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Amendments, submission at election, Art. XIX, sec. 9, note. 

City, town, township, school district, or high school district indebtedness, Art. XIII, 
sec. 6. 

County attorney, qualifications and election, Art. VIII, sec. 19. 

District of Columbia voting, U. S. Const. Amd. 23. 

Emergency legislative powers, Art. V, sec. 46. 

Judges and justices, salary, Art. VIII, sec. 29. 

Legislative apportionment, Art. VI, secs. 2 and 3. 

Legislative assembly, compensation, Art. V, sec. 5, note. 

Poll tax requirement prohibited in federal elections, U. S. Const. Amd. 24. 

Presidential succession and inability, U.S. Const. Amd. 25. 

Public officers, term of office and salary, Art. V, sec. 31, note. 
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AMENDMENTS 


TO THE 


CONSTITUTION OF THE UNITED STATES 


AMENDMENT 14 


Le = ™ [Same as parent volune, | 


2. Representatives shall be apportioned among the several states ac- 
cording to their respective numbers, counting the whole number of persons 
in each state, excluding Indians not taxed. But when the right to vote 
at any election for the choice of electors for president and vice-president 
of the United States, representatives in Congress, the executive and judicial 
officers of a state, or the members of the Legislature thereof, is denied to 
any of the male inhabitants of such state, being twenty-one years of age, 
and citizens of the United States, or in any way abridged, except for par- 
ticipation in rebellion or other crime, the basis of representation therein 
shall be reduced in the proportion which the number of such male citizens 
shall bear to the whole number of male citizens twenty-one years of age 
in such state. 


3,to5, Mit* [Same asiparentvolume.| 


Compiler’s Notes the parent volume by substituting ‘“ex- 
Section 2 of Amendment 14 is printed cluding” for “including” in the first sen- 
above to correct a typographical error in tence. 


AMENDMENT 23 


1. The district constituting the seat of government of the United 
States shall appoint in such manner as the congress may direct: 

A number of electors of president and vice-president equal to the 
whole number of senators and representatives in congress to which the 
district would be entitled if it were a state, but in no event more than 
the least populous state; they shall be in addition to those appointed 
‘by the states, but they shall be considered, for the purposes of the 
election of president and vice-president, to be electors appointed by a 
state; and they shall meet in the district and perform such duties as 
provided by the twelfth article of amendment. 


2. The congress shall have power to enforce this article by appropriate 
legislation. 


The twenty-third amendment was submitted by Congress on June 16, 1960, declared 
in force April 3, 1961. 
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CONSTITUTION OF THE UNITED STATES 


AMENDMENT 24 


1. The right of citizens of the United States to vote in any primary 
or other election for president or vice-president, for electors for president 
or vice-president, or for senator or representative in congress, shall not be 
denied or abridged by the United States or any state by reason of failure 
to pay any poll tax or other tax. 


2. The congress shall have power to enforce this article by appropriate 
legislation. 


The twenty-fourth amendment was submitted by Congress on January 10, 1962, 
declared in force February 4, 1964. 


AMENDMENT 25 


1. In case of the removal of the president from office or of his death 
or resignation, the vice-president shall become president. 


2. Whenever there is a vacancy in the office of the vice-president, the 
president shall nominate a vice-president who shall take office upon con- 
firmation by a majority vote of both houses of congress. 


3. Whenever the president transmits to the president pro tempore of 
the senate and the speaker of the house of representatives his written 
declaration that he is unable to discharge the powers and duties of his 
office, and until he transmits to them a written declaration to the contrary, 
such powers and duties shall be discharged by the vice-president as acting 
president. 


4. Whenever the vice-president and a majority of either the prin- 
cipal officers of the executive departments or of such other body as 
congress may by law provide, transmit to the president pro tempore of 
the senate and the speaker of the house of representatives their written 
declaration that the president is unable to discharge the powers and 
duties of his office, the vice-president shall immediately assume the 
powers and duties of the office as acting president. 


Thereafter, when the president transmits to the president pro tempore 
of the senate and the speaker of the house of representatives his written 
declaration that no inability exists, he shall resume the powers and duties 
of his office unless the vice-president and a majority of either the prin- 
cipal officers of the executive department or of such other body as con- 
gress may by law provide, transmit within four days to the president 
pro tempore of the senate and the speaker of the house of representatives 
their written declaration that the president is unable to discharge the 
powers and duties of his office. Thereupon congress shall decide the 
issue, assembling within forty-eight hours for that purpose if not in 
session. If the congress, within twenty-one days after receipt of the latter 
written declaration, or, if congress is not in session, within twenty-one 
days after congress is required to assemble, determines by two-thirds vote 
of both houses that the president is unable to discharge the powers and 
duties of his office, the vice-president shall continue to discharge the 
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CONSTITUTION OF THE UNITED STATES 


same as acting president; otherwise, the president shall resume the powers 
and duties of his office. 


The twenty-fifth amendment was submitted by Congress on July 7, 1965, declared 
in force February 23, 1967. 
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THE ENABLING ACT 


§ 1. * Kk * 


References 
Spaberg v. Johnson, 143 M 500, 392 
P 2d 78. 


§4, * # % 


Crime on Indian Reservation 


Conviction of non-Indian for killing two 
bull elk on Crow Indian Reservation dur- 
ing season closed by state fish and game 
laws was not in conflict with act of Con- 
gress providing penalty for trespass to 


possessory rights of reservation Indians 
nor in conflict with Montana Enabling Act 
providing that Indian lands shall remain 
under the absolute jurisdiction and con- 
trol of Congress of United States. State v. 
Danielson, 149 M 438, 427 P 2d 689. 


§ li. That all lands granted by this act shall be disposed of only at 
public sale after advertising—tillable lands capable of producing agricul- 
tural crops for not less than ten dollars ($10.00) per acre, and lands prin- 
cipally valuable for grazing purposes for not less than five dollars ($5.00) 
per acre. Any of the said lands may be exchanged for other lands, public 
or private, of equal value and as near as may be of equal area, but if any 
of the said lands are exchanged with the United States such exchange shall 
be limited to surveyed, nonmineral, unreserved public lands of the United 
States within the state. 


Except as otherwise provided herein, the said lands may be leased 
under such regulations as the legislature may prescribe. Leases for the 
production of minerals, including leases for exploration for oil, gas, and 
other hydrocarbons, and the extraction thereof, shall be for such term of 
years and on such conditions as may be from time to time provided by the 
legislatures of the respective states; leases for grazing and agricultural 
purposes shall be for a term not longer than ten years; and leases for 
development of hydroelectric power shall be for a term not longer than 
fifty years. 


The state may also, upon such terms as it may prescribe grant such 
easements or rights in any of the lands granted by this act, as may be ac- 
quired in privately owned lands through proceedings in eminent domain; 
provided, however, that none of such lands, nor any estate or interest 
therein, shall ever be disposed of except in pursuance of general laws pro- 
' viding for such disposition, nor unless the full market value of the estate 
or interest disposed of, to be ascertained in such manner as may be pro- 
vided by law, has been paid or safely secured to the state. 


With the exception of the lands granted for public buildings, the pro- 
ceeds from the sale and other permanent disposition of any of the said 
lands and from every part thereof, shall constitute permanent funds for 
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ENABLING ACT 


the support and maintenance of the public schools and the various state 
institutions for which the lands have been granted. Rentals on leased 
land, proceeds from the sale of timber and other crops, interest on deferred 
payments on land sold, interest on funds arising from these lands, and all 
other actual income, shall be available for the acquisition and construction 
of facilities, including the retirement of bonds authorized by law for such 
purposes, and for the maintenance and support of such schools and institu- 
tions. Any state may, however, in its discretion, add a portion of the 
annual income to the permanent funds. 

The lands hereby granted shall not be subject to pre-emption, home- 
stead entry, or any other entry under the land laws of the United States, 
whether surveyed or unsurveyed, but shall be reserved for the purposes 
for which they have been granted. 


NOTE.—This section given as last lands for underground storage of natural 
amended by an act of Congress, June 30, gas does not violate this section. State ex 
POG/7 Olwatataat on LUG. rel. Hughes v. State Board of Land 

: Commrs., 137 M 510, 353 P 2d 331, 335. 

Leasing for Underground Storage 


The law authorizing the lease of state 


§25. * * * 


Compiler’s Note 183, 62 Stat. at L. 170. The correct date 
A note under this section in the parent of the act is April 13, 1948, not 1949 as 
volume refers to an act of congress, ch. shown in the parent volume. 


CONSTITUTION 


OF THE 


STATE OF MONTANA 


ARTICLE III—A DECLARATION OF RIGHTS OF THE PEOPLE 
OF THE STATE OF MONTANA 


Sec. 1. 


References 


Cited in Cottingham v. State Board of 
Examiners, 134 M 1, 328 P 2d 907, 912. 


Sec. 2. 


References 

Cited in Cottingham v. State Board of 
Examiners, 134 M 1, 328 P 2d 907, 909, 
912. 


Sec. 3. 


Gasoline Tax Refund 

Motorboat operator could not raise due 
“process or equal protection objections to 
gasoline tax statute making no provision 
for nonhighway use refund since statute 
made gasoline dealer taxpayer, rather 
than consumer, and consumer, as motor- 
boat operator, was not proper representa- 
tive of all nonhighway users. Harvey v. 
Blewett, 151 M 427, 443 P 2d 902. 


Statutes Invalid under This Provision 


Sections 3 and 27 of this article serve to 
inhibit the police power in this state, and 
chapter 153 of the session laws of Mon- 
tana, 1961, which discriminatorily re- 
strained the use of trading stamps or 


Sec. 4. 


Corporate License Tax on Organization 
of Church Society 


The corporate license tax imposed under 
R. C. M. 1947, section 84-1501 et seq., on 
the agricultural activities of a religious 
society formed for the purposes of farm- 


Sec. 6. 


References 
State ex rel. Peery v. District Court, 


7 


other redeemable devices in retail business 
by imposing an unreasonably high and 
prohibitive tax was unconstitutional under 
these sections. Garden Spot Market, Inc. 
v. Byrne, 141 M 382, 378 P 2d 220. 
Chapter 277, Laws of 1965, providing 
for nonresident contractors’ license fees, 
was invalid under this section since, by 
imposing a one per cent tax on gross re- 
ceipts, rather than on profits, it could 
have deprived contractors of their right 
to engage in business as protected by the 
provisions of this section. State ex rel. 
Schultz-Lindsay Constr. Co. v. State 
Boar of Equalization, 145 M 380, 403 P 


ing, stock growing, and other branches of 
agriculture does not conflict with constitu- 
tional provisions relating to religious free- 
dom. State v. King Colony Ranch, 137 M 
145, 350 P 2d 841. 


145 M 287, 400 P 2d 648; Tooker v. State, 
147 M 207, 410 P 2d 923. 


Art. III, §7 


Sec. 7. 


Description in Search Warrant 


Evidence obtained in a search of de- 
fendant’s home was properly used to con- 
vict the defendant of grand larceny, even 
though the items seized were not spe- 
cifically described in the search warrant 
pursuant to which the search and seizure 
was conducted. State v. Gray, — M —, 
447 P 2d 475. 


When Rights May Be Waived 


Where defendant admitted a sheriff, a 
deputy sheriff, and two livestock inspec- 
tors onto his ranch on three separate 
occasions to inspect his calves, and helped 


Sec. 8. 


Necessity for Indictment 


Charges made by information filed after 
hearing before magistrate, or by leave of 
district court are sanctioned by statute 
and constitution and defendant may be 
held to answer, even for capital crime, 
without presentment or indictment by 
grand jury. State v. Corliss, 150 M 40, 430 
P2d-652. 

Complaint in a justice court, rather than 
indictment, was proper on charge of mis- 
demeanor of obtaining money by false 
pretenses. Petition of Brown, 150 M 483, 
436 P 2d 693. 


Sec. 11. 


Ex Post Facto Application 


A parole and probation statute which 
had not been in effect at the time prisoner 
began serving his sentence but was in 
effect following a new trial in which 
prisoner was reconvicted and began again 
serving a ten-year sentence, which had the 
effect of increasing prisoner’s time by 
allowing less time off for good behavior 
than did the prior probation law, was ex 
post facto as to that prisoner. State ex 
rel. Nelson v. Ellsworth, 142 M 14, 380 
P 2d 886. 


Sec. 14. 


Acts Not Violating This Provision 


The requirements of subsection 9 of 
section 11-602, R. C. M. 1947, that a por- 
tion of platted subdivisions be dedicated 
to public park purposes are not an uncon- 
stitutional delegation of legislative author- 
ity to city and county authorities, nor is 
the enforcement of these requirements a 
confiscation of private property without 
compensation or an invalid extension of 
the police power. Billings Properties, Inc. 
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them to corral the animals, he waived his 
constitutional right against unreasonable 
search and seizure by consenting to the 
actions of the state authorities. State 
v. Peters, 146 M 188, 405 P 2d 642. 

Constitutional rights of defendant con- 
victed of grand larceny of cattle were not 
violated by evidence of worked-over brands 
given by witnesses privileged to travel on 
open range on which defendant had mere 
nonexclusive license to graze cattle and 
further evidence obtained while removing 
cattle in vicinity of defendant’s home with 
defendant’s consent. State v. Johnson, 149 
M 173, 424 P 2d 728. 


Preliminary Hearing 


Grant of leave to file information di- 
rectly, without preliminary hearing, was 
neither error nor abuse of statutory priv- 
ilege to bypass preliminary hearing, where 
motion to file directly was supported by 
affidavit and where preliminary hearing 
would have served no purpose. State v. 
Johnson, 149 M 173, 424 P 2d 728. 


References 


City of Bozeman v. Ramsey, 139 M 148, 
362 P 2d 206, 211; Petition of Jones, 146 
M 305, 405 P 2d 978; Petition of Evans, 
146 M 405, 409 P 2d 456; Tooker v. State, 
147 M 207, 410 P 2d 923. 


Laws Not Violating This Provision 


Statute amending initiative act provid- 
ing for honorarium for World War II 
veterans eligible to receive honorariums 
did not violate this section. Cottingham 
v. State Board of Examiners, 134 M 1, 
328 P 2d 907, 918. 

The provisions of former section 32- 
1625, relating to the costs of relocating 
utility facilities, do not violate this sec- 
tion. Jones” v. Burns, 138 M 268, 35742 
20°22 352 


v. Yellowstone County, 144 M 25, 394 P 
2d 182. 


_Damages Comprehended by This Pro- 
vision 

Where plaintiff’s property was within 
the announced route of proposed inter- 
state highway and he was therefore un- 
able to sell, lease, develop or finance said 
property for a period of five years after 
the announcement, he was allowed no 


CONSTITUTION OF MONTANA 


recovery under this section as no property 
was actually taken or damaged by the 
state. Bakken v. State Highway Commis- 
sion, 142 M 166, 382 P 2d 550. 


Easement as Property 


A ditch is an easement, is property as 
used in this section, and may not be 
taken for public purpose without just 
compensation. Colarchik v. Watkins, 144 
Maal 49393. (Pe2d':786. 


Just Compensation 


In eminent domain proceedings, the 
jury findings will generally not be dis- 
turbed on appeal unless they are so ob- 
viously and palpably out of proportion to 
the injury done as to be in excess of just 
compensation provided by this section. 
State v. Peterson 134 M 52, 328 P 2d 
617, 620. 

An owner may testify as to the reason- 
able value of the property for the general 
use to which he is putting it, but to go 
beyond that field, in estimating its worth, 
he must possess the qualifications required 
of a general witness as to value. Alexan- 
der v. State Highway Commission, 142 M 
93, 381 P 2d 780, distinguished in 142 M 
256, 260, 384 P 2d 770; State Highway 
Commission v. Keneally, 142 M 256, 384 
Pi2d 77/0: 

Where there was conflicting testimony 
as to amount of damage to plaintiff’s land 
after condemnation by state of part of 
that land, jury’s finding as to amount of 
damage for the injury done was not so 
excessive as to be a violation of this 
section providing for just compensation. 
State Highway Commission v. Biastoch 
Meats, Inc., 145 M 261, 400 P 2d 274. 


Sec. 15. 


Previously Acquired Rights 


Mandamus to compel fish pond licensee, 
in compliance with later statute, to con- 
struct fish ladder on. diversion dam in- 
stalled seven years before with approval 
of commission would be denied on theory 
that individuals who have put water to 
beneficial use should not have their rights 
arbitrarily diluted under claim of sovereign 
right. Paradise Rainbows v. Fish and 
Game Commission, 148 M 412, 421 P 2d 
aids 


Sec. 16. 


Competency of Court-appointed Counsel 


Failure of court-appointed counsel to 
object to certain remarks by the prose- 
cutor was not alone sufficient to deprive 
defendant of due process under this sec- 
tion in the absence of a showing that 
counsel displayed such a lack of diligence 
and competence as to reduce the trial to 


Art. III, § 16 


In eminent domain proceedings the 
findings of the district court will general- 
ly not be disturbed on appeal unless they 
are so obviously and palpably out of pro- 
portion to the injury done as to be in 
excess of just compensation provided for 
by this section. State Highway Commis- 
ae v. Woodcock, 147 M 291, 411 P 2d 
357. 

Where condemnee’s house was between 
fifty and sixty years old and had been 
converted into a multiple family dwell- 
ing, court did not err in excluding 
evidence of reconstruction costs or com- 
parable sales elsewhere in determining 
value of the property since there was no 
way of determining depreciation of the 
old house in arriving at reconstruction 
cost figures, nor were there sufficient 
comparable sales in the area. State High- 
way Commission v. Tubbs, 147 M 296, 411 
Pre d73o 


Payment or Tender of Compensation 


Where party sued the state for damages 
and just compensation, the action was 
treated as any other damage action and 
on appeal plaintiff could not claim it to 
be an inverse condemnation action and 
require the state to pay into court the 
amount of damages prayed for in the com- 
plaint. State ex rel. State Highway Com- 
mission v. District Court, 142 M 198, 383 
P 2d 481. 


References 


Cited or applied in Neil v. Lewis and 
ae County, 133 M 323, 323 P 2d 270, 
273. 


Rights-of-Way of Necessity 

There can be implied reservations or 
implied grants of easement by necessity 
in Montana. Thisted v. Country Club 
Tower Corp., 146 M 87, 103, 405 P 2d 
432, overruling Herrin v. Sieben, 46 M 
226, 127 P’ 323; Violet vo. Martin; 62, M 
335, 205 P 221 and Simonson v. McDon- 
ald, 131 M 494, 311 P 2d 982, 984. 


a “farce or a sham.” State v. Noller, 142 
M: 35,381 P.2d 293, 


Perfection of Appeal 

Even though supreme court dismissed 
appeal in criminal case because court- 
appointed counsel was late in filing notice 
of appeal, the court considered the ques- 


Art. III, §17 


tions presented on appeal because defend- 
ant had no voice in the appointment of 
counsel. State v. Frodsham, 139 M 222, 
362 P 2d 413, 418. 


Presumption of Innocence 


Instruction that while mere unexplained 
possession of stolen property was not suffi- 
cient to justify conviction, one found in 
possession of property that may have 
been stolen must explain such possession 
in order to remove effect of that fact as 
circumstance to be considered with other 
evidence pointing to guilt, did not deprive 
defendant of presumption of innocence. 
State v. Gray, — M —, 447 P 2d 475. 


Right of Accused To Meet Witnesses 
against Him Face to Face 


The right to confrontation is not an 
absolute one, and may be circumscribed 
by the right to take depositions as pro- 
vided for in section 17, article III of the 
Montana constitution. Tooker v. State, 
147 M 207, 410 P 2d 923. 


Right To Appear and Defend in Person 


A defendant’s constitutional and statu- 
tory right to be present at trial does not 
encompass proceedings before the court 
involving matters of law, but only where 
the jury is hearing his cause or where his 
presence is essential to a fair and just 
determination of a substantial issue. State 
v. Peters, 146 M 188, 405 P 2d 642. 

This provision and former section 94- 
7004, requiring the presence of a de- 
fendant at trial, do not ‘require that the 
defendant be present at a hearing on a 


Sec. 17. 


Right To Confront Witnesses 


This provision, allowing for the taking 
of depositions, does not violate section 
16, article III of the Montana constitu- 
tion, which provides for the right to con- 
frontation, and depositions taken under 


Sec. 18. 


Double or Former Jeopardy 


Defendant charged with sale of intoxi- 
cating liquor to a minor was not placed 
in former jeopardy in violation of this 
section, by a dismissal of the complaint 
upon his demurrer in justice court without 
any further proceedings. State v. Moore, 
138 M 379, 357 P 2d 346, 347. 

Where the defendant was charged with 
twenty-two counts of statutory rape, con- 
viction on one or more of those counts 
could not be imposed as a bar to a prose- 
cution for any of the other offenses 
charged, and where they were set forth 
separately in the information, there was 
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motion for a new trial because such a 
hearing is held after the verdict has 
been rendered and is not part of the trial. 
State v. Peters, 146 M 188, 405 P 2d 642. 


Right to Introduce Evidence 


In a murder prosecution the court prop- 
erly refused to permit the defendant to 
introduce the results of a lie-detector test 
given five and one-half months after the 
crime to which it referred. State v. Holly- 
wood, 138 M 561, 358 P 2d 437, 444. 


Right to Speedy Trial 


Convicted forger’s right to a speedy 
trial was not violated by delaying the 
trial until the defendant had been paroled 
from the state prison. State v. Mielke, 
148 M 320, 420 P 2d 155, 157. 

In determining whether right to speedy 
trial had been violated for purposes of 
constitution and statute requiring dismis- 
sal of action if not brought to trial within 
six months after filing of information, 
court would count only days of delay 
which had not been caused by defend- 
ants, sum total of which was less than 
six months, notwithstanding that more 
than six months had passed since filing 
of information. State ex rel. Thomas v. 
District Court, Thirteenth Judicial Dis- 
trict, 151 M 1, 438 P 2d 554. 


References 


Kuhl v. District Court, 139 M 536, 366 
P 2d 347, 362; State v. Moran, 142 M 423, 
384 P 2d 777; Petition of Ditton, 145 M 
594, 403 P 2d 205. 


authority of this provision are admissible 
at trial upon a showing that the witness 
is either dead or not within the juris- 
diction. Tooker v. State, 147 M 207, 410 
Hazda923: 


no violation of state or federal constitu- 
tional prohibitions. State v. Boe, 143 M 
141, 388 P 2d 372. 

Imprisonment imposed as a punishment 
under a valid judgment and sentence in a 
criminal prosecution places the defendant 
once in jeopardy within the ambit of 
this section. In re Williams’ Petition, 
145 M 45, 399 P 2d 732. 

Jeopardy, as applied to double punish- 
ment in the constitutional sense, requires 
punishment imposed as such and for that 
purpose and has no application to proba- 
tionary rules placing reasonable restraints 
on a person’s actions and conduct for the 
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purpose of his rehabilitation. In re Wil- 
liams’ Petition, 145 M 45, 399 P 2d 732. 

Information in five counts, three of 
which alleged larceny of more than one 
cow, did not violate former jeopardy pro- 
vision in that each count stated separate 
offense under grand larceny statute mak- 
ing theft of each animal separate and dis- 
tinct offense and in view of further stat- 
ute permitting information to charge more 
than one offense in separate counts. State 
v. Johnson, 149 M 173, 424 P 2d 728. 


Sec. 19. 


Amount of Bail 


The amount of bail which the judge may 
fix is within his sound legal discretion, 
and is always to be a reasonable amount. 
State v. McLeod, 131 M 478, 311 P 2d 
400, 407. 

The trial judge in determining the 
amount of bail to be fixed, should take 
into consideration the enormity of the 
crime charged; the maximum penalty 
which the law authorizes; the pecuniary 
condition of the defendant; the probabil- 
ity of the defendant’s flight to avoid pun- 
ishment; his general character and repu- 
tation; the apparent nature and strength of 


Sec. 20. 


Tax Penalty 


The double penalty provided for in the 
income tax statute (84-4924, subd. 2, be- 
fore the 1955 amendment) did not violate 
this section. State ex rel. Hardy v. State 
Board of Equalization, 133 M 43, 319 
P 2d 1061, 1063. 


Sec. 23. 


Declaratory Judgment 


A party has a right to a jury trial on 
demand where the suit is for a declara- 
tory judgment and there are triable issues 
of fact. Mahan v. Hardland, 147 M 78, 
410 P 2d 156. 


Deliberations of Jury 


Trial court did not err in denying plain- 
tiff’s motion. for a new trial, on the 
ground of misconduct of the jury during 
its deliberations, supported by affidavits 
of four jurors indicating that the irregu- 
‘larity was not on a material matter in 
. dispute, where plaintiff was probably not 
prejudiced by juror’s misconduct in im- 
properly referring to prior litigation in 


Sec. 24. 


Penalty Assessment on Forfeited Bail 
and Fines 

In so far as statute provided for pen- 
alty assessment on forfeited bail and on 
fines, it was void as violation of consti- 


Li 


Art. III, § 24 


Statute providing for a penalty of $1,000 
for any excess freight weight over 25,000 
pounds is penalty in addition to other 
penalties provided by statute and violates 
neither double jeopardy provision of Con- 
stitution nor statute providing that when 
action is punishable under different provi- 
sions of Code, punishment may be had 
under only one of them. State ex rel. Ole- 
son v. District Court, Eleventh Judicial 
District, 151 M 12, 438 P 2d 560. 


the proof as bearing upon the probability 
of his conviction; and other matters bear- 
ing upon the particular case. State v. 
McLeod, 131 M 478, 311 P 2d 400, 407. 

Court did not err in refusing defend- 
ant’s motion to reduce bail which was in- 
itially set at $25,000, where the person as- 
saulted was in a very precarious condition 
and it was not known whether he would 
live or die. When the judge was advised 
that the victim would probably live, he 
reduced the bail to $7,500 which was a 
very reasonable amount. State v. McLeod, 
131 M 478, 311 P 2d 400, 407, 408. 


References 


Cited in State v. McLeod, 131 M 478, 
311 P 2d 400, 407; Garden Spot Market, 
Inc, v. Byrne, 141 M 382, 378 P 2d 220. 


which plaintiff had been involved, the 
poll of the jury showing an eight to four 
verdict for the plaintiff. Schmoyer v. 
Bourdeau, 148 M 340, 420 P 2d 316, 317. 

When the jury retires to the jury room 
it should be concerned only with the 
evidence and the law; the verdict, thus, 
is the result of a fair expression of opin- 
ion by all the jurors. Schmoyer v Bour- 
deau, 148 M 340, 420 P 2d 316, 317. 


References 

Cited or applied in Application of 
Banschbach, 133 M 312, 323 P 2d 1112, 
1113; Seibel v. Byers, 136 M 39, 344 P 2d 
129, 139. 


tutional provision that laws for punish- 
ment of crime should be founded on prin- 
ciples of reformation and prevention. State 
ex rel. Sanders v. City of Butte, 151 M 
171, 441 P 2d 190. 


Arts TF $27 CONSTITUTION 


Sec. 27. 
Arbitrary Exercise of Licensing Power 


The arrest of a person for operating a 
dry cleaning call office within the city 
without a license, where city’s licensing 
ordinance did not cover such a business, 
violated the provisions against the taking 
of property without due process of law. 
State ex rel. Willumsen v. City of Butte, 
£35.M 73505340. P. 2d 9535: 


Criminal Appeals 


Dismissal of a criminal appeal for fail- 
ure to file timely notice of appeal is not a 
denial of due process, even though the 
failure was that of court-appointed counsel 
in whose appointment defendant had no 
voice. State v. Frodsham, 139 M 222, 362 
P 2d 413, 419. 


Destruction of Property Without a 
Trial or Hearing 


Proceedings for the destruction of prop- 
erty in many cases must necessarily be 
summary and without a previous trial or 
hearing in such cases, and such proceed- 
ings are due process. Ruona v. City of 
Billings, 136 M 554, 323 P 2d 29, 31. 


Fundamental Rights 


“Due process of law” refers to and 
means certain fundamental rights which 
our system of jurisprudence has always 
recognized, that is, of requiring notice to 
be given and a hearing had before the 
property may be taken, or impressed with 
a lien, giving to the owner thereof these 
constitutional prerogatives. Great North- 
ern Railway Co. v. Roosevelt County, 134 
M 355, 332 P 2d 501, 505, distinguished in 
138 M 69, 354 P 2d 1056, 1058. 


Gasoline Tax Refund 


Motorboat operator could not raise due 
process or equal protection objections to 
gasoline tax statute making no provision 
for nonhighway use refund since statute 
made gasoline dealer taxpayer, rather than 
consumer, and consumer, as motorboat op- 
erator, was not proper representative of 
all nonhighway users. Harvey v. Blewett, 
151 M 427, 443 P 2d 902. 


Hearings by Public Service Commission 


Where audit had been requested in util- 
ity rate increase case by opponents of 
increase, both sides were given ample 
time to present evidence and cross-exam- 
ine witnesses, opponents were permitted 
to go into utility books with expert wit- 
nesses, and the public service commission 
hired independent rate experts, opponents 
were not denied a full and fair hearing 
because of posthearing audit made by the 
employees of the commission. Cascade 
County Consumers Assn. v. Public Serv- 
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ice Commission, 144 M 169, 394 P 2d 
856, 869. (Dissenting opinion, 144 M 169, 
394 P 2d 856, 875.) 

Although section 70-104 authorizes an 
informal hearing by public service com- 
mission in proceedings to set aside rate 
increases, fundamentals of fair hearing 
were denied parties opposing rate increase 
when a hearing was held by the public 
service commission when the opponents 
were not present, and when the testimony 
of that hearing was not spread on the rec- 
ord. Cascade County Consumers Assn. v. 
Public Service Commission, 144 M 169, 
394 P 2d 856, 864. (Dissenting opinion, 
144 M 169, 394 P 2d 856, 875.) 


Insanity Determination 


Commitment of patient to state hospi- 
tal in civil proceeding, without a jury trial 
or benefit of counsel in face of protest to 
jurisdiction of judge on basis that he had 
previously sentenced patient to five-year 
prison sentence did not constitute viola- 
tion of due process since patient had 
neither mentioned nor requested counsel 
or jury trial at time of hearing and since 
determination of sanity question was made 
by medical jurors and not by judge. Peti- 
tion of Brown, 151 M 440, 444 P 2d 304. 


Laws Not Violating This Provision 


Statute amending initiative act provid- 
ing for honorarium for World War II 
veterans sO as to make Korean veterans 
eligible to receive honorariums did not 
violate this section. Cottingham v. State 
Board of Examiners, 134 M 1, 328 P 2d 
907, 918. 

The former health district law (69-801 
et seq.) does not violate this section. 
Bacus v. Lake County, 138 M 69, 354 P 
2d 1056, 1058. 


Milk Control Act 


The price-fixing provisions of the Milk 
Control Act (27-401 et seq.) withstand the 
due process test. Montana Milk Control 
ep Rehberg, 141 M 149, 376 P 2d 


Municipal Ordinances 


Aretcity. ordinance which imposed a 
storm sewer service charge applicable to 
premises within the city limits did not 
violate this section. City of Billings v. 
Nore, 148 M 96, 417 P 2d 458, 465. 


Penalty Assessment on Bail 


Statute providing for penalty assessment 
on bail violated due process clause in that 
assessment amounted to tax on right to 
bail, revenue being earmarked for high 
school driver education. State ex rel. San- 
ders v. City of Butte, 151 M 171, 441 P 
2d 190. 


12 


CONSTITUTION 


Right to Engage in Business 


In Montana, every person has a right to 
operate a business, subject to the appli- 
cable laws of the state and ordinances of 
the city, and he may not be deprived of 
such property right without due process 
of law as guaranteed by this provision. 
State ex rel. Bennett v. Stow, 144 M 599, 
SISA eA deh? 


Rural Fire Districts Law 


Rural fire districts law, section 11-2008, 
before 1957 amendment, was unconstitu- 
tional as being in direct conflict with this 
section. Great Northern Railway Co. v. 
Roosevelt County, 134 M 355, 332 P 2d 
501, 502, 505, 506, distinguished in 138 M 
69, 354 P 2d 1058. 


Statutes and Proceedings Held Valid 
Under This Provision 


A city, the chief of police, and police 
officers were not liable to a dog owner 
for damages, where the owner’s dog was 
killed by officers acting under an emer- 
gency quarantine measure which was 
passed to meet a threatening situation in- 
volving rabies. Ruona v. City of Billings, 
136 M 554, 323 P 2d 29. 

A rule made by a board of health which 
has a relation to securing protection from 
bites of animals which may be rabid is a 
proper exercise of its functions, and de- 
termination of the means of meeting a 
threatening situation has been vested in 
the board of health, and not in the courts. 
Ruona v. City of Billings, 136 M 554, 323 
Pade 29 31. 

Sections 3 and 27 of this article serve to 
inhibit the police power in this state, and 
chapter 153 of the session laws of Mon- 
tana, 1961, which discriminatorily re- 
strained the use of trading stamps or 
other redeemable devices in retail business 
by imposing an unreasonably high and 
prohibitive tax was unconstitutional under 
these sections. Garden Spot Market, Inc. 
v. Byrne, 141 M 382, 378 P 2d 220. 

Where developers of trailer park had 
complied with state and city ordinances 
and had been granted a state license to 
operate the park, denial of a license by 
the city council for matters not contained 
in, nor required to be observed by the 
city health ordinance, thereby applying a 


Sec. 29. 


Taxation 


The “unless” clause of this section op- 
erates in the area of taxation and Art. 
XII, section la, authorizing an income 
tax, is merely permissive. State v. Too- 
ewes eh OD os ee ede lode 


References 
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different standard than that applied to 
others engaged in the same line of busi- 
ness, deprived developers of a property 
right without due process. State ex rel. 
Bennett v. Stow, 144 M 599, 399 P 2d 221. 

Act providing for nonresident contrac- 
tor’s license fee (chapter 277, Laws of 
1965), imposing a tax of one per cent 
of gross receipts in addition to a $25 li- 
cense fee, was arbitrary and unreasonably 
discriminatory in that it taxed on the 
basis of gross receipts rather than on 
profits. State ex rel. Schultz-Lindsay 
Constr. Co. v. State Board of Equaliza- 
tion, 145 M 380, 403 P 2d 635. 

Where several jury members. read 
newspaper article in jury room that de- 
fendant had pleaded guilty to a man- 
slaughter charge arising out of the same 
events upon which the present suit for 
damages was brought, even though it was 
uncertain whether prejudicial or not and 
not read until after the verdict was ren- 
dered but before damages were estab- 
lished, error was inherently prejudicial 
and new trial was ordered. Putro v. 
Baker, 147 M 139, 410 P 2d 717. 


Sufficiency of Evidence 


Where medical testimony pertaining to 
defendant’s antisocial nature and difficulty 
in controlling his sexual impulses may 
have established the defendant as a sexual 
deviate who should be confined for the 
protection of society, but was not suffi- 
cient to sustain the charge of attempting 
to commit a lewd and lascivious act upon 
a child, it was reversible,error to convict 
the defendant of the alain State v. 
Green, 143 M 234, 388 P 2d 362. 


Tax Penalty 


The double penalty provided for in the 
income tax statute (84-4924, subd. (2), 
before the 1955 amendment) did not vio- 
late this section. State ex rel. Hardy v. 
State Board of Equalization, 133 M 43, 
319 P 2d 1061, 1064. 
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Supp 274, 279; Morgan v. Murray, 134 M 
92, 328 P 2d 644, 653; Cottingham v. 
State Board of Examiners, 134 M 1, 328 
P 2d 907, 912; Seibel v. Byers, 136 M 39, 
344 P 2d 129, 139; State ex rel. Ronish v. 
School Dist. No. 1, 136 M 453, 348 P 2d 
797, 801,.78 ALR, 2d 1012; State_ex rel. 
Livingstone v. Murray, 137 M 557, 354 
P 2d 552, 556; State ex rel. Steen v. Mur- 
ray, 144 M 61, 394 P 2d 761, 763. 
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CONSTITUTION OF MONTANA 


ARTICLE IV—DISTRIBUTION OF POWERS 


Sec. 1. 


Counties 


Counties are administrative or execu- 
tive bodies of the state and the same rules 
apply as apply to any state agency in so 
far as this section is concerned. Plath v. 
Hi-Ball Contractors, Inc., 139 M 263, 362 
P 2d 1021, 1024. 


Delegation of Powers by the Legislature 


Former section 69-809 and the provi- 
sions of former section 69-813, relating to 
rules and regulations by health districts, 
violate this section by delegating legis- 
lative power to a board. Bacus v. Lake 
County, 138 M 69, 354 P 2d 1056, 1063. 

Chapter 41 of Title 16, giving the county 
commissioners power to establish zoning 
districts and to create a commission, con- 
tains sufficient guidelines so that it is not 
an invalid delegation of legislative pow- 
ers. City of Missoula v. Missoula Coun- 
ty, 139 M 256, 362 P 2d 539, 542, explained 
i G02 be COU 2d 1023° Only WV OFL- 
schlager, 139 M 274, 362 P 2d 542, 543. 

The provisions of section 11-3801 et 
seq., granting zoning powers to city- 


county planning boards and to county 
commissioners, are invalid as an unauthor- 
ized delegation of legislative power to 
counties. Plath v. Hi-Ball Contractors, 
Inc., 139 M 263, 362 P 2d 1021, 1025. 


Statutes Held Not To Violate This 
Provision 

Section 93-901, dealing with disqualifi- 
cation of judges, does not violate the 
separation of powers provision of this sec- 
tion in that it does not impinge upon the 
existence or supremacy of the judicial 
system nor alter its jurisdiction or duties, 
but is a reasonable manner of providing a 
fair trial for all litigants. State ex rel. 
Peery v. District Court, 145 M 287, 400 
P 2d 648. 


References 


Cited or applied in Ruona v. City of 
Billings, 136 M 554, 323 P 2d 29, 32 (dis- 
senting opinion); Cottingham v. State 
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ARTICLE V—LEGISLATIVE DEPARTMENT 


Sec. 1. 


References 


Cited or applied in Ruona v. City of 
Billings, 136 M 554, 323 P 2d 29, 32 (dis- 


Sec. 4. 


Repeal 

This section was repealed by Ch. 273, 
Laws 1965, adopted at the general elec- 
tion of November 8, 1966, effective under 


governor’s proclamation, December 6, 
1966. 
Constitutionality 


The portion of this provision which 


Sec. 5. 


Cross-References 


Section 46, Article V would permit 


Sec. 10. 


Cross-References 
Section 46, Article V would permit 


Sec. 11. 


References 


State ex rel. Easbey v. Highway Patrol 
Board, 140 M 383, 372 P 2d 930, 939. 


senting opinion); Cottingham v. State 
eae of Examiners, 134 M 1, 328 P 2d 
907, 912. 


states that “there shall be no more than 
one senator from each county” is void and 
unconstitutional in that it violates the 
equal protection clause of the fourteenth 
amendment of the constitution of the 
United States. Herweg v. Thirty Ninth 
Legislative Assembly of State of Mon- 
tana, 246 F Supp 454. 


deviation from this section under emer- 
gency conditions. 


deviation from this section under emer- 
gency conditions. 


CONSTITUTION OF MONTANA 


Sec. 18. 


Removal of State Officer 


The provisions of section 59-405, that 
where the term of office is not fixed by 
law the office is held at the pleasure of 


Sec. 20. 


References 


Cited in Morgan v. Murray, 134 M 92, 
328 P 2d 644, 654. 


Sec. 22. 
Cross-References 
Printing defined, sec. 19-103.1. 


Sec. 23. 


Acts Not Violating this Provision 


Laws of 1955, chapter 204, amending 
section 84-4502 and carrying a title which 
is practically identical with the heading of 
this section as stated in the 1947 Codes 
and properly including additional require- 
ments for bringing actions to recover taxes 
paid under protest, does not violate this 
constitutional provision. Van Tighem v. 
Linnane, 136 M 547, 349 P 2d 569, 571. 

The title of the County Water District 
Act (16-4501 to 16-4534) does not violate 
this section. Parker v. County of Yellow- 
stone, 140 M 538, 374 P 2d 328, 334. 


Effect of Subsequent Codification on 
Defect 
_ Section 91-4321 as it is now written was 
enacted in 1943, and was carried forward 
in our Codes of 1947 without change. The 
1947 Codes were regularly adopted by 
the legislature with this act incorporated 


Sec. 24. 


References 


State ex rel. Easbey v. Highway Patrol 
Board, 140 M 383, 372 P 2d 930, 939. 


Sec. 26. 


Divorce Proceedings 

Proceedings for divorce undoubtedly are 
statutory, but jurisdiction in matters of 
divorce is constitutional and may not be 
’ abridged. Trudgen v. Trudgen, 134 M 174, 
329. 2d 2252232. 


Interest on Retail Installment Sales 
_ Contracts 


In a diversity action to recover the bal- 
ance due on a note and conditional sales 
contract executed and delivered by de- 
fendants to a North Dakota corporation 
and assigned by it to plaintiff, where de- 
fendants contended that the rate of in- 
terest charged them pursuant to the Mon- 
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the appointing power, do not violate this 
section. State ex rel. MacGilvra v. Dis- 
trict Court of the First Judicial District, 
148 M 182, 418 P 2d 874, 876. 


therein without reference to its original 
title. Any defect in title was cured by its 
adoption into the 1947 Code. State v. 
Rice .lo4.M 269,329 P 2d: 451" 453. 


Initiative Measure Unconstitutional 


Proposed initiative measure no. 63, 
which would legalize lotteries and repeal 
sections 94-3001 to 94-3011, containing 
more than one subject, violated this sec- 
tion. State ex rel. Steen v. Murray, 144 
M 61, 394 P 2d 761, 764. 


Penalty Assessment on Bail 


In so far as statute provided for penalty 
assessment on forfeited bail and on fines 
it was void as a violation of the constitu- 
tional provision that no bill shall be 
passed containing more than one subject 
which shall be clearly expressed in its 
title? ‘State ex relyo Sandersitiv.4' City tot 
Butte, 151 M 171, 441 P 2d 190. 


tana Retail Installment Sales Act, section 
74-608 was 16.3%, which exceeded the 
maximum rate of 10% permitted by sec- 
tion 47-125 and constituted a special law 
regulating the rate of interest on money, 
proscribed by this section, the federal 
court applied the abstention doctrine and 
postponed further action until the issue 
was determined by the supreme court of 
Montana. B-W Acceptance Corp. v. Tor- 
gerson, 234 F Supp 214, 216. 


Operation and Effect in General 


Chapter 34, Laws of 1957 (43-709 to 
43-715), creating the legislative council, 
does not violate this section. State ex rel. 


Art. V, § 29 


James v. Aronson, 132 M 120, 314 P 2d 
849, overruling State ex rel. Mitchell v. 
Holmes, 128 M 275, 274 P 2d 611. 


Special or Local Laws Forbidden 

(Deduction of workmen’s compensation 
benefits in determining retirement pay of 
public employee.) The provision in section 
68-901, subd. (h), requiring the deduction 
of workmen’s compensation benefits in 
determining the retirement pay of a pub- 
lic employee who is receiving workmen’s 


Sec. 29. 


Relocation of Utilities 


The provisions of furmer section 32- 
1625, relating to the costs of relocating 


Sec. 30. 


Cross-References 
Printing defined, sec. 19-103.1. 


Sec. 32. 


Construction 
This section refers to the raising of 
money for defraying the expenses of the 


general government. Morgan v. Murray, 
134 M 92, 328 P 2d 644, 648. 


License Tax 
Bills imposing tax or license fee to en- 
force policing regulation are not revenue 


raising measures. Morgan v. Murray, 134 
M 92, 328 P 2d 644, 648. 


Local Taxes 


Laws delegating authority to local gov- 
ernmental units to levy and collect taxes 


Sec. 34. 


Laws Not Violating This Provision 
_ Statute amending initiative act_provid- 
ing for honorarium for World War II 
veterans so as to make Korean veterans 


Sec. 35. 


Laws Violating This Provision 


An appropriation made to pay for secre- 
tarial services of two private veterans’ 
organizations maintaining service offices 
in Fort Harrison, Montana, which were 
not under the control of the state, was 


Sec. 36. 


Laws Not Violating This Provision 


Section 27 of the County Water Dis- 
trict Act (16-4527) does not violate this 
section by delegating to a corporation the 
power to tax for the general health, safe- 
ty, and welfare of property owners with- 
out regard to benefits to the property so 
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compensation for a total disability is un- 
constitutionally discriminatory in treating 
totally disabled employees less favorably 
than those only partially disabled. State 
ex rel. Morgan v. White, 136 M 470, 348 
Peed oo 1. 


References 


State ex rel. Schultz-Lindsay Constr. 
Co. v. State Board of Equalization, 145 M 
380, 403 P 2d 635. 


utility facilities, do not violate this sec- 
tion. Jones v. Burns, 138 M 268, 357 P 
ERG (aide, NS 


for local purposes are not bills for “rais- 
ing revenue” within the meaning of this 
section. Morgan v. Murray, 134 M 92, 328 
P 2d 644, 649. 


Operation and Effect 


Chapter 197, Laws of 1957, authorizing 
indebtedness to be incurred by state for 
construction of educational facilities is 
illegal, unconstitutional and void, for the 
reason that it was a revenue bill which 
originated in the senate, contrary to the 
interdiction of this section. Morgan v. 
Murray, 134 M 92, 328 P 2d 644, 654. 


eligible to receive honorariums did not 
violate this section. Cottingham v. State 
Board of Examiners, 134 M 1, 328 P 2d 
907, 920. 


prohibited by this section even though the 
legislation was for a public purpose. Vet- 
erans’ Welfare Commission v. Depart- 
ment of Montana, Veterans of Foreign 
Wars, 141 M 500, 379 P 2d 107. 


taxed. Parker v. County of Yellowstone, 
140 M 538;°374 P 2d°328, 331. 

The price-fixing provisions of the Milk 
Control Act (sections 27-401 (k), 27-405 
(2), 27-407, 27-416) do not violate the 
provisions of this section. Montana Milk 
Control Board v. Rehberg, 141 M 149, 376 
P#2d. 508; 951 550516) 


CONSTITUTION OF MONTANA 


Sec. 39. 


Relocation of Utilities 

The provisions of former section 32- 
1625, relating to the costs of relocating 
utility facilities, do not violate this sec- 
tion. Jones v. Burns, 138 M 268, 357 P 
20022 308 


Sec. 40. 


Constitutional Amendments 


It was a fatal defect for the legislature 
to ignore the governor, in neglecting and 
refusing to present proposed constitutional 
amendments to the governor in full as 


Sec. 45. 


Repeal 


This section was repealed by Ch. 273, 
Laws 1965, adopted at the general election 


Art. V, § 46 


References 


In re Montana Trust and Legacy Fund, 
143 M 218, 388 P 2d 366; United States v. 
Christensen, 218 F Supp 722, 729. 


passed by the house and senate for the 
governor’s approval or disapproval. State 
ex rel. Livingstone v. Murray, 137 M 557, 
354. P 2d) 552,. 556. 


of November 8, 1966, effective under gov- 
ernor’s proclamation, December 6, 1966. 


Sec. 46. The legislative assembly in order to insure continuity of 
state and local governmental operations in a period of emergency resulting 
from a disaster caused by enemy attack may enact laws: 


(1) To provide for prompt and temporary succession to the powers 
and duties of elected and appointed public officers who are killed or 


incapacitated. 


(2) To adopt other measures that may be necessary to insure the 
continuity of governmental operations. 


Such laws shall be effective only during the emergency that affects a 
particular office or governmental operation, and such laws may deviate 
from other provisions of the Montana constitution, including but not 


limited to the following sections: 


(1) 
(2) 
(3) 
4) 
sioners. 
(5) 
(6) 
(7) 
(8) 
(9) 
ans) 
(11) 
(12) 
Compiler’s Notes 


This constitutes the new section added 
to the constitution by act approved March 
9, 1965 (Ch. 243, Laws 1965), adopted at 


Section 


Section 3, Article X, seat of state government. 

Section 2, Article XVI, seat of county governments. 

16, Article VII, succession to governor. 

Section 4, Article XVI, vacancy on board of county commis- 


Section 6, Article XVI, other vacancies in county government. 
Section 45, Article V, vacancies in legislative assembly. 
Section 11, Article VII, special legislative sessions. 

Section 5, Article V, length of legislative session. 

Section 10, Article V, quorum to do business in each house. 
Section 6, Article XIX, location of county offices. 

Section 1, Article VII, duties of executive officers of state. 
Section 7, Article VII, appointments by governor. 


the general election of November 8, 1966, 
effective under governor’s proclamation, 


December 6, 1966. 


Art. VI, i$ A CONSTITUTION OF MONTANA 


ARTICLE VI—APPORTIONMENT AND REPRESENTATION 


Sec. 1. 


Reapportionment 1960 census to redistrict and where the 
Congressional districting under chapter two districts then existing showed a dis- 
44 of the Laws of 1917 (43-107) was un- parity in population of 126,332 persons. 
constitutional where legislature had failed Roberts v. Babcock, 246 F Supp 396. 
in three successive sessions following the 


Sec. 2. (1) The senate and house of representatives of the legislative 
assembly each shall be apportioned on the basis of population. 


(2) The legislative assembly following each census made by the 
authority of the United States, shall revise and adjust the apportionment 
for representatives and senators on the basis of such census. 


(3) At such time as the constitution of the United States is amended 
or interpreted to permit apportionment of one house of a state legisla- 
tive assembly on factors other than population, the senate of the legis- 
lative assembly shall be apportioned on the basis of one senator for 
each county. 


Compiler’s Notes sessions following the 1960 census in con- 

This constitutes sec. 2 of article VI as formity with this provision and districts 
amended by act approved March 9, 1965 under chapter 44 of the Laws of 1917 
(Ch. 273, Laws 1965), adopted at the (43-107) had a disparity in population of 
general election of November 8, 1966, 126,332, governor and secretary of state 
effective under governor’s proclamation, were enjoined from proclaiming, certify- 
December 6, 1966. The amendment added ing or conducting election of members of 
paragraphs (1) and (3) and eliminated the house of representatives and court 


a provision for a state census. established new districts for future elec- 
: tions. Roberts v. Babcock, 246 F Supp 
Reapportionment 306. 


Where legislature failed to reapportion 
congressional districts in three successive 


Sec. 3. Senatorial and representative districts may be altered from 
time to time as public convenience may require. When a senatorial or 
representative district shall be composed of two or more counties, they 
shall be contiguous, and the districts as compact as may be. 


Compiler’s Notes December 6, 1966. The amendment made 

This constitutes sec. 3 of article VI as the section applicable to senatorial dis- 
amended by act approved March 9, 1965 tricts and eliminated a provision pro- 
(Ch. 273, Laws 1965), adopted at the hibiting the division of counties in the 
general election of November 8, 1966, formation of representative districts. 
effective under governor’s proclamation, 


DECISIONS UNDER FORMER PROVISIONS 


Reapportionment tion clause of the fourteenth amendment 

The provision of this section that “no of the constitution of the United States. 
county shall be divided in the formation Herweg v. Thirty Ninth Legislative As- 
of representative districts” was valid since sembly of State of Montana, 246 F Supp 
it did not conflict with the equal protec- 454. 


Secs. 4 to 6. 


Repeal ; election of November 8, 1966, effective 
These sections were repealed by Ch. under governor’s proclamation, Decem- 
273, Laws 1965, adopted at the general ber 6, 1966. 
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CONSTITUTION 


Constitutionality 

Sections 4 and 5 are void and uncon- 
stitutional in that they violate the equal 
protection clause of the fourteenth 


OF MONTANA Art. VII, § 20 


amendment of the constitution of the 
United States. Herweg v. Thirty Ninth 
Legislative Assembly of State of Mon- 
tana, 246 F Supp 454. 


ARTICLE VII—EXECUTIVE DEPARTMENT 


Sec. 1. 


Cross-References 


Section 46, Article V would permit 
deviation from this section under emer- 
gency conditions. 


Sec. 7. 


Cross-References 
Section 46, Article V would permit 


Sec. 9. 


Parole 


The board of pardons has no power to 
pardon or commute a sentence, and when 
it grants a parole, the effect is not to 


Sec. 11. 


Cross-References 
Section 46, Article V would permit 


Sec. 12. 


Constitutional Amendments 

It was a fatal defect for the legislature 
to ignore the governor, in neglecting and 
refusing to present proposed constitutional 
amendments to the governor in full as 


Sec. 15. 


Casting Deciding Vote 

The lieutenant governor of Montana, 
while presiding as president of the sen- 
ate, possessed the requisite power to en- 
able or entitle him to cast the deciding 
vote on third reading of House Bill No. 
342, as amended [1961 amendment of sec- 
tion 31-135], at a time when the senators 
then present and voting were equally di- 


Sec. 16. 


Cross-References 
Section 46, Article V would permit 


Sec. 20. 


References 

Cited or applied in State v. Rother, 130 
M 357, 303 P 2d 393 at 401 (dissenting 
opinion). 


Proposed Amendment 


Chapter 1 of the extraordinary session, 
Laws 1969 proposes to add a new section 
to read as follows: 
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References 


Cited or applied in State v. Rother, 130 
M 357, 303 P 2d 393 at 401 (dissenting 
opinion); State ex rel. Easbey v. High- 
va mato Board, 140 M 383, 372 P 2d 


deviation from this section under emer- 
gency conditions. 


extinguish the sentence but merely to 
change the conditions of custody. State 
ex rel. Herman v. Powell, 139 M 583, 367 
Ey Zan 70000: 


deviation from this section under emer- 
gency conditions. 


passed by the house and senate for the 
governor’s approval or disapproval. State 
ex rel. Livingstone v. Murray, 137 M 557, 
SO4eE 2d) 0024-500, 


vided. State ex rel. Easbey v. Highway 
Patrol Board, 140 M 383, 372 P 2d 930, 
939. 


References 

Cited or applied in State v. Rother, 130 
M 357, 303 P 2d 393 at 401 (dissenting 
opinion). 


deviation from this section under emer- 
gency conditions. 


“Section —. All executive and admin- 
istrative offices, boards, bureaus, commis- 
sions, agencies and instrumentalities of 
the executive department of state govern- 
ment and their respective functions, pow- 
ers, and duties, except for the office of 
governor, lieutenant governor, secretary 
of the state, attorney general, state treas- 
urer, state auditor, and superintendent of 


Art. VIII, §1 


public instruction, shall be allocated by 
law among and within not more than 
twenty (20) departments by no later than 
July 1, 1973. Subsequently, all new powers 
or functions shall be assigned to depart- 
ments, divisions, sections, or units in such 


CONSTITUTION 


OF MONTANA 


manner as will tend to provide an orderly 
arrangement in the administrative organi- 
zation of state government. Temporary 
commissions may be established by law 
and need not be allocated within a prin- 
cipal department.” 


ARTICLE VIII—JUDICIAL DEPARTMENTS 


Sec. 1. 


References 


City of Bozeman vy. Ramsey, 139 M 148, 
362 P 2d 206, 211; State v. Frodsham, 
139 M 222, 362 P 2d 413, 416; State ex 


Sec. 2. 


References 


State v. Frodsham, 139 M 222, 362 P 
2d 413, 416; Rambur v. Diehl Lumber Co., 
143M seo lied al state exuirel: 


Sec. 3. 


District Court Jurisdiction 

District judge sitting for disqualified 
district judge could not review validity 
and merits of orders entered by disquali- 
fled judge since review amounted to at- 
tempt to exercise appellate jurisdiction in 
violation of constitution. State ex rel. 
State Highway Commission v. Kinman, 
150 M 12, 430 P 2d 110. 


Exclusive Power 


The constitution vests in the courts the 
exclusive power to construe and interpret 
legislative acts, as well as provisions of 
the constitution. Cottingham v. State 
Board of Examiners, 134 M 1, 328 P 2d 
907, 913. 


Scope of Power to Issue Writs in 
General 


Even if a stay, in a case where a writ of 


Sec. 11. 


District Court Jurisdiction 

District judge sitting for disqualified 
district judge could not review validity 
and merits of orders entered by disquali- 
fied judge since review amounted to at- 
tempt to exercise appellate jurisdiction in 
violation of constitution. State ex rel. 
State Highway Commission v. Kinman, 


150 M 12, 430 P 2d 110. 


Divorce Proceedings 


Proceedings for divorce undoubtedly 
are statutory, but jurisdiction in matters 
of divorce is constitutional and may not 
be abridged. Trudgen v. Trudgen, 134 M 
174, 329 P 2d 225, 232. 
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rel. Peery v. District Court, 145 M 287, 
400 P 2d 648; State ex rel. Johnson v. 
District Court, 147 M 263, 410 P 2d 933. 


Peery v. District Court, 145 M 287, 400 P 
2d 648; State ex rel. Schultz-Lindsay 
Constr. Co. v. State Board of Equaliza- 
tion, 145 M 380, 403 P 2d 635. 


mandate is issued by a district court to 
compel the issuance of a license, is not 
provided for in the code, still the supreme 
court has power under this section to is- 
sue a supersedeas, or other appropriate 
writ, to effectuate its appellate jurisdic- 
tion, thus to insure the aggrieved board 
an appeal that otherwise might be of no 
value. 1Gillsvs Rafn,.133, M505, 326, Pad 
974, distinguished in 136 M 453, 456, 348 
P 2d 797, 799. 


References 


State v. Frodsham, 139 M 222, 362 P 
2d 413, 416; Rambur v. Diehl Lumber Co., 
143 M 432, 391 P 2d 1; State ex rel. 
Peery v. District Court, 145 M 287, 400 P 
2d 648; State ex rel. Schultz-Lindsay 
Constr. Co. v. State Board of Equaliza- 
tion, 145 M 380, 403 P 2d 635. 


Postconviction Relief 


District court has the jurisdiction to 
consider petition from inmates of state 
prison for postconviction relief if inmate 
was sent to prison from judicial’ district 
in which petition is filed. Gransberry vy. 
State, 149 M 158; 423.P. 24.853: 


Prohibition—Ministerial Function 


This section does not give the district 
courts the jurisdiction to issue a writ of 
prohibition to control the discretion of an 
administrative body in carrying out a 
ministerial function. State ex rel. Lee v. 
Montana Livestock Sanitary Board, 135 M 
202, 339 P 2d 487. 
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References 


Cited or applied in Hustad v. Reed, 133 
Me 201 iGek Gee Sd 0830 10927%.. Deichuay: 
Deich, 136 M 566, 323 P 2d 35, 38; State 
ex rel. Glacier General Assurance Co. v. 


Distrret Cont, 143 M 569/393 P 2d. 54: 
Sec. 12. 


References 


Cited or applied in Deich v. Deich, 136 
Mrm66> 526°  ~ 2d 35, 38: State éx rel. 


Sec. 13. 


References 


pitate ex rel. Peery ,v.. District Court, 
145 M 287, 400 P 2d 648. 


Sec. 14. 


References 


Cited or applied in Deich v. Deich, 136 
M 566, 323 P 2d 35, 38. 


Sec. 15. 
Notice of Appeal 


Even though the supreme court dis- 
missed an appeal in a criminal case be- 
cause of failure to file timely notice of 
appeal, the court considered the questions 
raised, where the fault was that of court- 
appointed counsel in whose appointment 


Sec. 16. 


References 


Stute®ex, relPéery v.: 'Disiriet, Couct; 
145 M 287, 400 P 2d 648. 


Sec. 17. 


References 


State ex rel. Peery v. District Court, 
145 M 287, 400 P 2d 648. 


Art. VIII, $19 


State ex rel. Peery vy. District Court, 145 
M 287, 400 P 2d 648; Petition of Kelly, 
146 M 484, 408 P 2d 478; State ex rel. 
Johnson v. District Court, 147 M 263, 410 
Pi2d:933; 


Peery v. District Court, 145 M 287, 400 
P 2d 648. 


defendant had no voice. State v. Frod- 
sham, 139 M 222, 362 P 2d 413, 418. 


References 


Cited in -Gill vy. Rafn, 133. M_ 505,326 
P 2d 974; Rambur v. Diehl Lumber Co., 
es we aL lS Ne 


Sec. 19. There shall be elected at the general election in each county 
of the state one county attorney, whose qualifications shall be the same 
as are required for a judge of the district court, except that he must be 
over twenty-one years of age, but need not be twenty-five years of age, 
_and whose term of office shall be four years, and until their successors are 
elected and qualified. He shall have a salary to be fixed by law, one-half 
of which shall be paid by the state, and the other half by the county for 
which he is elected, and he shall perform such duties as may be re- 


quired by law. 


Compiler’s Note 


This constitutes sec. 19 of article VIII 
as amended by act approved March 6, 
1961 (Ch. 164, Laws 1961), adopted at 
the general election of November, 1962. 


21 


This amendment increased the county at- 
torneys’ term of office from two to four 
years and eliminated a provision applica- 
ble only to the first county attorneys 
elected under the Constitution. 


Art. VIII, § 21 


Sec, 21, 


Penalty Assessments on Fines 

Statute providing penalty assessments 
in addition to statutory fines was void for 
indirectly enlarging jurisdiction of justice 
and police courts in terms of maximum 
fine which may be imposed for offense 


sec. 24. 


References 


City of Bozeman v. Ramsey, 139 M 
148, 362 P 2d 206, 211. 


Sec. 26. 


References 
State ex rel. Peery v. District Court, 


145 M 287, 400 P 2d 648. 
Sec. 28. 


References 
Cited or applied in First Nat. Bank of 
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charged. State ex rel. Sanders v. City of 
Butte, 151 M 171, 441 P 2d 190. 


References 


State ex rel. Johnson v. District Court, 
147 M 263, 410 P 2d 933. 


White Sulphur Springs v. Stoyanoff, 137 
M 20, 349 P 2d 1016, 1020. 


Sec. 29. The justices of the supreme court and the judges of the district 
courts shall each be paid quarterly by the state, a salary, which shall not 
be diminished during the terms for which they shall have been respectively 


elected. 

Compiler’s Note 

This constitutes sec. 29 of article VIII as 
amended by act approved February 27, 


1963 (Ch. 92, Laws 1963), adopted at the 
general election of November 3, 1964. 


This amendment eliminated a provision 
prohibiting salary increases during terms 
for which elected, and it also deleted a 
sentence setting the salaries of the first 
justices and judges. 


ARTICLE IX—RIGHTS OF SUFFRAGE AND QUALIFICATIONS 
LOeHOLD -OPPICE 


Sec. 2. 
Proposed Amendment 


Chapter 14, Laws 1969, proposes 
amend this section to read as follows: 

“Section 2. Every person of the age of 
nineteen (19) years or over, possessing 
the following qualifications, shall be en- 
titled to vote at all general elections and 
for all officers that now are, or hereafter 
may be, elective by the people, and, except 
as hereinafter provided, upon all questions 
which may be submitted to the vote of 
the people or electors: First, he shall be 
a citizen of the United States; second, he 
shall have resided in this state one year 
immediately preceding the election at 
which he offers to vote, and in the town, 
county or precinct such time as may be 
prescribed by law. If the question sub- 
mitted concerns the creation of any levy, 
debt or liability the person, in addition to 
possessing the qualifications above men- 
tioned, must also be a taxpayer whose 
name appears upon the last preceding 


to 
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completed assessment roll, in order to en- 
title him to vote upon such question. Pro- 
vided, first, that no person convicted of 
felony shall have the right to vote unless 
he has been pardoned or restored to citi- 
zenship by the governor: provided, sec- 
ond, that nothing herein contained shall 
be construed to deprive any person of the 
right to vote who has such right at the 
time of the adoption of this constitution; 
provided, that after the expiration of five 
years from the time of the adoption of 
this constitution, no person except citi- 
zens of the United States shall have the 
right to vote.” 


Operation and Effect 


This section, in adding the property 
holding qualification to voting on debts or 
liabilities, confined the additional qualifica- 
tion to only those debts or liabilities which 
look to ad valorem taxes for their retire- 
ment. Cottingham v. State Board of Ex- 
aminers, 134 M 1, 328 P 2d 907, 915. 


CONSTITUTION OF MONTANA Art. XII, $1 


This section amended the words “debt or liabilities which must be retired out of 
or liability” as they appear in section 2, ad valorem taxes. Cottingham v. State 
article XIII of the Montana Constitution, Board of Examiners, 134 M 1, 328 P 2d 
and has effectively confined them to debts 907, 916. 


ARTICLE X—STATE INSTITUTIONS AND PUBLIC BUILDINGS 


Sec. 3. 
Cross-References deviation from this section under emer- 
Section 46, Article V would permit gency conditions. 

sec. 5. 
Indigent Support gency in spite of fact she was employable 


Under constitutional provision defining and notwithstanding absence of evidence 
indigency and statute imposing duty upon of reasons for her inabilities to be pro- 
county to pay for medical aid rendered ductive citizen. Montana Deaconness Hos- 
indigents, fact that supposed indigent had pital v. Lewis and Clark County, 149 M 
never supported herself and apparently 206, 425 P 2d 316. 
never would was proof of medical indi- 


ARTICLE XI—EDUCATION 


Sec. 1. 
References Dist. No. 1, 136 M 453, 348 P 2d 797, 
Cited in State ex rel. Ronish v. School 800, 78 ALR 2d 1012. 

Sec. 7. 
Operation and Effect tween the ages of 6 and 21 years, read 


The use of the term “all” is not to be again in connection with other provisions 
taken in its universal and omnibus sense; requiring a thorough education, is that a 
_rather, it was meant to be limited and child must be allowed to enter the first 
qualified to conform to good reason to’ grade sometime during his seventh year, 
carry out the other purposes of the con- after reaching his sixth birthday. Each 
stitution such as to have a general, uni- local school district has the power to 
form and thorough system of public admit children into the first grade who are 
schools. State ex rel. Ronish v. School not yet 6 years of age and each school 
Dist. No. 1, 136 M 453, 348 P 2d 797, 78 district may establish a “cut-off” date 
ALR 1012. governing entry into the first grade. State 

A reasonable interpretation of constitu- ex rel. Ronish v. School Dist. No. 1, 136 
tional and statutory provisions specifying M 453, 348 P 2d 797, 78 ALR 2d 1012. 
that school shall be open to children be- 


Sec. 11. 


Delegation of Powers from contracting with teachers and in- 


The legislat i ti 75-107 qd structors on behalf of the board. Brown 
75.403 RC. M. 1947, has restricted the V. State Board of Education, 142 M 547, 
board of education in delegation of its 385 P 2d 643. 
powers and this precludes college officials 


’ Sec. 12. 


References 


In re Montana Trust and Legacy Fund, 
- 143 M 218, 388 P 2d 366. 


ARTICLE XII—REVENUE AND TAXATION 


Sec. 1. 


Construction with Other Sections construed together with section 15, which 


This section and section 11 of article  reiers specifically to the state board _of 
XII of the Montana constitution must be equalization. Yellowstone Pipe Line Co. 
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Art. XII, '§‘la 


v. State Board of Equalization, 138 M 
603.7358’ P’2d 55) 66: 


License Tax — Purposes 
License Tax May Be Levied 


It was not the intention in authorizing 
the legislature to impose a license fee, to 
differentiate between the license tax, so- 
called, and the license fee extracted in 
regulatory matters, but rather to refer the 
general subject of licenses to the legisla- 
ture. Montana Milk Control Board v. 
Maier, 140 M 38, 367 P 2d 305, 306. 


Statutes Held Invalid under This Pro- 
vision 

Chapter 153 of the session laws of Mon- 
tana, 1961, which discriminatorily re- 


for Which 


Sec. la. 


Income Tax 


The provisions of section 84-4905, be- 
fore the 1955 amendment, relating to ad- 
justed gross income, did not violate this 
section. State ex rel. Anderson v. State 
Board of Equalization, 133 M 8, 319 P 2d 
ZLuR 220. 

This section does not impose an affirma- 
tive duty to replace property taxes entirely 


Sec. 1b. 


Gasoline Tax Revenues 


Deposit of one per cent of gasoline tax 
revenues into state park fund as _ pro- 
vided by statute did not violate antidiver- 
sion amendment of constitution in the 
absence of proof that legislative finding 
that not less than one per cent of all gaso- 


Sec. 2. 


Corporate License Tax on Organization 
of Church Society 


The corporate license tax imposed under 
R. C. M. 1947, section 84-1501 et seq., on 
the agricultural activities of a religious 
society formed for the purposes of farm- 
ing, stock growing, and other branches of 
agriculture does not conflict with consti- 
tutional provisions relating to religious 
freedom. State v. King Colony Ranch, 
137 M 145, 350 P 2d 841. 


Educational Purposes 


Religious education is exempt as an 
“educational purpose” and not as “actual 
religious worship” even though elements 
of the latter may be present and may 
serve to strengthen the exemption of all 
the property. Flathead Lake Methodist 
Camp v. Webb, 144 M 565, 399 P 2d 90. 

The term ‘educational purposes,” as 
used in this section and section 84-202, 
exempting property used exclusively for 
“educational purposes” from taxation, is 
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strained the use of trading stamps or 
other redeemable devices in retail business 
by imposing an unreasonably high and 
prohibitive tax, was unconstitutional under 
this section. Garden Spot Market, Inc. v. 
Byrne, 141 M 382, 378 P 2d 220. 


Statutes Violating This Provision 


Chapter 277, Laws of 1965, providing 
for nonresident contractors’ license fees, 
was invalid under this section since, by 
imposing a one per cent tax on gross 
receipts rather than on profits, it was 
arbitrary and unreasonably discrimina- 
tory. State ex rel. Schultz-Lindsay 
Constr. Co. v. State Board of Equaliza- 
tion, 145 M 380, 403 P 2d 635. 


with income taxes. State v. Toomey, 135 
Miso, 35one ecOaL0oL 

The mere fact that the income-tax law 
does not operate simultaneously upon the 
incomes of persons, firms, and corpora- 
tions does not make it invalid. State v. 
Toomey; 135):6935i0 3355 Px2d2105 1. 


line sold in state is consumed by motor- 
boats is erroneous and in absence of proof 
that all motor fuel taxes resulting from 
use of vehicles on public highways are not 
expended on public highways. Harvey v. 
Blewett, 151 M 427, 443 P 2d 902. 


not defined in terms of common scholas- 
tic institutions of grammar school, high 
school and university or college. Organ- 
izations for the social, intellectual, physi- 
cal, or religious welfare of the children 
are exempt equally. Flathead Lake Meth- 
sate Camp v. Webb, 144 M 565, 399 P 
2d 90. 


“Exclusive Use”. Defined 


The words “exclusive use” consistently 
have been held to mean the primary and 
inherent use and not the mere secondary 
or incidental uses of the property. Flat- 
head Lake Methodist Camp v. Webb, 144 
M 565, 399 P 2d 90. 


Exemption of Church Camp 


Where church summer camp, contain- 
ing twenty-two acres of land and twenty- 
eight improvements, was ‘used exclusive- 
ly for educational purposes” within the 
meaning of this section and section 84- 
202, it was exempt from taxation. Flat- 
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head Lake Methodist Camp v. Webb, 144 
M 565, 399 P 2d 90. 


Extent of Exemption 

When exempting an institution of char- 
ity, sufficient residence and _ recreation 
area may also be exempt. Flathead Lake 
Methodist Camp v. Webb, 144 M_ 565, 
399 P 2d 90. 


Home for Aged Persons 


Nonprofit foundation operating home 
for aged was entitled to tax exemption 
under statute granting a tax exemption to 
institutions of purely public charity, not- 
withstanding evidence that the foundation 
charged fees, imposed admission require- 
ments and maintained a high standard of 
care, and notwithstanding argument that 
1965 amendment to statute, specifically 
including homes for aged, was unlawful 
attempt by legislature to expand exemp- 


tion allowed by constitution. Bozeman 
Deaconness Foundation v. Ford, — M —, 
439 P 2d 915. 

Sec. 3. 


Adverse Possession 


One in actual possession of surface 
land, who owned it in fee simple and paid 
taxes upon it for over thirty years, could 
not acquire an undivided one-fourth min- 
eral interest, reserved in a deed and there- 
by severed entirely from the land, by 
adverse possession, where the minerals 
were not and could not be assessed sepa- 
rately for taxation under this section. 
Johnson v. Unknown Heirs, 140 M 128, 
368 P 2d 577, 581. 


Annual Net Proceeds Tax 


“Average of annual net proceeds” as 
provided by section 84-5408, as amended 


Sec. 11. 


Construction with Other Sections 

This section and section 1 of article 
XII of the Montana constitution must be 
construed together with section 15, which 
‘refers specifically to the state board of 
equalization. Yellowstone Pipe Line Co. v. 
State Board of Equalization, 138 M 603, 
Bish SW Mabe ed Le 


Discriminatory Enforcement 
State board of equalization could en- 


force statute providing for assessment of 
Sec. 12. 


Laws Not Violating This Provision 
Statute amending initiative act provid- 
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Limits of Public Charity 


An institution of purely public charity, 
which is exempt from taxation under this 
section and section 84-202, may be de- 
voted to bringing people under religious 
influence, the beneficiaries of the charity 
may pay a small portion of the cost, and 
the activity may be limited to a particular 
class so long as the numbers who may 
participate remain somewhat indefinite. 
Flathead Lake Methodist Camp v. Webb, 
144 M 565, 399 P 2d 90. 


Statutes Held Invalid under This Pro- 
vision 

Chapter 153 of the session laws of 
Montana, 1961, which discriminatorily re- 
strained the use of trading stamps or 
other redeemable devices in retail business 
by imposing an unreasonably high and 
prohibitive tax for nonpublic purpose, was 
unconstitutional under this section. Gar- 
den Spot Market, Inc. v. Byrne, 141 M 
382, 378 P 2d 220. 


in 1959, is not the same as the “annual 
net proceeds” provided by this section and 
therefore the law is _ unconstitutional. 
State ex rel. Roberts v. State Board of 
waaaeeater 138 M 138, 355 P 2d 150, 


“Mining Claim” 


A “mining claim” is not restricted to a 
single mining location but may include as 
many locations as a miner can purchase, 
and the ground covered by all will consti- 
tute a mining claim. United States Gyp- 
sum Co. v. Schreiner, 135 M 312, 340 P 
2d 548. 


property brought into state subsequent to 
regular assessment date as against trucks 
and used cars without also enforcing it 
against every other type of retail inven- 
tory and without violating uniformity re- 
quirement of constitution. Hardin Auto 
Co. v. Alley, 149 M 1, 422 P 2d 346. 


References 

State ex rel. Schultz-Lindsay Constr. 
Co. v. State Board of Equalization, 145 
M 380, 403 P 2d 635. 


ing for honorarium for World War II 
veterans so as to make Korean veterans 
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Art. XII, § 13 CONSTITUTION 


eligible to receive honorariums did not 
violate this section. Cottingham v. State 


Sec. 13. 


Cross-References 
Printing defined, sec. 19-103.1. 


Sec. 15. 


Construction with Other Sections 


Sections 1 and 11, of article XII of the 
Montana constitution must be construed 
together with this section. Yellowstone 
Pipe Line Co. v. State Board of Equaliza- 
tion, 138 M 603, 358 P 2d 55, 66. 


Increased Valuation 

State board of equalization’s directive 
to county officials requiring use of certain 
valuations on grades of farm land for 
subsequent years, was enforceable by 
mandamus since the board had not only 
powers of adjustment, equalization and 
supervision over assessors under this sec- 
tion and section 84-708, but also the power 
to issue directives for those purposes. 
State ex rel. State Board of Equalization 
v. Koch, 145 M 474, 401 P 2d 765. 


Intervention of Court 

Court may not intervene where action 
of board is not arbitrary, fraudulent or 
contrary to law. State ex rel. Reid v. 
District Court, 134 M 128, 328 P 2d 634, 
635. 


Powers of State Board of Equalization 

Board is charged with the duty of ad- 
justing and equalizing the valuation of all 
taxable property among the several coun- 
ties and between individual taxpayers. 
State ex rel. Reid v. District Court, 134 M 
128, 328 P 2d 634, 635. 

The state board of equalization has the 
power to determine what a particular class 
should include. Yellowstone Pipe Line Co. 
v. State Board of Equalization, 138 M 603, 
So8ybecd) 55.007; 

Where the board held “show cause 
hearings” to afford opportunity to protest 
board’s order of uniform county land value 


Sec. 16. 


Relocation of Utilities 


The provisions of former section 32- 
1625, relating to the costs of relocation 
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Board of Examiners, 134 M 1, 328 P 2d 
907, 920. 


reclassification but provided no oppor- 
tunity to cross-examine witnesses nor hear 
evidence and no stenographic record was 
kept of the proceedings, such hearings did 
not fulfill the requirements of due process 
and uniformity. State ex rel. State Board 
of Equalization v. Kovich, 142 M 201, 383 
P 2d 818. 


Uniformity of Taxation 


As long as the state board of equaliza- 
tion treats property of similar nature and 
productivity the same, it cannot be said 
that the constitutional mandate of uni- 
formity is not subserved. Yellowstone 
Pipe Line Co. v. State Board of Equaliza- 
tion, 138°M’ 603,°358 FP 2d 55767: 

Under the Montana constitution the 
state board of equalization has the power, 
in adjusting and equalizing taxation be- 
tween oil pipelines and other properties, 
i.e., town and city lots, to recognize pipe- 
lines as a class in itself, and still not 
violate the requirement of uniformity. Yel- 
lowstone Pipe Line Co. v. State Board of 
Equalization, 138 M 603, 358 P 2d 55, 67. 


Writ of Prohibition 


District court acted prematurely in is- 
suing writ prohibiting state board of 
equalization from proceeding further un- 
der section 84-605, holding a public hear- 
ing and equalizing or increasing the as- 
sessed values of farm lands in county, 
which prevented board from discharging 
its constitutional duties. State ex rel. Reid 
ee aes Court, 134 M 128, 328 P 2d 634, 


References 


Cited in Blair v. Potter, 132 M 176, 315 
Reed 177, 182. 


of utility facilities, do not violate this 
section. Jones v. Burns, 138 M 268, 357 
PZ ize 00: 


ARTICLE XIJI—PUBLIC INDEBTEDNESS 


Sec. 1. 

Laws Violating This Provision 

An appropriation to pay for secretarial 
services of two private veterans’ organiza- 
tions maintaining service offices in Fort 
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Harrison, Montana, which were not under 
the control of the state, was prohibited by 
this section even though the legislation 
was for a public purpose. Veterans’ Wel- 
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fare Commission v. Department of Mon- 
tana, Veterans of Foreign Wars, 141: M 
500, 379 P 2d 107. 


Relocation of Utilities 


The provisions of former section 32- 
1625, relating to the costs of relocation of 


Sec. 2. 


“Debt or Liability” 

Section 2, article IX of the Montana 
constitution amended the words ‘debt or 
liability” as they appear in this section 
and has effectively confined them to debts 
or liabilities which must be retired out of 
ad valorem taxes. Cottingham v. State 
Board of Examiners, 134 M 1, 328 P 2d 
907, 916. 


Laws Not Violating This Provision 
Statute amending initiative act provid- 


Sec. 5. 


References 


State ex rel. Keast v. Krieg, 147 M 164, 
410 P 2d 710. 


Art. XIII, §5 


utility facilities, do not violate this sec- 
tion. Jones v. Burns, 138 M 268, 357 P 2d 
pF aM 


References 


Wilson v. State Highway Commission, 
140 M 253, 370 P 2d 486, 487. 


ing for honorarium for World War II 
veterans so as to make Korean veterans 
eligible to receive honorariums was not 
required to be submitted to the voters 
under this section. Cottingham v. State 
Board of Examiners, 134 M 1, 328 P 2d 
907, 915, 916. 


References 


Cited in Morgan v. Murray, 134 M 92, 
328 P 2d 644, 649. 


Sec. 6. No city, town, township, school district or high school district 


shall be allowed to become indebted in any manner or for any purpose to 
an amount, including existing indebtedness, in the aggregate exceeding five 
per centum (5%) of the value of the taxable property therein, to be as- 
certained by the last assessment for state and county taxes previous to 
the incurring of such indebtedness, and all bonds or obligations in excess 
of such amount given by or on behalf of such city, town, township, school 
district or high school district shall be void; and each school district and 
each high school district shall have separate and independent bonding 
capacities within the limitation of this section; provided, however, that the 
legislative assembly may extend the limit mentioned in this section, 
by authorizing municipal corporations to submit the question to a vote of 
the taxpayers affected thereby, when such increase is necessary to con- 
struct a sewerage system or to procure a supply of water for such munici- 
pality which shall own and control said water supply and devote the 
revenues derived therefrom to the payment of the debt. 

Compiler’s Note 

This constitutes sec. 6 of article XIII 


mon school district included therein to 
build grade school and high school in one 


as amended by act approved March 7, 
1957 (Ch. 161, Laws of 1957), adopted at 
‘the general election of November 1958, 
effective under governor’s proclamation, 
December 8, 1958. This amendment in- 
serted the words “high school district” 
‘each time they appear and inserted the 
phrase “and each school district and each 
high school district shall have separate 
and independent bonding capacities within 
the limitation of this section.” 


Combined Bond Issue 


Bonds issued pursuant to a plan au- 
thorizing high school district and com- 


compact unit sharing common facilities 
was not an attempt to circumvent debt 
limits imposed on the districts by the con- 
stitution. Long v. School District No. 44, 
149 M 220, 425 P 2d 822. 


Lease Payments 


Under resolution providing that city 
would convey title to properties to party 
who would cause to be built on one prop- 
erty a city approved building which the 
city would rent for an annual rental for a 
period of three years with option in the 
city to purchase property together with 
the building thereon, lease payments were 


Art. XV, §4 


forms of indebtedness within the meaning 
of this section. State ex rel. Simmons v. 
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City of Missoula, 144 M 210, 395 P 2d 
249, 251. 


ARTICLE XV—CORPORATIONS OTHER THAN MUNICIPAL 


Sec. 4. 


Operation and Effect 


A corporation may not deprive a stock- 
holder of the right of cumulative voting 
by any act on its part. Sensabaugh v. 
Polson Plywood Co., 135 M 562, 342 P 2d 
1064. 

Stockholders may contract among them- 
selves with respect to voting their stock 


Sec. 9. 


Acts Not Violating This Provision 


The requirements of subsection 9 of 
section 11-602, R. C. M. 1947, that a por- 
tion of platted subdivisions be dedicated 
to public park purposes is not an unconsti- 
tutional delegation of legislative authority 
to city and county authorities, nor is the 
enforcement of these requirements a con- 
fiscation of private property without com- 
pensation or an invalid extension of the 
police power. Billings Properties, Inc. v. 
Yellowstone County, 144 M 25, 394 P 
2dal82, 


Sec. 13. 


Lease of State Lands 


The law authorizing the lease of state 
lands for underground storage of natural 
gas does not violate this section. State ex 
rel. Hughes v. State Board of Land 
Commrs., 137 M 510, 353 P 2d 331, 336. 


Sec. 20. 


Fair Trade Act 


The Fair Trade Act (now repealed) 
permitted price-fixing in violation of this 
section and was therefore invalid. Union 
Carbide & Carbon Corp. v. Skaggs Drug 
Center, Inc., 139 M 15, 359 P 2d 644, dis- 
tinguished in 141 M 149, 159, 376 P' 2d 508. 


Operation and Effect 


The activity proscribed by this section 
has no relation to police power. Montana 
Milk Control Board v. Rehberg, 141 M 
149, 376 P 2d 508, 514. 


and a contract to refrain from cumulative 
voting is valid. However, an_ invalid 
bylaw, attempting to dispense with cu- 
mulative voting, was not enforceable as a 
contract, even among those stockholders 
assenting to it. Sensabaugh v. Polson 
Plywood Co., 135 M 562, 342 P 2d 1064. 


Operation and Effect 


Under the guise of police power the 
state and municipal subdivisions thereof 
have the power and the duty to do all 
things necessary to protect the public in 
matters of the preservation, among other 
things of the health and well being of 
the community. Ruona v. City of Billings, 
136 M 554, 323 P 2d 29, 30. 

Under police power the state can pro- 
vide for the destruction of diseased ani- 
mals even though provision for compen- 
sation to the owner has not been made. 
Ruona v. City of Billings, 136 M 554, 323 
P 2d 29, 31. 


References 


State ex rel. Johnson v. District Court 
of Fourth Judicial District, 148 M 22, 417 
P 2d 109, 112. 


Price-Fixing 

This section is not only aimed at mo- 
nopolies but also invalidates all price- 
fixing contracts, even in situations where 
there is open competition and no danger 
of monopoly. Union Carbide & Carbon 
Corp. v. Skaggs Drug Center, Inc., 139 M 
15, 359 P 2d 644. - 


References : 


Cited in Professional & Business Men’s 
Life Ins. Co. v. Bankers Life Co., 163 F 
Supp 274, 279; McNussen v. Graybeal, 
146 M 173, 405 P 2d 447. 


ARTICLE XVI—COUNTIES—MUNICIPAL CORPORATIONS AND OFFICES 


sec. 2. 
Cross-References 
Section 46, Article V would permit 


deviation from this section under emer- 
gency conditions. 
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Sec. 4. 


Cross-References 
Section 46, Article V would permit 


Sec. 5. 
References 
Husky Hi Power, Inc. v. Schmidt, 


140 M 353, 372 P 2d 142, 144. 


Sec. 6. 


Cross-References 
Section 46, Article V would permit 


Sec. 7. 


City-County Government 


_A city-county planning board estab- 
lished without reference to the electors 


Art. XIX, §2 


deviation from this section under emer- 
gency conditions. 


deviation from this section under emer- 
gency conditions. 


was in violation of this section. Plath v. 
Hi-Ball Contractors, Inc., 139 M 263, 362 
Peed 02) 1025; 


ARTICLE XVII—PUBLIC LANDS 


Sec. 1. 


Leasing for Underground Storage 


The law authorizing the lease of state 
lands for underground storage of natural 
gas does not violate this section. State 
ex rel. Hughes v. State Board of Land 
Commirs.)'13/7° M °510°°353.P"2d 933]; (335. 


Market Value 

The test of “willing buyer-willing 
seller” has little applicability in awarding 
a lease to farm land by the state. A more 
appropriate test is the value of similar 


Sec. 2. 


References 


State ex rel. Werner v. District Court, 
142 M 145, 382 P 2d 824. 


Sec. 3. 


References 


State ex rel. Werner v. District Court, 
142 M 145, 382 P 2d 824. 


leases in the particular community, cou- 
pled with the applicant’s ability as a 
farmer and other variables to be consid- 
ered by the state in securing as large a 
return as possible on the land, while pre- 
serving its productive capacity. State ex 
rel. Thompson v. Babcock, 147 M 46, 409 
P 2d 808. 


References 


State ex rel. Werner v. District Court, 
142 M 145, 382 P 2d 824. 


ARTICLE XIX—MISCELLANEOUS SUBJECTS AND FUTURE 
AMENDMENTS 


Sec. 2. 


Initiative Measure Unconstitutional 


Proposed initiative measure no. 63 
which would legalize lotteries and repeal 
sections 94-3001 to 94-3011 is unconstitu- 
tional. State ex rel. Steen v. Murray, 
144 M 61, 394 P 2d 761, 763. 
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Operation and Effect 


The framers of the constitution were 
seeking to suppress and restrain the spirit 
of gambling which is cultivated and stim- 
ulated by schemes whereby one is induced 
to hazard his earnings with the hope of 


Art. XIX, $6 


large winnings. The statutes which define 
and prohibit lotteries must therefore be 
interpreted with this purpose in mind. 
State v. Cox, 136 M 507, 349 P 2d 104, 
106. 


The provisions of this section are both 
mandatory and prohibitory. State ex rel. 
Steen v. Murray, 144 M 61, 394 P 2d 761, 
763. 


Sec. 6. 


Cross-References 
Section 46, Article V would permit 


Sec. 8. 


Referred Measure 


Laws 1969, ch. 65 submitted to electors 
the question whether a constitution con- 
vention should be called. The act read: 

“Section 1. At the general election to 
be held in November 1970 there shall be 
submitted to the electors of the state of 
Montana the question whether the legis- 
lative assembly at the 1971 session, and in 
accordance with article XIX, section 8 of 
the Montana constitution, shall call a con- 
vention to revise, alter, or amend the con- 
stitution of Montana.” 


Constitutional Revision Commission 
[Chapter 53, Laws 1969] 


An act to establish the Montana consti- 
tution revision commission to study the 
Montana constitution. 


Section 1. Constitution revision com- 
mission — creation — composition — term. 
(1) A temporary state agency known as 
the Montana constitution revision commis- 
sion consisting of sixteen (16) members is 
hereby created to study the Montana con- 
stitution. Members of the commission 
shall be appointed for two (2) year terms 
beginning April 1, 1969, consideration be- 
ing given to geographic, economic, and 
other pertinent factors, as follows: 

(a) four (4) members of the house of 
representatives appointed by the speaker, 
no more than two (2) of whom shall be 
affiliated with the same political party; 

(b) four (4) members of the senate ap- 
pointed by the committee on committees, 
no more than two (2) of whom shall be 
affiliated with the same political party; 

(c) four (4) members appointed by the 
governor, no more than two (2) of whom 
shall be affiliated with the same political 
party ; 

(d) four (4) members appointed by the 
supreme court, no more than two (2) of 
whom shall be affliated with the same 
political party. 
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Valuable Consideration 


Where one is required to make an out- 
lay of money in order to participate in a 
scheme whereby an award is made by 
chance, the participant pays valuable con- 
sideration for the chance to participate, 
notwithstanding the fact he may also re- 
ceive merchandise at the same time that 
the outlay is made. State v. Cox, 136 M 
507, 349 P 2d 104. (State ex rel. Stafford 
v. Fox-Great Falls Theatre Corp., 114 M 
52, 132 P 2d 689, distinguished.) 


deviation from this section under emer- 
gency conditions. 


(2) Commission members who are not 
government employees or elective officials 
shall be reimbursed for actual and neces- 
sary expenses incurred as commission 
members. However, the term “elective 
officials,’ as used in this subsection, ex- 
cludes members of the legislative assem- 
bly. 


Section 2. Detailed study of Montana 
constitution to be conducted—written re- 
port before September 1, 1970—contents 
of report—progress report. (1) The com- 
mission shall conduct a detailed study of 
the Montana constitution, compile factual 
data on whether the constitution impairs 
effective state government, compare the 
Montana constitution with those of other 
states and publish a written report to the 
forty-second legislative assembly prior to 
September 1, 1970. The report shall con- 
tain the findings of the commission, rec- 
ommendations, a draft of any proposals 
for change in the Montana constitution, 
and recommendations of the most feasible 
and desirable method of implementing any 
proposals for change. 


(2) The commission may publish prog- 
ress and other reports during its study 
and disseminate information on the con- 
stitution as deemed desirable. Upon re- 
quest, commission members shall meet 
with the legislative council, governor, and 
supreme court to report progress on the 
study. ; 


Section 3. Chairman selected — rules 
adopted — written record — staff and com- 
pensation — special consultants — state 
agencies to co-operate. (1) The commis- 
sion shall elect a chairman and other 
necessary officers, and ‘shall establish its 
own rules relating to procedures, meet- 
ings, and quorums. 

(2) The commission shall maintain a 
written record of its proceedings and its 
finances which shall be open to inspection 
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by any person at the office of the commis- 
sion during regular office hours. 

(3) The commission may employ any 
necessary staff, assign their duties, and 
fix their compensation. Staff appointed 
shall serve at the pleasure of the commis- 
sion. 

(4) The commission may retain special 
consultants, appoint advisory groups, and 
consult with or request assistance from 
any state agency, private group, or indi- 
vidual deemed desirable. 

(5) Upon request, state agencies shall 
co-operate with the commission by fur- 
nishing assistance and data to the extent 
possible. 


Section 4. Federal or private funds. 
The commission may accept and expend 


Sec. 9. 


Proposed Amendment 


Chapter 66, Laws 1969, proposes to 
amend this section to read as follows: 

“Section 9. Amendments to this con- 
stitution may be proposed in either house 
of the legislative assembly, and if the same 
shall be voted for by two-thirds of the 
members elected to each house, such pro- 
posed amendments, together with the ayes 
and nays of each house thereon, shall be 
entered in full on their respective journals; 
and the secretary of state shall cause the 
said amendment or amendments to be 
_ published in full in at least one newspaper 
in each county (if such there be) for three 
months previous to the next general elec- 
tion for members to the legislative assem- 
bly; and at said election the said amend- 
ment or amendments shall be submitted to 
the qualified electors of the state for their 
approval or rejection and such as are 
approved by a majority of those voting 
thereon shall become part of the constitu- 
tion. Should more amendments than one 
(1) be submitted at the same election, they 
shall be so prepared and distinguished by 
numbers or otherwise that each can be 
voted upon separately. Not more than 
three amendments to this constitution 
shall be submitted at the same election, 
except that there may be submitted at 
each of the general elections held in the 
years 1972, 1974 and 1976, in addition to 
the three amendments otherwise author- 
ized by this section, an amendment or 
amendments providing for the reorganiza- 
tion of the executive department of gov- 
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any federal or private funds which may 
be available for support of the study. 


Effective Date 


Section 5 of Ch. 53, Laws 1969 provided 
the act should be in effect from and after 
its passage and approval. Approved Feb- 
ruary 20, 1969. 


Initiative Measure 


Proposed initiative measure no. 63, 
which would legalize lotteries and repeal 
sections 94-3001 to 94-3011, could not be 
considered as an amendment to the Mon- 
tana constitution where it did not comply 
with this section or section 9, article XIX. 
State ex rel. Steen v. Murray, 144 M 61, 
394 P 2d 761, 764. 


ernment which may include the revision 
or repeal of sections of this constitution 
relating to any boards, offices, and depart- 
ments other than legislative and judicial 
offices. The reorganization of the execu- 
tive department is a single subject, and 
an additional amendment relating to that 
subject authorized by this section may 
be submitted to the qualified electors of 
the state in the form of a title clearly ex- 
pressing its subject.” 


Cross-Reference 


Explanatory statement of proposed 
Constitutional amendments to be prepared 
by attorney general, sec. 37-104.1. 


Initiative Measure 


Proposed initiative measure no. 63, 
which would legalize lotteries and repeal 
sections 94-3001 to 94-3011, being uncon- 
stitutional, could not be considered as an 
amendment to the Montana constitution 
where it did not comply with this section 
or section 8, article XIX. State ex rel. 
i v. Murray, 144 M 61, 394 P 2d 761, 
64. 


Presentation to Governor 


It was a fatal defect for the legislature 
to ignore the governor, in neglecting and 
refusing to present proposed constitutional 
amendments to the governor in full as 
passed by the house and senate for the 
governor’s approval or disapproval. State 
ex rel. Livingstone v. Murray, 137 M 557, 
Ohare) 2de 5524556: 


ARTICLE XXI—MONTANA TRUST AND LEGACY FUND 


Sec. 1. 


References 


In re Montana Trust and Legacy Fund, 
143 M 218, 388 P 2d 366. 
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Sec. 6. 


References 


In re Montana Trust and Legacy Fund, 
143 M 218, 388 P 2d 366. 


Sec. 7. 


References 


In re Montana Trust and Legacy Fund, 
143 M 218, 388 P 2d 366. 


Sec. 17. 


Sale of Securities 

The securities which constitute these 
funds may be sold before maturity for the 
benefit of the funds and the state institu- 
tions for which they were created, and 
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may even be sold for less than face value 
provided that the sale price is not less 
than the purchase price. In re Montana 
Trust and Legacy Fund, 143 M 218, 388 
Fo20 300, 
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10-102, L. 1963 

84-1515 

85-103 

Rep. Ch. 189, Sec. 2, 
L. 1963 

Repealing Clause 


Rep, Ch. 264, Sec} 
10-102, L. 1963 
32-2148 


Repealing Clause 
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130 


131 


132 


133 
134 


135 


Sec. 


m= De 


= Doe A 


—" 


RS me NOM to NR WHR Ne 


NrMNH ONRMRWHH RWHK KH RONDE POF PO 


TABLE OF SESSION LAWS 


1961 


Herein 


31-129 

Repealing Clause 

Proposed Const. 
Amend., Art. III, 
Sec. 8 (Rejected) 

Proposed Const. 
Amend., Art. III, 
Sec. 23 (Rejected) 

Proposed Const. 
Amend., Art. VIII, 
Sec. 1 (Rejected) 

Proposed Const. 
Amend., Art. VIII, 
Sec. 34 (Rejected) 

Proposed Const. 
Amend., Art. VIII, 
Secs. 20-24 (Re- 
jected) 

Temporary 


53-102 

Repealing Clause 

Reéepasch. 19/7; ‘Sec: 
12-109, L. 1965 

Reps “Ch. 197, Sec. 
12-109, L. 1965 

31-146 

Repealing Clause 

75-3414 

Repealing Clause 

Effective Date 

82-1109 

59-701 

59-701.2 


94-2604 
Effective Date 


94-602 


Rep. Ch. 196, Sec. 2; 
L. 1967 
Effective Date 


94-3527.1 
Effective Date 
10-611 

10-633 
Repealing Clause 
Effective Date 
26-811 

16-1601 
16-1602 
16-1607 
16-1626 


89-1803 

89-1804 
Repealing Clause 
Effective Date 
Repealing Clause 
16-1620 
Repealing Clause 
31-126 

Repealing Clause 
69-3505 
Repealing Clause 
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144 
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53-107 
Repealing Clause 


31-131 

Repealing Clause 
Temporary 
82-1131 

82-1131.1 
Effective Date 


5-1117 

5-1117 note 

81-1707 

Repealing Clause 

Rep. Ch. 99, Sec. 43, 
L. 1969 

Repealing Clause 

Effective Date 

Rep. Ch. 153, Sec. 14, 
L. 1965 

Repealing Clause 

Effective Date 

Rep. Ch. 99, Sec,.43, 
L. 1969 

Ay ae Clause 

Repealing Clause 

Effective Date 

94-801-2 

Repealing Clause 

82-1904.1 

82-1904.2 

75-1728 

75-1815 

75-1816 

75-3618 

75-4533 

75-4534 

75-4535 

Repealing Clause 

75-4602 

Repealing Clause 

Effective Date 

11-616 

Unconstitutional, 141 
Mee382Z, 378. P*2d 
220 

Effective Date 


84-4903.2 
84-4903.5 


~ 84-4903.7 


Separability Clause 
Repealing Clause 
84-1501 

Effective Date 
Repealing Clause 


87-103 
87-104 
87-105 
87-106 
87-109 
87-120 
87-128 
87-139 


157 


158 
159 
160 
161 
162 
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165~ 


166 
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Herein Ch. 
Repealing Clause 174 
-145 
87-149 
87-152 


Separability Clause 
Repealing Clause 
Effective Date 
53-504 
Repealing Clause 
Effective Date 
Rep. Ch. 252, Sec. 9, 
L. 1963 
64-207.1 
Repealing Clause 
40-2821 
Repealing Clause 
31-149 
Repealing Clause 
92-701 
92-702 
92-703 
92-704 
92-709 
92-418 
Repealing Clause 
Effective Date 
75-4609 
Repealing Clause 
Effective Date 
Temporary 
Const; Art=V LL, 
Sec. 19 
Temporary 
82-1519 
Repealing Clause 
Effective Date 


10-622 
Repealing Clause 
Effective Date 


66-114 

66-115 

Repealing Clause 

Effective Date 

Hepa. Jol, Sec. /, 
L. 1969 

75-4603 

Effective Date 


10-507 

75-2506 
Repealing Clause 
94-6407.1 

94-6703 
Repealing Clause 
46-808 

60-203.1 

60-203.2 

60-203.3 

60-204 

60-205 

60-210 

60-211 

60-212 
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60-213 
60-214 
60-217 
60-219 
60-220 
60-222 
Separability Clause 
Repealing Clause 
69-3304 
Effective Date 


66-2601 
66-2602 
66-2603 
66-2604 
66-2605 
66-2606 
66-2607 
66-2608 
66-2609 
66-2610 
66-2611 
66-2612 
66-2613 
66-2614 
Effective Date 


4-329 
Repealing Clause 


32-2145 
Repealing Clause 
11-725 

11-726 

11-728 

11-729 

11-731 

Repealing Clause 
Effective Date 


Rep. sci el O7 Sec: 
12-109, L. 1965 

Repealing Clause 

Effective Date 


68-1316 

Effective Date 

Repealing Clause 

Rep. Ch. 197, Sec. 
12-109, L. 1965 

Effective Date 

82-1924 

82-1925 

82-1926 

Separability Clause 

Repealing Clause 

Effective Date 

81-902 

81-908 

81-909 

81-910 

81-912 

81-1701 

81-102 

Repealing Clause 
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Herein 
66-2401 
66-2403 
66-2405 
66-2411 
Separability Clause 


32-1018 

32-1019 

32-1020 
Repealing Clause 
93-303 

25-501, 25-501.1 
Repealing Clause 
66-505 

66-510 

66-512 

66-513 

66-515 

Repealing Clause 
82-1511 

11-3518 


11-3523 
Repealing Clause 


11-3524 


Repeach.. 1974 9ec: 
12-109, L. 1965 
Repealing Clause 


11-1001 
Repealing Clause 
Effective Date 


25-605 
Repealing Clause 


Reps, Ch. 361,-Sec. 7; 
L. 1969 


92-714 
92-715 
70-408 
70-409 
70-410 
70-411 
70-412 
70-413 
70-414 
70-415 
70-416 
70-417 
70-418 
70-419 
70-420 
70-421 
70-422 
70-423 
70-424 
70-425 
Repealing Clause 
poe Clause 
61-210 
61-211 
61-140 
61-218 
Repealing Clause 
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84-1842 
84-1843 
84-1844 


8-104.1 

8-104.2 

8-104.3 

8-104.4 

8-104.5 

8-104.6 

Repealing Clause 

Effective Date 

16-1031 

Repealing Clause 

Effective Date 

Rep. Ch. -197, Sec. 
223, wk, L1O6y 

Rep. Ch. 197, Sec. 
12-109, L. 1965 

Repealing Clause 

16-1015 

Repealing Clause 

94-35-221.1 

94-35-221.2 

94-35-221.3 

94-35-221.4 

81-701 

Rep. Ch. 237, Sec. 44, 
L. 1969 

Separability Clause 

Repealing Clause 

Effective Date 

75-4809 

Effective Date 

Repealing Clause 

16-2028 

31-125 

Repealing Clause 

Rep. Ch. 197, Sec. 
2235, L. 1967 

60-132 

Repealing Clause 

Temporary 

Repealing Clause 

Effective Date 

75-3410 

Repealing Clause 

Effective Date 

93-9902 

93-9903 

Separability Clause 

Repealing Clause 

11-403 

Repealing Clause 

Effective Date 

93-901 

Repealing Clause 

69-3504 

Repealing Clause 

Rep. Ch. 153, Sec. 4, 
L. 1965 

Repealing Clause 
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1961 
Herein Ch. Sec. 
75-3729.1 237 8 
Repy.ch.: 197, Sec. 9 

12-109, L. 1965 10 
Repealing Clause 11 
16-2050 12 
75-3922 iN 
Repealing Clause 14 

-201 15 
3-227 16 
3-228 17 
Separability Clause 18 
71-1001 19 
71-1002 20 
71-1003 21 
71-1004 22 
71-1005 23 
71-1006 24 
71-1007 25 
71-1008 26 
71-1009 27 
Repealing Clause 28 
Temporary 29 
92-824.1 238 1 
Effective Date 2 
75-1630 3 
Repealing Clause 239 I 
Effective Date : 
93-321 4 
Rep. Ch. 368, Sec. 5 

248, L. 1969 
Repealing Clause 240 : 
75-3612 2 
75-3617 4 
Repealing Clause 5 
35-414 
Repealing Clause 241 ; 
Rep. Ch. 252, Sec. 9, 

L. 1963 242 1 
Repealing Clause 2 
Rep. Ch. 194, Sec. 243 1 

13a. 1967 A 
93-9909 A 
93-9910 c 
93.9012 6 

3-99 
93-9913 244 J 
93-9914 2 
93-9915 3 
93-9920 4 
Repealing Clause 5 
84-1504 245 1-7 
Effective Dates 246 1 
53-434 2 
Repealing Clause : 
89-2911 
89-2912 247 ] 
89-2913 2 
89-2914 3 
89-2915 4 
89-2916 248 1 
89-2917 D 
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Herein 
89-2918 
89-2919 
89-2920 
89-2921 
89-2922 
89-2923 
89-2924 
89-2925 
89-2926 
89-2927 
89-2928 
89-2929 
89-2930 
89-2931 
89-2932 
89-2933 
89-2934 
89-2935 
89-2936 
Separability Clause 
Repealing Clause 
Effective Date 
69-3601 
69-3602 
69-3603 
84-301 note 
84-301 
84-302 
Repealing Clause 
Separability Clause 
50-813 
50-814 
50-815 
50-816 
Effective Date 
46-2331 
Repealing Clause 
75-3413 
Repealing Clause 


32-1123 

32-1124 

32-1125 

32-1126 

32-1127 
Repealing Clause 
66-801 

66-802 

66-803 

66-804 

66-806 
Temporary 
75-4516.1 
75-4516.2 
Effective Date 
Repealing Clause 
75-1723 

75-1723.1 
Repealing Clause 
Effective Date 


91-4460 
91-4461 
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L. 1969 


12-339 

12-340 
Effective Date 
91-1101 
91-1107 


3-2476 
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1961 
Herein Ch. 

91-4462 251 
91-4463 

91-4464 

91-4465 

91-4466 

91-4467 

31-135 
- Repealing Clause 
Temporary 

15-2001 

15-2002 

15-2003 

15-2004 

15-2005 

15-2006 

15-2007 

15-2008 

15-2009 

15-2010 

1963 
Herein Ch. 
Temporary 21 
-211 

M.R.Civ.P., Form 23 22 
93-8505 

Repealing Clause 23 
Repealing Clause 24 
Repealing Clause 25 
91-901 26 
11-1914 27 
11-1310 28 
Repealing Clause 29 
16-2001 30 
16-2044 31 
16-2050 

93-2824 note 

93-2824 

PMekewiv.b.. Lables 32 
MiR-Civ.P: Table-€ 33 
Effective Date 34 
93-3702 si) 
93-2801-1 "36 
93-2801-2 37 
93-2801-3 

93-2801-4 38 
93-2801-5 

93-2801-6 

93-2801-7 39 
Rep. Ch. 369, Sec. 20, 4] 
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15-2011 
15-2012 
15-2013 
15-2014 
15-2015 
15-2016 
15-2017 
15-2018 
15-2019 
15-2020 
15-2021 
15-2022 
15-2023 
15-2024 
15-2025 
Temporary 
Separability Clause 
Repealing Clause 
Effective Date 


Herein 


75-4146 

75-4230 

37-104.1 
Repealing Clause 
93-902 


10-602 

16-1803 

11-1202 

32228 

26-202.3 

3-1103 

3-1404 

46-1411 

46-1413 
Repealing Clause 
Effective Date 
43-310 

16-1015 

64-106.1 

79-301 

26-202.1 

46-1005 
Repealing Clause 


26-701 

Repealing Clause 
Effective Date 
5-1028 

16-2618 


66-2701 
66-2702 
66-2703 
66-2704 
66-2705 
66-2706 
66-2707 
66-2708 
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1963 


Herein 
66-2709 
66-2710 
66-2711 
66-2712 
66-2713 
66-2714 
66-2715 
66-2716 
66-2717 


Rep. Ch. 197, Sec. 


Zea L. 1967 
9-604 
Separability Clause 
Repealing Clause 


Rep. Ch. 368, Sec. 


248, L. 1969 


3-1714 

3-1715 

3-1716 

Repealing Clause 
3-1723 

3-1724 

Separability Clause 
Repealing Clause 
Effective Date 


71-217 
Repealing Clause 


5-206 


Rep. *Ch. 368, . Sec. 


248, L. 1969 


44-516 
44-517 
44-518 
44-519 
44-520 
44-521 
44-522 
44-523 
44-524 
44-525 
44-526 
44-527 
44-528 
Repealing Clause 


70-426 

11-2008 

11-2414 

Effective Date 
11-2218 

Effective Date 
11-2404 

26-301 

11-1919 

26-202.1 
Repealing Clause 
11-1925 

11-1926 

11-1927 
Separability Clause 


Ch: Sec. 
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Rept. Ch: 368, . Séc. 
248, L. 1969 
Effective Date 


84-4905 


Reps Cha 300; Sec: 
143, L. 1967 

Rep. Sec. 14, Ch. 241, 
L. 1963 

Effective Date 

84-1511 

84-1501.3 

Effective Date 

75-2212 

Effective Date 

16-1605.1 

16-1605.2 

16-1605.3 

16-1605.4 

Effective Date 

73-208 

Repealing Clause 

Rep. Ch. 369, Sec. 20, 
L. 1969 

Separability Clause 

26-202.2 

Repealing Clause 

84-1831 

84-1832 

Effective Date 

79-1202 

Repealing Clause 

Effective Date 

16-4527 

Separability Clause 

Repealing Clause 

Effective Date 


82-1516 


Rep. Ch. 369, Sec. 20, 
L. 1969 

84-1831 

84-1833 

84-1835 

Effective Date 

15-2011 

Effective Date 

40-2822 

Rep €h, Ok) Secs 1; 
ie 1969: Ch. 369, 
Sec. 20, L. 1969 


7é-107 

Effective Date 

84-4198 

75-1632 

Rep. Ch. 250, Sec. 14, 
L. 1969 

Repealing Clause 

Effective Date 


40-2821 
Temporary 
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Herein 


84-6208 

84-6208 note 

Repealing Clause 

Effective Date 

83-801 

83-802 

83-803 

83-804 

83-805 

83-806 

93-901 

28-105 

Effective Date 

16-2926 

25-508 

53-106.1 

16-1036 

16-1037 

16-1038 

Effective Date 

M.R.Civ.P., Rule 12 

59-516 

Rep. Ch. 197, Sec. 
12-109, L. 1965 

Temporary 

Const. Art. VIII, 
Sec. 29 

Temporary 

17-410 

Effective Date 

91-2202 

92-208 

92-209 


32-2174 

Effective Date 
84-5606 

84-5606.1 

25-609 

Repealing Clause 
71-302 
Temporary 
Repealing Clause 
Effective Date 


15-652 

15-653 

15-654 

15-655 

15-656 

15-657 

15-658 

15-659 

15-660 

15-661 

15-662 
Repealing Clause 
Effective Date 
1-603 
94-1001-1 
94-1001-2 
94-1001-3 
94-1001-4 
94-1001-5 
94-1001-6 


963 
Ch. Sec. 
103 7 
8 
9 
10 
11 
12 
13 
14 
104 1 
2 
3 
105 1 
A 
106 1 
107 1 
2 
108 1-3 
109 1 
2 
3 
110 1 
tii ih 
liz 1-13 
14 
15 
113 1 
2 
3 
114 . 1-3 
115 1 
re 
3 
116 ] 
17 1 
r% 
118 i 
2 
3 
4 
5 
6 
119 1 
2 
120 1 
121 1 
122 1 
2 
3 
123 1 
2 
124 1-2 
125 
126 
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94-1001-7 

94-1001-8 

94-1001-9 

94-1001-10 

94-1001-11 

Separability Clause 

Repealing Clause 

Effective Date 

75-1620 

Repealing Clause 

Effective Date 

15-2015 

Effective Date 

75-3414 

75-1630 

Effective Date 

Reps Chiv3osieisec 
248, L. 1969 

4-172 

Repealing Clause 

Effective Date 

78-1101 

M.R.Civ.P., Rule 41 

Rep.. Ch. 199, Sec. 
107-1965 

Separability Clause 

Repealing Clause _ 

16-912 

Repealing Clause 

Effective Date 

Special 

10-622 

Repealing Clause 

Effective Date 

59-538 

25-401 

25-404 

32-317 

32-318 

32-319 

32-320 

32-321 

Effective Date 

91-1702 

Effective Date 

81-414 

3-1212 

4-341 

Separability Clause 

Repealing Clause 

59-801 

59-802 

Rep: Ch. 368, Sec: 
248" 15-91969 

82-1008 

84-725 

84-726 

84-4501 

84-4825 

Rep? ‘Ch. 197, Sec: 
12-109, L. 1965 | 

Rep, Ch. 369, Sec. 20, 
L. 1969 
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1963 
Ch. Sec. Herein Ch. Sec. Herein 
126 7 91-4418 135 1 46-809 
8 Repealing Clause 2 46-810 
127 1 3-2012 3 46-811 
2 3-2013 4 46-812 
: 3a aie 
: 136 1 16-2008 
: a ne 2 Effective Date 
e 137 1-2 Rep,, Ch. 197, Sec. 
9 3-2020 138 1-2 Temporary 
10 3-2021 139 1 94-3579 
1) 3.2022 2 Effective Date 
12 3-2023 140 1 75-1804 
13 3-2024 2 Repealing Clause 
14 Separability Clause 3 Effective Date 
15 Repealing Clause 141 1 82-1008 
16 Effective Date 2 Repealing Clause 
128 1 Rep. Ch. 199, Sec. | 142 1 11-725 
101, L. 1965 2 11-728 
| Effective Date 143 122° 5S Rew Gh. .197, Sec. 
129 1 Repealing Clause 12-109, L. 1965 
2 Effective Date 3 Repealing Clause 
130 1 68-1401 4 Effective Date 
2 68-1402 144 1 75-2401 
eens 145 1 81-1408 
5 68-1405 146 1 71-123 
6 68-1406 147 1 79-409 
7 68-1407 2 79-410 
8 68-1408 3 79-411 
9 68-1409 4 79-412 
10 68-1410 s) 79-413 
11 68-1411 6 79-414 
4 68-1412 7 79-415 
13 68-1413 8 79-201 
14 68-1414 9 79-306 
ths! 68-1415 10 79-304 
16 68-1416 11 79-601 
17 68-1417 12 79-603 
18 68-1418 13 79-813 
19 68-1419 14 79-1011 
20 68-1420 15 79-1015 
21 68-1421 16 79-1202 
22 68-1422 17 79-1203 
23 68-1423 18 79-1206 
24 68-1424 19 79-1208 
25 68-1425 20 79-1211 
26 68-1426 21 79-1212 
fap 68-1427 22 79-1213 
28 68-1428 23 79-1214 
29 68-1429 24 79-1401 
30  Separability Clause 25 79-1403 
31 Repealing Clause 26 62-305 
; 32 Effective Date el crs 
131 [1] 66-815 30 5 420 
132 1 94-35-204 30 3-510 
133 1 53-801 31 3-602 
2 53-802 32 3-704 
3 53-803. 33 3-904 
4 Effective Date S4b-0F Reperch, 55, Sec, 3, 
134 1-3 44-527 note L. 1965 
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3-2001 note 


3-2207 
3-2302 
3-2315 
3-2503 


Rep. Ch. 
223, L. 1967 


11-1920 
11-1921 
15-2024 
40-2717 
82-1507 
82-1505 
82-1511 
82-1516 
82-1517 
89-116.1 
89-120 
89-402 
93-2011 
93-2014 
93-2015 
93-2020 
44-410 
44-412 
82-503 
46-105 
84-5212 
46-609 
46-704 
46-707 
46-804 
46-806 
46-911 
52-322 
46-1901 
46-1903 
46-1904 


1963 


197, Sec. 


90 


Ch. 
147 


Sec. 
100 
101 
102 
103 
104 
105 
106 
107 
108 
109 
110 
11] 
112 
113 
114 
115 
116 
117 
118 
119 
120 
121 
122 
123 
124 
125 
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127 
128-129 
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46-1912 
46-1914 
46-1915 
84-5214 
84-2708 
3-2704 
46-904 
46-1006 
46-803 
84-5211 
91-502 
91-504 
91-505 
91-506 
91-507 
91-512 
91-523 
91-526 
66-1237 
69-3404 
66-1307 
66-1311 
66-1314 
66-2333 
66-2104 


Rep, Ch. 93, Sec. 


L. 1969 
66-2203 
66-2204 


Rep. Ch. 338, Sec. 43, 
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7-401 
7-402 
7-403 
7-404 
7-501 
7-502 
7-503 
7-504 
7-505 
7-506 
7-507 
7-508 
7-509 
7-601 
7-602 
7-603 
8-101 
8-102 
8-103 
8-104 
8-105 
8-106 
8-107 
8-201 
8-202 
8-203 
8-204 
8-205 
8-206 
8-207 
8-208 
8-301 
8-302 
8-303 
8-304 
8-305 
8-306 
8-307 


Herein 


87A-6-111 
87A-7-101 
87A-7-102 
87A-7-103 
87A-7-104 
87A-7-105 
87A-7-201 
87A-7-202 
87A-7-203 
87A-7-204 
87A-7-205 
87A-7-206 
87A-7-207 
87A-7-208 
87A-7-209 
87A-7-210 
87A-7-301 
87A-7-302 
87A-7-303 
87A-7-304 
87A-7-305 
87A-7-306 
87A-7-307 
87A-7-308 
87A-7-309 
87A-7-401 
87A-7-402 
87A-7-403 
87A-7-404 
87A-7-501 
87A-7-502 
87A-7-503 
87A-7-504 
87A-7-505 
87A-7-506 
87A-7-507 
87A-7-508 
87A-7-509 
87A-7-601 
87A-7-602 
87A-7-603 
87A-8-101 
87A-8-102 
87A-8-103 
87A-8-104 
87A-8-105 
87A-8-106 
87A-8-107 
87A-8-201 
87A-8-202 
87A-8-203 
87A-8-204 
87A-8-205 
87A-8-206 
87A-8-207 
87A-8-208 
87A-8-301 


— 87A-8-302 


87A-8-303 
87A-8-304 
87A-8-305 


- 87A-8-306 


87A-8-307 
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1963 

Chi, Sec. Herein Gh, Sec. Herein 

264 8-308 87 A-8-308 264 9-406 87 A-9-406 
8-309 87 A-8-309 9-407 87A-9-407 
8-310 87A-8-310 9-501 87A-9-501 
8-311 87A-8-311 9-502 87 A-9-502 
8-312 87A-8-312 9-503 87A-9-503 
8-313 87A-8-313 9-504 87 A-9-504 
8-314 87 A-8-314 9-505 87A-9-505 
8-315 87A-8-315 9-506 87A-9-506 
8-316 87A-8-316 9-507 87A-9-507 
8-317 87A-8-317 10-101 87A-10-101 
8-318 87A-8-318 10-102 87A-10-102 
8-319 87A-8-319 10-103 Repealing Clause 
8-320 87A-8-320 10-104 87A-10-103 
8-401 87A-8-401 11-101 3-226 
8-402 87A-8-402 11-102 5-803 
8-403 87A-8-403 11-103 5-1001 
8-404 87A-8-404 11-104 5-1114 
8-405 87A-8-405 11-105 8-709 
8-406 87A-8-406 11-106 11-2404 
9-101 87A-9-101 11-107 11-3714 
9-102 87A-9-102 11-108 11-3721 
9-103 87A-9-103 11-109 11-3910 
9-104 87A-9-104 11-110 13-606 
9-105 87A-9-105 11-111 16-2905 
9-106 87A-9-106 11-112 16-2922 
9-107 87A-9-107 11-113 16-2923 
9-108 87A-9-108 11-114 19-103 
9-109 87A-9-109 11-115 25-231 
9-110 87A-9-110 11-116 20-314 
9-111 87A-9-111 11-1 Repwacn, 197, - Sec. 
9-112 87A-9-112 12-109, L. 1965 
9-113 87A-9-113 11-118 45-109 
9-201 87A-9-201 11-119 45-112 
9-202 87A-9-202 11-120 45-116 
9-203 87A-9-203 11-121 45-301 
9-204 87A-9-204 11-122 45-308 
9-205 87A-9-205 11-123 45-704 
9-206 87A-9-206 11-124 45-707 
9-207 87A-9-207 11-125 45-809 
9-208 87A-9-208 11-126 45-911 
9-301 87A-9-301 11-127 45-1106 
9-302 87A-9-302 11-128 45-1107 
9-303 87A-9-303 11-129 45-1410 
9-304 87A-9-304 11-130 47-124 
9-305 87A-9-305 11-131 52-114 
9-306 87A-9-306 11-132 52-116 
9-307 87A-9-307 11-133 52-117 
9-308 87A-9-308 11-134 52-212 
9-309 87 A-9-309 11-135 52-312 
9-310 87 A-9-310 11-136 52-313 
9-311 87A-9-311 LENA 52-304 
9-312 87A-9-312 11-138 52-319 
9-313 87A-9-313 11-139 52-320 
9-314 87A-9-314 11-140 52-321 
9-315 87A-9-315 11-141 52-322 
9-316 87A-9-316 11-142 52-323 
9-317 87A-9-317 11-143 53-110 
9-318 87A-9-318 11-144 59-516.1 
9-401 87A-9-401 11-145 66-202 
9-402 87A-9-402 11-146 67-1301 
9-403 87A-9-403 11-147 67-1410 
9-404 87 A-9-404 11-148 (FLFAB 
9-405 87A-9-405 11-149 72-224 
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1963 
Ch. Sec. Herein Ch. Sec. Herein 
264 11-150 74-325 267 10 75-3706 
11-151 74-505 11 75-3722 
11-152 74-608 12 75-3801 
11-153 79-1905 13 75-4230 
11-154 88-152 14 75-4516.1 
11-155 88-154 15 75-4518.1 
11-156 89-109 16 Repealing Clause 
11-157 93-2802 17 Repealing Clause 
11-158 93-3403 18 Effective Date 
11-159 93-4301 268 1 4-104 — 
11-160 93-4302 2 Effective Date 
11-161 93-4307 269 1 87-103 
11-162 93-4338 2 87-106 
11-163 93-4344 3 87-109 
11-164 93-4346 4 87-14 
11-165 93-5811 s) Separability Clause 
11-166 93-6001 6 Repealing Clause 
11-167 93-6004 7 Effective Date 
11-168 93-6010 270 1-5 84-5606 note 
11-169 93-8613 6 84-5606 
11-170 93-401-22 7 Rep. Ch. 140, Sec. 32, 
11-171 93-1401-7 L. 1969 
265 1 75-3612.1 8 84-5606 note 
2 75-3612.2 9 84-5606 note 
3 75-3612.3 10 Repealing Clause 
266 1-20 RepsaChs 199, Sec. 11 Separability Clause. 
101, L. 1965 271 i 82-3301 
21 = 38-107 2 82-3302 
22 38-108 3 82-3303 
23 38-109 4 82-3304 
24 38-110 5 83-3305 
25 38-119 6 82-3306 
26 38-207 7 82-3307 
27 38-502 8 82-3308 
28 38-504 9 82-3309 
cAatpe ne HIE 10 82-3310 
30-50 Rep. Ch. 199, Sec. TI 82-3311 
101, L. 1965 12 82-3312 
51-53 80-211 note 1 oo 
4- beCh. ; mn 
a vies: 15 82-3315 
78 75.30] 16 82-3316 
79 75302 17 82-3317 
80 75-303 18 82-3318 
81 Rep. Ch. 199, Sec. 19 82-3319 
LOL 1965 20 Bee 
82 Repealing Clause 21 82- 
83 Separability Clause 22 = 82-3322 
267 D5 75-1713) 23 26-103 
24 75-310 
2 75-1723 25 99 ATF 
3 75-1816 26 77-419 
42 0875-3611 27. 78-202 
ee 3 By 
-109.2 
6 75-3616 30 82-308 
7 75-3617 
Sl 82-3205 
8 75-3618 32 Separability Clause 
9 75-3619 33 Repealing Clause 
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Temporary 
Repealing Clause 
Effective Date 
11-2010 

11-3523 

11-1901 

75-401 

75-402 

Repealing Clause 
Repealing Clause 
84-4907.1 
Repealing Clause 
Effective Date 
12-341 

12-342 

Effective Date 


19-107 
5-201 
5-217 
66-512 
26-202.1 


26-1501 
26-1502 
26-1503 
26-1504 
26-1505 
26-1506 
26-1507 


26-201 
Repealing Clause 
Effective Date 


26-202.1 note 
26-708 

26-225 

26-226 

26-227 

26-228 
Effective Date 
47-210 

47-214 
Effective Date 
16-1001 
Repealing Clause 
16-3101 
16-1015 
11-2226 


1965 


Repse Che (368; Sec. 


248, L. 1969 
89-2913 
69-1802 
Effective Date 


11-986 
Repealing Clause 
26-201 
26-102 
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143, L. 1967 
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Herein 
84-3805 note 
16-2618 
75-2707 
75-2516 
75-2518 
69-4001 
69-4002 
69-4003 
69-4004 
69-4005 
69-4006 
69-4007 
69-4008 
69-4009 
69-4010 


Separability Clause 


53-118.1 
53-118.2 
53-118.3 
53-118.4 
53-118.5 
75-4120.1 
75-4120.2 
75-4120.3 
75-4121 
75-4122 
75-4123 
75-4124 
75-4125 
75-4126 
Effective Date 
11-3905 
11-3906 
Effective Date 
84-204 

84-205 
Effective Date 
16-1613 
16-1620 
40-3011 
Effective Date 
40-3831 
Effective Date 
4-113 

16-1708 
16-1708.1 
16-1708.2 
16-1708.3 
11-2288 


75-1604 


Rep. Ch. 185, Sec. 3, 


L. 1969 
26-215 
Effective Date 
92-438 
92-410 
11-4101 
11-4102 
11-4103 
11-4104 


Ch. 
51 


52 
53 


54 
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56 
57 


58 
59 


60 


61 


62 
63 


64 
65 
66 
67 


68 
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11-4105 69 
11-4106 

11-4107 

11-4108 70 
11-4109 

11-4110 aa 
Separability Clause 

32-2173 72 


43-1001 73 
43-1002 

43-1003 

43-1004 

43-1005 

43-1006 

32-2177 
Repealing Clause 
Effective Date 


3-1715 
3-1727 
Repealing Clause mE 


15-2103 


93-5846 
Repealing Clause 


73-209 
16-1122.1 
Repealing Clause 76 


91-4324 
Repealing Clause 


40-5401 

40-5402 

40-5403 a7 
40-5404 

40-5405 14 
40-5406 15 
40-5408 Bs 
Effective Date 9 
89-1208 10-13 
31-110 

Repealing Clause 14 
Effective Date 79 1 
16-1713 

86-511 

86-327 

4-140 a 
Repealing Clause 

Effective Date 


41-1901 81 
41-1902 

41-1903 82 
41-1904 

41-1905 

41-1906 

41-1907 

62-301 

62-304 83 
62-307 84 
62-310 

62-311 
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62-314 

84-1812 

Repealing Clause 

62-304 note 

Effective Date 

11-3248 

Effective Date 

16-3205 

Effective Date 

82-3501 

82-3502 

82-3503 

82-3504 

82-3505 

Rep. Ch. 93, Sec. 44, 
L. 1969 

Effective Date 


75-3403 
Repealing Clause 
Effective Date 


79-2001 

79-2002 

79-2003 

79-2004 
Repealing Clause 
Effective Date 


87A-9-302.1 

87A-9-302.2 

87 A-9-302.3 

Repealing Clause 

Separability Clause 

Effective Date 

Rep. Ch. 197, Sec. 
223, 4:, 1967 

Repealing Clause 

Effective Date 

Rep. Ch. 197, Sec. 
228, 1... 1967 

Repealing Clause — 

Rep. Ch. 197, Sec. 
224, 1. 1967 

Effective Date 

25-508 

Repealing Clause 

Separability Clause 

Effective Date 

5-1028 

Repealing Clause 

Separability Clause 

Effective Date 

92-706 

84-4701.1 

84-4701.2 

84-4701.3 

84-4701.4 

84-4701.5 

Effective Date 

11-1024 

87-106 

87-148 

Effective Date 
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85 
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88 
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95 
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97 
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84-202 
Repealing Clause 
Effective Date 
84-406 
46-2102 
46-2104 
53-707 
53-712 
53-713 
Effective Date 
84-727 
84-728 
84-729 
84-730 
84-731 
32-2008. 1 


Rep. Ch. 197, Sec. 


12-109, L. 1965 


46-2806 

46-2807 

46-2808 

46-2809 

46-2810 

92-1311 

92-1313 

75-3612 

Effective Date 
10-622 

Repealing Clause 
92-1304 
Repealing Clause 
75-5003 

Effective Date 


93-4331.1 


1965 


108 


109 


110 


Yt 


112 


113 
114 
115 


116 
117 


Rep. Ch. 368, Sec. 


248, L. 1969 


91-4415 
91-4417 


16-1039 
16-1040 
16-1041 
75-3624 
61-212 


81-1704 
Repealing Clause 
Effective Date 


81-1715 
Repealing Clause 
Effective Date 


75-5501 
79-5502 
75-5503 
75-5504 
75-5505 


75-5506 


75-5507 
75-5508 
Effective Date 
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Rep. Ch. 197, Sec. 
223, L. 1967 
Repealing Clause 


Rep. Ch. 197, Sec. 
228.0... 1967 
Effective Date 
32-21-166 
32-21-167 
32-21-168 
32-21-169 
32-21-170 
32-21-171 
32-21-172 
32-21-173 
32-21-174 
Repealing Clause 
32-21-175 
68-1101 
Separability Clause 
Repealing Clause 
Effective Date 


92-827 
Repealing Clause 


Rep. Ch. 196, Sec. 2, 
L. 1967 

Repealing Clause 

Effective Date 


84-1817 

93-1906 
32-21-150.1 
32-21-150.2 
32-21-150.3 
93-1301 
Repealing Clause 


75-3617 
Effective Date 


11-2022 
11-2023 
11-2024 
11-2025 
11-2029 
11-2007 
Effective Date 
68-301 
67-2301 
67-2302 
67-2303 
67-2304 
67-2305 
67-2306 
67-2307 


67-2308 


67-2309 
67-2310 
67-2311 
67-2312 
67-2313 
67-2314 
67-2315 
67-2316 
67-2317 
67-2318 


Ch. Sec. 
120 19 


121 


122 1-10 
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67-2319 123 

67-2320 

67-2321 124 

67-2322 

67-2323 D8 

67-2324 : 

67-232 

67-2326 126 

67-2327 127 

67-2328 

67-2329 128 

67-2330 

67-2331 

ee 

67-23 

67-2334 a 

67-2335 131 

67-2336 132 

67-2337 

67-23 

67-2339 133 

67-2340 ee 

67-2341 13 

67-2342 136 

3-2411 

3-2410 137 

3-2466 

3-2301 

3-2417 

3-2312 

3-2313 138 

69-1910 

84-2402 139 

84-2404 

84-2405 

84-2406 

84-2407 

Rep. Ch. 197, Sec. | 140 

1223, L. 1967 
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81-1113 142 

81-428 143 

81-426 144 

8-108 145 

8-109 146 

8-110 

53-108 147 

53-110 

53-112 

53-113 

53-117 

53-122 
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L. 1967 
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Effective Date 
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Herein 
39-135 
Repealing Clause 
93-5710.1 
Repealing Clause 


Rep. Ch. 197, Sec. 
12-109, L. 1965 


53-119.1 


75-1630 
75-4230 


32-1629 
32-1630 
32-1631 
Repealing Clause 


84-4905 
84-4958 
94-1201 
40-3906 
Repealing Clause 


11-3827 
67-1912 
53-106.7 


Rep. Ch. 285, Sec. 
ig. 1967 

32-2419 

32-2420 

32-2421 

Temporary 

Effective Date 


67-808 
67-809 


32-21-143.1 
32-21-143.2 
32-21-143.3 
32-21-143.4 
Repealing Clause 
75-4607 

Effective Date 


75-1813.1 
Effective Date 


75-5003 

75-1618 

4-153 

4-407.1 

Rep. Ch. 368, Sec. 
248, L. 1969 


75-1716 
75-1719 
75-1720 
75-4521 
75-4524 
75-4525 
Repealing Clause 
66-2801 
66-2802 
66-2803 
66-2804 
66-2805 
66-2806 
66-2807 
66-2808 
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66-2809 
66-2810 
66-2811 
66-2812 
66-2813 
66-2814 
66-2815 
66-2816 
66-2817 
Rep. Ch. 366, Sec. 27, 
L. 1969 
66-2819 
66-2820 
Repealing Clause 
Effective Date 


92-701 

92-702 

92-703 

92-704 

92-709 

92-418 

92-834 

Repealing Clause 
Effective Date 


77-909 
Repealing Clause 
Effective Date 


Temporary 


76-202 

76-204 

76-208 

76-209 

76-210 
Repealing Clause 
60-223 

60-224 

60-225 

60-226 

60-227 

60-228 

60-229 

60-230 

60-231 

60-232 

60-233 

Saving Clause 
Severability Clause 
Repealing Clause 
Effective Date 
4-113 

4-102 

4-112 

4-116 

4-134 

4-136 

4-137 

4-138 

4-139 

4-159 

4-164 

4-201 

4-202 


156 


157 
158 


159 
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161 


165 
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4-234 

4-501 

4-502 

Repealing Clause 

41-2001 

41-2002 

41-2003 

41-2004 

41-2005 

41-2006 

41-2007 

41-2008 

41-2009 

41-2010 

41-2011 

Separability Clause 

RepauGh. 368, Sec. 
248, L. 1969 

Repealing Clause 

Rep. Ch. 197, Sec. 
223, L. 1967 

11-725 

11-726 

11-728 

11-729 

11-731 

Effective Date 

40-4751 

40-4752 

40-4753 

40-4754 

40-4755 

40-4756 

40-4757 

40-4758 

Rep. Ch. 99, Sec. 43, 
L. 1969 

Saving Clause 

Separability Clause 

90-621 

Repealing Clause 

Rep. Ch. 197, Sec. 
220, nL... 1967 

Repealing Clause 

Separability Clause 

Rep. Ch. 197, Sec. 
223, L. 1967 

Saving Clause 

Repealing Clause 

Separability Clause 

89-102 


75-506.2 
75-506.3 
75-506.4 
75-506.5 
75-506.6 
Effective Date 


16-4414 
16-4415 
16-4416 
16-4417 
16-4418 
Effective Date 
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75-4601 
Effective Date 
16-4502 
16-4503 
16-4504 
16-4505 
16-4506 
16-4507 
16-4508 
16-4520 
16-4527 
16-4531 


16-4532 


16-4533 

Effective Date 
84-301 

84-302 

Repealing Clause 
Effective Date 
69-3505 

69-3508.1 
69-3508.2 

75-5401 

75-5402 

75-5403 

75-5404 

75-5405 
Repealing Clause 
Effective Date 


75-1805 


- 93-5813.1 


26-104 
Effective Date 


Rep. Ch. 197, Sec. 


223,5L.. 1967 
Repealing Clause 
Effective Date 
32-2170 
Repealing Clause 


Rep. Ch. 197, Sec. 


12-109, L. 1965 

6-105 

6-106 

6-107 

6-108 

Saving Clause 
6-325 

6-326 

6-331 

3-103 

3-205 

4-106 

4-110 

5-603 

26-111 

26-115 

27-404 


Rep. Ch. 197, Sec. 


12-109, L. 1965 
Rep. Ch. 67, Sec. 11 


and Ch. 68, Sec. 


10, L. 1967 


178 


179 


180 
181 


182. 


183 
184 


185 
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41-1603 
44-404 
53-101 
66-407 
66-514 
66-904 
66-1505 
66-2203 
66-2333 
71-202 
71-203 
72-102 
75-303 
75-1301 
75-2703 
77-120 
RepuiCh). (199) Sec: 
101, L. 1965 


81-201 


81-208 

81-1403 

Rep. Ch. 280, Sec. 1, 
L. 1965 

82-107 

82-1230 

89-118 

Rep. Ch. 99, Sec. 43, 
L. 1969 


. §-602 


26-102 

Rep. Ch. 280, Sec. 22, 
L. 1965 

82-601 

82-3105 

89-103 

Repealing Clause. 

10-901 

10-902 

10-903 

10-904 

10-905 

16-2818 

43-310 

Rep. Ch. 196, Sec. 2, 
L. 1967 
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185 7*5104-1829 197 4-116 32-2416 
8 94-1830 4. 1978-St 3252407 
186 1 66-2402 4-118 32-2418 
2 66-2403 7 4-201 32-2501 
3 66-2418 note 4-202 32-2502 
187 1 84-732 4-203 32-2503 
. ee 4-301. 32-2601 

: 4-302 Repwe@ns 251, Sec. |, 
4 84-735 1. 1960 

5 Repealing Clause 4-306 32-2603 
6 Effective Date 4-307 32-2604 
188 1 82-1519 4-308 32-2605 
2 Effective Date 4-309 32-2606 
189 1 = 11-3810 4-310 32-2607 
2 Repealing Clause 4-311 32-2608 
190 1 11-3830.1 A-312 32-2609 
191 1 66-2209 4-313 0-£1,32-2610 
2  66-2209.1 4-314 32-2611 
3 66-2209.2 4-401 32-2701 
192 be -St11-918 4-402 32-2702 
DS A Si 84-206 4-403 32-2703 
wes bt LO-S286 4-404 32-2704 
2 Repealing Clause 4-405 32-2705 
195 1 Reprvch. 197, Sec. 4-406 32-2706 
12-109, L. 1965 4-407 32-2707 
2 Repealing Clause 4-408 32-2708 
196 1 62-501 4-409 32-2709 
2 62-502 4-410 32-2710 
3 62-503 4-411 32-2711 
4 62-504 4-412!-S° 32-2412 
5 -. 62-505 4-4T3E-SE32-2718 
6 62-506 4-414 32-2714 
7‘ 62-507 4-4156-S5 32-2995 
8 62-508 4-416 32-2716 
9 62-509 5-101 32-2801 
10 62-510 5-102 32-2802 
11 62-511 5-103 32-2803 
125% 62-512 5-104 32-2804 
13°-5 62-513 5-105 32-2805 
14. 62-514 5-106 32-2806 
15 Repealing Clause 5-107 32-2807 
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Vis Effective Date 5-109 32-2809 
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4-101 32-2401 5-115 32-2815 
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4-103 32-2403 5-202 32-2902 
4-104 32-2404 5-203 32-2903 
4-105 32-2405 5-204 32-2904 
4-106 32-2406 5-205 32-2905 
4-107. 32-2407 5-206 32-2906 
4-108 32-2408 5-207 32-2907 
4-109 32-2409 5-301 32-3001 
4-110 32-2410 5-302 32-3002 
4-111 32-2411 5-303 32-3003 
4-G1 2h" 32-2412 5-304 32-3004 
4-113 32-2413 5-305 32-3005 
4-114 32-2414 5-306 32-3006 
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9-202 32-4202 17 80-1701 
9-203 32-4203 18 80-1702 
9-204 32-4204 19 80-1703 
9-205 32-4205 20 80-1801 
9-206 32-4206 21 80-1802 
9-207 32-4207 ZZ 80-1803 
10-101 32-4301 23 80-1804 
10-102 32-4302 24 80-1901 
10-103 32-4303 25 80-1902 
10-104 32-4304 6 80-1903 
10-105 32-4305 27 80-1904 
10-106 32-4306 28 80-1905 
10-107 32-4307 29 80-1906 
10-108 32-4308 30 80-1907 
10-109 32-4309 31 80-1908 
10-110 32-4310 32 80-2001 
on oa er 
, W-101 ; 4 80-2003 
11-102 32-4402 : 5 aon: 
11-103 32-4403 36 80-2005 
11-104 32-4404 37 80-2006 
11-105 32-4405 38 80-2101 
11-106 32-4406 30 80-2102 
11-107 32-4407 / ease 
11-108 32-4408 A ekgolator 
11-109 32-4409 
42 80-2105 
11-110 32-4410 43 80-2106 
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12-107 94-3202 
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3 75-3618 54 80-2210 
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6 75-4516.1 Gy! 80-2213 
7 75-4518.1 58 80-2301 
8 Repealing Clause 59 80-2302 
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2 80-1402 62 80-2305 
3 80-1403 63 80-2306 
4 80-1404 64 80-2307 
5 80-1405 65 80-2308 
6 80-1406 66 80-2309 
7 80-1407 67 80-2401 
8 80-1408 68 80-2402 
9 80-1409 69 80-2403 
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12 80-1503 72 80-2502 
13 80-1601 73 80-2503 
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82-1914 212 14 71-230 
Rep:i Ch. 197, Sec. 15 71-241 
226, -L.. 1967 16 71-308. 
94-35-264 17, 71-309 
10-506 18 71-402 
10-507 19 71-405 
10-504 20 71-406 
10-509 FAs 1 75-1904 
10-512 214 1 75-4601 
10-612 215 ‘1 44-127 
Rep. Ch. 262, Sec. 16, 2 44-131 
L. 1969 3 Repealing Clause 
16-2723 216 1 -605 
16-3410 Z17 1-2 Temporary 
69-2308 3 Separability Clause 
Rep. Ch. 262, Sec. 16, 4 Effective Date 
L. 1969 218 1 27-203 
82-401 219 1 Rep. Ch. 135, Sec. 2, 
82-602 L. 1967 
Rep. Ch. 249, Sec. 2 Repealing Clause 
23, L. 1967 220 1 66-114 
82-1131.1 221 125 71-106 note 
82-1202 222 1 4-318 
82-1301 2 Repealing Clause 
82-2202 223 1-19 Rep. Ch. 366, Sec. 27, 
Bane L. 1969 
91-106 
Rep. Ch. 196, Sec. 2, | 224 SEE OE eee 
L. 1967 225 1 Shg2- Ney 
“EE ee are 2 Effective Date 
- note 
Separability Clause 226 1-9 Rep. Ch. 214, Sec. 12, 
: L. 1969 
81-803 
10 31-114 
64-301 
11 94-801-2 
64-302 
4 32-1131 
64-303 ct 
13 Separability Clause 
94-2704.1 14 Effective Date 
Repealing Clause 297 1 31-127 
82-3318 228 1 94-35-274 
Repealing Clause 2 94-35-275 
Effective Date 
229 1 26-303.1 
66-1315 D, 2e26-303.2 
75-1813 3.4. 26-303.3 
Effective Date 4 26-303.4 
11-2202 230 1 4- 
Rep. Ch. 197, Sec. 2 eater 
2235, L.. 1967 3 94-3606 
14-509 231 1 82-3319 
66-115 2 Repealing Clause 
32-1627 232 1 67-2011 
ey z 67-2012 
32-1628 3 
Effective Date Beale 
754612 4 67-2014 
oe AGL3 5 67-2015 
78 A614 6 67-2016 
aes 7 67-2017 
Effective Date 8 67-2018 
Rep. Ch. 325, Sec. 9 67-2019 
20, L. 1967 10 Separability Clause 
71-106 233 1 68-501 
71-211 2 Repealing Clause 
71-216 3 Effective Date 
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234 1 93-901 251 3 Repealing Clause 
2 Repealing Clause 4 Effective Date 
3 Effective Date 252 1 81-1101.1 
235 i 62-401 we Effective Date 
2 62-402 
3 62-403 253 1 59-1110 
é 62-404 254 1-3 Repae Ch, 313, Sec. 
5 Effective Date 2250L.. 1967 
236 1 26-114 255 1 71-209 
237 1 pra 2 71-501 
238 1 26-10 : 
339 1 26-202.5 2 Effective Date 
2 Effective Date 256 1 53-101 
2 53-102 
240 1 75-3109 3 53-118 
3 75-3111 5. Repealing Clause 
: Ba ae 6 Separability Clause 
i ; wee i 7 Repealing Clause 
ie Effective Date 257 ; it 
242 1 75-2501 3 81-413 
243 ¢ Cong, slte V,- OCC. 4 81-421 
46 Sef 812502 
Z Temporary 6 81-802 
244 1 91-4414 7 81-903 
245 1, 53-106 8 81-915 
246 1 75-216 9 81-919 
2 Coats - 10 Repealing Clause 
B) Effective Date 
2 Fe ble 51-301 
247 1 10-801 ay Seam 
2 10-802 2. o. 51-303 
310-803 3c ne 5l-304 
PR as Ns 4. $1-305 
5 10-805 5 — §1-306 
6 10-806 6 on 51-307 
7 ‘10-807 7 51-308 
8 — 10-808 8 . 51-309 
pee ge te Or ogbi-aa0 
10 =: 10-810 10e ayy Saal 
bp U9 BI fie ne ol-oie 
248 1 84-1812 Ps 51-313 
2 81-1502 13 51-314 
| 43-803 14 Separability Clause 
4 46-1107 ee Repealing Clause 
2 59-1106 259 75-2707 
: oneh Effective Date 
- 260 16-912 
8 3-2016 : ; Rep. Ch. 197, Sec. 
‘ oe eg Clause 12-109, L. 1965 
249 - : 
| 2 75-1642 ae te eee 
3 75-1643 3 11-1836 
| fr op 79-1084 Ah 11-1837 
250 1 32-21-132 5 Effective Date 
2 32-2197 262 1 75-4202 
3 32-2198 263 1 71-1601 
4 75-3308 f2 71-1602 
5 Effective Date 2 71-1603 
251 1 81-1702.2 4 71-1604 
y Repe-Ch, 251, Sec. Zz, 5 Effective Date 
L. 1969 264 1-2 84-5606 note 
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265 1 26-1601 274 6 75-4418 
2 26-1602 7 75-4419 
3 26-1603 8 75-4420 
4 26-1604 9 75-4421 
5 26-1605 10 75-4422 
6 26-1606 11 75-4423 
Z 26-1607 12 75-4424 
8 26-1608 13 75-4425 
9 26-1609 14 75-4426 
10 26-1610 15 75-4427 
11 26-1611 16 75-4428 
12 26-1612 17 75-4429 
13 26-1613 18 75-4430 
14 26-1614 19 Separability Clause 
15 Repealing Clause 20 Repealing Clause 
266 1 33-124 275 1 84-6601 
2 Effective Date 2 84-6602 
267 1 71-1003 3 84-6603 
/ 71-1004 4 84-6604 
3 71-1008 s) 84-6605 
4 Repealing Clause 276 1 79-2201 
268 1-11 82-401 note 2 79-2202 
269 1 84-1501 3 79-2203 
2 Effective Date a 79-2204 
3 Effective Date 5 79-2205 
4 Repealing Clause 6 84-1901 
270 1 84-4907 277 1-12 Unconstitutional, 84- 
2 Effective Date 3501 note 
271 1 4-333 278 1 89-103 
2 Saving Clause 279 1 89-103.1 
3 Effective Date 2 89-103.2 
272 1 89-3301 3 89-103.3 
2 89-3302 4 Saving Clause 
a 89-3303 280 1 Repealing Clause 
4 89-3304 2 81-2009 
5 89-3305 3. 81-2018 
6 89-3306 4 82-3001 
7 89-3307 5 89-701 
8 89-3308 6 89-847 
9 89-3309 fl 89-848 
10 89-3310 8 89-849 
11 89-3311 9 89-851 
12 89-3312 10 89-907 
13 89-3313 11 89-908 
14 Appropriation 12 89-909 
15 Separability Clause 13 89.912 
16 Repealing Clause 14 89-914 
273 1 Const., Art. VI, Sec. 15 89-1201 
2 16 89-2911 
2 Const., Art. VI, Sec. 17 89-103.4 
3 18 89-103.5 
3 Repeal of Sec. 4 and 19 89-103.6 
45, Art. V, and 20) gw 89-103:7 
Secs. 4, 5, and 6, 21 89-103.8 
Art. VI 22 Repealing Clause 
feeee Oral, 281 1 84-4902 
274 1b 75-4813 parade 
2 75-4414 2 Effective Date 
3 75-4415 282 1 75-5101 
4 75-4416 2 Repealing Clause 
5 75-4417 “) Effective Date 
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82-3602 18 
82-3603 
82-3604 
82-3605 
82-3606 
82-3607 
82-3608 
82-3609 
Effective Date 


12-343 
12-344 
Effective Date 


27-401 
27-402 19 
27-403 


27-405 

27-407 

27-415 

27-426 

Separability Clause 
Repealing Clause 


19-122 
5-532 

10-622 

84-4130 20 
66-1508 


15-2103 
5-1130 
82-3501 
82-3502 
82-3503 
82-3504 
82-3505 

Rep. Ch. 93, Sec. 44, 

L. 1969 

Effective Date 
75-216 
82-3316 
Effective Date 


43-902 
Effective Date 
91-4416 
91-4418 
Effective Date 


32-3704 

27-611 

27-612 21 
27-613 22 
7615 

2 

27-616 23 
27-617 24 
27-618 25 
27-619 

27-620 

27-621 % 
27-622 77 
27-623 

27-624 28 
27-625 29 
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34-307 
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34-309 

34-310 
Separability Clause 
Repealing Clause 
Effective Date 


82-3701 

82-3702 

82-3703 

82-3704 

82-3705 

82-3706 

82-3707 

Rep. Ch. 93, Sec. 44, 

L. 1969 

82-3709 
Repealing Clause 


89-310 
89-311 
89-312 
89-313 
89-314 
89-315 
89-316 
89-317 
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89-319 
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89-321 
89-322 
89-323 
89-324 
89-325 
89-326 
89-327 
89-328 
89-329 
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Separability Clause 
67-2211 
Rep. Ch. 340, Sec. 10, 
L. 1969 
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53-422 

53-432 

53-438 
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Effective Date 
95-2008.1 
Repealing Clause 
26—202.3 

26-301 


1967 


Rep. Ch. 56, Sec..1, 
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L. 196 
66-506 
Effective Date 
Repealing Clause 
26-202.3 
Effective Date 
11-1102 
81-304 


41-1302 
41-1303 
41-1314.1 
41-1314.2 
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Effective Date 


85-301 
85-302 
85-303 
85-304 


26-1201 
83-901 
83-902 
83-903 
83-904 
11-4201 
11-4202 
11-4203 


75-1621 


76-104 

59-538 

59-801 

59-802 

4-349 

Effective Date 
84-3804 

53-115 

84-1515 

Effective Date 
84-1505.1 

75-3908 ; 
Repealing Clause 
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16-912 
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Effective Date 
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Effective Date 
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- 82-804.1 
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L. 1969 
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Separability Clause 
32-3601 
75-2703 
Effective Date 
~ 75-3806 109 
Rep, iCh. 368, Sec. 
248, L. 1969 
pa a 
66-130 
32-3702 a 
Repealing Clause 112 
Effective Date 
- 32-1021 
32-1022 113 
5-528 114 
32-21-149 115 
11-1602 116 
Repealing Clause tt; 
11-1107 
Repealing Clause 118 
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79-2003 120 
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Repealing Clause 122 
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Effective Date 
at 
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75-314 123 
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69-5814 
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69-5816 
Repealing Clause 


59-1105 

59-1106 
Repealing Clause 
Effective Date 


93-6711 

68-1413 

84-5606 note 
Repealing Clause 
Effective Date 


40-4211 


75—2709.1 
75-2709.2 


75-3611 


44-601 
44-602 


16-1009 
81-502 
1-311 
1-312 
1-313 
1-314 
1-315 
1-316 
1-317 
1-318 
1-319 
1-320 
1-321 


— 75-4802 


75-4803 

75-4805 

75-4806 
Repealing Clause 
Effective Date 
43-107 

71-1003 

71-1004 

71-1008 
Repealing Clause 
11-1104 
Repealing Clause 


Repealing Clause 
Effective Date 


16-1015 

75-506.1 

51-303 

66-114 

66-115 

Repealing Clause 


66-816 
66-809 
10-611.1 
10-611 


136 


137 
138 
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140 
141 


142 
143 
144 
145 
146 
147 
148 
149 


150 
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152 
153 
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157 
158 
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Herein Ch. 
94-1831 160 
Repealing Clause 
11-2201 
11-2214.1 
11-2214.2 
11-2214.3 
11-2214.4 161 
11-2214.5 162 
Repealing Clause 
28-701 163 
66-108 
66-109 164 
66-110 165 
66-112 166 
Repealing Clause 167 
Separability Clause 168 


Repealing Clause 
Reps Ch; 368, Sec. 


248, L. 1969 169 
23-530 170 
75-3801 171 
82-1927 
82-1928 
84-3507 17Z 
51-113 
32-3306 
11-714 
Effective Date 173 
84-4701.6 174 
Repealing Clause 
76-103 175 
76-107 176 
73-201 
Repealing Clause 
28-109 
Effective Date 
28-105 
Effective Date 177 
68-203 
Effective Date 
iepes Gh. 368; Sec: 

248, L. 1969 
14-132 
75-1904 
Proposed Const. 

Amend,, Art. -V, 

Sec. 31 (Rejected) | 178 
11-729 179 
Repealing Clause 
11-731 
Repealing Clause 180 
11-967 181 
Repealing Clause 182 
89-101.1 183 
89-101.2 184 
89-102 185 
89-103 
89-132.1 186 
89-813 187 
Repealing Clause 188 
11-2029 189 
Repealing Clause 
Effective Date 190 
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Herein 


11-2026 

11-2027 

11-2022 

11-2024 
Repealing Clause 
Effective Date 
11-2023 

69-3601 

Effective Date 
75-5003 

75-5005 

75-5001 

26-212.1 

59-514 

93-7712 

93-6802.1 
93-6802.2 
Repealing Clause 
94-2014 

82-1516 

1-322 

1-323 

1-324 

40-4108 

40-4109 

Effective Date 
Repealing Clause 
31-104 
25-508 

Repealing Clause 
32-21-105 

82-414 

82-415 

82-416 

82-417 

82-418 

82-419 

82-420 

32-4601 

32-4602 

32-4603 

32-4604 

32-4605 

32-4606 

32-4607 
Separability Clause 
Repealing Clause 
32-2805 

43-215 


93-5710.2 
79-1202 
Effective Date 
11-726 
93-9913 
87-106 

11-728 
Repealing Clause ~ 
32-2144 


Ch. 


191 


192 
193 


194 


195 


196 
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Herein 
53-109 
92-704 
95-2801 
95-2802 
95-2803 
95-2804 
95-2805 
95-2806 
43-106.1 
43-106.2 


1967 
Ch. 
197 


Rep.” ‘Ch. 368, Sec. 


248, L. 1969 
Repealing Clause 
84-3501 
84-3505 


84-3513 


84-3514 
84-3515 
84-3516 
Effective Date 


95-101, 95-102, 95- 
201 to 95-211, 95- 
301 to 95-304, 
95-401 to 95-412, 
95-501 to 95-509, 
95-601 to 95-619, 
95-701 to 95-718, 
95-801 to 95-814, 
95-901, 95-902, 95— 
1001 to 95-1006, 


95-1101 to 95-1123, 
95-1201 to 95-1204, 
95-1301 to 95-1303, 
95-1401 to 95-1410, 
95-1501 to 95-1506, 
95-1601 to 95-1608, 
95-1701 to 95-1710, 
95-1801 to 95-1806, 
95-1901 to 95-1916, 
95-2001 to 95-2009, 
95-2101, 95-2201 to 
95-2216, 95-2301 to 
95-2312, 95-2401 
to 95-2430, 95-2501 
to 95-2504, 95-2601 
to 95-2608, 95-2701 
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to 95-2716 
Repealing Clause 
Effective Date 
Separability Clause 
69-4101 
69-4102 
69-4103 
69-4104 
69-4105 
69-4106 
69-4107 
69-4108 
69-4109 
69-4110 
69-4111 
69-4112 
69-4113 
69-4114 
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69-4115 
69-4116 
69-4117 
69-4118 
69-4201 
69-4202 
69-4203 
69-4204 
69-4205 
69-4301 
69-4302 
69-4303 
69-4304 
69-4305 
69-4306 
69-4307 
69-4308 
69-4309 
69-4310 
69-4311 
69-4312 
69-4313 
69-4314 
69-4315 
69-4316 
69-4317 
69-4401 
69-4402 
69—4403 
69-4404 
69-4405 
69-4406 
69-4407 
69-4408 
69-4409 
69-4410 
69-4411 
69-4412 
69-4413 
69-4414 
69-4415 
69-4416 
69-4417 
69-4418 
69-4419 
69-4420 
69-4421 
69-4422 
69-4423 
69-4424 
69-4425 
69-4426 
69-4427 
69-4428 
69-4429 
69-4430 
69-4431 
69-4432 
69-4433 
69-4434 
69-4435 
69-4436 
69-4437 
69-4501 


197 
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69-4502 
69-4503 
69-4504 
69-4505 
69-4506 
69-4507 
69-4508 
69-4509 
69-4510 
69-4511 
69-4512 
69-4513 
69-4514 
69-4515 
69-4516 
69-4517 
69-4518 
69-4519 
69-4601 
69-4602 


69-4603 


69-4604 
69-4605 
69-4606 
69-4607 
69-4608 
69-4609 
69-4610 
69-4611 
69-4612 
69-4613 
69-4614 
69-4615 
69-4616 
69-4617 
69-4701 
69-4702 
69-4703 
69-4704 
69-4705 
69-4706 
69-4707 
69-4801 
69-4802 
69-4803 
69-4804 
69-4805 
69-4806 
69-4807 
69-4808 
69-4809 
69-4810 
69-4811 
69-4812 
69-4813 
69-4814 
69-4815 
69-4816 
69-4817 
69-4818 
69-4819 
69-4901 
69-4902 
69-4903 


1967 
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Herein 


69-4904 
69-4905 
69-4906 


69-4907 


69-4908 
69-5001 
69-5002 
69-5003 
69-5004 
69-5005 
69-5101 
69-5102 
69-5103 
69-5104 
69-5105 
69-5106 
69-5201 
69-5202 
69-5203 


~ 69-5204 
69-5205 


69-5206 
69-5207 
69-5208 
69-5209 
69-5210 
69-5211 
69-5212 
69-5213 
69-5214 
69-5215 
69-5216 
69-5217 
69-5218 
69-5219 
69-5220 
69-5221 
69-5301 
69-5302 
69-5303 
69-5304 
69-5305 
69-5306 
69-5307 
69-5308 
69-5309 
69-5310 
69-5311 
69-5312 
69-5313 
69-5401 
69-5402 
69-5403 
69-5404 
69-5405 
69-5406 


69-5407 


69-5408 
69-5501 
69-5502 
69-5503 
69-5504 


69-5505 


69-5506 


Ch. 
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69-5507 
69-5508 
69-5509 
69-5510 
69-5911 
69-5601 
69-5602 


- 69-5603 
— 69-5604 


69-5605 
69-5606 
69-5607 


Effective Date 
| 27-202 


69-5701 


Separability Clause 
Repealing Clause 


15-2301 
15-2302 
15-2303 
15-2304 
15-2305 
15-2306 
15-2307 
15-2308 
15-2309 
15-2310 
15-2311 
15-2312 
15-2313 
15-2314 
15-2315 
15-2316 
15-2317 
15-2318 
15-2319 
15-2320 
15-2321 
15-2322 
15-2323 
15-2324 
15-2325 
15-2326 
15-2327 
15-2328 
15-2329 
15-2330 
15-2331 
15-2332 
15-2333 
15-2334 
15-2335 
15-2336 
15-2337 
15-2338 
15-2339 
15-2340 
15-2341 
15-2342 
15-2343 
15-2344 
15-2345 
15-2346 
15-2347 


1967 


199 


200 


201 
202 
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15-2348 
15-2349 
15-2350 
15-2351 
15-2352 
15-2353 
15-2354 
15-2355 
15-2356 
15-2357 
15-2358 
15-2359 
15-2360 
15-2361 
15-2362 
15-2363 
15-2364 
15-2365 
15-2366 
15-2367 
15-2368 
15-2369 
15-2370 
15-2371 
15-2372 
15-2373 
15-2374 
15-2375 
15-2376 
15-2377 
15-2378 
15-2379 
15-2380 
15-2381 
15-2382 
15-2383 
15-2384 
15-2385 
15-2386 
15-2387 
15-2388 
15-2389 
15-2390 
15-2391 


- 15-2392 


15-2393 

15-2394 

15-2395 

15-2396 

15-2397 
Repealing Clause 
Effective Date 
66-2816 
Effective Date 
11-1024 


s hepe Ch. 220, Sec. 2, 


L. 1969 
Repealing Clause 
32-2407 
16-4416 
16-4416.1 
16-4416.2 
16—4416.3 
16-4416.4 


Ch. 


203 
204 


205 
206 


207 


208 
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219 
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221 
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Herein 


16-2818 
46-2805 
46-2706 
46-2810 


84-4913 
66-1403 
66—1410 
Effective Date 


92-701 

92-702 

92-703 

92-704 

92-709 

11-1911 

11-1912 

11-1915 

11-1919 

11-1925 

11-1926 

11-1927 

11-1928 

Repealing Clause 

8-119 

67-1706.1 

Rep. Ch. 250, Sec. 14, 
L. 1969 

Effective Date 


844946 
84—4928.1 
Effective Date 


15-2022 
Repealing Clause 


68-1307 
Repealing Clause 
84-301 

Effective Date 
62-505 

62-507 

62-510 

62-511 

62-514 

Repealing Clause 
Effective Date 
82-1925.1 
Separability Clause 
25-232 

25-233 

82-503 

80-1905 


Ch. 


22/ 


228 


229 


230 
Zoi 
232 


233 


234 


235 


Rep. Ch. 368, Sec. 


248, L. 1969 
93-1906 
68-701 
Compilation Intent 
16-912 
11-725 
Effective Date 
75-1630 
67-2202 
67-2211 
67-2212 
67-2213 


236 


237 
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68-701, 68-702, 68- 

704 to 68-710 
68-801 
68-901 
68-1001 
68-1004 
68-1101 
Savings Clause 
45-1501 
45-1502 
45-1503 
45-1504 
45-1505 
45-1506 
Separability Clause 
Repealing Clause 
45-1507 
82-1201 
82-1202 
82-1202.1 
82-1202.2 
82-1208 
82-1209 
82-1211 
82-1218 
69-1801 
69-1802 
69-1808 
Rep. Ch. 366, Sec..27, 

L. 1969 


82-3001 


25-605 

32-3707 

84—406 
Effective Date 


75-5203 
75-5206 
75-5208 
67-1801 
67-1802 
67-1803 
67-1804 
67-1806 
67-1807 
67-1810 
67-1811 
81-1115 
81-1116 
81-1117 
81-1118 
81-1119 
81-1120 
81-1121 
Effective Date 


66-2427 
Separability Clause 
Repealing Clause 
Effective Date 
3-103 

41-1603 

46-2305 

71-203 


Ch. Sec. 


237 5 
6 

j 

8 

9 

10 

11 

12 

13 

14 

15 

16 

238 1 
239 1 
2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

240 1 
241 1 
242 1 
243 1 
2 

244 1 
‘ 2 

245 1 
2 

3 

4 

5 

246 1 
2 

3 

4 

5 

6 

Z 
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247 1 
248 1-2 
249 1 
2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 
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77-117 
77-120 
77-1304 
81-209 
81-1403 
82-1011 
82-1519 
82-2702 
84-702 
89-103.3 
92-104 
94-9825 


75-2701 


69-5901 
69-5902 
69-5903 
69-5904 
69-5905 
69-5906 
69-5907 
69-5908 
69-5909 
69-5910 
69-5911 
69-5912 


Separability Clause 


75-2704 
75-2707 
75-2705 
75-3414 


Effective Date 


84-1302 
84-1304 


50-1001 
50-1002 
50-1003 
50-1004 
84-1303 


80-2401.1 


80-2403 
80-2405 
80-2406 
80-2407 
80-2408 
80-2409 


Repealing Clause 


16-1511 


1967 


Ch. 
249 


295 


256 


297 


258 
259 
260 


261 


Proposed Const. 
Amend., Art. V, 
Sec. 5 (Rejected) 


79-2301 
79-2302 
79-2303 
79-2304 
79-2305 
79-2306 
79-2307 
79-2308 
79-2309 
79-2310 
79-2311 
79-2312 


262 
263 
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Herein 


79-2313 

82-1002 

82-1005 

82-1007 

82-1009 

82-110 

71-206 

4-347 

4-230 

5-910 

Repealing Clause 

Effective Date 

69-5213 note 

32-2601 

Rep. Ch. 369, Sec. 20, 
L. 1969 

75-2009 

Repealing Clause 

84-4931 

75-4246 

Rep. Ch. 250, Sec. 14, 
L. 1969 


_ Effective Date 


80-2410 

80-2411 

80-2310 

80-2311 

80-2312 

40-3332 

16-3705 

Repealing Clause 

Effective Date 

89-1708 

40-4804 

44-218 

44-219 

44-220 

44-221 

44-222 

44-223 

44-224 

44-225 

44-226 

44-214 

44-227 

44-228 

44-132 

44-133 

44-134 

44-135 

44-136 

44-137 

44-138 

44-139 

82-1916 

53-626 

16-4501 to 16-4503, 
16—4505 to 16-4511, 
16-4513, 16-4514, 
16-4516, 16-4519, 
16-4520, 16~—4525 
to 16-4527, 16-4529 
to 16-4534 


Ch. 


263 


264 
265 


266 
267 


268 


269 


270 


271 
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Separability Clause 
Effective Date 
75-1622 

4-108 

Effective Date 
11-1832 

11-1832.1 

11-1932 

11-1932.1 


82-3801 
82-3802 
82-3803 
82-3804 
82-3805 
82-3806 
82-3807 
82-3808 
82-3809 
40-5501 
40-5502 
40-5503 
40-5504 
40-5505 
40-5506 
40-5507 
40-5508 


_ 92-418 


Repealing Clause 


_ Effective Date 


75-1810 
75-1813 

87 A-9-402 

87 A—9-403 

87 A-9-404 

87 A-9-405 
87A—-9—406 
Repealing Clause 
75-3904 
Effective Date 
16-3302 
32-2803 


' Effective Date 


75-1614 


— 94-3601 


94-3602 
15-2501 
15-2502 
15-2503 
15-2504 
15-2505 
15-2506 
15-2507 
15-2508 


~ 25-309 


87 A~9-302.1 

87 A-9-302.2 
Repealing Clause 
Effective Date 
16-1225 

16-1226 

16-1227 

16—1228 

16-1229 
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280 


281 
282 


283 
284 


285 


286 


287 


288 
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Herein 


16-1230 
16-1231 
16-1232 
16-1233 


Repealing Clause 


11-403 
80-105 
80-107 


Temporary 


89-3301 
89-3302 
89-3303 
89-3304 
89-3306 
89-3307 
89-3308 
89-3309 
89-3309.1 
89-3310 
89-3311 
89-3314 


Effective Date 


32-4513 
32-4514 
32-4515 
32-4516 
32-4517 
32-4518 
32-4519 


~ 32-4520 


32-4521 
32-4522 
32-4523 


Separability Clause 
Repealing Clause 


32-2422 
32-2423 
32-2424 
32-2425 


Effective Date 


32-4701 
32-4702 
32-4703 
32-4704 
32-4705 
32-4706 
32-4707 
32-4708 
32-4709 
32-4710 
32-4711 
32-4712 
32-4713 
32-4714 


Repealing Clause 
Separability Clause 


53-901 
53-902 
53-903 
53-904 
53-905 
53-906 
53-907 


289 


290 


291 


292 
293 


294 


295 


296 
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Herein 
» 53-908 


53-909 


Separability Clause 
Effective Date 


93-1107 
93-1108 
93-1109 


- 93-1110 
~» 93-1111 


93-1112 
93-1113 
93-1114 
93-1115 


~ 93-1116 
+ 93-1117 


93-1118 
93-1119 
93-1120 
93-1121 
93-1122 
93-1123 
93-1124 
93-1125 


- 93-1126 


93-1127 
93-1128 
93-1129 
93-1130 
93-1131 


' Separability Clause 
— 93-1132 


53-114 
53-129 
84-406 
84-6008 
32-3315 


Repealing Clause 
Effective Date 


66-1221 
66-1222 
66-1228 


— 66-1231 


66-1232 
66-1233 
66-1242 
66-1243 


Repealing Clause 


32-3201 
32-3309 


32-3204 


Separability Clause 


84-301 
81-2401 


» 81-2402 
©) 81-2403 
» 81-2404 
~ 81-2405 

81-2406 


81-2407 
81-2408 


Separability Clause 


84-101 
84-301 


297 


298 
299 


300 
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Herein 


84-406 

84-6601 
84-6606 
84-6607 
84-6604 
84-6605 


' §3-114 
' Separability Clause 


77-1501 
77-1502 
77-1503 


77-1504 


77-1505 
77-1506 
77-1507 
77-1508 


82-3306 


75-506.7 
75-506.3 
75-506.4 


15-2201 
15-2202 
15-2203 
15-2204 
15-2205 
15-2206 
15-2207 


' 15-2208 
15-2209 


15-2210 
15-2211 
15-2212 
15-2213 
15-2214 
15-2215 
15-2216 
15-2217 
15-2218 
15-2219 
15-2220 
15-2221 


~ 15-2222 


15-2223 
15-2224 
15-2225 
15-2226 
15-2227 


— 15-2228 


15-2229 
15-2230 
15-2231 
15-2232 
15-2233 
15-2234 
15-2235 
15-2236 
15-2237 
15-2238 
15-2239 
15-2240 


~ 15-2241 


15-2242 


» 15-2243 
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Herein 
15-2244 
15-2245 
15-2246 
15-2247 
15-2248 
15-2249 
15-2250 
15-2251 
Se aye 
15-2253 
15-2254 
15-2255 
15—2256 
1257. 
15-2258 
15-2259 
15-2260 
15-2261 
15-2262 
15-2263 
15-2264 
15-2265 
15-2266 
15-2267 
15-2268 
15-2269 
15-2270 
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NEW LAWS IN VOLUME 1 (Part 2) 


For index see pocket supplement to Replacement Volume 9 


ENACTED IN 1969 


Agricultural marketing co-ordinator, 3-116 to 3-123. 
Interlocal Co-operation Commissions, 11-4401 to 11-4416. 
Juvenile Code, 10-604.1, 10-605.1, 10-608.1. 
Motor Carrier Act, 

Interchange agreements, 8-103.2. 

Leasing of power equipment, 8-103.1. 

Leasing operating certificates, 8-103.3. 
Passenger service charges for use of public airports, 1-829 to 1-832. 
Plats of municipalities, exceptions as to highway tracts, 11-614.2. 
Property transactions between municipalities and counties, 11-964.1, 11-964.2. 
Seeds, 

Labeling, 3-802.1 to 3-802.3. 

Restrictions on sale and transportation, 3-820. 

Revision of classifications of, 3-821. 


AMENDMENTS IN VOLUME 1 (Part 2) 


Aeronautics commission organization, meetings and reports, 1-202. 
Agriculture commissioner, biennial reports, 3-106. 
Air carrier rates, notice of hearing to fix, 1-324. 
Bank loan limitations, 5-523. 
Banks, interest on loans, 5-527. 
Banks, reports by superintendent of, 5-902. 
Beer, tax on, 4-317, 4-324, 4-347. 
Eggs, regulation of dealers, fitness, importing, 3-2301, 3-2306, 3-2307, 3-2310. 
Fire department relief association, funding, 11-1919. 
Fire district boundaries, 11-2008. 
Firemen, 
Minimum wages, 11-1932. 
Qualifications of, 11-1905. 
Group insurance for public employees, 11-1024. 
Industrial development projects, funding of, 11-4101. 
Juvenile Code, 10-602, 10-603, 10-607, 10-610, 10-611, 10-613, 10-622, 10-623, 10-625, 
10-626, 10-628, 10-630. 
Liquor control board reports, 4-227. 
Liquor tax apportionment, 4-240. 
Mayor’s and aldermen’s salaries and qualifications, 11-725. 
Motor Carrier Act, 
Additional fees, 8-127. 
Exemptions from, 8-101. 
Municipal airports, tax levy for establishment and operation, 1-804. 
Municipal contracts, 11-1202. 
Municipalities, classification of, 11-201. 
Municipal planning boards, jurisdictional area, 11-3830. 
Municipal revenue bonds, “undertaking” defined, 11-2402. 
Municipal warrants, investment of municipal funds in, 11-1310. 
Open ditches, protection against, 11-4001, 11-4002, 11-4003, 11-4006. 
Ordinances, how prepared, 11-1102. 
Plats of municipalities, 11-614. 
Police chiefs’ minimum salary, 11-1815. 
Police, minimum salary, 11-1832. 
Protests against zoning changes, 11-2705. 
Salaries under commission-manager plan of city government, 11-3248. 
Seeds, exemption of agricultural seeds from act, 3-803. 
Special improvement districts, creation of, 11-2206. 


lil 


AMENDMENTS IN VOLUME 1 (Part 2) (Continued) 


Standard grades and brands, farm products, 3-1401 to 3-1407, 3-1409, 3-1410. 
State retail liquor stores, purchases from, 4-116. 

Urban renewal, 11-3901, 11-3906, 11-3907. 

Volunteer fire districts, powers, 11-2010. 

Volunteer firemen’s pension plan, 11-2023. 

Wheat, reports concerning, 3-2914. 
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MONTANA REVISED CODES 


TITLE 1—AEBRONAUTICS 


Chapter 
2. State aeronautics commission, 1-202. 
3. Regulation and licenses, 1-324. 
8. Establishment of airports by counties and cities—Municipal Airports Act, 1-804, 
1-829 to 1-832. 


CHAPTER 2—STATE AERONAUTICS COMMISSION 


Section 
1-202. Organization—meetings—reports. 


1-202. Organization—meetings—reports. The commission shall, within 
thirty days after its appointment, organize, adopt a seal, and make such 
rules and regulations for its administration, not inconsistent herewith, 
as it may deem expedient and may from time to time amend such rules 
and regulations. At such organization meeting it shall elect from among 
its members a chairman, a vice-chairman and a secretary, to serve for one 
year, and annually thereafter shall select such officers; all to serve until 
_ their successors are appointed and qualified. It shall at its initial meeting 
fix the date and place for its regular meetings. Four members shall con- 
stitute a quorum, and no action shall be taken by less than a majority of 
the commission. Special meetings may be called as provided by its rules 
and regulations. All regular and special commission meetings shall be open 
to the public. It shall report as provided in section 2 [82-4002] of this 
act. The fiscal year of the commission shall conform to the fiscal year 
of the state. 


History: En. Sec. 5, Ch. 152, L. 1945; erence to the reporting requirements of 


amd. Sec. 3, Ch. 93, L. 1969. section 82-4002 for provisions relating to 
the requirements of an annual report in 
Amendments the seventh sentence, and deleted a pro- 


The 1969 amendment substituted the ref- vision detailing contents of report. 


CHAPTER 3—REGULATION AND LICENSES 


Section 
1-324. Publication of notice. 


1-324. Publication of notice. Notice as required by section 1-323 shall 
be given by publication once a week for three (3) successive weeks in 
a newspaper of general circulation in the county in which the hearing is 
to be held and by personal service by mailing to all interested parties. 
However, in the case of the hearings required by subdivisions (2) (b) and 
(9) of section 1-323, R. C. M. 1947, if no written protest or written request 
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1-804 AERONAUTICS 


that the hearing be held is received by the commission within five (5) 
days after the date of the last publication of such notice, the commission 
may, in its discretion, vacate such hearing and fix and establish the 
rates, fares, charges, classifications and rules of the air carrier without 
hearing. The notice required herein shall state that the commission may 
vacate the hearing unless a written protest or request that the hearing 
be held is received by the commission as required by this section. 
History: En. Sec. 3, Ch. 171, L. 1967; al service by mail and provided that 
amd. Sec. 1, Ch. 208, L. 1969. hearings on rates, fares, charges, classifi- 
cations and rules of air carriers may be 


Amendments vaeated if no written protest or request 
The 1969 amendment authorized person- is received. 


CHAPTER 8—ESTABLISHMENT OF AIRPORTS BY COUNTIES 
AND CITIES—MUNICIPAL AIRPORTS ACT 


Section 

1-804. Tax levy for establishment and operation of airports. 

1-829. Definitions. 

1-830. Passenger service charges authorized—purpose—filing of return—remitting 
charges—disposition of return and charges—deposit and use of charges. 

1-831. Carrier may collect charge from passenger. 

1-832. Unpaid charges collectible through civil proceedings. 


1-804. (5668.38) Tax levy for establishment and operation of airports. 
For the purpose of establishing, constructing, equipping, maintaining and 
operating airports and landing fields under the provisions of this act the 
county commissioners or the city or town council may each year assess and 
levy in addition to the annual levy for general administrative purposes, 
a tax of not to exceed two (2) mills on the dollar of taxable value of the 
property of said county, city or town. In the event of a jointly established 
airport or landing field, the county commissioners and the council or coun- 
cils involved shall determine in advance the levy necessary for such—pur- 
poses and the proportion each political subdivision joining in the venture 
shall pay, based upon the benefits it is determined each shall derive from 
the project. Provided, that if it be found that the levy hereby authorized 
will be insufficient for the purposes herein enumerated, the commissioners 
and councils acting are hereby authorized and empowered to contract 
an indebtedness on behalf of such county, city or town, as the case may be, 
upon the eredit thereof by borrowing money or issuing bonds for such 
purposes, provided that no money may be borrowed and no bonds may be 
issued for such purpose until the proposition has been submitted to the 
taxpayers affected thereby, and a majority vote to be cast therefor, ex- 
cept that for the purpose of establishing a reserve fund to resurface, 
overlay, or improve existing runways, taxiways and ramps, said governing 
bodies may set up annual reserve funds in their annual budget, provided 
said reserve is approved by the governing bodies during the normal budget- 
ing procedure. Provided further that the necessity to resurface or improve 
said runways by overlays or similar methods every so many years is based 
upon competent engineering estimates, and provided that said funds are 
expended at least within each ten (10) year period. Said fund shall not 
exceed at any time a competent engineering estimate of the cost of re- 
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MUNICIPAL AIRPORTS ACT 1-830 


surfacing or overlaying the existing runways, taxiways and ramps, of any 
one airport for each said fund. The governing body of said airport, if in 
its judgment deems it advantageous, may invest the fund in any interest- 
bearing deposits in a state or national bank insured by the F.D.1I.C. or 
obligations of the United States of America, either short-term or long- 
term. Interest earned from such investments shall be credited to the 
operations and maintenance budget of said airport governing body. The 
above provisions, notwithstanding other budget control measures, and due 
to the uniqueness of the subject matter, and are hereby declared necessary 
in the interests of the public health and safety. 

History: En. Sec. 4, Ch. 108, L. 1929; their annual budget to resurface, overlay 


amd. Sec. 4, Ch. 54, L. 1941; amd. Sec. 1, or improve existing runways, taxiways 
Ch. 54, L. 1945; amd. Sec. 1, Ch. 122, L.. and ramps. 


100. , 
Repealing Clause 
Amendments Section 2 of Ch. 122, Laws 1969 repealed 
The 1969 amendment added the provi-_ all acts and parts of acts in conflict there- 
sions authorizing governing bodies of air- with. 


ports to set up annual reserve funds in 


1-829. Definitions. As used in this act unless the context indicates 
otherwise: 


? 


(1) “Passenger air carrier” means a common earrier of passengers for 
hire by aircraft weighing over twelve thousand five hundred (12,500) 
pounds on a regular schedule or schedules, and a carrier of passengers for 
hire by aircraft weighing over twelve thousand five hundred (12,500) 
pounds on a contract or charter basis. 


(2) As used in this act “city” means a city of the first class and 
“county” means a county of the first, second, or third class. 
History: En. Sec. 1, Ch. 281, L. 1969. the use of certain public airports by pas- 
A senger air carriers and providing for re- 
Title of Act porting, collection, disposition and use 
An act authorizing cities and counties thereof. 
to impose passenger service charges for 


1-830. Passenger service charges authorized—purpose—filing of re- 
turn—remitting charges—disposition of return and charges—deposit and 
use of charges. (1) Every city or county which constructs, operates or 
maintains, individually or jointly, a public airport with funds contributed 
in whole or in part, directly or indirectly, by the state, county, city or 
other public authority, is authorized and empowered to require every 
passenger air carrier for hire which uses the airport for commercial use 
of aircraft, to pay a service charge of one dollar ($1) for each passenger 
emplaning upon its aircraft at any such public airport as a point of origin 
for transportation purposes. The charge authorized to be imposed herein 
is in consideration of the use of the airport and associated airport facilities 
provided by the public for taking off and landing of commercial passenger 
aircraft, for providing facilities for the passengers thereof, and to defray 
the cost of furnishing, operating, improving and maintaining the public 
airport and related facilities. The charge herein provided for is in addition 
to any other charges that may be required or imposed by an air carrier for 
hire for transportation or other services provided. 
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1-831 AERONAUTICS 


(2) Each passenger air carrier subject to the provisions of this act 
shall: 

(a) Before the fifteenth (15th) of each month, file a return with the 
state board of equalization showing the number of passengers for hire 
emplaning on aircraft of the passenger air carrier at each public airport 
in the state during the preceding calendar month; 

(b) File with the return, additional other pertinent information re- 
quired by the board; 

(c) Remit with the return the service charges imposed under this act. 

(3) Before the first (1st) day of the calendar month following that 
in which a return is filed, the board shall: 

(a) Audit the return; 

(b) Forward to each city or county that operates a city or county 
airport and which imposes a service charge as herein authorized, the 
amount of the charges collected for passengers emplaning at that airport; 

(c) Forward to each city and county which jointly operate a city- 
county airport and which impose a service charge as herein authorized, 
the amount of the charges collected for passengers emplaning at the air- 
port, dividing the amount of the charges equally between the county and 
the city. 

(4) All service charges received by counties and cities under the pro- 
visions of this act shall be deposited in the airport fund of the county or 
city or in the joint airport fund of the city and county and shall be used 
for construction, improvement, operation, maintenance and repair of its 
public airport or for the retirement of bonds issued for the construction or 
improvement of the airport. 

History: En. Sec. 2, Ch. 281, L. 1969. 


1-831. Carrier may collect charge from passenger. Nothing in this act 
shall prevent a passenger air carrier from collecting, directly or indirectly, 
the service charge payable for each paying passenger from the passenger. 

History: En. Sec. 3, Ch. 281, L. 1969. 


1-832. Unpaid charges collectible through civil proceedings. If any © 
person, firm, or corporation subject to the provisions of this act fails or 
neglects to pay the service charges, the same may be collected through 
civil proceedings in an appropriate court. 

History: En. Sec. 3, Ch. 281, L. 1969. 


TITLE 3—AGRICULTURE, HORTICULTURE AND DAIRYING 


Chapter 
1. Department and commissioner of agriculture—creation and general powers, 3-106, 
3-116 to 3-123. 
8. Agricultural seeds, 3-802.1 to 3-802.3, 3-803, 3-820, 3-821. 
14. arene grades and brands for Montana farm products, 3-1401 to 3-1407, 3-1409, 
-1410. 
23. Eggs and egg dealers—license, 3-2301, 3-2306, 3-2307, 3-2310. 
29. Wheat research and marketing, 3-2914. 


CHAPTER 1—DEPARTMENT AND COMMISSIONER OF AGRICULTURE— 
CREATION AND GENERAL POWERS 


Section 

3-106. Biennial report. 

3-116. Purpose of act. 

3-117. Definitions. 

3-118. Agricultural marketing co-ordinator—qualifications—responsibilities. 

3-119. Co-ordinator’s duties. 

3-120. Co-ordinator under supervision of commissioner of agriculture. 

3-121. Agricultural marketing advisory body—composition—meetings—duties—reim- 
bursement. 

3-122. Co-ordinator’s recommendations—commissioner’s reports. 

3-123. State agencies participating in marketing to co-operate. 


3-106. (8560) Biennial report. The commissioner of agriculture shall 
report as provided in section 2 [82-4002] of this act. 


History: En. Sec. 6, Ch. 216, L. 1921; re- Amendments 
en. Sec. 3560, R. C. M. 1921; amd. Sec. 4, The 1969 amendment substituted the 
Ch. 93, L. 1969. reference to the reporting requirements 


of section 82-4002 for provisions relating 
to the requirements of an annual report. 


3-116. Purpose of act. It is the purpose of this act to create the posi- 
tion of agricultural marketing co-ordinator. It is the intent of the legis- 
lature in creating this position to have the agricultural marketing co- 
ordinator co-ordinate marketing all the way from the initial producer 
to the consumer. It is further the intent of this act to reduce marketing 
cost by empowering the co-ordinator to assist both producer and industry 
to find ways to more efficiently market their products. The co-ordinator 
will also endeavor to develop new and improved systems of marketing 
which will result in the stabilization and improvement of returns for 
industry and the producer. He will work with farm leaders, farmer co- 

operatives, processors, wholesalers, retailers, representatives of the trans- 

portation industry, consumer groups and others as a means of correcting 
marketing inefficiencies or eliminating restrictions. 

History: En. Sec. 1, Ch. 330, L. 1969. tana an agricultural marketing co-ordina- 

tor and empower the co-ordinator to 

Title of Act analyze, advise, and make necessary recom- 


An act to establish within the depart- mendations in the field of agricultural 
ment of agriculture of the state of Mon- marketing. 
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3-117 AGRICULTURE, HORTICULTURE AND DAIRYING 


3-117. Definitions. As used in this act unless the context indicates 
otherwise : 

(1) “Marketing” means the sum total of activities involved in getting 
agricultural products from the producer to the consumer and it includes 
transportation, processing, and distribution. 

(2) “Agricultural products’ means crops, livestock and livestock 
products. 

(3) “Commissioner” means commissioner of agriculture. 


History: En. Sec. 2, Ch. 330, L. 1969. 


3-118. Agricultural marketing co-ordinator — qualifications — responsi- 
bilities. (1) There shall be within the department of agriculture of the 
state of Montana an agricultural marketing co-ordinator. He shall be a 
graduate of an accredited college with a master’s degree in marketing 
or related field; he must possess the ability to plan, organize and carry out 
an effective marketing program; he must possess the ability to work 
harmoniously with other staff members and professional members in other 
organizations and industry; and he must have a minimum of two (2) years’ 
experience in marketing or related fields. . 

(2) The co-ordinator is primarily responsible for providing leadership 
in marketing. He must keep informed in the subject matter related to this 
assignment. His major responsibility is to identify major needs and estab- 
lish priorities in marketing and assist in developing marketing programs 
that will be directed toward a solution of these needs. 


History: En. Sec. 3, Ch. 330, L. 1969. 


3-119. Co-ordinator’s duties. It shall be the duty of the marketing 
co-ordinator: 


(1) To keep abreast of research results in the subject matter area 
of marketing; = 

(2) To co-ordinate work with local, state and national planning groups 
and other interested parties in helping them identify major problem areas 
and needs in marketing; 

(3) To develop and carry out appropriate action programs that will 
result in significant improvements being made by those people concerned 
with problems of marketing; 

(4) To co-ordinate efforts with representatives of other agencies or — 
organizations or persons who are concerned with related programs; 

(5) To investigate the costs of marketing; 

(6) To gather and disseminate information concerning supply, demand, 
favorable marketing information, prevailing prices, and changes in market- 
ing movements, practices and rates, including common and cold storage 
of food products; 

(7) To promote, assist and encourage the organization and operation 
of co-operative and other associations and organizations for improving the 
relations and services among producers, distributors and consumers of 
food products; 

(8) To investigate the practice and methods concerning the marketing. 
of agricultural products; 


DEPARTMENT—-CREATION AND POWERS 3-123 


(9) To act as mediator or arbitrator, when invited, in any controversy 
or issue that may arise between producers and distributors; 
(10) To assist producers and distributors in the economical and 
efficient distribution of agricultural products at fair prices; 
(11) Appear and be heard at any hearing involving agricultural 
marketing affecting Montana. 
History: En. Sec. 4, Ch. 330, L. 1969. 


3-120. Co-ordinator under supervision of commissioner of agriculture. 
The agricultural marketing co-ordinator shall be under the supervision of 
the commissioner of agriculture of the state of Montana. 

History: En. Sec. 5, Ch. 330, L. 1969. 


3-121. Agricultural marketing advisory body—composition—meetings— 
duties—reimbursement. There is an agricultural marketing advisory body. 
It shall consist of nine (9) members. The dean of the school of agriculture 
at Montana state university, and the commissioner of agriculture shall be 
ex officio members. Seven (7) members shall be appointed by the com- 
missioner of agriculture from representatives from transportation, repre- 
sentatives from farm and commodity organizations, representatives from 
the field of processing, representatives from the field of retailers and repre- 
sentatives of research and educational institutions. No more than four 
(4) of those members appointed shall be from the same political party, 
and those appointed shall serve at the pleasure of the commissioner. This 
advisory body shall meet at the call of the commissioner, but at least 
once a year. This advisory body shall advise, assist and direct the market- 
ing co-ordinator in implementing the provisions of this act. They shall 
receive reimbursement for necessary expenses incurred in carrying out the 
provisions of this act. 

History: En. Sec. 6, Ch. 330, L. 1969. 


3-122. Co-ordinator’s recommendations — commissioner’s reports. (1) 
The agricultural marketing co-ordinator shall make written recommenda- 
tions to the commissioner concerning the needs for the development of new 
and improved systems for marketing agricultural products. He shall also 
recommend changes or additions for improved marketing services. 

(2) The commissioner shall submit an annual written report to the 
governor on or before October 1 of each year containing the findings, 
conclusions, and recommendations of the agricultural marketing co-ordina- 
tor. He may also submit a report to the next legislative assembly. 

History: En. Sec. 7, Ch. 330, L. 1969. 


3-123. State agencies participating in marketing to co-operate. All 
agencies of the state of Montana who participate in marketing as defined 
in section 2 [3-117], subsection (1) of this act shall co-operate and assist 
with the agricultural marketing co-ordinator. 

History: En. Sec. 8, Ch. 330, L. 1969. 
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CHAPTER 2—GRAIN STANDARDS—STORAGE AND INSPECTION — 
REGULATION OF GRAIN WAREHOUSES 


3.202. (3575.2) Repealed. 


Repeal T'Ch. 85, “1. °1957;" Sec. ‘ty "Ch *145, "17, 

Section 3-202 (Sec. 2, Ch. 124, L. 1927; 1961), relating to fees to be paid to state 
Sec. 2, Ch. 31, L. 1933; Sec. 2, Ch. 146, L. sealer of weights and measures, was re- 
1939; Sec. 1, Ch. 109, L. 1945; Sec. 1, Ch. pealed by Sec. 43, Ch. 99, Laws 1969. 
TGS 1, 01947> See. a) Oh: 1895 1a 1953 :88ec. 


CHAPTER 8—AGRICULTURAL SEEDS 


Section 

3-802.1. Definitions. 

3-802.2. Labeling of agricultural seeds. 

3-802.3. Labeling of vegetable and flower seeds. 

3-803. Exception of seeds, when. 

3-820. Prohibitions. 

3-821. Commissioner of agriculture empowered to revise classifications—hearing— 
order. 


3-801, 3-802. (3593, 3594) Repealed. 


Repeal 1939; Sees. 1, 2, Ch. 155, L. 1951; Sec. 

Sections 3-801 and 3-802 (Sees. 1, 2, Ch. . 1, Ch. 168, L. 1961), relating to the label- 
12, L. 1913; See. 1, Ch. 110,'L. 1929; Sec. ing of agricultural seeds, were repealed by 
1; Chi) 192; Li MOB 7s s8ees.92~ 3,'Ch. 88, *L.-* Seer7,'Ch- 361; Laws 1969: 


3-802.1. Definitions. Terms used in this act and not otherwise identi- 
fied are hereby defined: 


(1) Agricultural seeds shall be the seeds of -grass, forage, cereal, and 
fiber crops and any other kinds of seeds commonly recognized within this 
state as agricultural seeds, and shall include lawn seeds and mixtures of 
seeds. - 

(2) Vegetable seeds shall include the seeds of those crops that are or 
may be grown in gardens or on truck farms and are or may be sold 
generally under the name of vegetable seeds. 


(3) Flower seeds shall include seeds of herbaceous plants grown for 
their blooms, ornamental foliage, or other ornamental parts and are com- 
monly known and sold under the name of flower seeds in this state. 


(4) (a) The term “weed seeds” shall include the seeds or bulblets of 
all plants generally recognized as weeds within this state, and shall include 
noxious weed seeds. | 


(b) Noxious weed seeds are hereby divided into two (2) groups 
defined as follows: 


1. “Prohibited noxious weed seeds” are the seeds of perennial and 
other serious weeds that not only reproduce by seed but also may spread 
by underground roots, stems, and other reproductive parts, and which 
when well established, are highly destructive and difficult to control in this 
state by ordinary good cultural practice. Prohibited noxious weed seeds 
shall include the seeds of: 
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Canada thistle (Cirsium arvense) 
(Carduus arvensis) 

Leafy spurge (Euphorbia esula) 

White top [Lepidium cardaris draba|] 

(Perennial peppergrass) (Cardaria draba) 

(Hoary cress) (Cardaria pubescens) 

Quack grass _ (Agropyron repens) 

Russian knapweed (Centaurea picris) 

Perennial sow thistle (Sonchus arvensis) 

Wild morning glory (Convolvulus arvensis) 

(Field bindweed) 

Dalmatian toadflax (Linaria dalmatica) 

Halogeton (Halogeton glomeratus) 

Medusa-head wildrye (Elymus caput-medusae) 

Creeping bell flower (Campanula rapunculoides) 

Common toadflax (Linaria vulgaris) 


2. “Restricted noxious weed seeds” are the seeds of weeds that are very 
objectionable in fields, lawns and gardens of this state, but can be con- 
trolled by good cultural practices. Restricted noxious weed seeds shall in- 
clude the seeds of: 


Dodder (Cuseuta spp.) 

Blue flowering lettuce (Lactuca pulchella) 

St. Johnswort (Hypericum perforatum) 
(Klamath-weed ) 

Ox-eye daisy (Chrysanthemum leucanthemum) 

Spotted knapweed (Centaurea maculosa) 

Hoary false alyssum (Berteroa incana) 

Wild oats (Avena fatua) 

Buckhorn plantain (Planago lanceolata) 

Chickweed (Stellaria spp.) 

Curled dock (Rumex crispus) 


(5) The term “hybrid” applied to kinds of varieties of seed means 
the first generation seed of a cross produced by controlling the pollination 
and by combining (a) two or more inbred lines; (b) one inbred or a 
single cross with an open pollinated variety; or (c) two or more selected 
clones, seed lines, varieties, or species. “Controlling the pollination” means 
to use a method hybridization which will produce pure seed which is at 
least seventy-five per cent (75%) hybrid seed. Hybrid designations shall 
be treated as variety names. 

(6) The terms “approximate percentage” and “approximate number” 
shall mean the percentage or number with the variations above or below 
as allowed according to the tolerance lmits defined in the “rules for seed 
testing” adopted by the Association of Official Seed Analysts of North 
America. 

(7) The term “percentage of germination” shall mean the percentage of 
seeds which show normal sprouts as evidence of vitality when the seeds 
are subjected to the proper moisture and temperature conditions with 
proper aeration for the customary length of time for each specific kind of 
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seed, as specified in the “rules for seed testing” adopted by the Association 
of Official Seed Analysts of North America. 

(8) The term “name of state in which the seed was grown” shall mean 
any of the several states of the United States or the foreign country. 

(9) The term “other crop seeds” shall mean any agricultural, vegetable, 
or flower seeds other than the seed or the mixture of seeds under con- 
sideration. 

(10) The term “sell” shall include “offer for sale,” “expose for sale,” 
“have in possession for sale,” “exchange,” “barter,” or “trade.” It shall also 
include agricultural seeds which are furnished to growers for the produc- 
tion of a crop on contract. 

History: En. Sec. 1, Ch. 361, L. 1969. 
Title of Act 


An act to provide a uniform agricul- 
tural seed law defining seeds and regulat- 


99 66 


ing the sale and labeling of seeds by 
amending section. 3-803 and by repealing 
sections 3-801, 3-802, 3-816, 3-817, 3-818, 
3-819, R. C. M. 1947, 


3-802.2. Labeling of agricultural seeds. The owner, vendor, or person 
in possession of each and every package, parcel, or lot of agricultural 
seeds, as defined in the first section [3-802.1] of this act, that contains one 
(1) pound, or more, of agricultural seeds, whether in package or in bulk, 
shall before offering the seeds for sale affix in a conspicuous place on the 
exterior of the container a written or printed label in the English language 
in legible type or copy and the label shall contain a statement specifying: 


(1) A lot number or other distinguishing mark. 


(2) Kind. The name of each kind of seed present in excess of five - 
per cent (5%) shall be shown on the label and need not be accompanied 
by the word “kind.” When two or more kinds of seed are named on the 
label, the name of each kind shall be accompanied by the percentage of 
each. When only one kind of seed is present in excess of five per cent 
(5%) and no variety name or type designation is shown, the percentage 
of that kind may be shown as “pure seed” and such percentage shall apply 
to seed of the kind named. 

Variety. (a) The following kinds of agricultural seeds are generally 
labeled as to variety and shall be labeled to show the variety name or the 
words ‘Variety Not Stated”: 


Alfalfa Oat 

Barley Pea, field 

Bean, field Rye 

Beet, field Safflower 

Brome, smooth Sorghum 

Clover, crimson Sorghum-Sudan hybrid 
Clover, red Soybean 

Clover, white Sudangrass 

Corn, field Sunflower 

Corn, pop Trefoil, Birdsfoot. 
Fescue, tall Wheat, common 
Flax Wheat, Durum 


Millet, foxtail 
10 
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(b) If the name of the variety is given, the name may be associated 
with the name of the kind with or without the words “kind and variety.” 
The percentage in this case may be shown as “pure seed” and shall apply 
only to seed of the variety named. If separate percentages for the kind 
and the variety or hybrid are shown, the name of the kind and the name 
of the variety or the term “hybrid” shall be clearly associated with the 
respective percentages. When two or more varieties are present in excess 
of five per cent (5%) and are named on the label, the name of each variety 
shall be accompanied by the percentage of each. 

(3) If any one kind or kind and variety of seed present in excess 
of five per cent (5%) is “hybrid” seed, it shall be designated “hybrid” on 
the label. The percentage that is hybrid shall be at least ninety-five 
per cent (95%) of the percentage of pure seed shown unless the percent- 
age of pure seed which is hybrid seed is shown separately. If two or 
more kinds or varieties are present in excess of five per cent (5%) and are 
named on the label, each that is hybrid shall be designated as hybrid on 
the label. Any one kind or kind and variety that has pure seed which is 
less than ninety-five per cent (95%) but more than seventy-five per cent 
(75%) hybrid seed as a result of incompletely controlled pollination in 
a cross shall be labeled to show (a) the percentage of pure seed that 
is hybrid seed or (b) a statement such as “Contains from seventy-five 
per cent (75%) to ninety-five per cent (95%) hybrid seed.” No one kind 
or variety of seed shall be labeled as hybrid if the pure seed contains 
less than seventy-five per cent (75%) hybrid seed. 

(4) Origin, state or foreign country if known, of alfalfa, red clover, 
white clover, native range grasses and field corn other than hybrid. If 
the origin is unknown, the fact shall be stated. 

(5) The approximate percentage of germination of agricultural seed, 
together with the date of test of germination. In all cases where hard seeds 
remain at the end of the germination test, the percentage of actual 
germination and the percentage of hard seeds shall be stated separately ; 
with the provision that any portion or all of the percentage of hard seeds 
may be added to the percentage of germination, and stated as “total 
germination and hard seed.” 

(6) The approximate percentage by weight of pure seed, meaning the 
freedom of agricultural seeds from inert matter and from other seeds. 

(7) The approximate percentage by weight of sand, dirt, broken seeds, 
sticks, chaff, and other inert matter combined in agricultural seeds. 

(8) The approximate total percentage by weight of weed seeds. 

(9) The approximate percentage by weight of other crop seeds in 
agricultural seeds. 

(10) The name and approximate number of each kind or species of re- 
stricted noxious weed seeds occurring in excess of nine (9) weed seeds 
per pound of agricultural, vegetable, or flower seeds. 

(11) The full name and address of the seedsman, importer, dealer or 
agent, other person or persons, or firm or corporation selling the agricul- 
tural seed. 

(12) In the case of mixtures of agricultural seeds which contain two 
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(2) or more kinds of seed in excess of five per cent (5%) by weight of 
each, when sold as mixtures: 

(a) Name of mixture. 

(b) The name and approximate percentage by weight of each kind 
of agricultural seed present in the mixture in excess of five per cent (5%) 
by weight of the total mixture. 

(c) Approximate percentage by weight of broken seeds and other 
inert matter in the mixture of agricultural seeds. 

(d) Approximate percentage by weight of weed seeds as defined in 
the first section [3-802.1] of this act. 

(e) Approximate percentage by weight of other crop seed in the mix- 
ture of agricultural seeds. 

(f) The name and approximate number of each kind or species of 
restricted noxious weed seeds occurring in excess of nine (9) weed seeds 
per pound of mixtures of agricultural seeds, subject, however, to restrict- 
tions as specified in the fourth section [3-820] of this act. 

(¢) Approximate percentage of germination of each kind of agricul- 
tural seed present in the mixture in excess of five per cent (5%) by weight, 
together with the month and year the seed was tested. In all cases where 
hard seeds remain at the end of the germination test, the percentage of 
actual germination and the percentage of hard seeds shall be stated 
separately, with the provision that any portion or all of the hard seed 
may be added to the percentage of germination and stated as “total 
germination and hard seed.” 

(h) Full name and address of the vendor of the mixture. 

History: En. Sec. 2, Ch. 361, L. 1969. 


3-802.3. Labeling of vegetable and flower seeds. Vegetable and flower 
seeds in packets and in larger containers shall be labeled with the required 
information as follows: 

(1) Each container of one (1) pound or less: . 

(a) The commonly accepted name of the kind or the kind and variety 
of the seed. 

(b) The name and address of the person who labeled the seed or who 
sells the seed within this state. 

(c) The name and number per pound of each kind of restricted noxious 
weed seeds as prescribed in section 4 [3-820] of this act. 

(d) In the case of seed which has a percentage of germination less 
than the standard prescribed in the Federal Seed Act: 

1. The percentage of germination. 
2. The percentage of hard seed, if more than one per cent (1%). 


3. The month and year the test to determine the data required 
by this section was completed. 


4. The words “below standard germination” in not less than 
eight (8) point boldface type. 
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(2) Each container of more than one (1) pound: 
(a) The name of the kind and variety of the contents. 
(b) The lot numbers or other lot identification. 


(ec) The name and number per pound of each kind of restricted noxious 
weed seed as prescribed in section 4 [8-820] of this act. 


(d) The percentage of germination and whether the percentage of 
vermination meets or exceeds the standard established in the Federal Seed 
Act. 


(e) The percentage of hard seed, if more than one per cent (1%). 


(f) The month and year the test to determine the data required by 
this section was completed. 


(2) The name and address of the person who labeled the seed or 
who sells the seed within this state. 


History: En. Sec. 3, Ch. 361, L. 1969. United States Code as Tit. 7, see. 1551 


; et seq. 
Compiler’s Notes 


The Federal Seed Act is compiled in the 


3-803. (3595) Exception of seeds, when. Agricultural seeds or mix- 
tures of same shall be exempt from the provisions of this act: 


(1) When possessed, exposed for sale, or sold for food purposes only. 


(2) When sold to merchants or dealers to be recleaned before being 
sold or offered for sale for seeding purposes. 


(3) When in store for the purpose of recleaning or not possessed, sold 
or offered for sale for seeding purposes within the state. 
History: En. Sec. 3, Ch. 12, L. 1913; a processor of sugar beets to growers con- 
re-en. Sec. 3595, R. C. M. 1921; amd. Sec. _ _tracting the growing and delivery of sugar 
4, Ch. 88, L. 1939; amd. Sec. 6, Ch. 361, beets to such vendor or distributor.” 


L. 1969. 
; Repealing Clause 


Amendments Section 7 of Ch. 361, Laws 1969 read 
The 1969 amendment deleted former “Sections 3-801, 3-802, 3-816, 3-817, 3-818 
subdivision (4) exempting seeds “sold by and 3-819 R. C. M. 1947, are repealed.” 


3-816 to 3-819. Repealed. 


Repeal vegetable and flower seeds, were repealed 


Sections 3-816 to 3-819 (Sees. 1 to 4, Ch. by See. 7, Ch. 361, Laws 1969. 
196, L. 1961), relating to the labeling of 


3-820. Prohibitions. No person, firm, corporation, copartnership or 
association shall sell or transport for use in planting in the state of 
Montana any agricultural, vegetable or flower seed that: 


(1) Contains prohibited noxious weed seeds. 


(2) Contains restricted noxious weed seeds in excess of the maximum 
numbers per pound as follows: 
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Number allowed 


Species per pound 
Dodder (Cuseuta spp.) 18 
Blue flowering lettuce (Lactuea pulchella) 27 
St. Johnswort (Hypericum perforatum) 27 
(Klamath-weed) 
Ox-eye daisy (Chrysanthemum leucanthemum) 90 
Spotted knapweed (Centaurea maculosa) 18 
Hoary false alyssum (Berteroa incana) 9 
Wild oats (Avena fatua) 45 
Buckhorn plantain (Plantago lanceolata) 90 
Chickweed (Stellaria spp.) 9 
Curled dock (Rumex crispus) 45 


(3) Contains in excess of two per cent (2%) or more of weed seed. 

(4) Is offered or exposed for sale more than nine (9) calendar 
months from the last day of the month in which the germination test was 
completed. This nine (9) month lmitation shall not apply when seed 
is packaged in hermetically sealed containers within twelve (12) months 
after harvest. The container must be conspicuously labeled in not less 
than eight (8) point type to indicate: 

(a) That the container is hermetically sealed. 

(b) That the seed has been preconditioned as to moisture content. 

(c) That the germination test is valid for a period not to exceed 
eighteen (18) months from the date of the germination test for seeds 
offered for sale on a wholesale basis, and for a period not to exceed 
thirty-six (86) months for seeds offered for sale at retail. 

(d) That the germination of vegetable seed at the time of packaging 
was equal to or above standards prescribed in the Federal Seed Act of 
August 1963, with subsequent revisions. 

(5) Is represented in any manner to be for lawn seeding purposes, 
unless it contains at least fifty per cent (50%) pure seed of perennial 
fine-leaf species which shall be specified by rules and regulations pursuant 
to this act. However, grass mixtures which do not contain fifty per cent 
(50%) pure seed of perennial fine-leaf grasses may be sold. When these 
erass mixtures are contained in packages of twenty-five (25) pounds 
or less, they shall carry the statements: “Not recommended for a fine-leaf 
perennial turf. Satisfactory for a temporary ground cover or where coarse 
grass is not objectionable.” A definition of fine-leaf varieties to be promul- 
gated in the regulations is as follows: 

(a) Bluegrasses—all varieties except Canada Bluegrass (Poa com- 
pressa) and Annual Bluegrass (Poa annua). 

(b) Chewings Red Fesecue and all improved varieties. 

(c) Creeping Red Fescue and all improved varieties. 

(d) Bentgrass—all varieties. 

(e) Fine-Leafed Ryegrasses. 


History: En. Sec. 4, Ch. 361, L. 1969. 
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3-821. Commissioner of agriculture empowered to revise classifications 
—hearing—order. The commissioner of agriculture may, with the written 
approval of the director of the Montana experiment station recorded prior 
to or within ten (10) days after the public hearing, prescribed herein, 
add to or remove from, revise, or modify the foregoing groups and classi- 
fications of noxious weed seeds, and the noxious weed seeds within any 
geroups or classifications, as the circumstances may require in aid of the 
purpose of this act to prevent or diminish the distribution and occurrence 
of such noxious weed seeds within the state of Montana, but no additions, 
removals or modifications shall be made without a full public hearing, on 
adequate and informative written or published notice plainly stating the 
exact additions, removals or modifications proposed to be made, and said 
notice shall be given by the commissioner at least thirty (30) days 
before the day set for said hearing and shall state the time and place of 
said hearing, and said notice shall be published in three (8) newspapers 
of general circulation in the state, and such notice shall be mailed to all 
associations of seed dealers in the state who are organized on a state-wide 
basis. If any revision or modification is determined to be made as a result 
of any such hearing, the same shall be promulgated by a written order of 
the commissioner, countersigned “approved” by the director of the Montana 
experiment station, plainly stating the revisions or modifications and the 
effective date or dates thereof, and any and all qualifications, exceptions 
or conditions connected with such revisions or modifications. 


History: En. Sec. 5, Ch. 361, L. 1969. 


CHAPTER 14—STANDARD GRADES AND BRANDS FOR 
MONTANA FARM PRODUCTS 


Section 

3-1401. Standard grades for Montana farm products. 

3-1402. Definitions. 

83-1403. Commissioner to establish standard grades—notice required. 

3-1404. Grading and branding of products required—labeling of culls. 

3-1405. Unlawful to sell or transport products unless labeled, tagged or branded— 
use of tags. 

3-1406. Inspection of condition of products in storage or transit. 

3-1407. Enforcement of act. 

3-1409. Intent and purpose of act. 

3-1410. Violation of provisions—penalty. 


3-1401. (3633.1) Standard grades for Montana farm products. The 
standard grades for Montana farm products and other farm products shall 
be limited to the United States grades covering the same products and 
shall conform in all respects and be identical with the latest standards 
established by the United States secretary of agriculture for the various 
commodities, and thus conforming shall be accepted as the legal standards 
for the state of Montana. 


History: En. Sec. 1, Ch. 165, L. 1933; Amendments 
amd. Sec. 1, Ch. 79, L. 1969. The 1969 amendment inserted “and oth- 
er farm products” after “Montana farm 
products.” 
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3-1402. (3633.2) Definitions. The following terms, whenever used in 
this act, or in rules and regulations later promulgated by the commissioner 
of agriculture, shall have the meaning as indicated: 

(a) “Commissioner” shall mean the commissioner of agriculture of 
the Montana department of agriculture. 

(b) The term “Montana farm products” shall mean all products of 
the farm grown commercially in Montana intended for table use such as 
potatoes, cherries, and dry beans. The term “Montana farm products” 
shall not be limited to those farm products grown in Montana but shall 
include like products grown outside this state. 

(c) The term “other farm products” shall mean all farm products 
which are not normally grown commercially in Montana such as grapefruit 
and oranges; but in either subsection (b) or (ce) these terms shall not 
include livestock and its by-products; poultry and its products; apiary 
products; dairy products; grain and apples. 

(d) “Container” or “package” shall mean cloth or fibre sacks, barrel, 
box, erate, carton, hamper or baskets, such as are customarily used for 
the shipment of Montana farm products and other farm products. 

(e) “Person” as used herein shall mean any grower, dealer, shipper, 
society, association, organization, corporation or their agents or repre- 
sentatives. 


History: En. Sec. 2, Ch. 165, L. 1933; 
amd. Sec. 2, Ch. 79, L. 1969. 


ucts”; inserted a new subsection (c), re- 
designated former subsections (c) and (d) 
as new subsections (d) and (e); inserted 
“Montana” before “farm products” in sub- 
section (d) and added “and other farm 
products” at the end of that subsection. 


Amendments 


The 1969 amendment rewrote subsec- 
tion (b), changing the term defined from 
“farm products” to “Montana farm prod- 


3-1403. (3633.3) Commissioner to establish standard grades — notice 
required. (a) The commissioner of agriculture shall at once establish in 
the manner provided by this act, United States standard grades. on 
potatoes, dry beans, cherries and shall thereafter, as soon as any Montana 
farm product or other farm product shall have reached a volume rendering 
it of market importance, establish United States grades on same. 

(b) The commissioner of agriculture shall establish grades and desig- 
nate Montana farm products and other farm products by proclamation, giv- 
ing thirty (30) days’ notice of such action, and shall publish such procla- 
mation two (2) times in at least three (8) papers of general circulation 
within the state. 


History: En. Sec. 3, Ch. 165, L. 1933; 
amd, Sec. 3, Ch. 79, L. 1969. 
Amendments 


The 1969 amendment, in subsection (a), 
deleted provisions for standard grades for 
onion, head lettuce and cabbage, inserted 


3-1404. 
of culls. (a) 


“dry” before “beans” and “cherries” after 
“beans,” and substituted “Montana farm 
product or other farm product” for “agri- 
cultural product”; in subsection (b), in- 
serted “and designate Montana farm prod- 
ucts and other farm products” after 
“establish grades.” 


(3633.4) Grading and branding of products required—labeling 
It shall be unlawful for any person, firm, association, or- 


ganization, corporation or their agents or representatives or assistant of 
any person, firm, association, organization or corporation to pack for sale, 
expose for sale, or sell, transport, deliver or consign, or have in possession 
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for sale, transport, delivery or consignment in interstate or intrastate 
commerce, 

(1) Montana farm products and other farm products prepared for 
market which are not graded and branded to meet the requirement of the 
grade declared. The grade declared shall conform to the provisions of 
this act. 

(2) Other farm products which includes products arriving or found 
in Montana in containers not graded and branded must meet the re- 
quirements of United States No. 1 grade or better. Those products which 
do not grade United States No. 1 or better must be labeled or tagged 
with proper grade according to Montana inspection. 

(b) Provided that Montana farm products and other farm products 
not conforming to established grades may be sold if labeled, tagged or 
branded in the same manner as graded products, except that in place 
of specifying the grade, the word “culls” or “unclassified” shall be used. 

(c) Provided that all products branded “unclassified” must contain 
at least fifty per cent (50%) of products which would grade United States 
No. 2, or better. 

(d) Provided further that Montana farm products and other farm 
products for seed purposes may be sold when graded under rules approved 
by the commissioner of agriculture and plainly labeled, tagged or branded 
“Hor Seed Purposes.” 

(e) Provided further that United States commercial grade shall be 
a standard grade in the state of Montana. 

(f{) Provided further that oranges labeled “choice” shall meet the 
requirements of the United States No. 2 grade or better for oranges. 
History: En. Sec 4, Ch. 165, L. 1933; division (1), inserted “Montana farm prod- 


amd. Sec. 1, Ch. 71, L. 1937; amd. Sec. 1, ucts and other” before “farm products 
Ch. 30, L. 1963; amd. Sec. 4, Ch. 79, L. prepared for market,’ added subdivision 


1969. (2); inserted “Montana farm products 
and other” before “farm products” in sub- 
Amendments sections (b) and (d) and added subsection 


The 1969 amendment designated the (f). 
latter portion of subsection (a) as sub- 


3-1405. (3633.5) Unlawful to sell or transport products unless labeled, 
tagged or branded—use of tags. (a) It shall be unlawful for any person, 
firm, association, organization or corporation, or agent, representative or 
assistant to any person, firm, association, organization or corporation, to 
expose for sale, or sell, transport, deliver or consign, or have in possession 
Montana farm products and other farm products prepared for market un- 
less each container has been legibly and conspicuously tagged, branded, 
labeled or stenciled before being moved from the premises of the person 
or persons responsible for the grading and packing, the name of the grade, 
when applicable together with the true net contents expressed in weight. 

(b) When tags are used, United States No. 1 grade shall be declared 
on a white tag, and United States No. 2 grade shall be declared on a 
red tag. Bulk shipments shall be accompanied by two (2) ecards not less 
than four by six inches (4” x 6”) in size, placed on the inside of the car 
near each door. Likewise cards in size herein described shall be promi- 
nently placed on all bulk shipments made by truck or other conveyance. 
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Upon each ecard shall appear the name and address of the consignor, the 
name of the grade, if applicable, the name of the loading station, the date of 
loading and the name and address of the consignee, if known. It shall be 
conclusive evidence that the farm products are deemed for sale when 
the containers are packed for delivery or transit, or when same are exposed 
for sale, or when same are in process of delivery or transit, or located at a 
depot, station, boat dock, or any place where farm products, or other 
products are held for storage, or for immediate or future sale or transit. 

History: En. Sec. 5, Ch. 165, L. 1933; other” before “farm products” and “when 


amd. Sec. 5, Ch. 79, L. 1969. applicable” after “the name of _ the 

grade”; and in subsection (b), inserted 

Amendments ‘if applicable” after “the name of the 
The 1969 amendment, in subsection (a), grade.” 


inserted “Montana farm products and 


3-1406. (3633.6) Inspection of condition of products in storage or trans- 
it. Montana farm products and other farm products held in storage or 
in transit which at the time of inspection show deterioration or decay, but 
otherwise up to the grade, shall be inspected as to condition and not as 


to grade. 
History: En. Sec. 6, Ch. 165, L. 1933; Amendments 
amd. Sec. 6, Ch. 79, L. 1969. The 1969 amendment inserted “Montana 


farm products and other” at the beginning 
of this section. 


3-1407. (3633.7) Enforcement of act. The commissioner of agriculture 
is hereby charged with the enforcement of this act and is given power 
unto himself and to his duly appointed representatives to enter into and 
upon the premises where Montana farm products and other farm products 
are graded or packed or stored, to inspect the same as to grade, pack 
and condition. 


History: En. Sec. 7, Ch. 165, L. 1933; Amendments 
amd. Sec. 7, Ch. 79, L. 1969. The 1969 amendment inserted “Montana 
farm products and other” before “farm 
products.” 


3-1409. (3633.9) Intent and purpose of act. The intent and purpose 
of this act is to regulate the sale of Montana farm products and other 
farm products for table use intended for interstate or intrastate commerce 
when such is made by the grower, dealer or distributor, or any other 
person either by wholesale or retail or in any other manner; provided, 
however, that the provisions of this act shall not apply to the grower in 
the sale of the Montana farm products and other farm products grown 
by himself or to small retail packages. 

History: En. Sec. 9, Ch. 165, L. 1933; Amendments 


amd. Sec. 8, Ch. 79, L. 1969. The 1969 amendment inserted “Mon- 
tana farm products and other” before 


“farm products” in two instances in this 
section. 


3-1410. (3633.10) Violation of provisions—penalty. Whoever violates 
this act by not grading Montana farm products and other farm products. as 
herein required, or by not tagging or branding containers as herein re- 
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EGGS AND EGG DEALERS—LICENSE . 3-2306 


quired, or by removing or altering any tag or brands placed upon or 
attached to any containers as in this act required, unless ordered to do 
so by the commissioner of agriculture, or his duly appointed representative 
or representatives, shall be guilty of a misdemeanor and upon conviction 
thereof shall be punished by a fine of not less than ten dollars ($10.00), 
-nor more than one hundred dollars ($100.00), or by imprisonment in the 
county jail not less than thirty (80) days nor more than three (3) 
months, or by both such fine and imprisonment in accordance with the 
discretion of the court. 


History: En. Sec. 10, Ch. 165, L. 1933; Amendments 
amd. Sec. 9, Ch. 79, L. 1969. The 1969 amendment inserted “Montana 
farm products and other” before “farm 
products.” 


CHAPTER 23—EGGS AND EGG DEALERS—LICENSE 


Section 

3-2301. Egg dealer’s license—fee. 

3-2306. Egg—when defined as unfit for human food. 

3-2307. Imported eggs—labeling. 

83-2310. Rules and regulations for enforcement of act to be made by commissioner. 


3-2301. (2634.1) Egg dealer’s license—fee. Every person engaged in 
the business of buying, selling or dealing in eggs, except those persons or 
firms who do not buy and sell at retail more than an average of 25 cases 
of eggs per month for any one year, other than those produced by fowl 
owned by such persons, shall obtain a license from the commissioner of 
agriculture for each establishment at which said business is conducted, 
and shall render to the commissioner of agriculture such reports as may be 
requested by said commissioner. The fee for such license shall be five dol- 
lars ($5.00) per year for dealers buying eggs for sale at retail. The fee 
for such license shall be fifty dollars ($50.00) per year for dealers buying 
eggs for resale at wholesale. All licenses shall be posted in a conspicuous 
place in each place of business. Licenses shall expire March 31st each 
year after the date of issuance. 


History: En. Sec. 1, Ch. 189, L. 1931; Amendments 
amd. Sec. 1, Ch. 151, L. 1939; amd. Sec. 4, The 1969 amendment inserted “at retail” 
Ch. 121, L. 1965; amd. Sec. 1, Ch. 176, L. after “who do not buy and sell” in the 
1969. first sentence and raised the license fee 


for dealers buying eggs for resale at 
wholesale from $20.00 to $50.00. 


3-2306. (2634.6) Egg—when defined as unfit for human food. Eggs 
hereinafter defined shall be deemed unfit for human food: 

(a) to (i) * * * [Same as parent volume. | 

(j) An egg that is smashed or broken so that the contents are leaking. 

(k) Eggs which are otherwise unwholesome or adulterated as such 
term is defined pursuant to the Federal Food, Drug and Cosmetic Act, and 
rules and regulations promulgated under authority of this act. 


History: En. Sec. 6, Ch. 189, L. 1931; Compiler’s Notes 
amd. Sec. 3, Ch. 151, L. 1939; amd. Sec. The definition of adulterated food in the 
2, Ch. 176, L. 1969. Federal Food, Drug and Cosmetic Act is 


Ro 


3-2307 AGRICULTURE, HORTICULTURE AND DAIRYING 


contained in United States Code, Tit. 21, Amendments 
sec. 342. The 1969 amendment added subdivisions 
(j) and (k). 


3-2307. (2634.7) Imported eggs—labeling. All candled and graded 
eggs imported into the state of Montana must comply with the requirements 
of this act and must be inspected and passed by licensed Montana egg 
graders. The case or container and cartons in which they are shipped shall 
have the word “eggs” preceded by the name of the country or state where 
produced displayed thereon in legible boldface type letters at least three- 
sixteenths (3/16) inches high. 

All wholesalers and retailers of said eggs shall sell them from the con- 
tainer in which he received them or may transfer said eggs to other con- 
tainers or cartons having the word “eggs” preceded by the name of the 
country or state where produced displayed thereon in boldface type letters 
at least three-sixteenths (3/16) inches high. 


History: En. Sec. 7, Ch. 189, L. 1931; tion and, inter alia, deleted requirement 
amd. Sec. 4, Ch. 151, L. 1939; amd. Sec. 3, that restaurants, ete. using foreign eggs 
Ch. 176, L. 1969. should conspicuously display a sign, in 


four-inch lettering, to that effect. 
Amendments 


The 1969 amendment rewrote this sec- 


3-2310. (2634.10) Rules and regulations for enforcement of act to be 
made by commissioner. It shall be the duty of the commissioner of agri- 
culture to enforce the provisions of this act and to make such rules and 
regulations as may be necessary for the enforcement of this act, including 
the processing, handling and marketing of egg products whether shell, 
liquid, frozen or dried. 

History: En. Sec. 10, Ch. 189, L. 1931; Amendments 


amd. Sec. 4, Ch. 176, L. 1969. The 1969 amendment added “including 
the processing * * * or dried” at the end 
of the section. 


CHAPTER 24—DAIRIES AND DAIRY PRODUCTS—REGULATION OF 
PRODUCTION AND SALE 


3-2432, 3-2433. (2620.32, 2620.33) Repealed. 


Repeal standard measures for dairy products, 

Sections 3-2432 and 3-2433 (Secs. 29, 30, were repealed by See. 43, Ch. 99, Laws 
Ch. 93, L. 1929; See. 7, Ch. 39, L. 1931; 1969. 
See. il, > Ch. 1685. 91933), relating «to 


CHAPTER 29—WHEAT RESEARCH AND MARKETING 


Section 
353-2914. Commissioner to report. 


3-2914. Commissioner to report. The commissioner of agriculture and 
the chief of the wheat research and marketing division shall report as 
provided in section 2 [82-4002] of this act. 

History: En. Sec. 14, Ch. 314, L. 1967; Amendments 


amd. Sec. 5, Ch. 93, L. 1969. The 1969 amendment rewrote this sec- 


tion which formerly required annual re- 
ports. 
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TITLE 4—ALCOHOLIC BEVERAGES 


- Chapter 


1. State Liquor Control Act of Montana—licensing—sale of alcoholic beverages 


by state liquor stores, 4-116. 


bo 


forcement provisions—finance 


State Liquor Control Act of Montana (continued)—interdiction and other en- 
miscellaneous, 4-227, 4-240. 


3. Montana Beer Act—licensing sale of beer under supervision of state lquor 


control board, 4-317, 4-324, 4-347. 


CHAPTER 1—STATE LIQUOR CONTROL ACT OF MONTANA—LICENSING— 
SALE OF ALCOHOLIC BEVERAGES BY STATE LIQUOR STORES 


Section 
4-116. 


4-101. 
Compiler’s Notes 
Chapter 238, Laws 1969 provided for the 


issuance and sale of bonds by the state 
board of examiners for the purpose of 


4-116. 
vendors. 


Provisions concerning sale of liquor and beer by vendors. 


(2815.60) Citation of State Liquor Control Act, etc. 


acquiring a site for and erecting a ware- 
house and administration building for 


the Montana Liquor Control Board. 


(2815.71) Provisions concerning sale of liquor and beer by 
A vendor may sell to any person such liquor as that person is 


entitled to purchase in conformity with the provisions of this act and the 
regulations made thereunder, provided that no delivery shall take place 
until the purchaser has paid the purchase price. 


History: En. Sec. 12, Ch. 105, L. 1933; 
amd. Sec. 4, Ch. 154, L. 1965; amd. Sec. 
1, Ch, 162, L. 1969. 


Amendments 

The 1969 amendment deleted the sub- 
section (1) designation at the beginning 
of the section and added the proviso; de- 


delivery before vendor had received a 
written order and had been paid the pur- 
chase price in cash and deleted subsection 
(3) which provided that a vendor might 
sell and deliver beer provided that no de- 
livery should take place until the pur- 
chaser had paid in the manner by pre- 
scribed regulations. 


leted subsection (2) which prohibited 


CHAPTER 2—STATE LIQUOR CONTROL ACT OF MONTANA (continued )— 
INTERDICTION AND OTHER ENFORCEMENT PROVISIONS— 
FINANCE—MISCELLANEOUS 


Section 


4-227. Reports to state examiner—biennial reports—contents. 


4-240. License tax on liquor—amount—distribution of proceeds. 
4.227. (2815.152) Reports to state examiner—biennial reports—con- 
tents. (1) Effective July 1, 1949 the board shall from time to time 


make reports to the state examiner covering such matters in connection 
with administration or enforcement of this act as he may require, and 
shall also report as provided in section 2 [82-4002] of this act. 

(2) The books and records of the board shall be at all times subject 
to examination and audit by the state examiner or his duly authorized 
agents or employees. 
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4-240 


History: En. Sec. 92, Ch. 105, L. 1933; 
amd. Sec. 1, Ch. 86, L. 1949; amd. Sec. 6, 
Ch. 93, L. 1969. 


Amendments 


The 1969 amendment, in subsection (1), 
substituted the provision for section 82- 


ALCOHOLIC BEVERAGES 


vision for annual reports, deleted sub- 
divisions (a) through (¢), which provided 
for contents of the reports; deleted sub- 
section (2), which provided for laying the 
reports before the legislature and redesig- 
nated former subsection (3) as subsection 


(2). 


4002 biennial reports for the former pro- 


4.240. License tax on liquor—amount—distribution of proceeds. The 
Montana liquor control board is hereby authorized and directed to charge, 
receive and collect at the time of sale and delivery of any liquor under 
any provisions of the laws of the state of Montana a license tax of four 
per centum (4%) of the retail selling price on all liquor so sold and 
delivered. Said tax shall be charged and collected on all liquor brought 
into the state and taxed by the Montana liquor control board. The retail 
selling price shall be computed by adding to the cost of said liquor 
the state markup as designated by said board. Said four per centum (4%) 
license tax shall be figured in the same manner as the state excise tax and 
shall be in addition to said state excise tax. The Montana liquor control 
board shall retain the amount of such four per centum (4%) license tax 
so received in a Separate account and shall apportion said license tax to 
the treasurers of the counties according to the amount of liquor sold by 
said board to the purchasers in each county. Provided, however, in the 
ease of purchases of liquor by a retail liquor licensee for use in his business, 
the board shall make such regulations as are necessary to apportion that 
proportion of license tax so generated to the county where the licensed 
establishment is located, for use as provided in section 4-241, R. C. M. 1947. 
The Montana liquor control board shall pay quarterly to each county 
treasurer the proportion of the license tax due each county. 

The county treasurer of each county shall retain one-fourth (44) of 
said license tax, and shall, within thirty (30) days after receipt thereof, 
apportion the remaining three-fourths (34) thereof to the treasurers of 
the incorporated cities and towns within his county, said apportionment 
to be based in each instance upon the proportion which the gross sale 
of liquor in such incorporated city or town bears to the gross sale of liquor 
in all of the incorporated cities and towns in his said county. 

History: En. Sec. 1, Ch. 217, L. 1957; Amendments 


amd. Sec. 1, Ch. 153, L. 1969. The 1969 amendment inserted the sixth 
sentence of the first paragraph. 


CHAPTER 3—MONTANA BEER ACT—LICENSING SALE OF BEER 
UNDER SUPERVISION OF STATE LIQUOR CONTROL BOARD — 


Section 
A-3 47, 


Licenses of brewers—persons to whom brewers may sell beer—barrelage tax. 
4-324, 


Tax on imported beer—computation in case of barrels of capacity other than 
thirty-one gallons. 
4-347. Revenue to be paid to state treasurer—disposition of revenue. 


4.317. (2815.22) Licenses of brewers—persons to whom brewers may 
sell beer—barrelage tax. (1) * * * [Same as parent volume.| : 
(2) In addition to the annual license tax imposed by section 4-341, a 
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MONTANA BEER ACT 4-324 


tax of one dollar and fifty cents ($1.50) per barrel of thirty-one (31) 
gallons is hereby levied and imposed on each and every barrel of beer 
sold by any duly licensed brewer who manufactures beer in the state 
of Montana, which said barrelage tax shall be due at the end of each month 
and shall be payable with the brewer’s monthly return or statement re- 
quired to be made to the board under the provisions of section 4-311; pro- 
vided, however, that for the biennium ending June 30, 1971, the tax per 
barrel of thirty-one (81) gallons levied by this section shall be three dol- 
lars ($3). 

History: En. Sec. 13, Ch. 106, L. 1933; to the incorporated cities and towns in 
amd. Sec. 4, Ch. 46, Ex. L. 1933; amd. Sec. the direct proportion that the population 
4, Ch. 166, L. 1951; amd. Sec. 1, Ch. 135, of each city and town bears to the total 
L. 1959; amd. Sec. 1, Ch. 296, L. 1969. population of all incorporated cities and 

towns as shown in the 1960 federal census. 

Amendments For cities and towns incorporated after 

The 1969 amendment added the proviso 1960, the census shall be determined as 
at the end of subsection (2). of the date of incorporation as evidenced 
by the certificate of the incorporating 
Temporary officials of that city or town. If a city or 

Section 4. For the biennium ending town disincorporates, it shall cease to re- 
June 30, 1971, all revenue received from ceive any funds under this section and 
taxes on beer under sections 4-317 and the amount previously distributed to the 
4-324, R. C. M. 1947, over and above one city or town shall be distributed to the 
dollar and fifty cents ($1.50) per barrel remaining incorporated cities and towns. 
of thirty-one (31) gallons shall be de- All funds received by cities and towns 
posited with the state treasurer to the under this section shall be expended for 
eredit of the incorporated cities and state purposes such as law enforcement, 
towns beer tax account in the earmarked maintenance of the transportation system, 
revenue fund. The state treasurer shall, and public health. 
monthly, distribute this amount of money 


4.324. (2815.29) Tax on imported beer—computation in case of barrels 
of capacity other than thirty-one gallons. A tax of one dollar and fifty 
cents ($1.50) per barrel of thirty-one (31) gallons, is hereby levied and 
imposed on each and every barrel of beer manufactured out of this state 
and sold herein by any wholesaler, which said tax shall be due at the 
end of each month from said wholesaler, upon any such beer so sold by 
him during that month. As to any beer imported and sold in containers 
other than barrels, or in barrels of more or less capacity than thirty-one 
(31) gallons, the quantity content shall be ascertained and computed by 
the board in determining the amount of tax due, as herein provided for: 
provided, however, that for the biennium ending June 30, 1971, the tax 
per barrel of. thirty-one (81) gallons levied by this section shall be three 
dollars ($3). 

History: En. Sec. 20, Ch. 106, L. 1933; dollar and fifty cents ($1.50) per barrel 


amd. Sec. 8, Ch. 46, Ex. L. 1933; amd. of thirty-one (31) gallons shall be de- 
Sec. 2, Ch. 135, L. 1959; amd. Sec. 2, Ch. posited with the state treasurer to the 


296,L. 1969. eredit of the incorporated cities and towns 
beer tax account in the earmarked reve- 

_Amendments nue fund. The state treasurer shall, 
The 1969 amendment added the proviso monthly, distribute this amount of money 
at the end of this section. to the ineorporated cities and towns in 


the direct proportion that the population 
Temporary of each city and town bears to the total 

Section 4. For the biennium ending population of all incorporated cities and 
June 30, 1971, all revenue received from towns as shown in the 1960 federal cen- 
taxes on beer under sections 4-317 and — sus, For cities and towns incorporated af- 
4-324, R. C. M. 1947, over and above one ter 1960, the census shall be determined 
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as of the date of incorporation as evi- remaining incorporated cities and towns. 
denced by the certificate of the incorporat- All funds received by cities and towns 
ing officials of that city or town. If a city under this section shall be expended for 
or town disincorporates, it shall cease to state purposes such as law enforcement, 
receive any funds under this section and maintenance of the transportation system, 
the amount previously distributed to the ‘and public health. 

city or town shall be distributed to the 


4-347. (2815.50) Revenue to be paid to state treasurer—disposition of 
revenue. Except as provided in section 4 of this act, all fees, charges, 
taxes and revenues collected by or under authority of the Montana liquor 
control board, under the Montana Beer Act shall be paid over to the 
state treasurer on or before the tenth day of each and every month who 
shall deposit said funds to the credit of the state general fund. 


History: En. Sec. 49, Ch. 106, L. 1933; Separability Clause 
amd. Sec. 17, Ch. 46, Ex. L. 1933; amd. Section 5 of Ch. 296, Laws 1969 read 
Sec. 20B, Ch. 109, L. 1935; amd. Sec. 9, Tt is the intent of the legislative as- 
Ch. 14, L. 1941; amd. Sec. 1, Ch. 121, L. sembly that if a part of this aet is in- 
1949; amd, Sec. 20, Ch. 249, L. 1967; amd. valid, all valid parts that are severable 
Sec. 3, Ch. 296, L. 1969. from the invalid part remain in effect. If 
Compiler’s Notes a part of this act is invalid in one or more 
: : , of its applications, the part remains in 
Section 4 of this act is set out as a effect in all valid applications that are 
note to sections 4-317 and 4-324, severable from the invalid applications.” 


Amendments 


The 1969 amendment inserted “Except as 
provided in section 4 of this act.” 
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TITLE 5—BANKS AND BANKING 


Chapter 
5. Miscellaneous regulatory provisions, 5-523, 5-527. 
9. Examination and supervision—state examiner’s fund, 5-902. 


CHAPTER 5—MISCELLANEOUS REGULATORY PROVISIONS 


Section 

5-523. Limitations on loans—liabilities—what included therein—reduction when ex- 
cessive. 

5-527. Interest not to exceed lawful rate—permissible charges on installment loans. 


5-523. (6014.48) Limitations on loans—liabilities—what included there- 
in—reduction when excessive. The total loans to any person, copartner- 
ship or corporation by any bank, including loans to a copartnership, and 
loans to the several members thereof, shall at no time exceed twenty per 
centum (20%) of the amount of the unimpaired capital and surplus of 
such bank. The discount of bills of exchange drawn in good faith 
against actual existing values, the discount of bankers, acceptances of 
other banks, the discount of commercial or business paper actually owned 
by the person negotiating the same, and the obligations of the United 
States or general obligations of any state or of any political subdivision 
thereof, or obligation issued under authority of the Federal Farm Loan Act, 
Shall not be considered as money borrowed, nor shall the foregoing limita- 
tions apply to loans and investments secured by obligations of the United 
States having a value of one hundred per cent (100%) of the amount there- 
of or.to loans made on warehouse receipts and bills of lading, when such 
warehouse receipts and bills of lading cover nonperishable commodities 
of the marketable value of at least one hundred twenty per cent (120%) 
of the amount loaned thereon. Loans or obligations shall not be subject 
under this section to any limitation based upon such capital and surplus 
to the extent that they are secured or covered by guaranties, or by commit- 
ments or agreements to take over or to purchase the same, made by any 
federal reserve bank or by the United States or any department, bureau, 
board, commission or establishment of the United States, including any 
corporation wholly owned directly or indirectly by the United States. 


The combined liabilities of the several members of any firm, copartner- 
ship or unincorporated association to the loaning bank shall be included in 
the liabilities of such firm, copartnership or unincorporated association, and 
the liabilities of such firm, copartnership or unincorporated association shall 
be included in the labilities of any member thereof in determining the 
foregoing limitations. 

When in the judgment of the superintendent of banks, the liabilities of 
any corporation or the combined habilities of any corporation and one or 
more of its stockholders to any bank are excessive, he shall require the 
reduction thereof to such limits and within such time as he shall prescribe. 
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History: En. Sec. 44, Ch. 89, L. 1927; and investments secured by obligations of 
amd. Sec. 1, Ch. 71, L. 1943; amd. Sec. 1, the United States having a value of one 


Ch. 6, 1969. hundred per cent (100%) of the amount 
thereof or” in the second sentence of the 
Amendments first paragraph. 


The 1969 amendment inserted “to loans 


5-527. (6014.52) Interest not to exceed lawful rate—permissible charges 
on installment loans. No bank shall demand or receive for loans or dis- 
counts, a rate of interest exceeding that allowed by law, excepting that 
it shall be lawful for any bank to receive interest in advance according 
to the ordinary usages of banking institutions. On loans to be repaid in one 
or more deferred installments a bank may charge not to exceed the follow- 
ing schedule: On so much of the principal balance as does not exceed 
three hundred dollars ($300), eleven dollars ($11) per one hundred dollars 
($100) per year; if the principal balance exceeds three hundred dollars 
($300), but is less than one thousand dollars ($1,000), nine dollars ($9) per 
one hundred dollars ($100) per year on that portion over three hundred 
dollars ($300); if the principal balance exceeds one thousand dollars 
($1,000), seven dollars ($7) per one hundred dollars ($100) per year on 
that portion over one thousand dollars ($1,000). Such charges shall be 
computed on the principal balance on contracts payable in successive 
monthly payments substantially equal in amount from the date of the 
contract until the maturity of the final installment, notwithstanding that 
the total balance thereof is required to be paid in installments. A minimum 
charge of twenty dollars ($20) may be made with respect to any install- 
ment loan made by a bank. When an installment loan contract provides 
for payment other than in equal successive monthly installments the charge 
may be at a rate which will provide the same yield as is permitted monthly 
payment contracts having due regard for the schedule of payments in the 
contract. 

History: En. Sec. 48, Ch. 89, L. 1927; Amendments - 


amd. Sec. 1, Ch. 239, L. 1969. The 1969 amendment added provisions 
relating to permissible charges on install- 
ment loans. 


CHAPTER 9—EXAMINATION AND SUPERVISION— 
STATE EXAMINER’S FUND 


Section 
5-902. Reports and records of superintendent. 


5-902. (6014.76) Reports and records of superintendent. The superin- 
tendent of banks shall keep all proper records and files pertaining to the 
duties and work of his office, and shall report as provided in section 2 
[82-4002| of this act. 

History: En. Sec. 72, Ch. 89, L. 1927; reference to section 82-4002 for specifie 
amd. Sec. 7, Ch. 93, L. 1969. provisions relating to the contents, print- 


ing and distribution of the annual reports 


Amendments to the governor. 


The 1969 amendment substituted the 


26 


CLOSING AND LIQUIDATION OF BANKS 5-1124 


CHAPTER 11—CLOSING AND LIQUIDATION OF BANKS 
5-1124. (6014.154) Repealed. 


Repeal pealing act provided that the repeal did 
Seetion 5-1124 (See. 1, Ch. 129, L. 1931), not affect any transaction, proceeding or 
relating to maintenance of offices of con- pplication pending or consummated on or 


solidated banks, was repealed by Sec. 1, prior to effective date of repeal. 
Ch, 205, Laws 1969. Section 2 of the re- 
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TITLE 6—BONDS AND UNDERTAKINGS 


CHAPTER 4—PUBLIC WORKS CONTRACTOR’S BOND 


6-402. 


Raising Lack of Notice as Defense 


In action by materialman against gen- 
eral contractor for material supplied sub- 
contractor, general contractor could not 
raise affirmative defense that statutory 
notice was not given for first time upon 
submitting proposed findings of fact and 
conclusions of law where materialman al- 
leged that he had complied with all con- 
ditions precedent to bringing the suit and 
general contractor entered a general de- 
nial since general denial did not put notice 
in issue. Treasure State Industries, Ine, v. 
Leigland, 151 M 288, 443 P 2d 22. 
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(5668.42) Notice to contractor of furnishing provender, etc. 


Waiver of Notice 


In an action by materialman against 
general contractor for materials supplied 
subcontractor, general contractor waived 
right to notice from materialman where 
he knew from beginning that the material- 
man was supplying masonry materials to 
subcontractor for the job and consented 
thereto. Treasure State Industries, Ine. v. 
Leigland, 151 M 288, 443 P 2d 22. 
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TITLE 8—CARRIERS AND CARRIAGE 


- Chapter ; 
1. Motor carriers—license and regulation, 8-101, 8-103.1 to 8-103.3, 8-127. 


CHAPTER 1—MOTOR CARRIERS—LICENSE AND REGULATION 


Section 

8-101. Definition of terms. 

8-103.1. Leasing of power equipment. 

8-103.2. Interchange of equipment. 

8-103.3. Lease of Montana railroad commission certificate. 
8-127. Additional fees covering motor carriers. 


8-101. (3847.1) Definition of terms. Unless the language or context 
clearly indicates that different meanings are intended, the following words, 
terms and phrases shall, for the purposes of this act, be given the meanings 
hereinafter subjoined to them. 

(a) to (g). * * * [Same as parent volume. | 

(h) The term “motor carrier,” when used in this act, means every 
person or corporation, their lessees, trustees, or receivers appointed by any 
court whatsoever, operating motor vehicles upon any public highway in 
the state of Montana for the transportation of persons and/or property 
for hire, on a commercial basis either as a common earrier or under private 
contract, agreement, charter, or undertaking; provided that nothing in 
this act shall be construed as affecting motor vehicles used in carrying 
property consisting of ordinary livestock or agricultural commodities (not 
including manufactured products thereof), if such motor vehicles are not 
used in carrying any other property, or passengers, for compensation, or, 
the opération of school buses which are used in conveying school children 
to and from district or other schools, or the transportation by means of 
motor vehicles in the regular course of business of employees, supplies, 
and materials by any person, firm or corporation engaged exclusively in 
the construction or maintenance of highways, or engaged exclusively in 
logging or mining operations, in so far as the use of employees, supplies 
and materials in construction and production is concerned, or the trans- 
portation of property by motor vehicle within any city, town, or village 
with a population, according to the latest United States census, of less than 
five hundred persons, or within the commercial areas thereof as determined 
by the board, or the transportation of newspapers, newspaper supplements, 
periodicals or magazines, or those tow trucks and wreckers designed and 
exclusively used in towing abandoned, wrecked or disabled vehicles or 
while such tow trucks and wreckers are rendering assistance to abandoned, 
wrecked or disabled vehicles, or ambulances. 

(i) to (k). * * * [Same as parent volume. | 


History: En. Sec. 1, Ch. 184, L. 1931; Amendments 
amd. Sec. 1, Ch. 153, L. 1943; amd. Sec. 1, The 1969 amendment added “or the 
Ch. 262, L. 1947; amd. Sec. 1, Ch. 204, L. transportation of newspapers * * * or 
1963; amd. Sec. 1, Ch. 190, L. 1969. ambulanees” at the end of subdivision 


(hy: 
ol 


8-103.1 CARRIERS AND CARRIAGE 

8-103.1. Leasing of power equipment. All class A, B and C carriers 
subject to the jurisdiction of the board of railroad commissioners may lease 
power equipment for the purpose of performing transportation movements 
within the state of Montana. The leasing of such power units must be 
in writing and effective only upon specific approval of the board. Move- 
ment of such leased units without prior approval of the board is prohibited. 

All leases must contain (1) the full names and addresses of negotiating 
parties, (2) a complete description of each vehicle involved, (3) provision 
that the sole possession, responsibility, control and direction of each vehicle 
and its driver resides with the lessee for the entire term of the lease, (4) 
provision that the lessee assumes full responsibility for all regulatory fees, 
(5) amount of compensation to be paid for use of the vehicle while under 
the lease and the method by which such compensation is determined, (6) 
the renewal conditions of the lease, if any, and (7) the term length of 
the lease. 

A copy of the lease, certified by the board, must be maintained in each 
leased vehicle at all times. 

Each power unit so leased must display in a conspicuous place on both 
sides of such vehicle the identity and address of the lessor, and lessee, and 
the certificate number under which the power unit is operating. The leas- 
ing of power units by an authorized carrier to a noncertificated carrier is 
prohibited. 


History: 
L. 1969. 


En, 8-103.1 by Sec. 1, Ch. 105, must be in writing and effective only upon 
specific approval of the board, setting 


forth the provisions required in the lease, 


Title of Act 


An act providing that all authorized 
carriers within the state may lease power 
equipment for the purpose of performing 
transportation movements, providing fur- 
ther that the leasing of such power units 


providing that a copy of the lease, ap- 
proved by the board, be maintained in 
each leased vehicle, providing for proper 
decals on each leased vehicle, leasing of 
power units by an authorized carrier to 
a noneertified carrier prohibited. 


8-103.2. Interchange of equipment. Common carriers authorized by 
the board may enter into interchange agreements with other authorized 
common earriers providing for the interchange of equipment. Such agree- 
ments must be joint applications made to the board by the carriers affected. - 
To be approved by the board the interchange must take place at a fixed 
terminal where the carriers’ routes intersect. Manifests, waybills or 
agreements and all shipping data must be m the possession of the operator 
of the interchanged equipment. When an interchange has been authorized 
such equipment shall be operated only by the certificate holder over whose 
route such equipment is being operated. Interchange agreements between 


contract carriers, class C, is prohibited. 


History: En. 8-103.2 by Sec. 
106, L. 1969. 


Title of Act 


An act providing for authorized com- 
mon carriers to enter into interchange 
agreements with other authorized com- 
mon earriers, providing for joint applieca- 


1, Ch. 


8-103.3. Lease of Montana railroad commission certificate. 


tions for such agreements, protean that 
the interchange must take place at a fixed 
terminal where the carriers’ routes inter- 
sect, providing further for shipping data 
to be in the possession of the operator of 
the interchanged equipment, interchange 
agreements between contract carriers pro- 
hibited. 


An author- 


ized carrier operating with the state of Montana may lease its certificate, 


MOTOR CARRIERS—LICENSE AND REGULATION 8-127 
or any integral segment thereof, to another carrier only by approval of the 
board. The contract or lease, under which the certificate is leased, must 
be in writing and approved by the board prior to any operation under 
the certificate. The contract or lease must specify: (a) the period for 
which a certificate is to be leased, which shall not be less than (80) days; 
(b) the compensation to be paid; (c) the time or date upon which the 
lease will commence and terminate; (d) and the signatures of the parties 
thereto. Operation under the certificate is prohibited until approved by 
the board in writing. During the period of the contract or lease trans- 
portation movements under the contract or lease must be performed by the 
entity contracting for or leasing the certificate, or any integral segment 
thereof, while transportation movements by the owner, lessor, is prohibited. 


History: En. 8-103.3 by Sec. 1, Ch. 107, 
L. 1969. 


Title of Act 


An act providing that authorized carriers 
within the state may lease operating certi- 
ficates, or any integral segment thereof, 
upon board approval; providing that the 


in; providing that transportation move- 
ments under the certificate be prohibited 
until approved by the board in writing. 
Transportation during the term of the con- 
tract or lease to be performed by the en- 
tity contracting for or leasing certificate; 
transportation during the term of the con- 
tract or lease by the owner, lessor, is pro- 
hibited. 


contract or lease must be in writing and 
specifying the provisions contained there- 


8-127. (3847.27) Additional fees covering motor carriers. In addition 
to all other licenses, fees and taxes imposed upon motor vehicles in this 
state and in consideration of the use of the highways of this state, 
every motor carrier holding a certificate of public convenience and neces- 
sity or permit issued by the board of railroad commissioners, shall between 
the first and fifteenth days of January, April, July and October of each 
year, file with the board of railroad commissioners a statement showing 
the gross operating revenue of such carrier for the preceding three (3) 
months of operation, or portion thereof, and shall pay to the board a fee 
of one-half (44) of one (1) per cent of the amount of such gross operating 
revenue; provided, however, that for the two taxable years commencing 
on or after April 1, 1969, the fee shall be five hundred seventy-five thou- 
sandths (.575) of one per cent of the amount of such gross operating reve- 
nue; and in the event that such carrier operates in interstate commerce, 
the gross operating revenue of such carrier within this state shall be deemed 
to be all the revenue received from business beginning and ending within 
this state, and a proportion based upon the proportion of the mileage within 
this state to the entire mileage over which the business is done of revenue 
on all business passing through, into or out of this state; provided, how- 
ever, that the minimum fee which shall be paid by each class A and 
class B carrier for each vehicle registered and/or operated under the 
provisions of the Motor Carrier Act shall be thirty dollars ($30.00) and 
the minimum annual fee which shall be paid by each class C earrier for 
each vehicle registered and/or operated under the Motor Carrier Act 
shall be fifteen dollars ($15.00); provided, however, that the minimum 
annual fee provided by this section shall not apply to either new or used 
vehicles operated under their own power where such vehicle is being 
delivered to a dealer and will only be transported once. 


99 
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8-128 


History: En. Sec. 2, Ch. 100, L. 1935; 
emd. Sec. 2, Ch. 73, L. 1947; amd. Sec. 1, 
Ch. 1627), -1951> amd. S6c. 1,.-Ci. 16, x. 
L. 1969. 


Amendments 


The 1969 amendment inserted the pro- 
viso setting the fee for the biennium com- 
meneing on April 1, 1969. 


8-128. 
Repeal 


Section 8-128 (Sec. 3, Ch. 100, L. 1935), 
relating to the disposition of fees collected 


(3847.28) Repealed. 
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CARRIERS AND CARRIAGE 


Repealing Clause 


Section 2 of Ch. 6, Ex. Laws 1969 read 
“Section 8-128, R. C. M. 1947, is repealed.” 


Effective. Date 
Section 3 of Ch. 6, Ex. Laws 1969 pro- 
vided the act should be in effect from and 


after its passage and approval. Approved 
March 19, 1969. 


from motor carriers, was repealed by Sec. 
2, Ch. 6, Ex. Laws 1969. 


TITLE 10—CHILDREN AND CHILD WELFARE 


‘Chapter 
6. Juvenile courts and proceedings against juvenile delinquents, 10-602, 10-603, 10- 
604.1, 10-605.1, 10-607, 10-608.1, 10-610, 10-611, 10-6138, 10-622, 10-623, 10-625, 


10- 626, 10-628, 10- 630, 


CHAPTER 6—JUVENILE COURTS AND PROCEEDINGS 
JUVENILE DELINQUENTS 


AGAINST 


Section 
10-602. Definitions. 
10-603. Jurisdiction. 


10-604.1. Right to jury trial—drawing the jury. 

10-605.1, Preliminary inquiry—disposition—petition. 

10-607. Service of citation. 

10-608.1. Taking child into custody—release—holding child until hearing—notification 
of apprehension. 


10-610. Transfer from other courts. 

10-611. Hearing—judgment. 

10-613. Modification of judgment. 

10-622. Probation officer i 

10-623. Duties and powers of the probation department. 
10-625. Physical and mental examinations and treatment. 
10-626. Place of detention. 

10-628. Juvenile court committee. 

10-630. Appeals. 


10-602. Definitions. (1). * * * [Same as parent volume. | 

(2) The words “delinquent child” include: 

(a) *™ * * [Same as parent volume. | 

(b) <A child who has violated any law of the state. 

(ec) to (e). * * * [Same as parent volume. | 

(f) <A ehild who unlawfully, negligently, dangerously, or willfully op- 
erates a motor vehicle on the highways of the state or on the roads and 
streets of any county or city so as to endanger life or property, and a child 
who operates a motor vehicle on such highways, roads or streets while 
intoxicated or under the influence of intoxicating liquor, or any other 
driving infractions that show the child to be lacking parental supervision 
or a disrespect for the traffic laws of this state. 

History: En.-.Sec. 2, Chi" 227, ‘1s. 1943; Involuntary Manslaughter 


amd. Sec. 1, Ch. 276, L. 1947; amd. Sec. Conviction of involuntary manslaughter, 
1, Ch. 24, L. 1963; amd. Sec. 1, Ch. 262, 


i 1969. 


Amendments 


The 1969 amendment, in subdivision 
(2) (b), deleted a proviso stating that a 
child over sixteen should be prosecuted as 
an adult for commission or attempted com- 
mission of enumerated felonies; and in 
subdivision (2) (f), added “or any other 
driving infractions * * * ‘of this state.” 


10-603. Jurisdiction. 


arising from driving of automobile on 
public highway while intoxicated, was 
proper notwithstanding defendant’s con- 
tention that since he was a juvenile and 
“delinquent child’ within meaning of 
Juvenile Code, he could be punished only 
civilly for his acts and not criminally. 
State v. Medicine Bull, — M —, 445 P 2d 
916. 


The district courts of the several counties of this 


state shall have jurisdiction in all cases coming within the terms and pro- 


10-603 CHILDREN AND CHILD WELFARE 


visions of this act. It is provided that the district court shall be called 
the juvenile court when acting under the juvenile court laws. 

The juvenile court shall have exclusive original jurisdiction in pro- 
ceedings: 

(a) concerning any child who is delinquent ; 

(b) concerning any person under twenty-one (21) years of age charged 
with having violated any law of the state or ordinance of any city or town 
prior to having become eighteen (18) years of age. 

In traffic matters involving persons under twenty-one (21) years 
of age justice of the peace and police courts or such other courts as are 
designated by the legislature shall have coneurrent jurisdiction as pro- 
vided in section 82-21-1683, R. C. M. 1947: 

(c) when the juvenile court has jurisdiction of any child sixteen (16) 
years of age, or over, who is accused of committing or the attempt to 
commit murder, manslaughter, arson in the first or second degree, assault 
in the first or second degree, robbery, burglary, and carrying a deadly 
weapon with intent to assault, or who commits rape under the circum- 
stances specified in subdivisions 3 and 4 of section 94-4101, R. C. M. 1947, 
then the county attorney may request the juvenile court to be permitted to 
file an information against the juvenile in district court, or, when the facts 
warrant, the juvenile judge may order the county attorney to proceed 
against the juvenile in district court on an information. 

Before making such order the juvenile judge must hear the matter 
by an informal preliminary hearing to determine first, if there is probable 
cause to believe the juvenile has committed the felony, and, second, to de- 
termine whether under the circumstances it appears necessary for the best - 
interest of the state that the juvenile be held to answer the information 
in district court. 

After the information is filed in district court that court shall have full 
jurisdiction to proceed against the juvenile and shall proceed against him 
in the same manner as if he were an adult. 

If the juvenile is found guilty in district court and is sentenced to 
the state prison, his commitment shall be to the department of institutions 
to be by them confined in whatever institution to them seems most proper; 

(d) when jurisdiction shall have been obtained by the juvenile court 
in the case of any child, such jurisdiction shall continue until the child 
becomes twenty-one (21) years of age unless the child is ordered com- 
mitted to a state custodial or correctional institution or to the state depart- 
ment of institutions ; 

(e) the county where a child is a resident shall have primary jurisdic- 
tion over any child charged with being a juvenile delinquent and the 
juvenile court of that county shall assume the handling of the cause. In 
the case of a juvenile sixteen (16) years of age or over who is accused of 
one of the serious offenses listed in subsection (ec) of this section, the 
juvenile courts in the county where the offense occurred shall serve as 
the preliminary hearing court and if the juvenile is to be tried in district 
court the charge shall be filed and the trial held in the district court of the 
county where the offense occurred, otherwise the matter shall be transferred 
to the county where the child is a resident. 
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JUVENILE COURTS 


History: En. Sec. 3, Ch. 227, L. 1943; 
amd. Sec. 1, Ch. 123, L. 1945; amd. Sec. 2, 
Ch. 276, L. 1947; amd. Sec. 1, Ch. 124, L. 
1957; amd. Sec. 2, Ch. 262, L. 1969. 


Amendments 


The 1969 amendment deleted “other 
than those laws relating to the commis- 
sion of or attempt to commit the criminal 
offenses mentioned in subdivision (2) (b) 
of section 10-602” after “state” and made 


10-604, 10-605. Repealed. 
Repeal 


Sections 10-604 and 10-605 (See. 4, Ch. 
227, L. 1943; Sec. 1, Ch. 41, L. 1945) re- 
lating to the trial of juvenile cases by a 


10-605.1 


other minor changes in phraseology in sub- 
division (b); deleted provisions of sub- 
division (¢c) as follows: “concerning par- 
ents who willfully and knowingly fail to 
provide their children with proper food, 
clothing, medical attention, and opportun- 
ity to attend school; deleted a provision 
relating to right to trial by jury, and 
added the provisions of subdivisions (¢) 
to (e), inclusive. 


special jury and to the requirements 
of a petition showing that defendant is 
a juvenile, were repealed by Sec. 16, Ch. 
262, Laws 1969. 


10-604.1. Right to jury trial—drawing the jury. The juvenile in any 


ease to be heard on a written petition charging delinquency shall have 
the right to demand a jury trial and shall have the right to be represented 
by counsel. The rights are deemed waived if not exercised. When a 
jury trial is required in a juvenile case, it may be held before the regular 
trial panel. However, if the regular panel is not in attendance, the court 
may draw a jury from jury box No. 8. Jury trials demanded in juvenile 


courts shall be granted as soon as possible. 


History: En. Sec. 3, Ch. 262, L. 1969. 


Title of Act 


An act to generally revise the Montana 
Juvenile Code Title 10, chapter 6 by rede- 
fining delinquent child; placing the juris- 
diction of persons under eighteen charged 
with violating any laws of the state or 
city ordinance with the juvenile court; 
allowing the county attorney under direc- 
tion of the juvenile judge to file an in- 
formation against a child sixteen or over 


manslaughter, robbery or burglary; delet- 
ing reference to separate facilities used 
for juveniles confined in the state prison; 
giving the district court judge discretion- 
ary power to appoint committees to assist 
him in juvenile matters; amending sec- 
tions 10-602, 10-603, 10-607, 10-610, 10-622, 
10-623, 10-625, 10-626, 10-628, 10-630, and 
80-2204, R. C. M. 1947; and repealing 
sections 75-3001, 75-3002, 10-604, 10-605, 
10-609, 10-618, 10-619, 10-620, and 10-632, 
R. ©, M. 1947. 


who has committed murder, rape, arson, 


10-605.1. Preliminary inquiry—disposition—petition. (1) Whenever 
any person informs the court that a child is a delinquent as defined in 
this act the court shall cause, by citation or otherwise, the child to be 
brought before the court or the juvenile probation officer for the purpose 
of making a preliminary inquiry to determine whether the interests of the 
child or the public require that further action be taken. The matter may 
be handled by an informal adjustment including the placing of the child 
on probation, or the court may order the county attorney to file a petition 
charging the child with being a juvenile delinquent. 

(2) Ifa petition is filed the proceeding shall be entitled, “In the matter 
Ofepee Fae , a child under eighteen (18) years of age.” Any record made on 
any juvenile matter shall not be open to public examination without order 
of the court. 

(3) The petition shall be prepared and signed by the county attorney 
and shall contain a brief recitation of the facts. which bring the child 
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10-607 CHILDREN AND CHILD WELFARE 


within the provisions of this act, and, shall include such residence and 
other matters as will properly inform the court on the matter. 
History: En. Sec. 4, Ch. 262, L. 1969. 


10-607. Service of citation. (1) Written petition. Service of citation 
shall be made personally by the delivery of copies thereof to the person 
cited; provided that if the judge is satisfied that it is impracticable to 
serve personally such citation or the notice provided in the preceding 
section, he may order service by registered mail to their last known ad- 
dress, or by the publication thereof, or both, as he may direct. . It shall 
be sufficient to confer jurisdiction if service is effected at least twenty-four 
hours before the time fixed in the citation for the return thereof. 

Service of citation, process or notice required by this act may be made 
by any suitable person under the direction of the court. 

(2) Citation for an informal hearing may order the child brought 
before the court immediately or at any time set by the court. The citation 
may command the child be brought before the court immediately in which 
case it must be directed to a peace officer and must be handled like a war- 
rant of arrest. | : 

History: En. Sec. 6, Ch. 227, L. 1943; first paragraph as subsection (1) and 


amd. Sec. 5, Ch. 262, L. 1969. inserted “Written petition’; deleted a 
former third paragraph which provided 
Amendments for reimbursement of. probation officers; 


The 1969 amendment designated the and added subsection (2). 


10-608.1. Taking child into custody—release—holding child until hear- 
ing—notification of apprehension. (1) Whenever any peace officer be- 
lieves, on reasonable grounds, that any child is violating any law or - 
ordinance or engaging in other conduct that would be grounds for finding 
the child a delinquent, or when the surroundings are such as to endanger 
his health, morals, or welfare unless immediate action is taken, then the 
peace officer shall take the child into custody in the same manner as for 
the arrest of an adult. 

(2) Whenever the peace officer believes, on reasonable grounds, that 
the child can be released to a parent, guardian or other person who has 
had custody of the child, then the peace officer may release the child to 
that person or persons upon receiving a written promise from him or them 
to bring the child before the juvenile court or the juvenile probation 
officer at a time and place specified in the written promise. | 

(3) Whenever the peace officer believes, on reasonable grounds, that 
the child must. be held in custody until his appearance in juvenile court, 
then the peace officer must deliver the child to the juvenile court or 
probation officer without undue delay. If it is necessary to hold the child 
pending appearance before the juvenile court then the child must be 
held in some place that has been approved by the juvenile court and com- 
pletely separated from adult offenders. 

(4) Whenever any peace officer has aiieen chase a child as herein- 
above provided, he shall, as soon as practicable, notify the juvenile court 
or probation officer of such fact with a report of his reasons for the 
apprehension. 

History: En. Sec. 6, Ch. 262, L. 1969. 


38 


JUVENILE COURTS 10-611 


10-609. Repealed. 


Repeal release of children taken into custody, 
Section 10-609 (Sec. 8, Ch. 227, L. 1943; was repealed by Sec. 16, Ch. 262, Laws 
Sec. 3, Ch. 276, L. 1947), relating to, the | 1969. 


10-610. Transfer from other courts. If, during the pendency of a 
criminal or quasi-criminal proceeding against any person in any other 
court, it shall be ascertained that. said person was at the time of com- 
mitting the alleged offense within the definition of “delinquent. child” as 
set out.in section 10-602, R. C. M. 1947, it shall be the duty of such court 
to transfer such case immediately, together with all papers, documents, 
and testimony connected therewith, to the juvenile court. The court making 
the transfer shall order the child to be taken forthwith to the place of 
detention designated by the juvenile court or to that court itself, or release 
such child in the custody of some suitable person, to appear before the 
juvenile court at a time designated. The juvenile court shall thereupon 
proceed to hear and dispose of such case in the same manner as if it had 
been instituted in that court in the first instance. 

History: En. Sec. 9, Ch. 227, L. 1943; tence, substituted “proceeding” for 
amd. Sec. 4, Ch. 276, L. 1947; amd. Sec. 7, “charge”; and substituted reference to 


Ch. 262, L. 1969. section 10-602 generally for reference to 


subdivision (2) (b) of that tion. 
Amendments (2) (b) 1at section 


The 1969 amendment, in the first sen- 


10-611. Hearing—judgment. The court may conduct the hearing in an 
informal manner and may adjourn the hearing from time to time. In the 
hearing of any juvenile case, as distinguished from a case involving a child 
charged with the commission of or attempt to commit any of the criminal 
offenses set out in subdivision (2) (b) of section 10-602, the general public 
shall be excluded and only such persons admitted as have a direct interest 
in the case; provided, however, that whenever the hearing in the juvenile 
court is had on a written petition charging the commission of any felony, 
persons having a legitimate interest in the proceeding, including responsible 
representatives of public information media, shall not be excluded from 
such hearing. All cases involving children shall be heard separately and 
apart from the trial of cases against adults. 


If the court shall find that the child is delinquent within the provisions 
of this act, it may by order duly entered proceed as follows: 


GL), and; (2).\ *, * 7) (Same, as. parent vyolume.} 


(3) . Order such further care and treatment as the court may deem best 
for the best interests of the child, except as herein otherwise provided. 


‘No commitment of any such delinquent child to any institution under 
this act shall be deemed commitment to a penal institution. No adjudica- 
tion upon the status of any delinquent child in the jurisdiction of the court 
shall operate to impose any of the civil disabilities ordinarily imposed by 
conviction, nor shall any delinquent child be deemed a criminal by reason 
of such adjudication, nor shall such adjudication be deemed a conviction, 
nor shall any child be charged with or convicted of any crime in any court 
except as provided in the preceding section of this act. The disposition of 
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10-613 CHILDREN AND CHILD WELFARE 
the delinquent child or any evidence given in the court shall not be admis- 
sible as evidence against the child in any other case or proceeding. 

Whenever the court shall commit a delinquent child to any institution 
or agency, it shall transmit with the order of commitment a summary of 
its information concerning such child. 

Whenever a child or an adult under the age of twenty-one (21) years 
is convicted of a felony or felonies or attempt to commit a felony or 
felonies and is sentenced to imprisonment in the state prison, he shall, 
throughout the term of imprisonment or until such time as he reaches the 
age of twenty-one (21) years, have sleeping quarters separate and apart 
from inmates who are over the age of twenty-one (21) years, and addi- 
tionally shall be kept separate and apart at other times in those areas where 
staff and facilities will permit. 


History: En. Sec. 10, Ch. 227, L. 1943; 
amd. Sec. 5, Ch. 276, L. 1947; amd. Sec. 1, 
Ch. 132, L. 1961; amd. Sec. 2, Ch. 134, L. 
1967; amd. Sec. 1, Ch. 227, L. 1969. 


Amendments 


The 1969 amendment deleted the re- 
quirement in the last paragraph that in- 
mate under twenty-one be separated at all 
times from those over twenty-one and sub- 
stituted the present provision for separate 
sleeping quarters and separation at other 
times where staff and facilities permit. 


Effective Date 
Section 2 of Ch. 227, Laws 1969 provided 
the act should be in effect from and after 


its passage and approval. Approved Mare 
5, 1969. 


Compiler’s Notes 


Subdivision (2) (b) of section 10-602, 
referred to in the first paragraph, has 
been amended, deleting the provision con- 
cerning attempts or completion of enu- 
merated felonies. For new law, see see. 
10-603. 


10-613. Modification of judgment. Any order of the court may be modi- 
fied at any time, except an order committing a child to the custody of a 
state custodial or correctional institution, or to the department of institu- 
tions. 


History: En. Sec. 12, Ch. 227, L. 1943; 
amd. Sec. 2, Ch. 123, L. 1945; amd. Sec. 
8, Ch. 262, L. 1969. 

Compiler’s Notes 

The amendment of this section was not 


10-618 to 10-620. Repealed. 


Repeal 
Sections 10-618 to 10-620 (Sees. 17 to 


mentioned in the Title of Ch. 262, Laws 
1969. 


Amendments 


The 1969 amendment added “or to the 
department of institutions.” 


tence and posting of bond or undertaking 
in juvenile cases, were repealed by See. 
16, Ch. 262, Laws 1969. 


19, Ch. 227, Tisy1943s) See48;6Ch. 276, sy. 
1947), relating to the suspension of sen- 


10-622. Probation officers—appointments—removal—salaries. In every 
Judicial district of the state of Montana the judge thereof having juris- 
diction of juvenile matters may appoint one discreet person of good moral 
character, who shall be known as the chief probation officer of such district 
and who shall hold his office until removed by the court. Such officer shall 
receive for his services such sum as shall be specified by the court upon 
appointment, provided that the judge of the district court may employ 
him on a yearly salary not to exceed nine thousand dollars ($9,000), or 
on a per diem basis for the time actually and necessarily employed in per- 
forming the duties of the office. The salary of such officer shall be appor- 
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tioned among and paid by each of said counties in which said officer shall 
be appointed to act, in proportion to the assessed valuation of such counties 
for the year then current, except that where such official is appointed for 
one county, his salary shall be paid by that county. 

The judge having jurisdiction of juvenile matters may also appoint 
such additional persons to serve as deputy probation officers as the judge 
deems necessary; their salaries to be fixed by the judge at the time of 
appointment, provided that such salaries shall not exceed ninety per cent 
(90%) of the salary of the chief probation officer. 

For all necessary travel incident to his official duties in connection 
with the investigation, supervision, and transportation of children, the 
probation officer shall, in addition to his official salary, be reimbursed for 
actual expenses incurred. 


History: En. Sec. 21, Ch. 227, L. 1943; Ch. 7, L. 1967; amd. Sec. 9, Ch. 262, L. 
amd. Sec. 1, Ch. 116, L. 1947; amd. Sec. 1, 1969. 
Gh 27... L951; amd. Sec. 1, Ch: 112, 1. 
1953; amd. Sec. 1, Ch. 36, L. 1955; amd. Amendments | 
Sec. 1, Ch. 177, L. 1957; amd. Sec. 1, Ch. The 1969 amendment added the final 
166, L. 1961; amd. Sec. 1, Ch. 115, L. 1963; . paragraph. 
amd. Sec. 1, Ch. 94, L. 1965; amd. Sec. 1,. 


10-623. Duties and powers of the probation department. The chief 
probation officer, under the direction of the judge, shall have charge of 
the work of the probation department. The probation department shall 
make such investigation as the juvenile court may direct, keep a written 
record of such investigations and submit the same to the judge, or deal 
with the same as the judge may direct. The department shall furnish to 
any delinquent child placed on probation or to any parent or guardian 
of such child a written statement of the conditions of probation, and shall 
keep informed concerning the conduct and condition of each person under 
its supervision, and shall report thereon to the judge as he may direct. 
Each probation officer shall use all suitable methods to aid persons on 
probation and bring about improvement in their conduct and condition. 
The probation department shall keep full records of its work, and shall 
keep accurate and complete accounts of money collected from persons 
under its supervision, and shall give receipts therefor and shall make re- 
ports thereupon as the judge may direct. Probation officers, for the pur- 
pose of this act, shall have the powers of police officers. 

All information obtained in discharge of official duty by any officer 
or other employee of the juvenile court shall be privileged and shall not 
be disclosed to anyone other than the Judge and others entitled under this 
act to receive such information, unless and until otherwise ordered by the 
judge. 


History: En. Sec. 22, Ch. 227, L. 1943; tence, deleted “or to any person within 
amd. Sec. 9, Ch. 276, L. 1947; amd. Sec. the purview of sections 10-617 and 10-618” 


10, Ch. 262, L. 1969. before “placed on probation”; and inserted, 
after that phrase, “or to any parent or 
Amendments guardian of such child.” 


The 1969 amendment, in the third sen- 


10-625. Physical and mental examinations and treatment. The court 
may cause any person coming under its jurisdiction to be examined by a 
physician, psychiatrist, [or] psychologist, appointed by the court. 


Al 


10-626 CHILDREN AND CHILD WELFARE 

Whenever a child, concerning whom a petition has been filed, appears 
to be in need of medical or surgical care, the court may order the parent, 
guardian or custodian to provide treatment for such child in a hospital 
or otherwise. If such parent, guardian, or custodian fails to provide such 
treatment, the court may, after due notice, enter an order therefor, and 
expense thereof, when approved by the court, shall be a charge upon the 
county; but the court may adjudge that the person or persons having the 
duty under the law to support such child pay part or all of the expenses 
of such treatment. 


History: En. Sec. 24, Ch. 227, L. 1943; 
amd. Sec. 11, Ch. 262, L. 1969. 


Amendments 


The 1969 amendment deleted “in the 
manner provided in a preceding section of 


Compiler’s Notes this act” from the end of the section. 


The bracketed word “or” in the first 
paragraph was inserted by the compiler. 


10-626. Place of detention. Whenever it is necessary for any peace offi- 
cer to detain any child under eighteen (18) years of age, or, whenever by 
order of the court or the chief probation officer it is necessary to detain 
any such child, then such child shall be detained in a room or ward which 
has been approved by the juvenile court judge. Such room or ward must 
assure that children are kept separated by sex and that they are not per- 
mitted to associate in any way with adults who are also being confined in 
the same building or area. 


History: En. Sec. 25, Ch. 227, L. 1943; 
amd. Sec. 10, Ch. 276, L. 1947; amd. Sec. 
12, Ch. 262, L. 1969. 


Amendments 


The 1969 amendment rewrote this sec- 
tion which formerly prohibited placing 
children under 18 in any prison, jail or 
lockup unless the child was a menace to 


other persons, provided that a child over 
16 charged with commission or attempt of 
felony formerly enumerated in section 10- 
602 or an adult under 21 charged with 
felony could be placed in jail in a room 
or ward separate from adults and stated 
that provision should be made temporary 
detention, boarding or care of children not 
charged with enumerated felony. 


10-628. Juvenile court committee. In every county of the state the 
judge having jurisdiction may appoint a committee, willing to act without 
compensation, composed of not less than three (8) nor more than seven - 
(7) reputable citizens, which committee shall be designated as a juvenile 
court committee; this committee shall be subject to the call of the judge to 
meet and confer with him on all matters pertaining to the juvenile de- 
partment of the court, and shall act as a supervisory committee of detention 
homes, and in the selection of foster homes. 

History: En. Sec. 27, Ch. 227, L. 1943; 


amd. Sec. 1, Ch. 128, L. 1957; amd. Sec. 
13, Ch. 262, L. 1969. 


Amendments 


The 1969 amendment substituted “may” 
for “must” before “appoint a committee.” 


10-630. Appeals. In the case of a delinquent child an appeal to the 
supreme court may be taken by the child or an aggrieved party in the man- 
ner provided by law or by rule of court for appeal in civil cases. In any 
case charging an adult with contributing to the delinquency of a child, 
an appeal may be taken to the supreme court in the manner provided by 
law or by rule of court for appeal in criminal cases. In any other case 
against an adult coming under this act an appeal may be taken to the 


42 


JUVENILE COURTS 10-632 


supreme court in the manner provided by law or by rule of court for 
appeal in civil cases. An appeal, in the case of a delinquent child, shall 
not suspend the order of the court, nor shall it discharge the delinquent 
child from the custody of that court or of the person, institution or agency 
to whose care such delinquent child shall have been committed unless that 
eourt shall so order. 

On appeal the supreme court shall review the matter and may make such 
order as appears proper, including any necessary modification of the dis- 
trict court order. 

History: En. Sec. 29, Ch. 227, L. 1943; stituted the second paragraph for former 
amd. Sec. 11, Ch. 276, L. 1947; amd. Sec. fifth sentence which provided that court, 
14, Ch. 262, L. 1969. if it did not dismiss proceeding, should 

affirm or modify the order and remand 

Amendments 


child to jurisdiction of the district court 
The 1969 amendment substituted “child which should retain jurisdiction just as if 


or an aggrieved party” for “party no appeal had been taken. 
aggrieved” in the first sentence; and sub- 


10-632. Repealed. 


Repeal effect of the juvenile court law on the 
Section 10-632 (Sec. 33, Ch. 227, L. 1943; institutional and welfare laws, was re- 
Sec. 84, Ch. 199, L. 1965), relating to the pealed by Sec. 16, Ch. 262, Laws 1969. 
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TITLE 11—CITIES AND TOWNS 


Chapter 
2. Classification and organization of cities and towns, 11-201. 
6. Plats of cities and towns and additions thereto, 11-614, 11-614.2. 
7. Officers and elections, 11-725. 
9. Powers of city and town councils, 11-964.1, 11-964.2. 
10. Powers of city and town councils (continued), 11-1024. 
11. Ordinances—initiative and referendum, 11-1102. 
2. Contracts and franchises, 11-1202. 
13. Presentation and payment of claims—city warrants, 11-1310. 
18. Police department, metropolitan police law, 11-1815, 11-1832. 
19. Fire department—firemen’s disability and pension fund, 11-1905, 11-1919, 11-1932. 
20. Fire protection in unincorporated towns—fire wardens, companies and districts, 
11-2008, 11-2010, 11-2023. 
22. Special improvement districts, 11-2206. 
24. Municipal Revenue Bond Act of 1939, 11-2402. 
27. Building regulations—zoning commission, 11-2705. 
32. Commission-manager form of government, 11-3248. 
38. City or city-county planning boards, 11-3830. 
39. Urban renewal law, 11-3901, 11-3906, 11-3907. 
40. Open ditches, 11-4001 to 11-4003, 11-4006. 
41. Industrial development projects, 11-4101. 
44. Interlocal co-operation commission—improvement of essential local governmental 
services, 11-4401 to 11-4416. 


CHAPTER 2—CLASSIFICATION AND ORGANIZATION 
OF CITIES AND TOWNS 


Section 
11-201. Cities and towns classified. 


11-201. (4959) Cities and towns classified. Every city having a popu- 
lation of ten thousand or more is a city of the first class; every city having 
a population of less than ten thousand and more than five thousand is a 
city of the second class; every city having a population of less than five 
thousand and more than one thousand is a city of the third class; and 
every municipal corporation having a population of three hundred and less 
than one thousand is a town; provided, that every municipal corporation 
having a population of more than five thousand and less than seven 
thousand five hundred may by resolution adopted by the city council 
pursuant to sections 11-301 to 11-305 be either a second class city or a 
third class city; and provided, that every municipal corporation having 
a population of more than one thousand and less than twenty-five hundred, 
may by resolution adopted by the city or town council, as the case may 
be, pursuant to sections 11-301 to 11-805, be either a city or town. Nothing 
in this act shall be construed as affecting the status or classification of any 
existing city or town. 


History: En. Sec. 4710, Pol. C. 1895; Amendments 
re-en. Sec. 3206, Rev. C. 1907; re-en. Sec. The 1969 amendment inserted the pro- 
4959, R. C. M. 1921; amd. Sec. 1, Ch. 202, yiso permitting municipal corporations of 
L. 1947; amd. Sec. 1, Ch. 126, L. 1969. more than 5,000 and less than 7,500 popu- 
lation to be either a second or third class 
city. j 
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CHAPTER 6—PLATS OF CITIES AND TOWNS AND ADDITIONS THERETO 


Section 

11-614. Small and irregularly shaped tracts must be platted, surveyed and certified 
before sale. : 

11-614.2. Instruments transferring tracts acquired for state highways. 


11-614. (4993) Small and irregularly shaped tracts must be platted, 
surveyed and certified before sale. Any person who desires to subdivide 
and sell or transfer any tract of land in small tracts, such as orchard tracts, 
vineyard tracts, acreage tracts, suburban tracts, or community tracts, con- 
taining less than the United States legal subdivision of ten (10) acres, 
or who shall subdivide and/or sell or transfer any irregularly shaped 
tract of land, the acreage of which cannot be determined without a survey, 
must cause the same to be surveyed, platted, certified, and filed in the 
office of the county clerk and recorder of the county in which said land 
les, according to the provisions of this chapter before any part or portion 
of the same is sold or transferred; except that it will not be necessary to 
comply with the provisions of this chapter relating to parks, playgrounds, 
and state highways, and such state highway sales or transfers may be 
made by reference to the plat or plan contemplated by section 32-2413, 
R. C. M. 1947, on file and the numbers of the lots and blocks or parcels. 
Said plat or plan contemplated by section 32-2413, R. C. M. 1947, shall be of 
a scale not less than one inch equals four hundred feet and have attached 
a certified copy of the state highway commission resolution establishing 
the location or reconstruction of such highway and shall be recorded in 
the office of the proper county clerk and recorder in a separate book 
kept for that purpose. The commission shall, at its expense, furnish 
each county clerk and recorder with an appropriate book which shall 
be indexed by project number, parcel number, cross-indexed by name 
of the owner affected. It is unlawful for any further sales to be made 
without a full compliance with the provisions of this chapter, and the 
surveying and platting of the whole tract, showing the lots sold be- 
fore the filing of the plat; provided further that until the filing of such 
plat, or survey, the county clerk of any county shall not record any 
deed which conveyed, or purports to convey, any irregular shaped tract. 
or part of land or parcel of any such platted tract or tracts of less than the 
United States legal subdivision of ten (10) acres, unless the person pre- 
senting such deed for record also delivers to such county elerk for filing 
a plat or map which has been prepared by a surveyor or civil engineer, 
which plat or map shall show with particularity the legal description, and 
area of the land to be conveyed, except that no map or plat shall be re- 
quired in those cases where the parcel of land being conveyed has been 
previously conveyed by deed or other instrument recorded ten (10) years 
or more prior to the passage of this act. 


History: En. Sec. 5013, Pol. C. 1895; at the end of the first sentence, inserted 
re-en. Sec. 3478, Rev. C. 1907; amd. Sec. 5, references to state highways and the plan’ 
Ch. 119, L. 1917; re-en. Sec. 4993, R.C. M. contemplated by section 32-2413, substi- 
1921; amd. Sec. 1, Ch. 5, L. 1939; amd. Sec. tuted “may” for “must” before “be made 
1, Ch. 180, L. 1945; amd. Sec. 1, Ch. 227, by reference to the plat” and added “or 
L. 1947; amd. Sec. 1, Ch. 295, L. 1969. pareels” at the end of the sentence; and 

inserted the second and third sentences. 

Amendments 


The 1969 amendment, in the exception 
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11-614.2 Instruments transferring tracts acquired for state highways. 
Instruments of transfer of tracts defined in this section which are acquired 
for state highways may refer by parcel and project number to state high- 
way plans which have been recorded in compliance with section 32-2413, 
R. C. M. 1947, and are excepted from other platting requirements of this 
act; provided, however, that if such tracts are not shown on highway plans 
of record, instruments of transfer of such tracts shall be accompanied by 
appropriate certificates of survey and plats when presented for recording. 


History: En. Sec. 2, Ch. 295, L. 1969. in addition to plats on file plans on file 
; and to inelude therein in addition to lots 


Title of Act and blocks, parcels. 
An act relating to the platting, survey- ; 
ing and certification of small and irregu- Effective Date 
larly shaped tracts before sale; amending Section 3 of Ch. 295, Laws 1969 pro- 


section 11-614, R. C. M. 1947, to extend vided the act should be in effect from and 
the exceptions to said section to include’ after its passage and approval. Approved 
state highways, and to include therein March 11, 1969. 


CHAPTER 7—OFFICERS AND ELECTIONS 


Section 
11-725. Salaries and qualifications of mayor and alderman. 


11-725. (5019) Salaries and qualifications of mayor and alderman. The 
maximum annual salary of a mayor must be fixed by ordinance in all 
classes of cities. No person shall be elected to the office of mayor or alder- 
man in any eity or town who is not a resident and freeholder within 
the limits of the city or town. 


History: En. Sec. 4764, Pol. C. 1895; re- Amendments 

en. Sec. 3240, Rev. C. 1907; amd. Sec. 1, The 1969 amendment inserted “maxi- 
Ch. 111, L. 1913; re-en. Sec. 5019, R.C. M. mum” before “annual salary” and “in all 
1921; amd. Sec. 1, Ch. 50, L. 1943; amd. classes of cities” after “ordinance” in the 
Sec. 1, Ch. 188, L. 1949; amd. Sec. 1, Ch. first sentence; deleted specific maximum 
115, L. 1951; amd. Sec. 1, Ch. 76, L. 1953; salaries for mayors of first, second and 
amd. Sec. 1, Ch. 170, L. 1955; amd. Sec. third class cities; in the former second 
1, Ch. 179, L. 1961; amd. Sec. 1, Ch. 142, paragraph, deleted requirement that salar- 
L. 1963; amd. Sec. 1, Ch. 158, L. 1965; jeg of aldermen be fixed by ordinance and 
amd. Sec. 1, Ch. 224, L. 1967; amd. Sec. = gnecifice maximum salaries for alderman 
1, Ch. 297, L. 1969. of first, second and third elass cities, 

making the last sentence of the former 

second paragraph the present last sentence. 


CHAPTER 9—POWERS OF CITY AND TOWN COUNCILS 


Section 

11-964.1. City or town authorized to sell or trade property to county or political sub- 
division—resolution and notice of intent. 

11- 964.2. City or town authorized to obtain property by trade or purchase from county 
or political subdivision—appraisal unnecessary. 


11-932. (5039.29) Regulation of explosives and inflammable material. 


Gasoline Within Three-Mile Limit miles of city limits was proper exercise 

Ordinance regulating installation and use of city’s authority under statute. State 
of coin-operated gasoline dispensing de- ex rel. Pat Griffin Co. v. City of Butte, 
vices located outside, but within three 151 M 546, 445 P 2d 739, 


AT 


11-958 CITIES AND TOWNS 


11-958. (5039.55) Repealed. 


Repeal power of city and town councils to estab- 

Section 11-958 (Subd. 56, Sec. 5039, lish standard weights and measures was 
R. C. M. 1921; See. 1, Ch. 115, L. 1925; repealed by Sec. 43, Ch. 99, Laws 1969. 
Sec. 1, Ch.-20, L. 1927), relating to. the 


11-964.1. City or town authorized to sell or trade property to county 
or political subdivision—resolution and notice of intent. A city or town 
upon first passing a resolution of intent to do so and upon giving notice 
of such intent by publication once a week for three (8) weeks in a news- 
paper published in such city or town or county in which located, shall 
have power to sell or trade, as the interests of its inhabitants require, any 
property, however held or acquired, which is not necessary for the conduct 
of the city or town business, to any county or political subdivision, without 
an ordinance, public notice, public auction, bids, or appraisal; proceeds, if 
any, Shall be distributed according to law. Such transactions shall be made 
by resolution of councils or commissions involved and entered in the 
minutes of the regular or special meetings. 


History: En. Sec. 1, Ch. 301, L. 1969. to sell or trade property to any county 
or political subdivision; and to provide 
Title of Act for the purchase thereof, by a city or 
An act to permit cities or towns power town without appraisal. 


11-964.2. City or town authorized to obtain property by trade or pur- 
chase from county or political subdivision—appraisal unnecessary. A city 
or town shall have power to trade with, or purchase from, any county or 
political subdivision such property without an appraisal of the property 
traded or purchased. | 


History: En. Sec. 2, Ch. 301, L. 1969. purchase property, secs. 16-1007.1 and 16- 


1009.1. 
Cross-References 


Counties authorized to sell, trade or 


11-980. (5039.77) Printing contract. 


Cross-References 
Printing defined, sec. 19-103.1. 


CHAPTER 10—POWERS OF CITY AND TOWN COUNCILS (continued) 


Section 

11-1024. Group insurance for all departments, bureaus, boards, commissions and 
agencies of the state of Montana, county, city, and town officers and em- 
ployees—authority—approval of employees—limit on contributions. 


11-1024. Group insurance for all departments, bureaus, boards, com- 
missions and agencies of the state of Montana, county, city, and town 
officers and employees—authority—approval of employees—limit on con- 
tributions. All departments, bureaus, boards, commissions and agencies 
of the state of Montana, and all counties, cities, and towns shall upon 
approval by two-thirds (2/3) vote of the officers and employees of each 
such department, bureau, board, commission, agency, county, city and 
town, to enter into group hospitalization, medical, health, accident and/or 
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group life insurance contracts or plans for the benefit of their officers, 
employees, and their dependents, and the respective administrative and 
governing bodies pay as part of the officers and employees salary seven 
dollars and fifty cents ($7.50) per month for each officer and employee. 


History: En. Sec. 1, Ch. 174, L. 1957; premium not to exceed $7.50 per month 
amd. Sec. 1, Ch. 83, L. 1965; amd. Sec. 1, and made payment of that amount manda- 
Ch. 200, L. 1967; amd. Sec. 1, Ch. 220, L. tory; and deleted a proviso dealing with 


1969. budget aspects of premiums. 
Amendments Repealing Clause 
The 1968 amendment made the group Section 2 of Ch. 220, Laws 1969 read 


insurance program mandatory, deleted pro- “Section 2 of chapter 200, Laws of Mon- 
vision for payment of one-half of total tana, 1967, is repealed.” 


CHAPTER 11—ORDINANCES—INITIATIVE AND REFERENDUM 


Section 
11-1102. Ordinances—how prepared. 


11-1102. (5056) Ordinances—how prepared. (1). * * * [Same as par- 
ent volume. | 

(2) The governing body of an incorporated city or town may adopt 
technical building, zoning, health, electrical, fire, and plumbing codes in 
whole or in part by reference. At least fifteen (15) days prior to final 
action by a governing body of the city or town, notice of intent to adopt 
a technical code in whole or in part by reference shall be published in a 
newspaper of general circulation in the city or town and three (3) copies 
of the code, or part to be adopted, shall be filed with the clerk of the city 
or town for inspection by the public. 

(3) and (4). * * * [Same as parent volume. | 

History: En. Sec. 4805, Pol. C. 1895; Amendments 

re-en. Sec. 3265, Rev. C. 1907; re-en. Sec. The 1969 amendment inserted “fire,” be- 


5056, R. C. M. 1921; amd. Sec. 1, Ch. 38, fore “and plumbing codes” in subsection 
L, 1967; amd. Sec. 1, Ch. 231, L. 1969. (2). 


CHAPTER 12—CONTRACTS AND FRANCHISES 


Section 

11-1202. Awarding contracts—advertisements—limitations—installments—sales of sup- 
plies—construction of buildings—purchases from government agencies— 
exemptions. 


11-1202. (5070) Awarding contracts—advertisements—limitations—in- 
stallments—sales of supplies—construction of buildings—purchases from 
government agencies—exemptions. All contracts for the purchase of any 
automobile, truck, or other vehicle or road machinery, or for any other 
machinery, apparatus, appliances, or equipment, or for any materials or 
supplies of any kind, or for the construction of any building, for which 
must be paid a sum exceeding two thousand five hundred dollars ($2,- 
500.00), must be let to the lowest responsible bidder after advertisement 
for bids; provided that no contract shall be let extending over a period of 
five (5) years or more without first submitting the question to a vote of 
the taxpaying electors of said city or town. Such advertisement shall be 
made in the official newspaper of the city or town, if there be such official 
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newspaper, and if not it shall be made in a daily newspaper of general 
circulation published in the city or town, if there be such, otherwise by 
posting in three (3) of the most public places in the city or town. Such 
advertisement if by publication in a newspaper shall be made once each 
week for two consecutive weeks and the second publication shall be made 
not less than five (5) days nor more than twelve (12) days before the 
consideration of bids. If such advertisement is made by posting, fifteen 
(15) days must elapse, including the day of posting, between the time of 
the posting of such advertisement and the day set for considering bids. 
The council may postpone action as to any such contract until the next 
regular meeting after bids are received in response to such advertisement, 
may reject any and all bids and readvertise as herein provided. The 
provisions of this section as to advertisement for bids shall not apply upon 
the happening of any emergency caused by fire, flood, explosion, storm, 
earthquake, riot or insurrection, or any other similar emergency, but in 
such ease the council may proceed in any manner which, in the judgment 
of three-fourths (34) of the members of the council present at the meeting, 
duly recorded in the minutes of the proceedings of the council by aye 
and nay vote, will best meet the emergency and serve the public interest. 
Such emergency shall be declared and recorded at length in the minutes 
of the proceedings of the council at the time the vote thereon is taken 
and recorded. 


When the amount to be paid under any such contract shall exceed 
two thousand five hundred dollars ($2,500.00) the council may provide for 
the payment of such an amount in installments extending over a period 
of not more than five (5) years; provided that when such amount is ex- 
tended over a term of two (2) years at least forty per centum (40%) 
thereof shall be paid the first year and the remainder the second year, 
and when such amount is extended over a term of three (3) years, at least 
one-third (1/3) thereof shall be paid each year, and if such amount is 
extended over a term of four (4) years, at least one-fourth (1/4) is to be 
paid each year, and if such amount is extended over a term of five (5) 
years, at least one-fifth (1/5) is to be paid each year; provided that at the 
time of entering into such contract, there shall be an unexpended balance’ 
of appropriation in the budget for the then current fiscal year available 
and sufficient to meet and take care of such portion of the contract price 
as is payable during the then current fiscal year, and the budget for each 
following year, in which any portion of such purchase price is to be paid, 
shall contain an appropriation for the purpose of paying the same. 


Old supplies or equipment may be sold by the city or town to the 
highest responsible bidder, after calling for bid purchasers as herein set 
forth for bid sellers, and such city or town may trade in supplies or old 
equipment on new supplies or equipment at such bid price as will result 
in the lowest net price. 

Also a eity or town may, without bid, when there are sufficient funds 
in the budget for supplies or equipment, purchase such supplies or equip- 
ment from government agencies available to cities or towns when the same 
can be purchased by such city or town at a substantial saving to such city 
or town, 
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All necessary contracts for professional, technical, engineering and 
legal services are excluded from the provisions of this act. 


History: En. Sec. 1, Ch. 48, L. 1907; 
Sec. 3278, Rev. C. 1907; re-en. Sec. 5070, 
R. C. M. 1921; amd. Sec. 1, Ch. 22, L. 
1927; amd. Sec. 1, Ch. 18, L. 1939; amd. 
Sec. 1, Ch. 59, L. 1941; amd. Sec. 1, Ch. 
153, L. 1947; amd. Sec. 1, Ch. 139, L. 
1949; amd. Sec. 1, Ch. 220, L. 1959; amd. 
Sec. 1, Ch. 26, L. 1963; amd. Sec. 1, Ch. 
121, L. 1969. 


Amendments 


The 1969 amendment, in the first para- 
graph, substituted “for the purchase of 
any automobile * * * a sum exceeding two 
thousand five hundred dollars ($2,500)” for 


“for work, or for supplies, or for material, 
or for the construction of any building, 
for which must be paid a sum exceeding 
one thousand dollars ($1,000.00)” and 
raised the maximum duration of a econ- 
tract to be let without a vote from three 
to five years; in the second paragraph, 
substituted “two thousand five hundred 
dollars ($2,500.00)” for “one thousand 
dollars ($1,000.00), inserted “an” before 
“amount,” raised the maximum term of 
installments from three to five years, and 
inserted “and if such amount is extended 
* * * term of five (5) years * * * paid each 
year;”. 


CHAPTER 13—PRESENTATION AND PAYMENT OF CLAIMS— 
CITY WARRANTS 


Section 


11-1310. Investment of city or town moneys in city or town warrants and approved 


securities. 


11-1310. Investment of city or town moneys in city or town warrants 
and approved securities. (1) Except as provided in subsection (2) of 
this section, whenever the city or town has under its control any moneys, 
for which there is no immediate demand, in any fund which, in the judg- 
ment of the city or town council, it would be advantageous to invest in 
city or town warrants, the city or town council is authorized in their 
discretion to direct the city or town treasurer to purchase legally issued 
city or town general obligation warrants of the same city or town, there- 
after issued against funds in which there is not sufficient funds to pay 
such city or town warrants at the time of issuance, and in case of such 
purchase, the city or town council shall designate the fund or funds, to 
be so invested, and shall fix the amount thereof, and shall also designate 
the city or town warrant or warrants which are to be purchased by such 
funds. The city or town clerk shall thereupon cause to be attached to, or 
stamped, written or printed upon the warrants so ordered to be purchased 
a notice to the effect that the city or town will exercise its preference right 
to purchase such warrant. The city or town treasurer shall thereafter, 
when such city or town warrant is presented to him, purchase the same 
out of the proper fund as designated by the city or town council, and the 
warrant so purchased shall be registered as other city or town warrants, 
and bear interest as provided by law. When the designated amounts have 
been invested the city or town treasurer shall notify the city or town clerk. 

(2) Whenever the city or town has under its control any moneys real- 
ized from the sale of bonds, for which there is no immediate demand, 
which in the judgment of the city or town council it would be advantageous 
to invest in any time or savings deposits, United States certificates of in- 
debtedness, United States treasury notes or United States treasury bonds 
having a maturity date of one (1) year or less, the city or town council 
is authorized in their discretion to direct the city or town treasurer to make 
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such investments. Interest earned from such investments, including interest 
on the sale of bonds accrued in the period between the date of issue and 
the time of purchase, shall be credited to the bond sinking fund of the 
eity or town. 


History: En. Sec. 1, Ch. 31, L. 1961; for “money” before “to pay such city or 
amd. Sec. 1, Ch. 10, L. 1963; amd. Sec. town warrants” in the first sentence of 


2, Ch. 268, L. 1969. subsection (1); and inserted “including 
interest * * * time of purchase” in the 
Amendments last sentence of subsection (2). 


The 1969 amendment substituted “funds” 


CHAPTER 16—JUDICIAL POWERS—POLICE COURTS 
11-1603. (5089) Jurisdiction for violation of ordinances, etc. 


Penalty Assessment on Fines and police courts in terms of maximum 

Statute providing for penalty assess- fine which might be imposed. State ex 
ments in addition to fines was void for’ rel. Sanders v. City of Butte, 151 M 171, 
indirectly enlarging jurisdiction of justice 441 P 2d 190. 


CHAPTER 18—POLICE DEPARTMENT, METROPOLITAN POLICE LAW 


Section 
11-1815. Salary of chief of police. 
11-1832. Minimum wage of police in first and second class cities. 


11-1815. (5107) Salary of chief of police. That from and after July 
1, 1969, the salary of the chief of police in cities of the first class shall not 
be less than six hundred fifty dollars ($650) per month for the first year 
of service, and thereafter of at least six hundred fifty dollars ($650) per 
month, plus one per cent (1%) of said minimum base monthly salary for 
each additional year of service up to and including the twentieth year of 
such additional service. Subject to such minimum the salary of the chief 
of police may be increased from time to time by the mayor, subject to the 
eonsent and approval of the council. 


History: En. Sec. 13, Ch. 136, L. 1907; Amendments ; 
Sec. 3316, Rev. C. 1907; re-en. Sec. 5107, The 1969 amendment substituted “1969” 


R. C. M. 1921; amd. Sec. 1, Ch. 9, L. for “1957” and raised the minimum salary 
1951; amd. Sec. 1, Ch. 29, L. 1957; amd. ¢pom $450 to $650 per month. 
Sec. 1, Ch. 356, L. 1969. 


11-1832. (5108.16) Minimum wage of police in first and second class 
cities. That from and after July 1, 1969, there shall be paid to each duly 
confirmed member of the police department of cities of the first class of 
the state of Montana, a minimum wage for a daily service of eight (8) 
hours’ work, of at least five hundred twenty-five dollars ($525) minimum 
per month for the first year of service, and thereafter of at least five 
hundred twenty-five dollars ($525) minimum per month plus one per cent 
(1%) of said minimum base monthly salary of five hundred twenty-five 
dollars ($525) for each additional year service up to and including the 
twentieth year of such additional service. From and after July 1, 1969, 
there shall be paid to each duly confirmed member of the police depart- 
ment of cities of the second class of the state of Montana, a minimum 
wage for a daily service of eight (8) hours’ work, of at least four hundred 
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seventy-five dollars ($475) minimum per month for the first year of service, 
and thereafter of at least four hundred seventy-five dollars ($475) minimum 
per month plus one per cent (1%) of said minimum base monthly 
salary of four hundred seventy-five dollars ($475) for each additional year 
Service up to and including the twentieth year of such additional service. 

History: En. Sec. 1, Ch. 55, L. 1935; for “1967,” deleted “and second” between 
amd. Sec. 2, Ch. 96, L. 1939; amd. Sec. 1, “cities of the first” and “class,” raised the 
Ch. 294, L. 1947; amd. Sec. 1, Ch. 47, L. minimum monthly wage base in cities of 
1951; amd. Sec. 1, Ch. 28, L. 1957; amd. the first class from $400 to $525; and 
Sec. 1, Ch. 266, L. 1967; amd. Sec. 1, Ch. added the second sentence, raising the 


298, L. 1969. minimum monthly wage base in cities of 


the second elass from $400 to $475. 
Amendments 


The 1969 amendment substituted “1969” 


CHAPTER 19—FIRE DEPARTMENT—FIREMEN’S DISABILITY 
AND PENSION FUND 


Section 

11-1905. Qualifications of firemen. 

11-1919. State auditor to pay fire department relief association out of license fees 
| collected from insurance companies. 

11-1932, Minimum wages of firemen in cities of first and second class. 
11-1905. (5113) Qualifications of firemen. The qualifications of fire- 


men shall be that they shall not, at the time of original appointment, be 
over thirty-one (31) years of age, and shall have passed a physical exam- 
ination by a practicing physician duly authorized to practice in this state, 
which examination shall be in writing and filed with the city or town 
clerk, and at the option of said city or town shall be qualified voters of the 
city or town. Such examination shall disclose the ability of such applicant 
to perform the physical work usually required of firemen in the per- 
formance of their duty. 


History: En. Sec. 5, p. 74, L. 1899; 
re-en. Sec. 3330, Rev. C. 1907; re-en. Sec. 
5113, R. C. M. 1921; amd. Sec. 1, Ch. 29, 
L. 1955; amd. Sec. 1, Ch. 217, L. 1969. 


Amendments 

The 1969 amendment deleted “be quali- 
fied voters of the city or town,” after 
“they shall,’ added “and at the option 


~*~ * * city or town” at the end of the 


first sentence and made a minor change 
in phraseology. 


Effective Date 
Section 2 of Ch. 217, Laws 1967 provided 
the act should be in effect from and after 


its passage and approval. Approved March 
4, 1969. 


11-1919. (5127) State auditor to pay fire department relief association 
out of license fees collected from insurance companies. At the end of the 
fiscal year, the state auditor shall issue and deliver to the treasurer of every 
city or town of the first and second class, for the use and benefit of the 
fire department relief association legally existing in every such city or 
town entitled by law to receive the same, out of the license fees on insur- 
ance risks collected by him, an amount equal to ten per centum (10%) of 
the total annual compensation paid by such city or town to its paid or part- 
paid firemen for services in the previous calendar year. The city clerk 
of each such city or town shall certify in writing to the state auditor, 
on or before March 1 of each year, the amount so paid by such city or 
town as compensation for services to paid or part-paid firemen. 


Dd 
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In the event a city of the second class is not entitled to receive a sum 
equal to twenty-five one hundredths (25/100) mills of its total assessed 
valuation under the foregoing method of computation then, in that event, 
the fire department relief association of that city shall receive its money 
in the same manner as provided below for cities of the third class. 


1.and2. * * * [Same as parent volume. | 


History: En. Sec. 3, Ch. 129, L. 1911; 
amd. Sec. 1, Ch. 49, L. 1915; re-en. Sec. 


5127, R. C. M. 1921; amd. Sec. 9, Ch. 58, 


L. 1927; amd. Sec. 1, Ch. 127, L. 1933; 
amd. Sec. 1, Ch. 15, L. 1935; amd. Sec. 


1, Ch. 127, L. 1947; amd. Sec. 1, Ch. 183, 


Sec. 4, Ch. 208, L. 1967; amd. Sec. 1, Ch. 
203, L. 1969. 


Amendments 


The 1969 amendment inserted the second 
paragraph. 


L. 1959; amd. Sec. 1, Ch. 54, L. 1963; amd. 


11-1932. Minimum wages of firemen in cities of first and second class. 
From and after July 1, 1969, there shall be paid to each duly appointed and 
confirmed member of the fire department of cities or towns of the first 
class of the state of Montana, a minimum wage for a daily service of eight 
(8) eonsecutive hours work of at least five hundred twenty-five dollars 
($525) per month for the first year of service, and thereafter of at least 
five hundred twenty-five dollars ($525) minimum per month plus one per 
cent (1%) of said minimum base monthly salary five hundred twenty-five 
dollars ($525) for each additional year of service up to and including 
the twentieth year of such additional service. From and after July 1, 1969, 
there shall be paid to each duly appointed and confirmed member of the 
fire department of cities of the second class of the state of Montana, a 
minimum wage for a daily service of eight (8) consecutive hours work, 
of at least four hundred seventy-five dollars ($475) per month for the 
first year of service, and thereafter of at least four hundred seventy-five 
dollars ($475) minimum per month plus one per cent (1%) of said minimum 
base monthly salary of four hundred seventy-five dollars ($475) for each 
additional year of service up to and including the twentieth year of such 
additional service. 


History: En. Sec. 1, Ch. 293, L. 1947; 
amd. Sec. 1, Ch. 51, L. 1951; amd. Sec. 1, 
Ch. 62, L. 1957; amd. Sec. 1, Ch. 267, L. 
1967; amd. Sec. 1, Ch. 342, L. 1969. 


Amendments 


The 1969 amendment substituted “1969” 
for 1967,” deleted “or second” between 


“cities or towns of the first’? and “class,” 
raised the minimum wage of firemen in 
first class cities from $400 per month to 
$525; and added the second sentence, rais- 
ing the minimum wage of firemen in 
second class cities from $400 per month to 
$475. 


CHAPTER 20—FIRE PROTECTION IN UNINCORPORATED TOWNS— 
FIRE WARDENS, COMPANIES AND DISTRICTS | 


Fire protection—creation of fire districts—contracts with cities, towns and 


private service—dissolution and change of boundaries. 


Section 
11-2008. 
11-2010. Trustees of fire districts—mutual aid agreements. 
11-2023. Qualification for compensation. 
11-2008. 


(5148) Fire protection—creation of fire districts—contracts 


with cities, towns and private service—dissolution and change of bound- 


aries. (a) 


The board of county commissioners is authorized to establish 


FIRE PROTECTION IN UNINCORPORATED TOWNS 11-2008 


fire districts in any unincorporated territory, town or village upon presenta- 
tion of a petition in writing signed by the owners of fifty per cent (50%) 
or more of the area of the privately owned lands included within the 
proposed district who constitute a majority of the taxpayers who are free- 
holders of such area, and whose names appear upon the last completed 
- assessment roll; the board shall within ten (10) days after the receipt of 
such petition; give notice of the hearing thereof at least ten (10) days prior 
thereto by mailing a copy of the notice by first class mail to each free- 
holder in the district at the address above shown in the assessment roll, 
by causing notices of the time and place of such hearing to be posted in 
at least three (3) of the most public places within the area proposed to 
be established as a fire district, and published at least once not less than 
ten (10) or more than twenty(20) days prior to the time of said hearing in 
a newspaper regularly published in the county in which such proposed 
district is situated. The board shall proceed to hear the said petition at 
the time set therefor, or at any time within five (5) days thereafter to 
which the same shall have been postponed or continued with due notice, 
and may grant the same unless it shall be established thereat that the 
petition bears insufficient signatures as above required, or, if originally 
sufficient, that by reason of written withdrawals thereof it has become 
insufficient. The board shall render its decision within thirty (80) days 
after said hearing. At the time of the annual levy of taxes the board of 
county commissioners may levy a special tax upon all property within 
such districts for the purpose of buying or maintaining fire protection 
facilities and apparatus for such districts, or for the purpose of paying to 
a city, town or private fire service the consideration provided for in 
any contract with the council of such city, town or private fire service for 
the purpose of furnishing fire protection service to property within such 
district, and such tax must be collected as are other taxes. That the 
relationship between fire district and the city, town or private fire service 
shall be that of an independent contractor. 

(b) * * * [Same as parent volume. | 

(ce) Change of boundaries—division. Fire districts may be divided in 
the following manner: Whenever a petition in writing shall be made to the 
county commissioners, signed by the owners of twenty per cent (20%), 
or more, of the privately owned lands of an area proposed to be detracted 
from the original district, and who constitute twenty per cent (20%), 
or more, of the taxpayers who are freeholders within such proposed de- 
tracted area, whose names appear upon the last completed assessment roll, 
the county commissioners shall, within ten (10) days from the receipt 
of such petition give notice of the hearing of said petition by mailing a copy 
of the notice by first class mail to each freeholder in the district at the 
address shown in the assessment roll, by causing to be posted, a notice 
thereof at least ten (10) days prior to the time appointed by them for the 
consideration of said petition, in at least three (8) of the most public 
places within the proposed detracted area, and also in at least three 
(3) of the most public places within the remaining area. The petition for 
detraction shall describe the boundaries of the proposed detracted area, 
and also the boundaries of the remaining area. The county commissioners 
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shall, on the day fixed for hearing such petition (or on any legally post- 
poned day), proceed to hear said petition; and said petition shall be 
granted, and the original districts shall thereupon be divided into separate 
districts, unless at the time of the hearing on such petition protests shall 
be presented by the owners of fifty per cent (50%), or more, of the 
area of the privately owned lands included within the entire original dis- 
trict, and who constitute a majority of the taxpayers who are freeholders 
of the entire original district, and whose names appear upon the last 
completed assessment roll. If such required amount of protests are pre- 
sented, the petition for division shall be disallowed. Upon the division 
of districts, moneys on hand shall be apportioned between the divided 
areas according to their respective taxable valuations; all other assets of 
the original district shall become the property of the remaining area, but 
a reasonable value shall be placed upon such “other assets” and the remain- 
ing area shall become indebted to the detracted area for its proportionate 
share thereof, based upon taxable valuations. Provided, however, that any 
detracted area shall remain liable for any existing warrant and bonded 
indebtedness of the original district. 


(d)i'* * *o[ Same'as parent volume: | 


Adjacent territory that is already a part of a fire district may withdraw 
from such fire district and become annexed to another fire district in the 
following manner: A petition in writing by the owners of fifty per cent 
(50%), or more, of the privately owned lands of an area which is part of 
any organized fire district, and who constitute a majority of the taxpaying 
freeholders within such area, according to the last completed assessment 
roll, shall be presented to the county commissioners asking that such 
area be transferred to, and included in, any other organized fire district 
to which said area is adjacent. Said petition must set forth the change of 
boundaries to be affected by such proposed transfer of area. The commis- 
sioners shall hold a hearing on the petition in accordance with the pro- 
eedure outlined in subsection (c), above; and the withdrawal and annexa- 
tion shall be allowed unless protests are presented at the hearing by the 
owners of fifty per cent (50%), or more, of the area of the privately owned . 
lands ineluded within either district affected, and who constitute a ma- 
jority of the taxpaying freeholders of either district, according to the 
last completed assessment roll, and provided, that such withdrawals and 
annexation shall be allowed only upon a showing of more advantageous 
proximity and communications with the fire-fighting facilities of the other 
district. 

History: En. Sec. 3237, Pol. C. 1895; Amendments 
re-en. Sec. 2081, Rev. C. 1907; amd. Sec. 
1, Ch. 16, L. 1915; amd. Sec. 1, Ch. 16, L. ment for notice “by mailing a copy of the 
1921; re-en. Sec. 5148, R. C. M. 1921; amd. notice by first class mail to each free- 
Sec. 1, Ch. 15, L. 1931; amd. Sec. 1, Ch. jolder in the district at the address 
118, L. 1945; amd. Sec. 2, Ch. 97, L. 1947; = shown in the assessment roll” in sub- 


amd. Sec. 1, Ch. 75, L. 1953; amd. Sec. Boric x 
OR! Tee Te TORT = Amal Bee on as (CoH CUSAAD ang dons 


The 1969 amendment inserted a require- 


L. 1959; amd. Sec. 1, Ch. 77, L. 1959; amd. Effective Date 
Bee Cand itd OSB uaAm Seca ch Section 2 of Ch. 45, Laws 1969 provided 


the act should be in effect from and after 
its passage and approval. Approved Feb- 
ruary 20,1969. 


56 


45, L. 1969. 


FIRE PROTECTION IN UNINCORPORATED TOWNS 11-2023 

11-2010. (5149) Trustees of fire districts—mutual aid agreements. (a) 
and (b). * * * [Same as parent volume. | 

(c) The trustees of such fire district may contract with the council 
of any city or town, or with the trustees of any other fire district 
established in any unincorporated territory, town or village, lying within 
five (5) miles of the farthest limits of the district; whether such city 
or town or other fire district shall lie within the same county or another 
county, for the extension of fire protection service by such city or town, 
or by such other fire district, to property included within the district, 
and may agree to pay a reasonable consideration therefor, provided, that 
the owners of ten per cent (10%) of the taxable value of the property in 
any fire district may elect to make a contract with the city fire department 
for fire protection, or to be included in the fire district protection fa- 
cilities. Likewise, the trustees may contract to permit the fire district 
equipment and facilities to be used by or for such cities or towns lying 
within the district, or by such cities, towns, or other fire districts lying 
within five (5) miles of the farthest limits of the district. Likewise, the 
trustees may enter into contracts with public or private parties under 
which the district fire company may extend fire protection to public or 
private property lying more than one (1) mile outside of the district or 
any other district or city limits, but within five (5) miles of the farthest 
limits of the district, whether such public or private property shall lie 
within the same county or another county; and the district fire company 
may use the fire district equipment and facilities outside of the district in 
the performance of such contracts. All moneys received from such con- 
tracts shall be deposited in the county treasurer’s office and credited to the 
fire district fund holding such contracts. 

(d). * * * [Same as parent volume.| 


History: En. Sec. 1, Ch. 107, L. 1911; Repealing Clause 


amd. Sec. 1, Ch. 19, L. 1921; re-en. Sec. 
5149, R. C. M. 1921; amd. Sec. 1, Ch. 130, 
L. 1925; amd. Sec. 3, Ch. 97, L. 1947; amd. 
Sec. 2, Ch. 75, L. 1953; amd. Sec. 2, Ch. 
77, L. 1959; amd. Sec. 1, Ch. 2, L. 1965; 


Section 2 of Ch. 333, Laws 1969 repealed 
all acts and parts of acts in conflict there- 
with. 


Effective Date 


amd. Sec. 1, Ch. 333, L. 1969. Section 3 of Ch. 333, Laws 1969 pro- 


vided the act should be in effect from 
and after its passage and approval. Ap- 
proved March 13, 1969. 


Amendments 


The 1969 amendment added the last 
two sentences to subsection (¢). 


11-2023. (5158.4) Qualification for compensation. (1) In order to 
qualify for the compensation provided under subparagraphs one (1), two 
(2), three (3) and four (4) of section 11-2022, the fireman must be an 
enrolled active member of a fire company organized under the laws of the 
state of Montana in an unincorporated area, town or village, at the time 
of such injury or sickness for which compensation hereunder is claimed. 

(2) In order to qualify for participation in the volunteer firemen’s 
pension plan under subparagraph five (5) of section 11-2022, a volunteer 
fireman must meet each of the following requirements: 

-(A) He must have completed a total of twenty (20) years’ service as 
an active volunteer fireman and as an active member of a qualified volun- 
teer fire company organized under the laws of the state of Montana in 
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an unincorporated area, town or village; provided, that from and after 
July 1, 1965, no volunteer fireman shall receive credit for any year of 
membership in any such volunteer fire company unless throughout such 
year such volunteer fire company shall have maintained fire-fighting equip- 
ment in serviceable condition of a value of two thousand five hundred 
dollars ($2,500) or more, and unless throughout such year such volunteer 
fire company, or the fire district served thereby, shall have been rated in 
class five (5), six (6), seven (7), eight (8), nine (9) or ten (10) by the 
board of fire underwriters for the purpose of fire insurance premium rates; 
provided, further, that such twenty (20) years of active service shall be 
cumulative and need not be continuous, and that such service need not be 
acquired with one (1) single fire company, but may be a total of separate 
periods of active service with different fire companies organized under the 
laws of the state of Montana in different fire districts in unincorporated 
areas, towns or villages. From and after passage of this act, the annual 
period of service for the purpose of this act shall be the fiscal year; no 
fractional part of any year shall count toward the twenty-year service 
requirement, and to receive credit for any particular year a volunteer fire- 
man must serve with one (1) particular volunteer fire company throughout 
that entire fiscal year; 


(B) and (C). * * * [Same as parent volume. | 


History: En. Sec. 4, Ch. 65, L. 1935; 
amd. Sec. 2, Ch. 118, L. 1965; amd. Sec. 
1, Ch. 161, L. 1967; amd. Sec. 1, Ch. 46, L. 
1969. 


before “town or village” in subsection (1); 
and substituted “two thousand five hun- 
dred dollars ($2,500)” for “seven hundred 
fifty dollars ($750)” and added class “ten 


AAT Ol (10)” in subdivision (2)(A). 


The 1969 amendment inserted “area” 


CHAPTER 22—SPECIAL IMPROVEMENT DISTRICTS 


Section s 
11-2206. Protests against proposed work. 
11-2206. (5229) Protests against proposed work. (1). * * * [Same 


as parent volume. | 


(2) At the next regular meeting of the city or town council or com- 
mission after the expiration of the time within which said protest may be 
so made, the city or town council or commission shall proceed to hear 
and pass upon all protests so made, and its decision shall be final and 
conclusive; provided, however, that, except as hereinafter provided, when 
the protest is against the proposed work, and the cost thereof is to be 
assessed against property fronting thereon, and the city or town council 
or commission finds that such protest is made by the owners of more than 
fifty per cent of the property fronting on the proposed work, or when 
the protest is against the proposed work, and the cost thereof is to be 
assessed upon the property within an extended district, and the city or 
town council or commission finds that such protest is made by the owners 
of more than fifty per cent of the area of the property to be assessed for 
said improvements, no further proceedings shall be taken for a period of six 
months from the date when said sufficient protest shall have been received 
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by said clerk of the city or town council or commission; provided, however, 
that when the improvement proposed is the paving, with necessary inci- 
dentals, of not more than one (1) cross block, to connect with streets or 
avenues already paved for a continuous distance of three (8) blocks or 
more running [at] a right angle, or substantially so, with the single cross 
block so proposed to be paved, in such case the city or town council or 
commission shall have the right to overrule any and all objections and pave 
the proposed block with gravel and oil surface; and provided, too, that 
in ease the improvement is the construction of a sanitary sewer such pro- 
test may be overruled by an affirmative vote of a majority of the members 
of the city or town council or commission; unless such protest is made by 
the owners of more than seventy-five per cent of the property affected as 
herein provided, in which event the protest must be sustained as to the 
construction of such sanitary sewer. 


(3). * * * [Same as parent volume. | 


History: En. Sec. 5, Ch. 89, L. 1913; per cent’ for “forty per cent” twice in 
amd. Sec. 3, Ch. 142, L. 1915; re-en. Sec. the first proviso in subsection (2). 
5229, R. C. M. 1921; amd. Sec. 2, Ch. 135, 


L. 1923; amd. Sec. 1, Ch. 36, L. 1939; amd. Effective Date 
Sec. 1, Ch. 149, L. 1969. Section 2 of Ch. 149, Laws 1969 provided 
the act should be in effect from and after 
Amendments its passage and approval. Approved Feb- 


The 1969 amendment substituted “fifty ruary 27, 1969. 


CHAPTER 24—MUNICIPAL REVENUE BOND ACT OF 1939 


Section 
11-2402. Definitions. 


11-2402. Definitions. Whenever used in this act, unless a different 
meaning clearly appears from the context: 


(a). The term “undertaking” shall mean any one or a combination of 
the following: water, and sewerage systems, together with all parts thereof 
and appurtenances thereto including, but not limited to, supply and dis- 
tribution systems, reservoirs, dams, sewage treatment, disposal works, 
public airport construction and public airport building, convention facil- 
ities, public recreation facilities and public parking facilities; or other 
revenue-producing facilities and services authorized in these codes for 
cities and towns. 


(b) and (c). * * * [Same as parent volume. | 


History: En. Sec. 2, Ch. 126, L. 1939; Amendments 
amd. Sec. 1, Ch. 42, L, 1949; amd. Sec. 1, The 1969 amendment inserted “, conven- 
Ch. 111, L. 1959; amd. Sec. 1, Ch. 254, L. tion facilities, * * * parking facilities” in 
1969. the definition of “undertaking.” 


CHAPTER 27—BUILDING REGULATIONS—ZONING COMMISSION 
Section 
11-2705. Changes. 


11-2705. (5305.5) Changes. Such regulations, restrictions, and bound- 
aries may from time to time be amended, supplemented, changed, modified, 
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or repealed. In case, however, of a protest against such change, signed 
by the owners of twenty per centum (20%) or more either of the area of 
the lots included in such proposed change, or of those immediately adjacent 
in the rear thereof extending one hundred and fifty (150) feet therefrom, 
or of those adjacent on either side thereof within the same block, or of 
those directly opposite thereof extending one hundred and fifty (150) feet 
from the street frontage of such opposite lots, such amendment shall not 
become effective except by the favorable vote of three-fourths (%4) of 
all the members of the city or town council or legislative body of such 
municipality. The provisions of the previous section relative to public 
hearings and official notice shall apply equally to all changes or amend- 
ments. 


History: En. Sec. 5, Ch. 136, L. 1929; 
amd. Sec. 1, Ch. 161, L. 1969. 


those adjacent * * * same block” before 
“or of those directly opposite * * *” in 
the second sentence. 

Amendments 


The 1969 amendment inserted “or of 


CHAPTER 32—COMMISSION-MANAGER FORM OF GOVERNMENT 


Section 
11-3248. Compensation of commissioners and mayor. 
11-8248. (5447) Compensation of commissioners and mayor. The sal- 


ary of each commissioner may be as follows: For each formal meeting of 
record attended, cities or towns with less than twenty-five thousand. in- 
habitants, twenty-five dollars ($25); provided that no more than one (1) 
fee shall be paid for any one (1) day. For cities with more than twenty- 
five thousand inhabitants, the annual salary of each commissioner shall 
not exceed two thousand five hundred dollars ($2,500). The salary of the 
commissioner acting as mayor may be one and one-half times that of the 


other commissioners. 

History: En. Sec. 49, Ch. 152, L. 1917; 
amd. Sec. 2, Ch. 44, L. 1919; re-en. Sec. 
5447, R. C. M. 1921; amd. Sec. 1, Ch. 10, 
L. 1949; amd. Sec. 1, Ch. 71, L. 1965; amd. 
Sec. 1, Ch. 289, L. 1969. 


Amendments 
The 1969 amendment divided the former 


tuted “each formal meeting of record” 
for “each meeting,” “twenty-five dollars 
($25)” for “twenty dollars ($20)” and 
made minor changes in the proviso; in- 
serted “For” at the beginning of the 
second sentence and substituted “the an- 
nual salary * * * ($2,500)” for “not to 
exceed forty dollars ($40.00).” 


first sentence into two sentences; substi- 


CHAPTER 38—CITY OR CITY-COUNTY PLANNING BOARDS 


Section 
11-3830. 


Jurisdictional area. 

11-3830. Jurisdictional area. 1. The governing bodies represented on 
a city-county planning board shall by separate resolution establish the 
jurisdictional area of the planning board. The jurisdictional area shall in- 
clude the area within the incorporated limits of the city and such 
contiguous unincorporated area outside the city as, in the judgment of the 
respective governing bodies, bears reasonable relation to the development 
of the area involved. 
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The boundaries of the jurisdictional area can be extended further than 
four and one-half miles from the limits of the cities only upon petition 
signed by five per cent (5%) or more of the resident freeholders living 
in excess of four and one-half miles and not more than twelve miles from 
the limits of the cities and within the area desiring to be included within 
said jurisdictional limits, and upon presentation of said petition to the 
board of county commissioners. Thereafter, the board of county com- 
missioners must, by resolution, set the proposed boundaries of said area 
and give notice of their intent to add said area to the jurisdictional limits 
theretofore created and of receipt of said petition, by publication of 
notice of time and place of hearing on said petition and resolution, said 
notice to be published in a newspaper published in the county not less 
than ten (10) nor more than twenty (20) days prior to the date of said 
hearing. Thereafter, the said boundaries of said area can only be set upon 
good cause being shown for the establishment of said extended jurisdic- 
tional area and the boundaries thereof, provided that such resolution shall 
not be adopted by the board of county commissioners, if disapproved in 
writing, by a majority of the freeholders of the territory proposed to be 
embraced. The jurisdictional area shall not extend more than twelve (12) 
miles beyond the limits of any city within the jurisdictional area. 


2 and 3. * * * [Same as parent volume. | 


History: En. Sec. 30, Ch. 246, L. 1957; involved” for “city” at the end of the 
amd. Sec. 3, Ch. 271, L. 1959; amd. Sec. first sentence; inserted the first three 
11, Ch. 247, L. 1963; amd. Sec. 1, Ch. 136, sentences of the second paragraph, and 
L. 1969. in the fourth sentence, formerly the second 
sentence of the first paragraph, susbtituted 
Amendments “twelve miles” for “four and one-half 
The 1969 amendment substituted “area (4%) miles.” 


CHAPTER 39—URBAN RENEWAL LAW 


Section * 

11-3901. Definitions. 

11-3906. Preparation and approval of urban renewal projects and urban renewal 
plans. 

11-3907. Powers. 


11-3901. Definitions. The following terms wherever used or referred 
to in this act, shall have the following meanings, unless a different meaning 
[is] clearly indicated by the context: 

(a) to (p). * * * [Same as parent volume. | 

(q) “Urban renewal plan” means a plan, as it exists from time to time 
for one or more urban renewal areas or for an urban renewal project, which 
plan (1) shall conform to the comprehensive plan or parts thereof for the 
municipality as a whole; and (2) shall be sufficiently complete to indicate, 
on a yearly basis or otherwise, such land acquisition, demolition, and re- 
moval of structures, redevelopment, improvements, and rehabilitation as 
may be proposed to be carried out in the urban renewal area, zoning and 
planning changes, if any, land uses, maximum densities, building require- 
ments, and the plan’s relationship to definite local objectives respecting 
appropriate land uses, improved traffic, public transportation, public 
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utilities, recreational and community facilities, and other public improve- 
ments. 

(r). * * * [Same as parent volume. | 

(s) ‘Neighborhood development program” means the yearly activities or 
undertakings of a municipality in an urban renewal area or areas if the 
municipality shall elect to undertake activities on an annual increment 
basis. In the event of such election the municipality shall present its pro- 
posed annual increment activities or undertakings for public approval 
in keeping with section 11-3906 of this act. Such activity year shall relate 
to the budget year of the municipality. 


History: En. Sec. 1, Ch. 195, L. 1959; Amendments 
amd. Sec. 1, Ch. 210, L. 1969. The 1969 amendment, in subdivision 
(q), inserted “for one or more urban 
‘Compiler’s Notes renewal areas or” after “from time to 


The compiler has inserted the bracketed time” and in item (2), “on a yearly basis 
word “is” in the introductory paragraph. or otherwise” after “sufficiently complete 
to indicate”; and added subdivision (s). 


11-3906. Preparation and approval of urban renewal projects and 
urban renewal plans. (a) A municipality shall not approve an urban 
renewal project for an urban renewal area unless the local governing body 
has, by resolution, determined such area to be a blighted area and desig- 
nated such area as appropriate for an urban renewal project. The local 
governing body shall not approve an urban renewal plan until a com- 
prehensive plan or parts of such plan for an area which would include an 
urban renewal area for the municipality have been prepared. For this 
purpose, and other municipal purposes, authority is hereby vested in every 
municipality to prepare, to adopt, and to revise from time to time, a com- 
prehensive plan or parts thereof for the physical development of the 
municipality as a whole (giving due regard to the environs and metro- 
politan surroundings), to establish and maintain a planning commission for 
such purpose and related municipal planning activities, and to make-avail- 
able and to appropriate necessary funds therefor. A municipality shall 
not acquire real property for an urban renewal project unless the local 
voverning body has approved the urban renewal project plan in accordance 
with subsection (d) hereof. | 

(b) to (f£). * * * [Same as parent volume. | 

(¢) If the plan or any subsequent modification thereof involves financ- 
ing by the issuance of general obligation bonds of the municipality as 
authorized in section 11-3918, subsection (¢), or the financing of water or 
sewer improvements by the issuance of revenue bonds under the provisions 
of Title 11, chapter 24, or of sections 11-2217 to 11-2221, inclusive, the ques- 
tion of approving the plan and issuing such bonds shall be submitted to a 
vote of the taxpayers of such municipality in accordance with the pro- 
visions of sections 11-2303 to 11-2310, inclusive, at the same election and 
shall be approved by a majority of those taxpayers voting on such ques- 
tion. Aiding in the planning, undertaking or carrying out of an urban 
renewal project approved in accordance with this section shall be deemed a 
single purpose for the issuance of general obligation bonds, and the pro- 
eeeds of such bonds authorized for any such project may be used to 
finance the exercise of any and all powers conferred upon the municipality 
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by section 11-3907 which are necessary or proper to complete such project 
in accordance with the approved plan and any modification thereof duly 
adopted by the local governing body. Sections 11-2306 and 11-2307 shall 
not be applicable to the issuance of such bonds. 


(h) The municipality may elect to undertake and carry out urban re- 
newal activities on a yearly basis. In such event, the activities shall be 
included in the yearly budget of the municipality. Such activities need 
not be limited to contiguous areas; however, such activities shall be con- 
fined to the areas as outlined in the urban renewal plan as approved by 
the municipality in accordance with this act. The yearly activities shall 
constitute a part of the urban renewal plan and the municipality may elect 
to undertake certain yearly activities and total urban renewal projects 
simultaneously. The undertaking of urban renewal activities on a yearly 
basis shall be designated as a “neighborhood development program” and 
the financing of such activities shall be approved in accordance with sec- 
tion 11-3906, subsection (g). 


History: En. Sec. 6, Ch. 195, L. 1959; section (g) which read: “Upon the ap- 
amd. Sec. 2, Ch. 38, L. 1965; amd. Sec. 2, proval of an urban renewal project by a 


Ch, 210, L. 1969. municipality the plan shall be submitted 
. | to a vote of the taxpayers of such munici- 
Amendments pality and shall be approved by a ma- 


The 1969 amendment made a minor’ jority of those taxpayers voting on such 
change in punctuation in subsection (a); question”; and added subsection (h). 
deleted the former first sentence of sub- 


11-3907. Powers. Every municipality shall have all the power neces- 
sary or convenient to carry out and effectuate the purposes and provisions 
of this act, including the following powers in addition to others herein 
granted: 

(a) to (i). * * * [Same as parent volume. | 


(j) To plan and undertake neighborhood development projects con- 
sisting of urban renewal project undertakings and activities in one or more 
urban renewal areas which are planned and carried out on the basis of 
annual increments in accordance with the provisions of this act for carry- 
ing out and planning urban renewal projects. 

(k) To exercise all or any part or combination of powers herein 
oranted. 

(1) Nothing in this act shall be construed to authorize any municipality 
to construct or operate, as a part of any urban renewal project, any elec- 
tric generation plant, electric transmission or distribution lines or other 
public utility facilities excepting water and sewer lines then operated by 
municipalities. 


History: En. Sec. 7, Ch. 195, L. 1959; sion (j) and designated former subdivi- 
amd. Sec. 3, Ch. 210, L. 1969. sions (j) and (k) as new subdivisions (k) 


and, (1). 
Amendments 


The 1969 amendment inserted subdivi- 
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CHAPTER 40—OPEN DITCHES 


Section 

11-4001. Purpose of act. 

11-4002. Open ditch declared nuisance. 
11-4008. Powers of governing body. 

11-4006. Commercial irrigation ditches exempt. 


11-4001. Purpose of act. The legislative assembly declares that the 
control of ditch water in inhabited areas of Montana is affected with the 
public interest. The purpose of this act is to prevent drowning of children 
in ditches filled or partially filled with water within the lmits of an in- 
corporated city or town. This act shall be deemed an exercise of the police 
power of the state in and for the protection of the welfare, health, peace 
and safety of the people of Montana. 

Nothing in this act shall be construed as intending to effectuate the 
abandonment of any valid water right. This act shall be construed merely 
as a regulation in the public interest so that the diversion, transportation 
and use of water in such ditches in cities and towns shall be in a safe 
manner, as defined by this act. 


History: En. Sec. 1, Ch. 63, L. 1961; ditches terminate within the limits of 
amd. Sec. 1, Ch. 306, L. 1969. such city or town” at the end of the 


second sentence of the first paragraph. 
Amendments 


The 1969 amendment deleted “if such 


11-4002. Open ditch declared nuisance. Notwithstanding any provision 
contained in Title 89, Revised Codes of Montana, 1947, or any law per- 
taining to the use of water in Montana, it is hereby declared that water 
which flows through the lhmits of an incorporated city or town in an open 
ditch is a public nuisance, if such city or town declares it to be such 
nuisance, acting through its governing body. 


History: En. Sec. 2, Ch. 63, L. 1961; ditch” for “unfenced, open ditch that 
amd. Sec. 2, Ch. 306, L. 1969. terminates within the limits of such city 


or town.” 
Amendments 


The 1969 amendment substituted “open 


11-4003. Powers of governing body. The governing body of the city or 
town is hereby given the power: 


(1) To investigate the dangerous condition of such ditches within the 
corporate limits and to declare any such ditch a public nuisance, and 
(2). * * * [Same as parent volume.] 
History: En. Sec. 3, Ch. 63, L. 1961; Amendments 


amd. Sec. 3, Ch. 306, L. 1969. The 1969 amendment deleted “terminat- 
ing” before “within the corporate limits” 
in subdivision (1). 


11-4006. Commercial irrigation ditches exempt. This act does not 
apply to ditches carrying water used for commercial irrigation purposes. 
However, whenever the public interest or convenience may require, a city 
or town is hereby authorized and empowered to create a special improve- 
ment district for the purpose of building, constructing, acquiring by pur- 
chase, and maintaining, devices intended to protect the safety of the public 
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from open ditches carrying water. Such devices or improvements shall 
provide access to, and shall not be constructed so as to hinder the 
operation and maintenance of the ditch. The owner or owners of open 
ditches carrying irrigation or other water, shall not be included in any 
special improvement district under this act for the purpose of assessment 
to support the special improvement districts for the installation, repair, or 
maintenance of any protective devices. 


History: En. Sec. 6, Ch. 63, L. 1961; Amendments 
amd. Sec. 4, Ch. 306, L. 1969. The 1969 amendment added the second 
through the fourth sentences. 


CHAPTER 41—INDUSTRIAL DEVELOPMENT PROJECTS 


Section 
11-4101. Definition of terms. 


11-4101. Definition of terms. As used in this act, unless the context 

otherwise requires: (1) * * * [Same as parent volume. | 
(2) Project shall mean any land, any building or other improvement, 

and all real and personal properties deemed necessary in connection there- 
with, whether or not now in existence, which shall be suitable for use 
for manufacturing or industrial enterprises, recreation or tourist facilities, 
and hospitals, long-term care facilities or medical facilities; 

(8) and (4). * * * [Same as parent volume. | 


History: En. Sec. 1, Ch. 51, L. 1965; Effective Date 

amd. Sec. 1, Ch. 50, L, 1969. Section. 2 of Ch. 50, Laws 1969 pro- 
in chidinents vided the act should be in effeet from 

A : and after its passage and approval. Ap- 

The 1969 amendment added “recreation proved February 20, 1969. 

or tourist facilities, and hospitals, long- 

term eare facilities or medical facilities” 

at the end of subdivision (2). 


CHAPTER 44—INTERLOCAL CO-OPERATION COMMISSION— 
IMPROVEMENT OF ESSENTIAL LOCAL GOVERNMENTAL SERVICES 


Section 

11-4401. Declaration of policy and purpose. 

11-4402. Definitions. 

11-4403. Establishment of an interlocal co-operation commission. 
11-4404. Selection of an interlocal co-operation commission. 
11-4405. Time of appointment. 

11-4406. Meetings of commission. 

11-4407. Vacancies—compensation—open meetings—quorum—rules. 
11-4408. Considerations in preparation of proposals. 

11-4409. Comprehensive program. 

11-4410. Recommendations to implement program. 

11-4411. Consideration of property and debts. 

11-4412. Public hearings on proposed program. 

11-4413. Procedure for making recommendations. 

11-4414. Additional powers and duties. 

11-4415. Appropriations. 

11-4416. Term of commission. 


11-4401. Declaration of policy and purpose. (1) It is hereby declared 
to be the public policy of the state of Montana to provide for the residents 
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of the state the means of improving their local governments so that es- 
sential services can be provided more effectively and economically. The 
growth of urban population, the necessity to maintain local governmental 
services in areas of increasing population on one hand, and in areas of 
decreasing population on the other, and the movement of people into 
suburban areas have created varied problems in the provision of public 
services and facilities which often cannot be met adequately by individual 
units of local government. 


(2) It is the purpose of this act to provide a method whereby the resi- 
dents of local areas in Montana may propose local solutions to these com- 
mon problems in order that proper growth and development of the state 
may be assured and the health and welfare of the people therein secured. 


History: En. Sec. 1, Ch. 129, L. 1969. interlocal co-operation commissions to con- 

sider and propose means of improving 
Title of Act essential local governmental services in 
An act providing for the creation of Montana. 


11-4402. Definitions. As used in this act: 


(1) “Commission” means an interlocal co-operation commission estab- 
lished pursuant to section 3 [11-4403] of this act. 


(2) “Principal city” means the city having the largest population in 
the county under consideration according to the latest federal decennial 
census. 7 | 


(3) “Unit of local government” means a county, city or town. 
History: En. Sec. 2, Ch. 129, L. 1969. 


11-4403. Establishment of an interlocal co-operation commission. An 
interlocal co-operation commission may be established in either of two ways: 


(1) A joint resolution providing for the establishment of an interlocal 
co-operation commission may be adopted by a separate vote of a majority 
of the governing bodies of the county, cities and towns having any juris- 
diction in the county under consideration. A certified copy of such resolu- 
tion or certified copies of such concurring resolutions shall be transmitted 
to the clerk and recorder of the county and an interlocal co-operation com- 
mission shall be deemed to be authorized. 


(2) <A petition requesting the establishment of an interlocal co-opera- 
tion commission shall be signed by at least ten (10) per cent of the qualified 
voters within the county registered for the last preceding general election 
and shall be filed with the clerk and recorder of the county. 


Upon receipt of such a petition, the clerk and recorder shall examine 
the source and certify to the sufficiency of the signatures thereon. Within 
thirty (30) days following receipt of such petition, the clerk and recorder 
shall transmit the same to the board of county commissioners and to the 
geoverning body of all cities and towns having any jurisdiction in the 
eounty together with his certificate as to the sufficiency thereof and an 
interlocal co-operation commission shall be deemed to be authorized. 


Only one (1) commission may be established in a county at any one 
time. | , | | 
History: En. Sec. 3, Ch. 129, L. 1969. 
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11-4404. Selection of an interlocal co-operation commission, (1) Any 
interlocal co-operation commission established pursuant to this act shall 
consist of members to be selected as follows: 

(a) Four (4) members selected by the county commissioners. 

(b) Four (4) members appointed by the mayor of the principal city 
and confirmed by the governing body of the city. 

(c) One (1) member appointed by the mayor of each of the other cities 
and towns in the county and confirmed by the governing body of the city 
or town. 

(d) One (1) member, who shall be chairman of the interlocal co- 
operation commission, selected by the other members of the commission 
at their initial meeting. | 

(2) Kach member shall reside at the time of his appointment within 
the county if selected by the board of county commissioners or within 
the city or town by which appointed. 

(3) No member shall be an official or employee of any unit of local 
vovernment. | 


History: En. Sec. 4, Ch. 129, L. 1969. 


11-4405. Time of appointment. The members of the interlocal co-opera- 
tion commission shall be appointed within sixty (60) days after the com- 
mission is authorized. 


History:. En. Sec. 5, Ch. 129, L. 1969. 


11-4406. Meetings of commission. (1) Not later than eighty (80) 
days after the commission is authorized, the members of the commission 
shall meet and organize at a time which shall be set by the board of county 
commissioners. 

(2) At the first meeting of the commission, one (1) of the members 
appointed by the board of county commissioners shall be designated by 
that body to serve as temporary chairman. As its first official act, the 
commission shall select a chairman from outside its own membership. 

(3) Further meetings of the commission shall be held upon call of the 
chairman, the vice-chairman in the absence or inability of the chairman, 
or a majority of the members of: the commission. 


History: En. Sec. 6, Ch. 129, L. 1969. 


11-4407. Vacancies—compensation — open meetings — quorum — rules. 
(1) In case of a vacancy for any cause, a new member shall be appointed 
in the same manner as the member he replaces. 

(2) Members of a commission shall receive no compensation but shall 
receive actual and necessary travel and other expenses incurred in the 
performance of official duties. 

(3) All meetings of the commission shall be open to the public. 

(4) <A majority of the members of the commission shall constitute a 
quorum for the transaction of business. 

(5) Each member shall have one (1) vote. A favorable vote by a 
majority of the entire commission shall be necessary for any action per- 
mitted by section 13 [11-4413] of this act, but other actions may be by a 
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majority of those present and voting. Each commission may adopt such 
other rules for its proceedings as it deems desirable. 


History: En. ‘Sec. 7, Ch. 129, L.*1969: 


11-4408. Considerations in preparation of proposals. A commission 
shall consider the various areas included within the county, including 
areas incorporated as municipalities, unincorporated areas essentially urban 
in nature, unincorporated areas with both urban and rural characteristics 
and predominantly rural areas. In the formation of its proposals which 
can include arrangements for county-wide governmental services and urban 
area services in both incorporated and unincorporated areas, a commission 
shall study and take into consideration: 


(1) The existing land use within the county, including the location of 
highways and natural geographic barriers to and routes for transportation, 
making use, wherever possible, of comprehensive land-use plans prepared 
for the area by organized planning boards or other reliable surveys; 

(2) The need for organized local governmental services, the present 
cost and adequacy of local governmental services and controls in the area, 
probable future needs for such services and controls, and the probable 
effect of alternative courses of action on the cost and adequacy of services 
and controls in the areas concerned and in adjacent areas; 

(3) Population density, distribution and growth, per capita assessed 
valuation, the likelihood of significant growth in the areas concerned 
and in adjacent incorporated and unincorporated areas; 

(4) The boundaries of existing units of local government; 

(5) Maintenance of citizen access to, control of, and participation in 
local government ; 

(6) Such other matters as might affect provision of local governmental 
Services on an equitable basis and provide more efficient and economical 
administration thereof. 4s 


History: En. Sec. 8, Ch. 129, L. 1969. 


11-4409. Comprehensive program. The commission shall prepare a 
comprehensive program for the furnishing of local governmental services, 
on both county-wide and urban areas bases, as it deems desirable. 


History: En. Sec. 9, Ch. 129, L. 1969. 


11-4410. Recommendations to implement program. In preparing its 
comprehensive program for furnishing local governmental services, a com- 
mission may recommend one or more of the following courses of action: 

(1) Performance of one or more services by any existing unit of local 
government ; 

(2) Consolidation of specified services by transfer of functions between 
local units of government, by creation of joint administrative agencies or 
by contractual agreements; 

(3) Consolidation of any existing special service district with one or 
more other special service districts to perform all of the services provided 
by any of them; 
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INTERLOCAL CO-OPERATION COMMISSION 11-4413 


(4) Creation of a new special service district to perform one or more 
Services, with provision for the dissolution of any existing special service 
districts performing like service or services within the proposed boundaries 
of such new district; 

(5) Annexation of unincorporated territory to any existing city or 
‘town; . 

(6) Consolidation of any existing cities and towns with any other 
existing cities and town; 

(7) Consolidation of any cities and towns with the county in which 
they le; 

(8) Creation of a permanent council of governments, consisting of 
members of the governing bodies of the units of local government within 
and including the county concerned; 

(9) Creation of a unified government for the entire county vested 
with (a) any and all powers which cities are, or may hereafter be, author- 
ized or required to exercise under the constitution and general laws of 
the state of Montana, and (b) any and all powers which counties are, or 
may hereafter be, authorized or required to exercise under the constitution 
and general laws of the state of Montana. 

(10) Any other change it considers desirable involving creation, dis- 
solution, or consolidation of units of local government in the county under 
consideration, or involving alteration of their boundaries, powers, and re- 
sponsibilities, consistent with provisions of the constitution of the state of 
Montana. 

History: En. Sec. 10, Ch. 129, L. 1969. 


11-4411. Consideration of property and debts. (1) The commission 
shall determine the value and amount of all property used in performing 
any local governmental service and all bonded and other indebtedness of 
units of. local government attributable to the acquisition of such property 
and affected by its comprehensive program for both urban area services 
and county-wide services and shall determine and provide in its proposed 
program for assumption or equitable adjustment of such property and debts 
of each unit of local government affected. 

History: En. Sec. 11, Ch. 129, L. 1969. 


11-4412. Public hearings on proposed program. Within two (2) years 
after the date of its organization, the commission shall complete the prepa- 
ration of its proposals for the provision of both urban area services and 
county-wide services and shall provide for adequate publication and ex- 
planation of its program. Notice of hearings shall be published once each 
week for at least two (2) weeks preceding a hearing, in at least one (1) 
newspaper of general circulation in the county. The notice shall state 
the time and place of the hearing. 


History: En. Sec. 12, Ch. 129, L. 1969. 


11-4413. Procedure for making recommendations. After public hear- 
ing, the commission shall submit proposals contained in its comprehensive 
program for action as follows: 
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11-4414 CITIES AND TOWNS 


(1) If the comprehensive plan of the commission includes the creation 
of, or any change, alteration, consolidation, dissolution or annexation with 
respect to any unit of local government or special district, a procedure for 
which is provided by law upon petition by the people and an election, the 
commission shall make public its proposal or proposals to the people im the 
area or areas affected. 


(2) If the comprehensive plan includes any change, alteration, inter- 
local agreement, consolidation, dissolution, or annexation with respect to 
any unit of local government or special district which can be carried into 
effect under existing law by action of the governing bodies of the units 
affected, the commission shall recommend the necessary action to the 
governing body or bodies of the units of government concerned. 

(3) If the comprehensive plan includes the creation of, or any change, 
alteration, consolidation, dissolution or annexation with respect to any 
unit of local government or special district which necessitates enabling 
legislation or amendments to the general laws or constitution of the state 
of Montana, the commission shall make such recommendation or recom- 
mendations to the ensuing legislative assembly. 

History: En. Sec. 13, Ch. 129, L. 1969. 


11-4414. Additional powers and duties. A commission shall have the 
following additional powers and duties: 


(1) To contract and co-operate with other agencies, public or private 
as it considers necessary for the rendition and affording of such services, 
facilities, studies and reports to the commission as will best assist it to carry 
out the purposes for which the commission was established. Upon request 
of the chairman of the commission, all state agencies and all counties and 
other units of local government, and the officers and employees thereof, 
shall furnish the commission such information as may be necessary for 
carrying out its functions which may be available to or procurable by such 
agencies or units of government. 

(2) To consult and retain such experts, and to employ such executive, 
clerical and other staff, as, in the commission’s judgment, may be necessary. 

(3) To accept and expend moneys from any public or private source, 
including the federal government. All moneys received by the commission 
shall be deposited with the county treasurer in the county. The county 
treasurer is authorized to disburse funds of the commission on its order. 

(4) To do any and all other things as are consistent with and reasonably 
required to perform its functions under this act. 

History: En. Sec. 14, Ch. 129, L. 1969. 


11-4415. Appropriations. The units of local government within the 
county under consideration and the county may appropriate funds for the 
necessary expenses of the commission. 


History: En. Sec. 15, Ch. 129, L. 1969. 


11-4416. Term of commission. All commissions shall terminate four 
(4) years from the date of their establishment. However, a commission, 
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INTERLOCAL CO-OPERATION COMMISSION 


11-4416 


upon completion of its duties, may terminate earlier by a vote of three- 
fourths (34) of the members favorable to such earlier termination. 


History: En. Sec. 16, Ch. 129, L. 1969. 


Separability Clause 


Section 17 of Ch. 129, Laws 1969 read 
“Tt is the intent of the legislative assembly 
that if a part of this act is invalid, all 
valid parts that are severable from the 
invalid part remain in effect. If a part 
of this act is invalid in one or more of 
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its applications, the part remains in effect 
in all valid applications that are severable 
from the invalid applications.” 


Effective Date 
Section 18 of Ch. 129, Laws 1969 pro- 
vided the act should be in effect from and 


after its passage and approval. Approved 
February 26, 1969. 
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NEW LAWS IN VOLUME 2 (Part 1) 
For index see pocket supplement to Replacement Volume 9 


ENACTED IN 1969 


Adoption of replacement volumes, 12-345, 12-346. 

County property transactions with cities, towns or political subdivisions, 16-1007.1, 
16-1009.1. 

County water and sewer districts, combined election, 16-4535. 

Curfews, 16-1182 to 16-1184. 

Development credit corporations, 15-2601 to 15-2618. 

Sheriff’s motor vehicles, 16-2724. 

Validation of dispositions of property by county, 16-1512. 

Weed control districts, creation, 16-1709.1. 


AMENDMENTS IN VOLUME 2 (Part 1) 


Bids for county contracts, 16-1803. 
Board of county commissioners, 
Compensation, 16-912. 
Levy of taxes by, 16-1015 
Business Corporation Act, 
Amendment to articles of foreign corporation, 15-22-109. 
Certificate of authority, filing application for, 15-22-104. 
Decree of involuntary dissolution, 15-2295, 
Definitions, 15-2202. 
Directors, vacancies and removal, 15-2236. 
Disposition of assets other than in regular course of business, 15-2272. 
Dissolution, articles of, 15-2285. 
Filing fees, 15-22-121. 
Liquidation, jurisdiction as to, 15-2290. 
Merger of foreign corporation, 15-22-110. 
Shareholders meetings, 15-2226. 
County: budgets, amount of appropriations, 16-1904. 
County jails, use for federal prisoners, 16-2808. 
County water and sewer districts, vote on debt, 16-4522. 
County weed board, 16-1713. 
Investment of county, school district or county high school moneys, 16-2050. 
Metropolitan sewer systems, charges, 16-4416. 
Mosquito control, advisory committee and fund, 16-4209, 16-4210. 
Nonprofit corporations, 
Decree of involuntary dissolution, 15-2359. 
Filing fees, 15-2383. 
Jurisdiction as to liquidation, 15-2354. 
Public hospital districts, financing facilities, 16-4301 to 16-4313. 
Rural improvement districts, 16-1601(2), 16-1602. 
Security requirements for deposit of public funds, 16-2618. 
Uniform state laws, duties of commissioners on, 12-404. 
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MONTANA REVISED CODES 


TITLE 12—CODES AND LAWS 


Chapter 


3. Revised Codes of Montana 1947, codification authorized, 12-345, 12-346. 
4, Commission on uniform state laws, 12-404. 


CHAPTER 2—THE ENACTMENT, EFFECT, ARRANGEMENT AND 
CONSTRUCTION OF THE CODES 


12-201. 


Subsequently Enacted Legislation 


Enactment providing that new highways 
shall not be constructed to bypass mu- 
nicipality without its consent would not 
be enforced in favor of nonconsenting mu- 


(3) Laws, when retroactive. 


and begun construction of bypass prior to 
enactment and where enactment did not 
expressly declare legislative intent to ap- 
ply statute retroactively. City of Harlem 
v. State Highway Comm., 149 M 281, 425 


nicipality where state highway commis- PP 2d 718. 


sion had acquired rights and obligations 


CHAPTER 3—REVISED CODES OF MONTANA 1947, 
CODIFICATION AUTHORIZED 


Section 


12-345. Adoption of Replacement Volume One, Part 2, and Replacement Volume Two, 


Parts 1 and 2. 


12-346. Omissions—inaccuracies—effect. 


12-345. Adoption of Replacement Volume One, Part 2, and Replacement 
Volume Two, Parts 1 and 2. The Second Replacement of Part 2 of Volume 
Number 1 and Replacement Volume Number 2 (in two parts) of the Revised 
Codes of Montana, 1947, as published by the publishers and distributors of 
said Revised Codes of Montana, 1947, are hereby, as to both form and sub- 
stance, approved, legalized and adopted as prima facie the laws of 
Montana now in foree and effect with respect to the title and subjects cov- 
ered thereby. The sections of said replacement volumes may be cited as 
sections of the Revised Codes of Montana, 1947, without reference to the 
session laws- which enacted new matter or to the session laws which have 
amended the sections of the Revised Codes of Montana, 1947, as included in 
the original compilation of the Revised Codes of Montana, 1947. 

History: En. Sec. 1, Ch. 8, L. 1969. 


Title of Act 

An act to approve and legalize and 
adopt as prima facie the laws of Montana 
the Second Replacement of Part 2 of 


Volume Number 1 and Replacement Vol- 
ume Number 2 (in two parts) of the Re- 
vised Codes of Montana, 1947, as pub- 
lished by the publishers and distributors 
of said codes. 


12-346. Omissions — inaccuracies — effect. Nothing herein contained 
shall be deemed as invalidating or in any manner affecting the legality 
of any act or thing heretofore or hereafter done by authority of any en- 
actment which is not included in said replacement volumes and nothing 


1 


12-404 CODES AND LAWS 

herein contained shall affect the existence, validity, or enforcement of any 

act, enactment, or title thereof, statute, or code section, omitted from or 

erroneously, or incorrectly set forth in said replacement volumes. 
History: En. Sec. 2, Ch. 8, L. 1969. 


Effective Date 
Section 3 of Ch. 8, Laws 1969 provided 


the act should be in effect from and after 
its passage and approval. Approved Jan- 
uary 29, 1969. 


CHAPTER 4—COMMISSION ON UNIFORM STATE LAWS 


Section 


12-404. Duties of commissioners. 


12-404. Duties of commissioners. Each commissioner shall attend the 
meeting of the national conference of commissioners on uniform state laws, 
and both in and out of such national conference shall do all in his power 
to promote uniformity in state laws, upon all subjects where uniformity 
may be deemed desirable and practicable; said commission shall report as 
provided in section 2 [82-4002] of this act. It shall also be the duty of 
said commission to bring about as far as practicable the uniform judicial 
interpretation of all uniform laws. 


History: En. Sec. 4, Ch. 175, L. 1945; section 82-4002 for a former provision 


amd. Sec. 8, Ch. 93, L. 1969. 


Amendments 


The 1969 amendment substituted the 
reference to the reporting requirements of 


requiring a report on the commission’s 
transactions and its advice and recom- 
mendations to be made to the legislature 
at each regular session. 


TITLE 13—CONTRACTS 


CHAPTER 2—PARTIES TO CONTRACT 


13-204. 


Employment Contract 


Employee was not third-party benefi- 
ciary, within the meaning of statute, of 
contract between his employer and United 
States providing that employer should at 
all times be fully responsible for and ex- 
ercise reasonable precaution for health 
and safety of his employees engaged in 


(7472) When contract for benefit of third person, etc. 


performance of work under contract; 
hence employee was not entitled to main- 
tain action for employer’s breach of safety 
clauses in the absence of express promise 
in contract to pay damages in addition to 
employee’s rights to workmen’s compensa- 
tion. Hensley v. United States, 279 F Supp 
548. 


CHAPTER 3—CONSENT 


13-308. 


Material Misrepresentations 


Broker’s statement that laundromat 
grossed $3,000 a month, was worth $37,- 
000, and “looks like a real good deal” did 
not establish material misrepresentations 
constituting fraud and entitling  pur- 
chaser to rescind sale contract, in view of 
evidence that, although open less than 
thirty days a month, business did gross 
$100 a day and that seller had paid $30,- 
000 for business and added $4,000 of im- 
provements; in the absence of corrobora- 
tion, buyer’s claim that broker also told 
him business netted $1,000 a month was 
not basis for rescission. Young v. Hand- 
row, 151 M 310, 443 P 2d 9. 


13-309. (7481) Constructive fraud. 
Deed from Mother to Son 


Constructive trust would not be im- 
posed on lands deeded son by aged mother 
in absence of evidence to show that son 
gained land by accident, mistake, undue 
influence, violation of trust or other 
wrongful act or by constructive fraud as 
defined in statute. Bodine v. Bodine, 149 
M 29, 422 P 2d 650. 


(7480) Actual fraud, acts constituting. 


One Party in Superior Position 


Record disclosing that buyer of real 
estate who was real estate broker and 
mineral dealer, knowledgeable in legal 
affairs, titles and values of property and 
who handled drafting of contract, was in 
superior position as compared to seller 
who was almost illiterate, weak-minded 
and an irresponsible drinker, and who 
took no part in drafting contract, was 
sufficient to raise legal question of fraud 
on grounds of gross inadequacy of con- 
sideration and undue influence. Rock v. 
Birdwell, 149 M 449, 429 P 2d 634. 


Deficiency in Amount of Land Sold 


Sale of land later shown to consist of 
fewer acres than represented constituted 
constructive fraud entitling buyer to re- 
scission or damages under statute even 
though buyer, experienced in real estate 
transactions, failed to ascertain the true 
number of acres, and even though the 
seller’s representations were honest mis- 
take, not intended to deceive anyone. 
Hardin v. Hill, 149 M 68, 423 P 2d 309. 


CHAPTER 6—CREATION OF CONTRACTS—ORAL AND WRITTEN 


payments for eight-year period in view of 


13-606. (7519) What contracts must be in writing. 
Estoppel 
Promisor was estopped from raising 


statute of frauds as defense to action by 
promisee under oral agreement to divide 
equally income received from soil bank 


evidence showing glaring inconsistencies 
in promisor’s position. Daley v. Daley, 150 
M 432, 436 P 2d 88. 


13-717 


CONTRACTS 


CHAPTER 7—INTERPRETATION OF CONTRACTS 


13-717. 


Insurance Policy 


Stamped phrase “Double Indemnity” 
appearing on face of insurance policy 
must be interpreted in light of rider to 


13-719. 


Contradictory Provisions 

In suit by contractor for additional ex- 
penses incurred in obtaining suitable 
gravel to perform road construction con- 
tract, contradiction whereby state high- 
way commission on one hand warranted 
condition of gravel pit but on other hand 
disclaimed any liability from reliance on 


13-720. 


Option in Lease 


Agricultural tenant was not entitled to 
exercise option to buy contained in lease 
of land after expiration of lease, even 
though holding over, in light of statute 


(7542) Contract—partly written and partly printed, etc. 


policy to which phrase refers. Niewoehner 
v. Western Life Ins. Co., 149 M 57, 422 
P 2d 644. 


(7544) Inconsistent words rejected. 


such representations, would be resolved in 
favor of contractor for reason that con- 
tractor was in “take it or leave it” situ- 
ation and justifiably relied upon commis- 
sion’s warranty. Haggart Constr. Co. v. 
State Highway Commission, 149 M 422, 
427 P 2d 686. 


(7545) Words to be taken most strongly against whom. 


providing that uncertainties in contract be 
interpreted against  plaintiff-promisor, 
causing uncertainty to exist. Miller v. 
Meredith, 149 M 125, 423 P 2d 595. 


CHAPTER 8—UNLAWFUL CONTRACTS 


13-806. 


Arbitration Provision 


On application for writ of supervisory 
control, district court would be required 
to take jurisdiction of claim by contractor 
for additional work performed on contract 


(7558) Restraints upon legal proceedings. 


decision for drainage district under arbi- 
tration clause, since arbitration cannot be 
final as to questions of law. State ex rel. 
Cave Constr. Co. v. District Court, 150 M 
18, 430 P 2d 624. 


CHAPTER 9—EXTINCTION OF CONTRACTS—RESCISSION— 


with drainage district, notwithstanding 
ALTERATION—CANCELLATION 
13-905. (7567) Rescission—how effected. 


Waiver of Right to Rescind 

In action by motorist, injured by negh- 
gence of insured, to recover under in- 
sured’s policy, insurer impliedly waived 
right to rescind policy by accepting 
premium payments from insured and by 


13-907. 


Contingent Fee Contract 


A contingent fee contract providing 
that in event suit was instituted attorney 
would be entitled to 40 per cent of any 


paying other claims arising out of the 
same accident, after insurer had discov- 
ered insured’s fraudulent misrepresenta- 
tions in application for policy. McLane v. 
Farmers Ins. Exchange, 150 M 116, 432 
iP 2d. 98. 


(7569) Written contracts—how modified. 


sums recovered is binding in absence of 
written contract or executed oral contract 
varying the original contract. Gross v. 
Holzworth, 151 M 179, 440 P 2d 765. 


TITLE 14—CO-OPERATIVES 
CHAPTER 5—RURAL ELECTRIC AND TELEPHONE CO-OPERATIVE ACT 


14-502. Purpose. 


Electric Service 


In determining that electrical service 
was available from existing facilities of 
private company thereby denying co-op- 
erative right to supply electric service to 
potential customer, court relied upon evi- 
dence that private company was serving 


other customers in area and evidence that 
distance private company would have to 
extend its service to supply new customer 
was less than distance co-operative would 
have to extend its service to supply same 
customer. Montana Power Co. v. Fergus 
Elec. Co-op, 149 M 258, 425 P 2d 329. 
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TITLE 15—CORPORATIONS 


Chapter 

22. Montana Business Corporation Act, 15-2202, 15-2226, 15-2236, 15-2272, 15-2285, 
15-2290, 15-2295, 15-22-104, 15-22-109, 15-22-110, 15-22-121. 

23. Montana Nonprofit Corporation Act, 15-2354, 15-2359, 15-2383. 

26. Montana Development Credit Corporation Act, 15-2601 to 15-2618, 


CHAPTER 22—MONTANA BUSINESS CORPORATION ACT 


Section 
15-2202. Definitions. 
15-2226. Meetings of shareholders. 


15-2236. Vacancies—removal of directors. 

15-2272. Sale of assets other than in regular course of business. 

15-2285. Articles of dissolution—tax clearance certificate. 

15-2290. Jurisdiction of court to liquidate assets and business of corporation. 
15-2295. Decree of involuntary dissolution. 


15-22-104. Filing of application for certificate of authority. 

15-22-109. Amendment to articles of incorporation of foreign corporation. 

15-22-110. Merger of foreign corporation authorized to transact business in this state. 
15-22-121. Fees for filing documents and issuing certificates. 


15-2202. Definitions. As used in this act, unless the context otherwise 
requires, the term: 

(a) to (o). * * * [Same as parent volume. ] 

(p) “Registered agent” means the person appointed as an agent of 
the corporation upon whom any process, notice or demand required or per- 
mitted by law to be served upon the corporation may be served. 


History: En. Sec. 2, Ch. 300, L. 1967; Amendments 
amd. Sec. 1, Ch. 152, L, 1969. The 1969 amendment added subdivision 
(Pp). 


15-2210. Renewal of registered name. A corporation which has in 
effect a registration of. its corporate name, may renew such registration 
from year to year by annually filing an applecation for renewal setting 
forth the facts required to be set forth in an original application for 
registration and a certificate of good standing as required for the original 
registration and by paying a fee of ten dollars ($10). A renewal applica- 
tion may be filed between October 1 and December 31 in each year, and 
shall extend the registration for the following calendar year. 

Compiler’s Notes 


This section is reprinted to add a dollar 
sign ($) omitted in the parent volume. 


15-2226. Meetings of shareholders. Meetings of shareholders may be 
held at such place, either within or without this state, as may be provided 
in the bylaws. In the absence of any such provision, all meetings shall be 
held at the registered office of the corporation. 

An annual meeting of the shareholders shall be held at such time as 
may be provided in the bylaws. Failure to hold the annual meeting at the 
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15-2236 CORPORATIONS 


designated time shall not work a forfeiture or dissolution of the corpo- 
ration. 

Special meetings of the shareholders may be called by the president, 
the board of directors, the holders of not less than one-half (44) of all the 
shares entitled to vote at the meeting, or such other officers or persons 
as may be provided in the articles of incorporation or the bylaws. 


History: En. Sec. 26, Ch. 300, L. 1967; Amendments 
amd. Sec. 1, Ch. 308, L. 1969. The 1969 amendment substituted “one- 
half (%2)” for “one-fourth (%4)” in the 
third paragraph. 


15-2236. Vacancies—removal of directors. Any vacancy occurring in 
the board of directors may be filled by the affirmative vote of a majority 
of the remaining directors though less than a quorum of the board of 
directors. A director elected to fill a vacancy shall be elected for the 
unexpired term of his predecessor in office. Any directorship to be filled 
by reason of an increase in the number of directors may be filled by the 
board of directors for a term of office continuing only until the next 
election of directors by the shareholders. Any directorship to be filled 
by reason of the removal of one or more directors by the shareholders may 
be filled by election by the shareholders at the meeting at which the di- 
rector or directors are removed. 

At a meeting called expressly for that purpose, directors may be re- 
moved in the manner provided in this section. The entire board of directors 
may be removed, with or without cause, by a vote of the holders of two- 
thirds (2/3) of the shares then entitled to vote at an election of directors, 
unless otherwise provided by the articles of incorporation or bylaws; if 
the corporation has fewer than one hundred (100) shareholders, the entire 
board of directors will be removed by a vote of a majority of the shares 
then entitled to vote. 

If less than the entire board is to be removed, no one of the directors 
may be removed if the votes cast against his removal would be sufficient 
to elect him if then cumulatively voted at an election of the entire board 
of directors, or, if there be classes of directors, at an election of the 
class of directors of which he is a part. 

History: En. Sec. 36, Ch. 300, L. 1967; thirds (2/3)” for “a majority” before “of 


amd. Sec. 1, Ch. 309, L. 1969. the shares” and added “unless otherwise 
: provided * * * entitled to vote” to the 
Amendments second sentence of the second paragraph. 


The 1969 amendment substituted “two- 


15-2272. Sale of assets other than in regular course of business. A 
sale, lease, exchange, or other disposition of all, or substantially all, the 
property and assets, with or without the good will, of a corporation, if not 
in the usual and regular course of its business, may be made upon such 
terms and conditions and for such consideration, which may consist in 
whole or in part of money or property, real or personal, including shares 
of any other corporation, domestic or foreign, as may be authorized in the 
following manner: 

(a) to (d). * * * [Same as parent volume. ] 

(e) The shareholders of a corporation may, by a vote of the holders 
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BUSINESS CORPORATIONS 15-2290 


of the number of shares required to change the articles of incorporation 
of such corporation at a meeting duly called upon not less than thirty 
(30) days’ notice, amend the articles of incorporation to give the board of 
directors general authority to sell, lease, exchange or otherwise dispose 
of all, or substantially all, of the property and assets, with or without the 
good will, of a corporation, upon such conditions, and for such considera- 
tion, which may consist in whole or in part of money or property, real or 
personal, including shares of any other corporation, domestic or foreign, 
as shall be authorized by the board of directors. 


History: En. Sec. 72, Ch. 300, L. 1967; Amendments 
amd, Sec. 1, Ch. 125, L. 1969. The 1969 amendment added subdivision 
(e). 


15-2285. Articles of dissolution—tax clearance certificate. If voluntary 
dissolution proceedings have not been revoked, then when all debts, lia- 
bilities and obligations of the corporation have been paid and discharged, 
or adequate provision has been made therefor, and all of the remaining 
property and assets of the corporation have been distributed to its share- 
holders, articles of dissolution shall be executed in duplicate by the cor- 
poration by its president or a vice-president and by its secretary or an 
assistant secretary, and verified by one of the officers signing such state- 
ment, which statement shall set forth: 


(a) to (e). * * * [Same as parent volume. | 


No decree of voluntary dissolution shall be made and entered by any 
court, nor shall the clerk of the district court of any county or secretary 
of state file any such decree, or file any other document by which the 
term of existence of any corporation is terminated except a decree of in- 
voluntary dissolution in an action brought by the attorney general, nor 
shall the secretary of state file any certificate of surrender by a foreign 
corporation of its right to do intrastate business in the state unless the 
corporation obtains from the state board of equalization and files with said 
court, clerk of the district court, or secretary of state as part of the 
original instrument effecting the dissolution or withdrawal, a certificate 
to the effect the state board of equalization is satisfied from the available 
evidence that all taxes imposed by Title 84 of the Revised Codes of 
Montana have been paid. The issuance of the certificate shall not relieve 
the corporation from liability for any taxes, penalties, or interest due the 
state of Montana. 

History: En. Sec. 85, Ch. 300, L. 1967; division designation “(f)” from the last 


amd. Sec. 2, Ch. 152, L. 1969. paragraph and inserted “except a decree 
* * * by the attorney general” after “is 
Amendments terminated” in the first sentence. 


The 1969 amendment deleted the sub- 


15-2290. Jurisdiction of court to liquidate assets and business of corpo- 
ration. The district courts shall have full power to liquidate the assets 
and business of a corporation: 


(a) (1) to (4). * * * [Same as parent volume.| 
(b) (1) and (2). * * * [Same as parent volume.|] 
(c) and (d). * * * [Same as parent volume. | 
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152295 CORPORATIONS 


(e) Upon filing a verified petition and/or application by a stock- 
holder, director or creditor of any corporation which was dissolved under 
any corporation laws, which were in effect prior to the effective date of 
chapter 800, Laws of Montana 1967, if such dissolved corporation has, or 
may hereafter be found to have, any property, property rights or other 
assets, including money, which have not been distributed to creditors 
and/or shareholders legally entitled to the same. 

Proceedings under clause (a), (b), (c), or (e) of this section shall’ be 
brought in the county in which the registered office or the principal office 
of the corporation is situated. 

It shall not be necessary to make shareholders parties to any such 
action or proceeding unless relief is sought against them personally. 

History: En. Sec. 90, Ch. 300, L. 1967; any property, property. rights or other 


amd. Sec. 1, Ch. 174, L. 1969. ~ assets, including money, which might be 

Ont found after the conclusion of said pend- 
Compiler’s Notes ing proceedings.” 

Section 3 of Chapter 174, Laws 1969 The effective date of chapter 300, Laws 


provided: “This act shall not apply to of 1967, referred to in subdivision (e), 
and shall not affect the rights and inter- was December 31, 1968. 

ests in any dissolved corporation. as to 

which dissolution proceedings were, at Amendments 

the effective date of Chapter 198, Laws The 1969 amendment inserted  sub- 
of Montana 1967 [December 31, 1968], division (e) and the reference to it in the 
being continued under the supervision of | following paragraph. 

a court having jurisdiction, except as to 


15-2295. Decree of involuntary dissolution. In proceedings to liquidate 
the assets and business of a corporation, when the costs and expenses of 
such proceedings and all debts, obligations and liabilities of. the corporation 
shall have been paid and discharged and all of its remaining property 
and assets distributed to its shareholders, or in case its property and 
assets are not sufficient to satisfy and discharge such costs, expenses, debts 
and obligations, all the property and assets have been applied so far as 
they will go to their payment, the court shall enter a decree dissolving the 
corporation, whereupon the existence of the corporation shall cease, or, 
in the event the proceedings is [are] under subdivision (e) of section 
15-2290, R. C. M. 1947, the court shall make an order and decree of: final 
distribution and liquidation, discharging the receiver appointed and also 
discharging all surviving directors of such dissolved corporation from their 
duties and responsibilities as trustees for the creditors and/or for stock- 
holders of such corporation. 


History: En. Sec. 95, Ch. 300, L. 1967; conclusion of said pending’ proceedings.” 

amd. Sec. 2, Ch. 174, L. 1969. The compiler has inserted the bracketed 
word “are.” 

Compiler’s Notes 

Section 3 of Chapter 174, Laws 1969 Amendments 
provided: “This act shall not apply to and The 1969 amendment added “or, in the 
shall not affect the rights and interests in event * * *. stockholders of such corpora- 
any dissolved corporation as to which dis- tion.” 
solution proceedings were, at the effective f 
date of Chapter 198, Laws of Montana Effective Date 
1967 [December 31, 1968], being continued Section 4 of Ch. 174, Laws 1969 pro- 
under the supervision of a court having vided the act should be in effect from and 
jurisdiction, except as to any property, after its passage and approval. Approved 
property rights or other assets, including February 28, 1969. 
money, which might be found after the | 
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BUSINESS CORPORATIONS 15-22-1247 


15-22-104. Filing of application for certificate of authority. Duplicate 
originals of the application of the corporation for a certificate of authority 
shall be delivered to the secretary of state, together with a copy of its 
articles of incorporation and all amendments thereto duly certified by 
manual or facsimile signature by the proper officer of the state or country 
of incorporation. 

If the secretary of state finds that such application conforms to law, 
he shall, when all fees have been paid as in this act prescribed: 

(1) to (3). * * * [Same as :parent volume. ] 

The certificate of authority, together with the duplicate original of the 
application affixed thereto by the secretary of state shall be returned to 
the corporation or its representative. . 


History: En. Sec. 104, Ch. 300, L. Amendments 

1967; amd. Sec. 3, Ch. 152, L. 1969. The 1969 amendment substituted “certi- 
fied” for “authenticated” in the first 
sentence. 


15-22-109. Amendment to articles of incorporation of foreign corpora- 
tion. Whenever the articles of incorporation of a foreign corporation 
authorized to transact business in this state are amended, such foreign 
corporation shall, within sixty (60) days after such amendment becomes 
effective, file in the office of the secretary of state a copy of such amend- 
ment duly certified by the proper officer of the state or country under 
the laws of which it is incorporated; but the filing thereof shall not of 
itself enlarge or alter the purpose or purposes which such corporation is 
authorized to pursue in the transaction of business in this state. 
History: En. Sec. 109, Ch. 300, L. 1967; Amendments 


amd. Sec. 4, Ch. 152, L. 1969. The 1969 amendment substituted “certi- 
fied” for “authenticated.” 


15-22-110. Merger of foreign corporation authorized to transact busi- 
ness in this state. Whenever a foreign corporation authorized to transact 
business in this state shall be a party to a statutory merger permitted 
by the laws of the state or country under the laws of which it is inecorpo- 
rated, and such corporation shall be the surviving corporation, it. shall, 
within sixty (60) days after such merger becomes effective, file with the 
secretary of state a copy of the articles of merger duly certified by the 
proper officer of the state or country under the laws of which such statutory 
merger was effected; and it shall not be necessary for such corporation to 
procure either a new or amended certificate of authority to transact busi- 
ness in this state unless the name of such corporation be changed thereby 
or unless the corporation desires to pursue in this state other or additional 
purposes than those which it is then authorized to transact in this state. 

History: En. Sec. 110, Ch. 300, L. Amendments 


1967; amd. Sec. 5, Ch. 152, L. 1969. The 1969 amendment substituted “certi- 
fied” for “authenticated.” 


15-22-117. Transacting business without certificate of authority. 


DECISIONS UNDER FORMER LAW 


License Tax Delinquency ated and assigned accounts receivable be- 
Neither foreign corporation which ecre- fore complying with laws of state nor 


al 


15-22-121 


foreign corporation to which accounts re- 
ceivable were assigned had right of en- 
forcement until assignor paid license taxes 
under former statute providing that no 
contract of a foreign corporation is en- 
forceable during the period of delinquency 
in payment of its fees and licenses, and 
although a subsequent compliance with 


15-22-121. Fees for filing documents and issuing certificates. 


CORPORATIONS 


statute would remove bar of nonenforce- 
ability, removal would not relate back to 
date of original delinquency and would not 
bar superior rights of others that accrued 
during period of delinquency. Manufac- 
turers Acceptance Corp. v. Krsul, 151 M 
28, 438 P 2d 667. 


The seecre- 


tary of state shall charge and collect for: 


(a) and (b). 
(c) 


* * * [Same as parent volume. | 
Filing restated articles of incorporation and issuing a restated 


certificate of incorporation, twenty dollars ($20). 


Filing articles of dissolution and issuing a certificate of dissolu- 


(d) to (1). * * * [Same as parent volume. | 
(m) 

tion, five dollars ($5). 
(n) to (t). * * * [Same as parent volume. | 


History: En. Sec. 121, Ch. 300, L. 1967; 
amd. Sec. 6, Ch. 152, L. 1969. 


Amendments 
The 1969 amendment inserted “and is- 


suing a restated certificate of incorpora- 
tion” in subdivision (c) and “and issuing 
a certificate of dissolution” in subdivision 


(m). 


15-22-126. Penalties imposed upon officers and directors. 


DECISIONS UNDER FORMER LAW 


Liability of Officers and Directors 


Under former statute providing for lia- 
bility of directors for failure to file re- 
quired annual report, directors were liable 
to creditors only for debts contracted dur- 
ing period corporation was in default in 
filing annual report but if report when 
filed was false, officers and. not directors 
were liable to creditors for damages re- 


sulting therefrom; false report was not 
same as no report, nor should court re- 
frain from enforcing annual report re- 
quirements because statute did not re- 
quire sufficient facts to apprise public of 
corporation’s financial condition. Mountain 
States Supply v. Mountain States Feed & 
Livestock Co., 149 M 198, 425 P 2d 75. 


15-22-128. Secretary of state to notify corporation of expiration of 


existence. 


It shall be the duty of the secretary of state to notify every 


corporation organized after July 1, 1929, not less than three (8) months, 

nor more than six (6) months before the date of the expiration of its 

corporate existence, that its corporate existence is about to expire, which 

notice shall be given by registered letter addressed to such corporation at 

its principal place of business, as it appears from the last annual report. 
Compiler’s Notes 


This section is reprinted to correct an 
error in the parent volume. 


CHAPTER 23—MONTANA NONPROFIT CORPORATION ACT 


Section 

15-2354. Jurisdiction of court to liquidate assets and affairs of corporation. 
15-2359. Decree of involuntary dissolution. 

15-2383. Fees for filing documents and issuing certificates. 


15-2354. Jurisdiction of court to liquidate assets and affairs of corpo- 
ration. Courts of equity shall have full power to liquidate the assets on 
affairs of a corporation: 
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NONPROFIT CORPORATIONS 15-2383 


(a) (1) to (5). * * * [Same as parent volume. ] 

(b) (1) and (2). * * * [Same as parent volume.| 

(c) and (d). * * * [Same as parent volume. | 

(e) Upon filing a verified petition and/or application by a member, 
director or creditor of any corporation which was dissolved under any 
corporation laws, which were in effect prior to the effective date of chapter 
198, Laws of Montana 1967, if such dissolved corporation has, or may 
hereafter be found to have, any property, property rights or other assets, 
including money, which have not been distributed to creditors and/or 
members legally entitled to the same. 

Proceedings under this section shall be brought in the district court 
in which the registered office or the principal office of the corporation is 
situated. 

It shall not be necessary to make directors or members parties to any 
such action or proceedings unless relief is sought against them personally. 

History: En. Sec. 54, Ch. 198, L. 1967; Amendments 


amd, Sec. 1, Ch. 62, L. 1969. The 1969 amendment inserted subdi- 
vision (e). 


15-2359. Decree of involuntary dissolution. In proceedings to liquidate 
the assets and affairs of a corporation, when the costs and expenses of 
such proceedings and all debts, obligations, and liabilities of the corpora- 
tion shall have been paid and discharged and all of its remaining property 
and assets distributed in accordance with the provisions of this act, or in 
case its property and assets are not sufficient to satisfy and discharge 
such costs, expenses, debts, and obligations, and all the property and assets 
have been applied so far as they will go to their payment, the court shall 
enter a decree dissolving the corporation, whereupon the existence of the 
corporation shall cease, or, in the event the proceedings is [are] under 
subdivision (e) of section 15-2354, R. C. M. 1947, the court shall make an 
‘order.and decree of final distribution and liquidation, discharging the 
receiver appointed and also discharging all surviving directors of such 
dissolved corporation from their duties and responsibilities as trustees for 
the creditors and/or members of such corporation. 

History: En. Sec. 59, Ch. 198, L. 1967; Amendments 


amd. Sec. 2, Ch. 62, L. 1969. The 1969 amendment added “, or, in 


t the event * * * of such corporation.” 
Compiler’s Notes 


The compiler has inserted the bracketed Effective Date 
word “are.” Section 3 of Ch. 62, Laws 1969 provided 
the act should be in effect from and after 
its passage and approval. Approved Feb- 
ruary, 21, 1969. 


15-2383. Fees for filing documents and issuing certificates. The secre- 
tary of state shall charge and collect for: 

(a) to (g). * * * [Same as parent volume. | 

(h) Filing articles of dissolution and issuing a certificate of dissolu- 
tion, five dollars ($5). 

(i) to (0). * * * [Same as parent volume. | 


History: En. Sec. 83, Ch. 198, L. 1967; Amendments 
amd. Sec. 7, Ch. 152, L. 1969.” The 1969 amendment inserted “and is- 
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15-2601 CORPORATIONS 


suing a certificate of dissolution,” in sub- Effective Date 

division (h), and deleted former subdi- Section 8 of Ch. 152, Laws 1969 pro- 
visions (p) and (q), for text of which see  yided the act should be in effect from and 
parent volume. after its passage and approval. Approved 


February 27, 1969. 


CHAPTER 26—MONTANA DEVELOPMENT CREDIT 
CORPORATION ACT 


Section 

15-2601. Purpose. 

15-2602. Definitions. 

15.2603. Inecorporators—general powers—capital stock arbivivs of incorporation. 
15-2604. Certificate of incorporation. 

15-2605. Amendment of articles of incorporation. 

15-2606. Board of directors. 

15-2607. Powers of stockholders and members. 

15-2608. First meeting of corporatiton. 

15-2609. Stock ownership and limitations. 

15-2610. Members, and limitation and apportionment of loans by members. 
15-2611. Withdrawal of membership. 

15-2612. Surplus. 

15-2613. Deposit of funds. 

15-2614. Control—supervision—reports. 

15-2615. Duration. 

15-2616. Termination. 

15-2617. Credit of state not pledged. 

15-2618, Application to sections of Revised Codes of Montana 1947. 


15-2601. Purpose. The purposes of the corporation shall be to promote, 
stimulate, develop, and advance the business prosperity and economic wel- 
fare of the state of Montana and its citizens; to encourage and assist 
through loans, investments, or other business transactions, in the location 
of new business and industry in this state and to rehabilitate and assist 
existing business and industry;. and so to stimulate and assist in the 
expansion of all kinds of business activity which will tend to promote the 
business development and maintain the economic. stability of this state, 
provide maximum opportunities for employment, encourage thrift, and 
improve the standards of living of the citizens of this state; similarly, 
to co-operate and act in conjunction with other organizations, public or 
private, in the promotion and advancement of industrial, commercial, 
agricultural, and recreational developments in this state; and to provide 
financing for the promotion, development, and conduct of all kinds of 
business activity in this state. 

In furtherance of such purposes and in addition to the powers conferred 
on business corporations by the provisions of Title 15 of the Revised Codes 
of Montana 1947, the corporation shall, subject to the restrictions and 
limitations herein contained, have the additional powers and functions 
enumerated herein. 


History: En. Sec. 1, Ch. 128, L. 1969. development credit corporations for the 


purpose of promoting, developing, and ad- 
Title of Act vancing the prosperity and economic wel- 
An act to authorize the ineorporation of fare of the state. 


15-2602. Definitions. As used in this act, the following words and 
phrases, unless differently defined or described, shall have the meanings 
and references as follows: 
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DEVELOPMENT CREDIT CORPORATION ACT 15-2603 


(1) “Corporation”: A Montana development credit corporation ere- 
ated under this act. 

(2) “Financial institution”: Any banking corporation or trust com- 
pany, building and loan association, insurance company or related corpora- 
tion, partnership, foundation, or other institution engaged primarily in 
_ lending or investing funds. 

(3) “Member”: Any financial institution authorized to do business 
within this state which shall undertake to lend money to a corporation 
created under this act, upon its call, and in accordance with the provi- 
sions of this act. 

(4) “Board of directors’: The board of directors of the corporation 
ereated under this act. | 


(5) “Loan hmit”: For any member, the maximum amount permitted 
to be outstanding at one time on loans made by such member to the 


corporation, as determined under the provisions of this act. 
History: En. Sec. 2, Ch. 128, L. 1969. 


15-2603. Incorporators—general powers—capital stock—articles of in- 
corporation. Nine (9) or more persons, a majority of whom shall be 
residents of this state, who may desire to create a development credit corpo- 
ration under the provisions of this act, for the purpose of promoting, de- 
veloping, and advancing the prosperity and economic welfare of the state 
and, to that end, to exercise the powers and privileges hereinafter pro- 
vided, may be incorporated in the following manner: such persons shall by 
articles of incorporation filed in the manner prescribed in Title 15 of the 
Revised Codes of Montana 1947, under their hands and seals, set forth; 

(1) The name of the corporation, which shall include the words ‘‘De- 
velopment Credit Corporation of Montana.” 


(2) The location of the principal office of the corporation, but such 
corporation may have offices in such other places within the state as may 
be fixed by the board of directors. 


(3) The purpose for which the corporation is founded, which shall 
include the following: 

(a) To elect, appoint, and employ officers, agents, and employees; to 
make contracts and incur liabilities for any of the purposes of the corpora- 
tion; provided, that the corporation shall not ineur any secondary liability 
by way of guaranty or endorsement of obligations of any person, firm, 
corporation, joint-stock company, association or trust, or in any other 
manner. . 

(b) To borrow money from the members, nonmember persons, firms or 
corporations, and state and federal agencies, for any of the purposes of 
the corporation: to issue therefor its bonds, debentures, notes or other 
evidences of indebtedness, whether secured or unsecured, and to secure 
the same by mortgage, pledge, deed of trust, or other lien on its property, 
franchises, rights and privileges of every kind and nature or any part 
thereof or interest therein, without securing stockholder or member ap- 
proval; provided, that no loan to the corporation shall be secured in any 
manner uuless all outstanding loans to the corporation shall be secured 


15 


15-2603 CORPORATIONS 


equally and ratably in proportion to the unpaid balance of such loans 
and in the same manner. 


(c) To make loans to any person, firm, corporation, joint-stock com- 
pany, association or trust, and to establish and regulate the terms and con- 
ditions with respect to any such loans and the charges for interest and 
service connected therewith: provided, however, that the corporation shall 
not approve any application for a loan unless and until the person apply- 
ing for said loan shall show that he has applied for the loan through 
ordinary banking channels and that the loan has been refused Ae at least 
one bank or other financial institution. 


(d) To participate with any duly authorized private rents agency, 
and city, state, and federal governmental lending agencies in the making 
of loans. 


(e) To purchase, receive, hold, lease, or otherwise acquire, and to sell, 
convey, transfer, lease or otherwise dispose of real and personal property, 
together with such rights and privileges as may be incidental and ap- 
purtenant thereto and the use thereof, including, but not restricted to, any 
real or personal property acquired by the corporation from time to time 
in the satisfaction of debts or enforcement of obligations. 

(f) To acquire the good will, business, rights, real and personal prop- 
erty, and other assets, or any part thereof, or interest therein, of any 
persons, firms, corporations, joint-stock companies, associations or trusts, 
and to assume, undertake, or pay the obligations, debts and liabilities of 
any such person, firm, corporation, joint-stock company, association or 
trust; to acquire improved or unimproved real estate for the purpose of 
constructing industrial plants or other business establishments thereon or 
for the purpose of disposing of such real estate to others for the construc- 
tion of industrial plants or other business establishments; and to acquire, 
construct, or reconstruct, alter, repair, maintain, operate, sell, convey, 
transfer, lease, or otherwise dispose of industrial plants or business 
establishments. 

(¢) To acquire, subscribe for, own, hold, sell, assign, transfer, mort- 
gage, pledge or otherwise dispose of the stock, shares, bonds, debentures, - 
notes or other securities and evidences of interest in, or indebtedness of, 
any person, firm, corporation, joint-stock company, association or trust, 
and while the owner or holder thereof to exercise all the rights, powers 
and privileges of ownership, including the right to vote thereon. 

(h) To mortgage, pledge, or otherwise encumber any property, right 
or thing of value, acquired pursuant to the powers contained in paragraphs 
(e), (£), or (g), as security for the payment of any part of the purchase 
price thereof. 

(i) To co-operate with and avail itself of the facilities of the state 
planning and economic development department and any similar govern- 
mental agencies; and to co-operate with and assist, and otherwise en- 
courage organizations in the various communities of the state in the 
promotion, assistance, and development of the business prosperity and 
economic welfare of such communities or of this state or of any part 
thereof. 
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(j) To accept gifts, donations, bequests, devices, or grants from any 
person, corporation, association, or governmental agency whether state, 
federal, or municipal. 

(k) To do all acts and things necessary or convenient to carry out the 
powers expressly granted in this act. 

(4) The articles of incorporation shall set forth the amount of total 
authorized capital stock and the number of shares in which it is divided, 
the par value of each share, and the amount of capital stock with which 
it will commence business and, if there is more than one class of stock, a 
description of the different classes, and the names and post-office addresses 
of the subscribers of stock and the number of shares subscribed by each. 
The aggregate of the subscription shall be the amount of capital with which 
the corporation will commence business. 

(5) The articles of incorporation may also contain any provision con- 
sistent with the laws of this state for the regulation of the affairs of the 
corporation or creating, defining, limiting, and regulating its powers. The 
articles of incorporation shall be in accordance with the provisions of 
Title 15, Revised Codes of Montana 1947, so far as consistent with this act. 

History: En. Sec. 3, Ch. 128, L. 1969. 


15-2604. Certificate of incorporation. Before the articles of incorpora- 
tion shall become effective, the secretary of state must issue a certificate 
that a copy of the articles containing the required statement of facts has 
been filed in his office. Thereupon, the persons signing the articles and 
their associates and their successors and assigns, shall become a body 
politic and corporate, by the name specified in the articles of incorporation, 
subject to amendment and dissolution as provided in this act. The in- 
corporators shall have the authority and shall perform such acts and things 
as required by the provisions of this act, as set forth in section 3 [15- 
2603] thereof. 

History: En. Sec. 4, Ch. 128, L. 1969. 


15-2605. Amendment of articles of incorporation. The articles of in- 
corporation may be amended by the votes of the stockholders and the 
members of the corporation, voting separately by classes, and such amend- 
ments shall require approval by the affirmative vote of two-thirds (2/3) 
of the votes to which the stockholders shall be entitled and two-thirds 
(2/3) of the votes to which the members shall be entitled; provided that no 
amendment which is inconsistent with the general purposes expressed 
herein, or which eliminates or curtails the obligation of the corporation 
to make reports as provided in section 14 [15-2614], shall be made without 
amendment of this act; and provided, further, that no amendment of the 
articles of incorporation which increases the obligation of a member to 
make loans to the corporation, or makes any change in the principal 
amount, interest rate, maturity date, or in the security or credit position, 
of any outstanding loan of a member to the corporation, or affects a 
member’s right to withdraw from membership as provided in section 11 
[15-2611], or affects a member’s voting rights as provided in section 7 
[15-2607], shall be made without the consent of each member affected 
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by such amendment. Within thirty (80) days after any meeting at which 
amendment of the articles of incorporation has been adopted, articles of 
amendment signed and sworn to by the president, treasurer, and a ma- 
jority of the directors, setting forth such amendment and the due adoption 
thereof, shall so far as consistent with this act be submitted, as prescribed 
in Title 15, Revised Codes of Montana 1947, to the secretary of state, who 
shall examine them and if he finds that they conform to the requirements 
of this act, shall so certify and endorse his approval thereon. Thereupon, 
the amended articles of incorporation shall be filed in the office of the 
secretary of state and no such amendment shall take effect until such 
amended articles of incorporation shall have been filed as aforesaid. 
History: En. Sec. 5, Ch. 128, L. 1969. 


15-2606. Board of directors. The business and affairs of the corpora- 
tion shall be managed and conducted by a board of directors, a president 
and treasurer, and such other officers and such agents as the corporation 
by its bylaws shall authorize. The board of directors shall consist of such 
number, not less than nine (9), as shall be determined in the first instance 
by the incorporators and thereafter annually by the members and the 
stockholders of the corporation. The directors need not be stockholders 
or members in the corporation. The board of directors may exercise all the 
powers of the corporation except such as are conferred by law or by the 
bylaws of the corporation upon the stockholders or members and shall 
choose and appoint all the agents and officers of the corporation and fill 
all vacancies in the office of director. The board of directors shall be elected 
in the first instance by the incorporators and thereafter at each annual 
meeting of the corporation, or, if no annual meeting shall be held in any 
year at the time fixed by the bylaws, at a special meeting held in lieu 
of the annual meeting. At each annual meeting, or at each special meeting 
held in lieu of the annual meeting, the stockholders shall elect the diree- 
tors. The directors shall hold office until the next annual meeting of the 
corporation or special meeting held in lieu of the annual meeting after 
their election and until their successors are elected and qualified unless 
sooner removed in accordance with the provisions of the bylaws. 


Directors and officers shall not be responsible for losses unless the 
same shall have been occasioned by the willful misconduct of such directors 
and officers. 

History: En. Sec. 6, Ch. 128, L. 1969. 


15-2607. Powers of stockholders and members. The stockholders and 
the members of the corporation shall have the following powers of the 
corporation: (a) to determine the number of and elect directors as provided 
in section 6 [15-2606] hereof; (b) to make, amend, and repeal bylaws; 
(c) to amend the articles of incorporation as provided in section 5 [15- 
2605]; (d) to exercise such other of the powers of the corporation as may 
be conferred on the stockholders and the members by the bylaws. 


_ As to all matters requiring action by the stockholders and the members 
of the corporation, said stockholders and said members shall vote separately 
thereon by classes, and except as otherwise herein provided, such matters 
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shall require the affirmative vote of a majority of the votes to which the 
stockholders present or represented at the meeting shall be entitled and 
the affirmative vote of a majority of the votes to which the members 
present or represented at the meeting shall be entitled. 


Each stockholder shall have one (1) vote, in person or by proxy for 
each share of capital stock held by him, and each member shall have one 
(1) vote, in person or by proxy, except that any member having a loan 
limit of more than one thousand dollars ($1,000.00) shall have one addi- 
tional vote, in person or by proxy, regardless of the number of shares 
owned, for each additional one thousand dollars ($1,000.00) which such 
member is authorized to have outstanding on loans to the corporation at 
any one time as determined under paragraph three (3) (b) of section 
10 [15-2610]. 
History: En. Sec. 7, Ch. 128, L. 1969. 


15-2608. First meeting of corporation. The first meeting of the corpo- 
ration shall be called by a notice signed by three (3) or more of the in- 
corporators, stating the time, place, and purpose of the meeting, a copy 
of which notice shall be mailed, or delivered, to each incorporator at least 
five (5) days before the day appointed for the meeting. Said first meeting 
may be held without such notice upon agreement in writing to that effect 
signed by all the incorporators. There shall be recorded in the minutes 
of the meeting a copy of said notice or of such unanimous agreement of the 
inecorporators. 


At such first meeting the incorporators shall organize by the choice, 
by ballot, of a temporary clerk, by the adoption of bylaws, by the 
election by ballot of directors, and by action upon such other matters 
within the powers of the corporation as the incorporators may see fit. 
The temporary clerk shall be sworn and shall make and attest a record 
of the proceedings. Five (5) of the incorporators shall be a quorum for 
the transaction of business. 

History: En. Sec. 8, Ch. 128, L. 1969. 


15-2609.. Stock ownership and limitations.. Notwithstanding any rule at 
common law or any provision of any general or special law or any pro- 
vision in their respective charters, agreements of association, articles. of 
organization, or trust indentures: 

(1) All domestic corporations organized for the purpose of carrying 
on business within this state including without implied limitation any 
public utility companies and insurance and casualty companies and foreign 
corporations licensed to do business in the state, and all trusts, are hereby 
authorized to acquire, purchase, hold, sell, assign, transfer, mortgage, 
pledge or otherwise dispose of any bonds, securities or other evidences of 
indebtedness created by, or the shares of the capital stock of, the corpora- 
tion, and while owners of said stock to exercise all the rights, powers, and 
privileges of ownership, including the right to vote thereon, all without 
the approval of any regulatory authority of the state; 

(2) All financial institutions are hereby authorized to become members 
of the corporation by making loans to the corporation as provided herein; 
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(3) <A financial institution which does not become a member of the cor- 
poration shall not be permitted to acquire any share of the capital stock 
of the corporation; 


(4) Each financial institution which becomes a member of the corpo- 
ration is hereby authorized to acquire, purchase, hold, sell, assign, transfer, 
mortgage, pledge, or otherwise dispose of, any bonds, securities or other 
evidences of indebtedness created by, or the shares of the capital stock of 
the corporation, and while owners of said stock to exercise all the rights, 
powers and privileges of ownership, including the right to vote thereon, 
all without the approval of any regulatory authority of the state; provided, 
that the amount of the capital stock of the corporation which may be 
acquired by any member pursuant to the authority granted herein shall 
not exceed ten per cent (10%) of the loan lmit of such member. The 
amount of capital stock of the corporation which any member is authorized 
to acquire pursuant to the authority granted herein is in addition to the 
amount of capital stock in corporations which such member may otherwise 
be authorized to acquire. 

History: En. Sec. 9, Ch. 128, L. 1969. 


15-2610. Members, and limitation and apportionment of loans by mem- 
bers. Any financial institution may request membership in the corporation 
by making application to the board of directors on such form and in 
such manner as said board of directors may require, and membership shall 
become effective upon acceptance of such application by the board. The 
application for membership will specify the loan limit which shall be 
subject to call of the corporation, but in no case shall the amount so 
specified exceed the limit provided for in this act. Each member of the 
corporation shall make loans to the corporation as and when ealled upon 
by it to do so on such terms and other conditions as shall be approved from 
time to time by the board of directors, subject to the following conditions: 


(1) All loan limits shall be established at the thousand-dollar amount 
nearest the amount computed in accordance with the provisions of this 
section. 


(2) No loan to the corporation shall be made if immediately thereafter 
the total amount of the obligations of the corporation to its members would 
exceed ten (10) times the amount then paid in on the outstanding capital 
stock of the corporation. 

(3) The total amount outstanding on loans to the corporation made 
by any member at any one time, when added to the amount of the invest- 
ment in the capital stock of the corporation then held by such member, 
shall not exceed: | 

(a) Twenty per cent (20%) of the total amount then outstanding on 
loans to the corporation by all members, including in said total amount 
outstanding, amounts validly called for loan but not yet loaned. 

(b) The following limit, to be determined as of the time such member 
becomes a member on the basis of the most recent year-end balance sheet 
of such member at the close of its fiscal year immediately preceding its 
application for membership: Three per cent (3%) of the capital and sur- 
plus of commercial banks and trust companies; one per cent (1%) of the 
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total outstanding loans made by a building and loan association; two per 
cent (2%) of the capital and unassigned surplus of stock insurance com- 
panies; and such comparable limits as may be approved by the board 
of directors of the corporation for other financial institutions. 

(4) Subject to paragraph three (3) (a) of this section, each call made 
_by the corporation shall be prorated among the members of the corpora- 
tion in substantially the same proportion that the adjusted loan limit of 
each member bears to the aggregate of the adjusted loan limits of all 
members. The adjusted loan limit of a member shall be the amount of such 
member’s loan limit, reduced by the balance of outstanding loans made by 
such member to the corporation and the investment in capital stock of 
the corporation held by such member at the time of such eall. 

(5) All loans to the corporation by member shall be evidenced by 
bonds, debentures, notes or other evidences of indebtedness of the corpo- 
ration, which shall be freely transferable at all times, and which shall 
bear interest at a rate of not less than one-half of one per cent (.50 of 1%) 
in excess of the rate of interest determined by the board of directors to be 
the prime rate prevailing at the date of issuance thereof on unsecured 
commercial loans. 

History: En. Sec. 10, Ch. 128, L. 1969. 


15-2611. Withdrawal of membership. Membership in the corporation 
shall be for the duration of the corporation; provided that— 


(a) Upon written notice given to the corporation two (2) years in 
advance, a member may withdraw from membership in the corporation at 
the expiration date of such notice. 


A member shall not be obligated to make any loans to the corpora- 
tion pursuant to calls made subsequent to the withdrawal of said member. 
History: En. Sec. 11,,Ch. 128, L.:1969. 


15-2612. Surplus. Each year the corporation shall set apart as earned 
surplus not less than ten per cent (10%) of its net earnings for the 
preceding fiscal year until such surplus shall be equal in value to one 
hundred per cent (100%) of the amount paid in on the capital stock 
then outstanding. Whenever the amount of surplus established herein 
shall become impaired, it shall be built up again to the required amount 
in the manner provided for its original accumulation. Net earnings and 
surplus shall. be determined by the board of directors, after providing for 
such reserves as said directors deem desirable, and the directors’ determina- 
tion made in good faith shall be conclusive on all persons. 

History: En. Sec. 12, Ch. 128, L. 1969. 


15-2613. Deposit of funds. The corporation shall not deposit any of 
its funds in any banking institution unless such institution has been desig- 
nated as a depository by a vote of a majority of the directors present 
at an authorized meeting of the board of directors, exclusive of any di- 
rector who is an officer or director of the depository so designated. 

The corporation shall not receive money on deposit. 

History: En. Sec. 13, Ch. 128, L. 1969. 
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15-2614. Control—supervision—reports. The corporation shall be sub- 
ject to the examination of the state superintendent of banks, and shall 
make reports of its condition not less than annually to said superintendent, 
who in turn shall make copies of such reports available to the commissioner 
of insurance and to the governor. The corporation shall also file an 
annual statement required by Title 15, Revised Codes of Montana 1947. 

History: En. Sec. 14, Ch. 128, L. 1969. 


15-2615. Duration. The period of duration of the corporation shall be 
perpetual. 
History: En. Sec. 15, Ch. 128, L. 1969. 


15-2616. Termination. If a corporation organized pursuant to this act 
shall fail to begin business within five (5) years from the effective date 
of its articles of incorporation, then said articles shall become null and 
void. | 

History: En. Sec. 16, Ch. 128, L. 1969. 


15-2617. Credit of state not pledged. Under no circumstances is the 
credit of the state pledged herein. 
History: En. Sec. 17, Ch. 128, L. 1969. 


15-2618. Application to sections of Revised Codes of Montana 1947. 
The provisions of Title 15 of the Revised Codes of Montana 1947, shall 
apply to the corporation in so far as they may be applicable and not in- 
consistent with this act. 


History: En. Sec. 18, Ch. 128, L. 1969. and if any of its provisions shall be held 
i unconstitutional by any court of competent 
Separability Clause jurisdiction, the decision of such court 
Section 19 of Ch. 128, Laws 1969 read shall not affect or impair any of the re- 
“The provisions of this act are severable, maining provisions.” 
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Chapter 
' 9. County commissioners—organization—meetings—compensation, 16-912. 
10. General powers and duties of county commissioners, 16-1007.1, 16-1009.1, 16-1015. 
11. Special powers and duties of county commissioners, 16-1182 to 16-1184. 
15. County land advisory board, 16-1512. 
16. Rural improvement districts, 16-1601(2), 16-1602. 
17. Weed control, 16-1709.1, 16-1713. 
18. Claims against counties, county warrants, 16-1803. 
19. County budget system, 16-1904. 
20. County finance—bonds and warrants, 16-2050. 
26. County treasurer—duties as to warrants and other county finances, 16-2618. 
27. Sheriff, 16-2724. 
28. County jails, 16-2808. 
42. Mosquito control districts, 16-4209, 16-4210. 
43. Public hospital districts, 16-4301 to 16-4313. 
44, Metropolitan sanitary and/or storm sewer systems, 16-4416. 
45. County water and sewer districts, 16-4522, 16-4535. 


CHAPTER 9—COUNTY COMMISSIONERS—ORGANIZATION—MEETINGS— 
COMPENSATION 


Section 
16-912. Compensation of members of board. 


16-912. (4464) Compensation of members of board. (1) Each mem- 
ber of the board of county commissioners in counties of the first, second, 
third, and fourth class, shall receive an annual salary as hereinafter set 
forth: 


First. class $8,000 
Second class $7,500 
-Third class $7,300 
Fourth class $7,100 


In addition, each member of the board of county commissioners in coun- 
ties of the first, second, third and fourth class shall receive nine cents 
($.09) per mile for the distance necessarily traveled in going to and re- 
turning from the county seat and his place of residence each day that such 
trip is actually made, and while engaged in the performance of his 
official duties. 

(2) Each member of the board of county commissioners in all other 
counties is entitled to thirty dollars ($30) per day for each day’s attend- 
ance on the sessions of the board but not to exceed four thousand dollars 
($4,000) per year, and nine cents ($.09) per mile for the distance neces- 
sarily traveled in going to and returning from the county seat and his place 
of residence each day that such trip is actually made, provided, however, 
that any county commissioner whose place of residence is fifty (50) miles 
or more from the county seat, as measured by the usual route of travel, 
may elect to receive mileage as provided in this section or, in lieu of mile- 
age, a sum of ten dollars ($10) per day for each day’s attendance on 
sessions of the board as expenses, while engaged in the performance of 
his official duties, and no other compensation must be allowed. 
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COUNTIES 


(3). * * * [Same as parent volume. | 


History: En. Sec. 347, 5th Div. Rev. 
Stat. 1879; amd. Sec. 755, 5th Div. Comp. 
Stat. 1887; amd. Sec. 4222, Pol. C. 1895; re- 
en. Sec. 2893, Rev. C. 1907; re-en. Sec. 
4464, R. C. M. 1921; amd. Sec. 1, Ch. 176, 
L. 1939; amd. Sec. 1, Ch. 4, L. 1949; amd. 
Sec. 1, Ch. 100, L. 1951; amd. Sec. 1, Ch. 
82, L. 1955; amd. Sec. 1, Ch. 238, L. 1957; 
amd. Sec. 1, Ch. 113, L. 1963; amd. Sec. 1, 
Ch. 260, L. 1965; amd. Sec. 1, Ch. 56, L. 


1967; amd. Sec. 1, Ch. 223, 
Sec. 1, Ch. 177, L. 1969. 


L. 1967; amd. 


Amendments 


The 1969 amendment raised the annual 
salaries in subsection (1) from $6,500 to 
$8,000, $6,300 to $7,500, $6,100 to $7,300 
and $6,000 to $7,100; in subsection (2), 
raised the per diem compensation from 
$25 to $30 and inserted a $4,000 per year 


maximum. 


CHAPTER 10—GENERAL POWERS AND DUTIES OF COUNTY 


COMMISSIONERS 

Section 

16-1007.1. County authorized to obtain property by trade or purchase from any city, 
town or political subdivision—appraisal unnecessary. 

16-1009.1. County authorized to sell or trade property to city, town or political 
subdivision—resolution and notice of intent. 

16-1015. Taxation. 

16-1007.1. County authorized to obtain property by trade or purchase 


from any city, town or political subdivision—appraisal unnecessary. A, 
county shall have power to trade with, or purchase from, any city, town 
or political subdivision such property yaithout an pepo! of the PEOB- 
erty traded or purchased. 

History: En. Sec. 2, Ch. 302, L. 1969. 


Title of Act 

An act to permit counties power to sell 
or trade property to any city, town or 
political subdivision; and to provide for 


the purchase thereof, by a county without 
appraisal. 
Cross-References 


Cities authorized to sell, trade or pur- 
chase property, sees. 11-964.1 and 11-964.2. 


16-1009.1. County authorized to sell or trade property to city, town 
or political subdivision—resolution and notice of intent. A county upon 
first passing a resolution of intent to do so and upon giving notice of 
such intent by publication once a week for three (8) weeks in a news- 
paper published in such city, town or county in which located, shall have — 
power to sell or trade, as the interests of its inhabitants require, any 
property, however held or acquired, which.is not necessary for the conduct 
of the county business, to any city, town, or political subdivision, without 
an ordinance, public notice, public auction, bids, or appraisal; proceeds, if 
any, shall be distributed according to law. Such transactions shall be 
made by resolution of county commissioners involved and entered in the 
minutes of the regular or special meetings. 7 

History: En. Sec. 1, Ch. 302, L. 1969. Cross-References 


Cities authorized to sell, trade or pur- 
chase property, sees. 11-964.1 and 11-964.2. 


16-1015. (4465.12) Taxation. The board of county commissioners has 
jurisdiction and power under such limitations and reservations as are 
prescribed by law to levy such tax annually on the taxable property 
of the county, for county purposes as may be necessary to defray the 
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current expenses thereof, including the salaries otherwise unprovided for, 
not exceeding twenty-four (24) mills, on each dollar of the taxable valua- 
tion for any one (1) year for counties of the fourth, fifth, sixth and 
seventh classes, and twenty-two (22) mills on each dollar of the taxable 
valuation for any one (1) year for counties of the first, second and third 
classes and to levy such taxes as are required to be levied by special 
or local statutes. 


History: En. Subd. 13, Sec. 1, Ch. 100, Ch. 128, L. 1967; amd. Sec. 1, Ch. 283, 
L. 1931; amd. Sec. 1, Ch. 114, L. 1949; L. 1969. See history of section 16-1001. 
amd. Sec. 1, Ch. 169, L. 1951; amd. Sec. 1, 

Ch. 185, L. 1953; amd. Sec. 1, Ch. 69, L. Amendments 

1955; amd. Sec. 1, Ch. 48, L. 1957; amd. The 1969 amendment substituted “twen- 

Sec. 1, Ch. 212, L. 1959; amd. Sec. 1, Ch. ty-four (24) mills” for “twenty (20) mills” 

205, L. 1961; amd. Sec. 1, Ch. 33, L. 1963; and inserted “for counties of the fourth 

amd. Sec. 1, Ch. 18, L. 1965; amd. Sec. 1, * * * and third classes and” after “any one 
(1) year.” 


CHAPTER 11—SPECIAL POWERS AND DUTIES OF COUNTY COMMISSIONERS 


Section 

16-1182. Board of county commissioners may establish curfew for minors—administra- 
tive rules and regulations. 

16-1183. Law enforcement officials to enforce act. 

16-1184, Penalty—misdemeanor. 


16-1182. Board of county commissioners may establish curfew for 
minors—administrative rules and regulations. The boards of county com- 
missioners of the respective counties shall have power, by general order, 
from time to time, to establish a curfew hour, after which minors will not 
be allowed abroad on the public streets within the confines of unincorpo- 
rated cities and towns of any such county; and shall have authority to make 
all proper and necessary administrative rules and regulations for the pur- 
pose of carrying into effect the provisions of this act. 


History: En. Sec. 1, Ch. 29, L. 1969. Title of Act 

pasa An act providing for the establishment 
Se es ¢ : of a pe he ape for minors in unin- 
Chapter 29, Laws 1969 provided: “It is corporated cities and towns by general 

the intent of the legislative assembly that order of the board of county commis- 

this act be codified as one of the special  sioners of the respective counties of Mon- 

powers enumerated in chapter 11 of Title tana, providing a penalty and for enforce- 

[16] 15, Revised Codes of Montana, 1947.” ment repealing all acts and parts of acts in 
The bracketed reference to Title 16 was = egn flict herewith. 

substituted by the compiler for an erro- 

neous reference to Title 15. 


16-1183. Law enforcement officials to enforce act. The enforcement of 
the provisions of this act is enjoined upon every officer and official whose 
duty it is to enforce the laws of the state. 

History: En. Sec. 2, Ch. 29, L. 1969. 


16-1184. Penalty—misdemeanor. Any person violating any of the 
provisions of this act shall be deemed guilty of a misdemeanor and upon 
conviction thereof shall be punished by a fine in any sum not exceeding 
ten dollars ($10.00). 


History: En. Sec. 3, Ch. 29, L. 1969. all acts and parts of acts in conflict there- 
with. 
Repealing Clause 


Section 4 of Ch. 29, Laws 1969 repealed 
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16-1225 COUNTIES 


CHAPTER 12—COUNTY PRINTING COMMISSION 
16-1225. Act how cited. 


Cross-References 
Printing defined, sec. 19-103.1. 


CHAPTER 15—COUNTY LAND ADVISORY BOARD 


Section 


16-1512. Dispositions of property prior to 1969 validated. 


16-1512. Dispositions of property prior to 1969 validated. All sales 
or dispositions heretofore made or attempted to be made by any county of 
any property in which such county had or claimed any right, title or 
interest are hereby validated and confirmed, and all instruments of transfer 
or conveyance heretofore made or executed by any county are hereby vali- 
dated and confirmed, and all such sales, dispositions and instruments are 
hereby declared to have vested in the grantee or purchaser, as of the date 
thereof, all right, title, estate and interest of such county in and to the 
property described or covered. 


History: En. Sec. 1, Ch. 78, L. 1969. 


Title of Act 


An act to validate and confirm sales 
or dispositions heretofore made or. at- 
tempted to be made by any county of any 
property in which such county had or 
claimed any right, title or interest, and 


all instruments of transfer or conveyance 
heretofore made or executed by any 
county, and to declare that- all such sales, 
dispositions and instruments have vested 
in the grantee or purchaser, as of the date 
thereof, all right, title and interest of 
the county in and to the property described 
or covered. 


CHAPTER 16—RURAL IMPROVEMENT DISTRICTS 


Section 
16-1601(2). Rural improvement districts—creation and objects. 
16-1602. Resolution of intention—publication, mailing and notice. 
16-1601(2). (4574) Rural improvement districts—creation and objects. 


Whenever the public interest or convenience may require, and upon the 
petition of sixty per centum (60%) of the freeholders affected thereby, 
the board of county commissioners is hereby authorized and empowered to > 
order and create special improvement districts in thickly populated local- 
ities outside of the limits of incorporated towns and cities for the purpose 
of building, constructing, or acquiring by purchase devices intended to 
protect the safety of the public from open ditches carrying irrigation or 
other water, and maintaining sanitary and storm sewers, light systems, 
waterworks plants, water systems, sidewalks and such Wither gpsge im- 
provements as may be petitioned for. 

The owner or owners of open ditches carrying irrigation or other water, 
shall not be included in any rural improvement districts under this act 
for the purpose of assessment to support the rural improvement districts 
for the installation, repair, or maintenance of any protective devices. Such 
devices or improvements shall provide access to, and shall not be con- 
structed so as to hinder the operation and maintenance of the ditch. 


History: En. Ch. 123, L. 1915; super- UL. 1919; superseded by Sec. 1, Ch. 147, 
seded by Ch. 156, L. 1917; amd. Ch. 67, lL. 1921; re-en. Sec. 4574, R. C. M. 1921; 
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be a P 


amd. Sec. 1, Ch. 133, L. 1929; amd. Sec. 
1, Ch. 30, L. 1961; amd. Sec. 1, Ch. 304, L. 
1969. 


intended or other water,” before 
“and maintaining sanitary and storm sew- 
ers’ in the first paragraph; and added the 


second paragraph. 
Amendments P rap 


The 1969 amendment inserted “devices 


16-1602. (4575) Resolution of intention—publication, mailing and no- 
tice. Before creating any special improvement district for the purpose of 
making any of the improvements, acquiring any private property for any 
purpose authorized by this act, the board of county commissioners shall pass 
a resolution of intention so to do, which resolution shall designate the 
number of such district, describe the boundaries thereof, and state therein 
the general character of the improvements which are to be made, desig- 
nate the name of the engineer who is to have charge of the work, and an 
approximate estimate of the cost thereof. Upon having passed such a 
resolution the board of county commissioners must give notice of the 
passage of such resolution of intention, which notice must be published 
for ten consecutive days in a daily newspaper or in two issues of a weekly 
newspaper published nearest to the place where such improvement district 
is to be created, and shall also cause to be posted within the boundaries 
of such special improvement district, a copy of such notice in three 
public places, and a copy of such notice shall be mailed to every person, 
firm or corporation, or the agent of such person, firm or corporation own- 
ing real property within the proposed district, listed in his name upon the 
last completed assessment roll for state, county and school district taxes, 
at his last known place of residence upon the same day such notice is first 
published or posted. 


Such notice must describe the general character of the improvement, or 
improvements, so proposed to be made, or acquired by purchase, state the 
estimated cost thereof, and designate the time when, and the place where, 
the board of county commissioners will hear and pass upon all protests that 
may be made against the making or maintenance of such improvements, or 
the creation of such district, and the said notice shall refer to the resolu- 
tion on file in the office of the county clerk for the description of the bound- 
aries. If the proposal is for the purchase of an existing improvement, the 
notice shall state the exact purchase price of such existing improvement. 


History: En. Ch. 123, L. 1915; super- 
seded by Ch. 156, L. 1917; amd. Ch. 67, L. 
1919; superseded by Sec. 2, Ch. 147, L. 
1921; re-en. Sec. 4575, R. C. M. 1921; amd. 
Sec. 2, Ch. 134, L. 1961; amd. Sec. 1, Ch. 
252, L. 1969. 


Amendments 


The 1969 amendment inserted “real’’ 
before “property” after “firm or corpora- 


16-1631. 
Compiler’s Notes 


Chapter 123, laws of the fourteenth leg- 
islative assembly (1915), referred to in 


tion owning” and “listed in his name * * * 
school district taxes” after “proposed dis- 
trict” in the second sentence of the first 
paragraph. 


Effective Date 


Section 2 of Ch. 252, Laws 1969 provid- 
ed the act should be in effect from and 
after its passage and approval. Approved 
March 6, 1969. 


(4602) Transfer of management and control of district, etc. 


this section, was repealed by Ch. 147, Laws 
1921. 
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16-1709 


COUNTIES 


CHAPTER 17—WEED CONTROL 


creation of weed control and weed seed 
extermination districts, was repealed by 


Section 
16-1709.1. Weed control and weed seed extermination districts—formation. 
16-1713. Appointment of weed control and weed seed extermination supervisors—term 
of office—compensation. 
16-1709. Repealed. 
Repeal 
Section 16-1709 (Sec. 5, Ch. 195, L. 
1939; Sec. 1, Ch. 59, L. 1951), relating to See. 3, Ch. 185, Laws 1969. 


16-1709.1. Weed control and weed seed extermination districts—forma- 
tion. A weed control and weed seed extermination district shall be formed 
in every county of this state and shall include all the land within the bound- 


aries of the county. 

History: En. 16-1709.1 by Sec. 1, Ch. 
185, L. 1969. 

Title of Act 


An act providing that a weed control 
district be formed in every county; amend- 


16-1710 to 16-1712. Repealed. 
Repeal 


Sections 16-1710 to 16-1712 (Sees. 6 to 
8 Cbsv195, Ui s1950 s Sece lL Gn. woes, els, 


ing section 16-1713, R. C. M. 1947, by 
eliminating the language referring to city 
and town district; and repealing sections 
16-1709, 16-1710, 16-1711, 16-1712 and 16- 
1723, R. C.. M. 1947. 


the creation of weed control and weed 
seed extermination districts, were repealed 
by See. 3, Ch. 185, Laws 1969. 


1947; See. 1, Ch. 60, L. 1951), relating to 


16-1713. Appointment of weed control and weed seed extermination 
supervisors—term of office—compensation. The board of county commis- 
sioners of each county shall appoint a county weed board consisting of 
three (8) or five (5) members. If a five (5) member board, three (3) 
members shall be rural agricultural landowners within the county, two 
(2) from municipalities within the county. If a three (3) member board, 
two (2) members shall be rural agricultural landowners within the county 
and one (1) member shall be from a municipality within the county. They 
shall be appointed for a period of one (1), two (2), and three (3) years 
respectively for a three (83) member board or should a five (5) member - 
board be selected, they shall be appointed for one (1) and two (2) year 
terms respectively dating from the preceding July, and thereafter an 
appointment or reappointment shall be made annually by the board of 
county commissioners. Said supervisors shall be public officers, and they 
shall organize by choosing a chairman and a secretary. The secretary may 
or may not be a member of the board. All such supervisors shall be 
entitled to mileage, and per diem of ten dollars ($10) per day. The super- 
visors may employ suitable and competent persons as assistants and em- 
ployees as may be necessary and provide for their compensation. It shall 
be the duties of said supervisors to supervise within their county the con- 
trol program. 


History: En. Sec. 9, Ch. 195, L. 1939; 
amd. Sec. 1, Ch. 90, L. 1941; amd. Sec. 2, 
Ch, 228, L. 1947; amd. Sec. 1, Ch. 51, L. 6 
1961; amd. Sec. 1, Ch. 64, L. 1965; amd. 
Sec. 2, Ch. 185, L. 1969. 


Amendment 


The 1969 amendment revised this section 
insert provisions for five-member 
boards. 
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Repealing Clause 


Section 3 of Ch. 185, Laws 1969 read 
“Sections 16-1709, 16-1710, 16-1711, 16- 


1712, and 16-1723, R. C. M. 1947, are re- 
pealed.” 


16-1723. Repealed. 
Repeal 


Section 16-1723 (Sec. 1, Ch. 206, L. 
1953; See. 1, Ch. 47, L. 1965), relating to 


the dissolution of weed control and weed 
seed extermination districts, was repealed 
by Sec. 3, Ch. 185, Laws 1969. 


CHAPTER 18—CLAIMS AGAINST COUNTIES, COUNTY WARRANTS 


Section 
16-1803. Procedure when request for bids is necessary in making contracts for 
purchases and for construction of buildings exceeding two thousand 
five hundred dollars ($2,500). 
16-1803. (4605.1) Procedure when request for bids is necessary in mak- 


ing contracts for purchases and for construction of buildings exceeding two 
thousand five hundred dollars ($2,500). (1) No contract shall be entered 
into between a board of county commissioners for the purchase of any 
automobile, truck, or other vehicle, or road machinery, or for any other 
machinery, apparatus, appliances or equipment, or for any materials or 
supplies of any kind for which must be paid a sum in excess of four thou- 
sand dollars ($4,000), or for the construction of any building, for which 
must be paid a sum in excess of two thousand five hundred dollars ($2,500) 
without first publishing a notice calling for bids for furnishing the same, 
which notice must be published at least once a week, for three (3) con- 
secutive weeks before the date fixed therein for reciving bids, in the official 
newspaper of the county, and every such contract shall be let to the lowest 
and best responsible bidder; provided that the provisions of this section 
shall not apply to contracts for public printing entered into in accordance 
with the provisions of chapter 12 of Title 16 and provided further, that the 
provisions of this section shall not apply to contracts for purchases, which 
in the opinion of the board, are made necessary by fires, flood, explosion, 
storm, earthquake, or other elements, epidemic, riot, insurrection, or for 
the immediate preservation of order, or of the public health, or for the 
restoration of a condition of usefulness which has been destroyed by acci- 
dent, wear, tear, mischief, or for the relief of a stricken community over- 
taken by calamity. 


(2) and (3). * * * [Same as parent volume. 
History: En. Sec. 1, Ch. 8, L. 1933; Amendments 
amd. Sec. 1, Ch. 87, L, 1935; amd. Sec. 1, The 1969 amendment inserted “for 


Ch. 42, L. 1941; amd. Sec. 1, Ch. 128, L. which must be paid * * * four thousand 


1951; amd. Sec. 1, Ch. 25, L. 1963; amd. 
Sec. 1, Ch. 331, L. 1969. 


Compiler’s Notes 

Sections 16-1201 to 16-1224, of chapter 
12, Title 16, referred to in subsection 
(1), were repealed by See. 10, Ch. 280, 
Laws 1967. 


dollars” after ‘materials or supplies of 
any kind” and substituted “two thousand 
five hundred dollars ($2,500)” for “two 
thousand dollars” after “a sum in excess 
of” in subsection (1). 


16-1904 COUNTIES 


CHAPTER 19—COUNTY BUDGET SYSTEM 
Section 


16-1904. Hearings on budget—adoption—fixing tax levies. 


16-1904. (4613.4) Hearings on budget — adoption — fixing tax levies. 
(1). * * * [Same as parent volume. | 

(2) Upon the conclusion of such hearing the board shall first determine 
and fix the amount which it is estimated will accrue to each fund during 
the fiscal year from all sources, except the taxation of property, but in so 
doing the board shall not include any amount which it is anticipated may 
be received during the fiscal year from the payment of taxes which became 
delinquent during any preceding fiscal year, or years. The board shall then 
determine and fix separately the amount appropriated for and authorized 
to be expended for each item in the budget and shall specify the fund 
or funds against which warrants are to be drawn and issued for each item 
in the budget and shall specify the fund or funds against which warrants 
are to be drawn and issued for the expenditures so authorized; provided 
that there shall not be added to the amount to be appropriated and author- 
ized to be expended for any item, or to the total amount appropriated and 
authorized to be expended from any fund any amount or percentage what- 
ever because of any anticipated loss of revenue by reason of the nonpay- 
ment of taxes levied for such fiscal year; and provided further that the 
amount appropriated and authorized to be expended for any item contained 
in such budget, except for salaries which must not exceed by more than 
ten per centum (10%) the amount appropriated and authorized for such 
item under the appropriation contained in the budget approved and adopted 
for the fiscal year immediately preceding and except for capital outlay, 
election expenses, expenditures from county poor funds, and payment of 
emergency warrants and interest thereof, must not exceed by more than 
five per centum (5%) the amount appropriated and authorized for such 
item under the appropriation contained in the budget approved and adopted 
for the fiscal year immediately preceding, and the total amount appro- 
priated and authorized to be expended from any fund, except for capital 
outlay, election expenses and payment of emergency warrants and interest 
thereon, shall not exceed by more than five per centum (5%) the total 
amount appropriated and authorized for all purposes, except for salaries 
which must not exceed ten per centum (10%) the amount appropriated and 
authorized from such fund under the appropriation made from such fund 
in the budget adopted for the fiscal year immediately preceding and except 
for capital outlay, election expenses, expenditures from county poor funds, 
and payment of emergency warrants, from such fund under the appro- 
priation made from such fund in the budget approved and adopted for the 
fiscal year immediately preceding, provided further that the foregoing 
limitations shall not apply to appropriations and expenditures authorized 
to be made from the county poor fund for payment of bonds and emergency 
warrants and interest thereon; and provided further that the total expendi- 
tures authorized to be made from any fund, including reserve added thereto 
as hereinafter provided, shall not, in any event, exceed the aggregate of 
the cash balance in such fund at the close of the fiscal year immediately 
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preceding, the amount of estimated revenues to acerue to such funds, as 
determined and fixed in the manner herein provided, and the amount which 
may be raised for such fund by a lawful tax levy during the fiseal year. 
(3) to (6). * * * [Same as parent volume. | 
History: En. Sec. 4, Ch. 148, L. 1929; Amendments 


amd. Sec. 1, Ch. 98, L. 1937; amd. Sec. 1, The 1969 amendment inserted exceptions 
Ch. 220, L. 1963; amd. Sec. 1, Ch. 178, L. relating to salaries in subsection (2). 


1969. 


CHAPTER 20—COUNTY FINANCE—BONDS AND WARRANTS 


Section 
16-2050. Investment of county moneys in county warrants and investment of school 
district or county high school moneys. 


16-2050. (4639.1) Investment of county moneys in county warrants and 
investment of school district or county high school moneys. (1) Except 
as provided in subsection (2) of this section, whenever the county has under 
its control any moneys, for which there is no immediate demand, in any 
special fund subject to deposit which in the judgment of the board of 
county commissioners it would be advantageous to invest in county war- 
rants, the county commissioners are authorized in their discretion to direct 
the county treasurer to purchase county warrants of the same county, 
thereafter issued against funds in which there is not sufficient money to 
pay such county warrants at the time of issuance, and in ease of such 
purchase the county commissioners shall designate the fund or funds, to 
be so invested, and shall fix the amount thereof, and shall also designate 
the county warrant or warrants which are to be purchased by such funds. 
The county clerk and recorder shall thereupon cause to be attached to or 
stamped, written or printed upon the warrants so ordered to be purchased 
a notice to the effect that the county will exercise its preference right 
to purchase such warrant. The county treasurer shall thereafter when 
such county warrant is presented to him, purchase the same out of the 
proper fund as designated by the board of county commissioners, and the 
warrant so purchased shall be registered as other county warrants, and 
bear interest as provided by law. When the designated amounts have 
been invested the county treasurer shall notify the county clerk and 
recorder. Public funds realized from the sale of bonds by a county for 
the purpose of constructing public buildings, or for other construction, 
may be invested in any time or savings deposits, United States certificates 
of indebtedness, United States treasury notes or United States treasury 
bonds having a maturity date of one (1) year or less when emergency 
conditions, beyond the control of the county commissioners, exist which 
preclude the construction of the projects for which the bonds were issued 
at the time such investments are made. Interest earned from such invest- 
-ments, including interest on the sale of bonds accrued in the period be- 
tween the date of issue and the time of purchase, shall be credited to the 
sinking fund of the county, notwithstanding the provisions of subsection 
(6) of seetion 16-2618. 

(2) Whenever the county has under its control any moneys realized 
from the sale of bonds by a school district or county high school for the 
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purpose of construction, for which there is no immediate demand, which 
in the judgment of the governing body of the school district or county 
high school it would be advantageous to invest in any time or savings 
deposits or in short-term obligations of the United States of America, such 
eoverning body may in its discretion direct the county treasurer to make 
such investments. Interest earned from such investments, except interest 
on the sale of bonds accrued in the period between the date of issue and 
the time of purchase which must be credited to the sinking fund, may be 
credited to the sinking fund of the said school district or county high 
school, provided that in the event construction of said buildings is delayed 
for a period longer than six (6) months due to court action or other 
causes beyond the control of the trustees, the trustees may direct that 
interest earned be credited to the fund from which the money was with- 
drawn. The trustees may authorize expenditures from interest earned, 
except as provided above, for furnishing and equipping the buildings for 
which the bonds were sold. 


History: En. Sec. 1, Ch. 144, L. 1927; cept interest * * * must be credited to the 
amd. Sec. 1, Ch. 151, L. 1951; amd. Sec. 1, sinking fund” after “such investments,” 
Ch. 223, L. 1961; amd. Sec. 1, Ch. 13, L. substituted “may be credited” for “shall 


1963; amd. Sec. 1, Ch. 268, L. 1969. be credited,” deleted “notwithstanding the 
provisions of subsection (6) of section 
Amendments 16-2618” at the end of the second sentence 


The 1969 amendment added the last and added the proviso; and added the 
sentence to subsection (1); inserted “ex- third sentence to subsection (2). 


CHAPTER 26—COUNTY TREASURER—DUTIES AS TO WARRANTS AND ~ 
OTHER COUNTY FINANCES 


Section 
16-2618. Deposit of public funds by county, city and town treasurers. 


16-2618. (4767) Deposit of public funds by county, city and town treas- 
urers. (1). * * * [Same as parent volume. | 

(2) Said board of county commissioners, city or town council may re- 
quire security for only any such portion of deposits as is not guaranteed or 
insured according to law. Such security shall consist of cashier’s check or 
checks issued by the Federal Reserve Bank, bonds of the United States 
vovernment and its dependents, bonds guaranteed by the United States 
government or its dependents, bonds and warrants of the state of Montana, 
bonds and warrants of any county of the state of Montana, and bonds 
of any city, town or school district of the state of Montana, which are a 
general obligation of such county, city, town or school district, bonds 
of the Federal Land Banks, Federal Intermediate Credit. Bank debentures, 
Federal Home Loan Bank notes and bonds, Bank for Co-operatives’ de- 
bentures, Federal National Mortgage Association notes, bonds and guar- 
anteed certificates of participation, obligations of or fully guaranteed by 
the Government National Mortgage Association, Farmers’ Home Admin- 
istration insured notes, notes fully guaranteed as to principal and interest 
by the Small Business Administration, Federal Housing Administration 
debentures, general obligation bonds of other states and counties of other 
states and bonds issued in the United States of America, which are quoted 
on the New York market which shall be acceptable at not to exceed ninety 
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per centum (90%) of such market quotation. 
(3) to (8). * * * [Same as parent volume. | 


History: Ap. p. Sec. 4367, Pol. C. 1895; Ch. 50, I. 1957; amd. Sec. 1, Ch. 66, L. 
amd. Sec. 1, Ch. 5, L. 1903; amd. Sec. 1961; amd. Sec. 1, Ch. 40, L. 1963; amd. 
3003, Rev. C. 1907; amd. Sec. 1, Ch. 88, L. Sec. 1, Ch. 32, L. 1965; amd. Sec. 1, Ch. 
1913; re-en. Sec. 4767, R. C. M. 1921; amd. 258, L. 1969. Cal. Pol. C. Sec. 4161. 
Sec. 1, Ch. 89, L. 1923; amd. Sec. 1, Ch. 

137, Ii, .1925; amd. Sec., 1,. Ch., 134, \L. Amendments 
1927; amd. Sec. 1, Ch. 49, L. 1929; amd. The 1969 amendment rewrote the second 
Sec. 1, Ch. 23, Ex. L. 1933; amd. Sec. 1, sentence of subsection (2). 


CHAPTER 27—SHERIFF 
Section 


16-2724. Purchase or lease of sheriff’s vehicle authorized—operation and maintenance 
costs—mileage. 


16-2724. Purchase or lease of sheriff’s vehicle authorized—operation 
and maintenance costs—mileage. The board of county commissioners, when 
requested to do so by the county sheriff, may purchase or lease motor 
vehicles from county funds for the use of the sheriff or any person em- 
ployed by him and may also pay for the operation and maintenance of 
those vehicles from county funds. No mileage shall be paid by the county 
to sheriffs whose vehicles are provided and maintained by the county. All 
mileage paid to sheriffs whose vehicles are provided and maintained by the 
county shall be paid over to the county treasurer and deposited in the 
county general fund. 


History: En. Sec. 1, Ch. 114, L. 1969. lease motor vehicles from county funds 
: for the use of the county sheriff or any 

Title of Act person employed by him and may also pay 
An act to provide that the board of for the operation and maintenance of 

county commissioners may purchase or those vehicles from county funds. 


CHAPTER 28—COUNTY JAILS 


Section 
16-2808. Provision and agreement for use of county jails for federal prisoners. 


16-2808. (12472.2) Provision and agreement for use of county jails for 
federal prisoners. Provision and agreement for the use of said jails and 
the support and subsistence of such federal prisoners shall first be made 
by the United States through or by the proper officer or officers, with the 
board of county commissioners of the county wherein such prisoners are 
to ‘be confined, such agreement to be in writing and contain a provision 
that the United States shall, upon claim presented for the county by its 
county clerk and recorder, pay into the county treasury of the county the 
sum of five dollars ($5) per day for each and every prisoner held in the 
county jail upon order or commitment of the United States government 
or any department or officer thereof. The sheriff of the county, who has 
custody of such prisoners, shall be paid by the county for their support 
and subsistence at the rate of two dollars and fifty cents ($2.50) per day, 
per prisoner. 
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diem payment for holding federal pris- 
oners in county jails from $1.00 to $5.00; 
and increased the payment by the county 
to the sheriff from 75¢ to $2.50 per day. 


History: Bn. Sec. 2,°Ch. 120,77 io23s 
amd. Sec. 1, Ch. 34, L. 19381; amd. Sec. 1, 
Ch. 253, L. 1969. 


Amendments 
The 1969 amendment increased the per 


CHAPTER 32—COUNTY AUDITOR 
16-3204. (4826) Oath. 


Cross-References 
Bonds of county officers and employees, 
sec, 6-203 et seq. 


CHAPTER 34—COUNTY CORONER 
(4848) Coroner to hold inquest. 


to in this section, were repealed by See. 
2, Ch. 196, Laws 1967. 


16-3401. 
Compiler’s Notes 
Sections 94-201-1 to 94-201-12, referred 


CHAPTER 42—MOSQUITO CONTROL DISTRICTS 


Section 
16-4209. State mosquito control advisory committee—members—duties. 
16-4210. Mosquito control fund. 


16-4209. State mosquito control advisory committee—members—duties. 
(a) There is hereby established a state mosquito control advisory com- 
mittee which shall have representation from: state entomologist, state de- 
partment of health, and the departments of agricultural engineering, agron- 
omy and soils of Montana state university. The state entomologist shall be 
the chairman of said committee. 

(b) It shall be the duty of such committee to advise the commissioners 
of any county relative to the creation of mosquito control districts within 
such county and upon request to advise the boards of such districts in con- 
nection with their control programs. 

(c) Annually on or before the first (1st) day of February, the board of 
each district shall submit to the state entomologist and state department 
of health for review and advice a written report of its operations for the 
preceding year and a written plan covering its control program for the 
ensuing year. 


History: En. Sec. 9, Ch. 183, L. 1953; 
amd. Sec. 1, Ch. 2, L. 1969. 


Amendments 

The 1969 amendment, in the first sent- 
ence of subsection (a), inserted “control” 
before “advisory committee,” substituted 
“have representation * * * department of 
health, and” for “be composed of the 
state board of entomology and the heads 


16-4210. Mosquito control fund. 


of,’ and substituted “university” for 
“college,” in the second sentence, substi- 
tuted “state entomologist” for “chairman 
of the state board of entomology”; in 
subsection (b), inserted “upon request” 
before “to advise’; and, in subsection 
(c), substituted “the state entomologist 
and the state department of health” for 
“such committee” and deleted “its” before 
“review and advice.” 


The board of county commissioners 


of any county within which a mosquito control board has been created 
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Shall establish a mosquito control fund, and at the time fixed by law for 
levy and assessment of taxes shall levy a tax of not exceeding five (5) 
mills on the dollar of the total taxable valuation in such district on all 
property situated within the said district, the proceeds of which shall be 
placed in a separate fund with the county treasurer of such county and 
shall be used solely for the purpose for which such mosquito control district 
was created. Warrants upon such fund.shall be drawn by the board of 
county commissioners upon the presentation of claims approved by the 
mosquito control board. 
History: En. Sec. 10, Ch. 183, L. 1953; Amendments 


amd. Sec. 1, Ch. 22, L. 1969. The 1969 amendment substituted “all 
property” for “real property” before 
“situated within the said district” in the 
first sentence. 


CHAPTER 483—PUBLIC HOSPITAL DISTRICTS 


Section 

16-4301. Purpose of act—allowable territory embraced within public hospital district. 
16-4302. Petition to board of county commissioners. 

16-4303. Hearing. 

16-4304. Reference of creation of district at election. 

16-4305. Resolution and order of board as respects election. 

16-4306. Favorable vote—commissiners finally to organize district. 

16-4307. Government of district—appointment, election and terms of trustees. 
16-4308. Powers of district. 

16-4309. Budget and tax levy. 

16-4310. Tax collections and funds. 

16-4311. Withdrawal of portion of district, petition for. 

16-4312. Alteration of boundaries—annexation. 

16-4313. Dissolution of district. 


16-4301. Purpose of act—allowable territory embraced within public 
hospital district. The purpose of this act is to authorize the establishment 
of public hospital districts which shall have power to supply hospital fa- 
cilities and services to residents of such districts, and as herein authorized, 
to others. A public hospital district may contain the entire territory em- 
braced within a county or any portion or subdivision thereof. 

History: En. Sec. 1, Ch. 155, L. 1953; and operate public hospitals, or to main- 


amd. Sec. 1, Ch. 257, L. 1969. tain or aid in the maintenance and op- 
eration of a public hospital, and in either 
Amendments case” after “shall have power” in the first 


The 1969 amendment deleted “to own sentence. 
and operate public hospitals, or to lease 


16-4302. Petition to board of county commissioners. Proceedings for 
creation of a hospital district shall be initiated by a petition, signed by not 
less than thirty per centum (30%) of the qualified electors of the proposed 
hospital district, who are taxpayers upon property within the proposed 
hospital district and whose names appear on the last completed assessment 
roll for state and county taxes. The petition may consist of one (1) sheet 
or several sheets identical in form and fastened together after being 
circulated and signed so as to form a single, complete petition before being 
delivered to the county clerk. The petition shall give the post-office address 
and voting precinct of each petitioner. Only persons who are qualified to 
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sign such petitions shall be qualified to circulate the same, and there 
shall be attached to the complete petition the affidavit of some person 
who circulated or assisted in circulating the petition, that he believes the 
signatures thereon are genuine and the signers knew the contents thereof 
before signing the same. The complete petition, addressed to the board 
of county commissioners of the county in which the proposed district is 
situated, shall be filed with the county clerk, who shall within fifteen (15) 
days thereafter, carefully examine the same and the county records showing 
the qualifications of the petitioners, and attach it to a certificate under 
his official signature and the seal of his office, which certificate shall set 
forth: 


(1) The total number of persons who are registered electors within 
the proposed hospital district and whose names appear upon the last com- 
pleted assessment roll for state and county taxes. 


(2) Which and how many of the persons whose names are subscribed 
to such petition are possessed of all of the qualifications required of signers 
to such petition. 


(3) Whether such qualified signers constitute more or less than thirty 
per cent (30%) of the registered electors of the proposed hospital district 
who are taxpayers upon property thereon and whose names appear on the 
last completed assessment roll for state and county taxes. The county clerk 
shall present the petition and his certificate to the board of county com- 
missioners at its first meeting held after he has attached his certificate. 
The board shall thereupon carefully examine the petition and, if it is 
found that the petition is in proper form and bears the requisite number 
of signatures of qualified petitioners, the board shall’ by resolution call a 
hearing on the creation of such hospital district. A notice of such hearing 
shall be published in a newspaper having general circulation in the terri- 
tory within the boundaries of the proposed hospital district, once each 
week for at least two (2) weeks, the last publication to be at least two (2) 
weeks before the hearing. If there is no newspaper having general circula- 
tion within the boundaries of the proposed hospital district, the notice of 
hearing shall be posted in at least three (3) public places within the 
boundaries of the proposed district for two (2) weeks before the hearing. © 
The notice shall state the time, date, place and purpose of the hearing, 
describe the boundaries of the proposed hospital district, and state that, 
any person residing in or owning property within the proposed hospital 
district may appear in support of or in opposition to the petition at such 
hearing. 


History: En. Sec. 2, Ch. 155, L. 1953; tion and, inter alia, inserted specific pro- 
amd. Sec. 2, Ch. 257, L. 1969. visions as to form, circulation and certifi- 
cation of the petition. For previous text, 


Amendment see parent volume. 


The 1969 amendment rewrote this sec- 


16-4303. Hearing. At the time fixed for said hearing, the board shall 
hear all competent and relevant testimony offered in support of or in 
opposition to said petition and the creation of such district. Said hearing 
may be adjourned from time to time for the determination of said facts, 
or hearing petitioners or objectors, without additional published or posted 
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notice, but no adjournment shall exceed two (2) weeks in all from and 
after the date originally noticed and published for the hearing. 
History: Hn. Sec. 3, Ch. 155, L. 1953; herein has been published as required” 


amd. Sec, 3, Ch. 257, L. 1969. from the end of the first sentence, and 
“At such hearing the board must” from 
Amendments beginning of former second sentence, 


The 1969 amendment deleted “determine making the present first sentence; and 
whether or not the petition complies with inserted “without additional published or 
the requirements hereinbefore set forth posted notice,” after “petitioners or ob- 
and whether or not the notice required jectors” in the second sentence. 


16-4304. Reference of creation of district at election. The board of 
county commissioners, upon completion of the hearing hereinabove pro- 
vided for, shall thereupon proceed by resolution to refer the question of the 
creation of such district to the persons qualified to vote on such proposition. 
Said board, in its resolution of reference, may make such changes in the 
boundaries of the proposed district as it may deem advisable, without, how- 
ever, including any additional lands not described in the petition, and it 
shall call an election, upon the question of the creation of the district. 

History: En. Sec. 4, Ch. 155, L. 1953; tioners have complied with the require- 


amd. Sec. 4, Ch. 257, L. 1969. ments herein set forth and that the pre- 
scribed notice has been published, It” and 
Amendments deleted “as in this act prescribed” at the 


The 1969 amendment, in the first sent- end; and in the second sentence, deleted 
ence, deleted “If” at the beginning, sub- “and shall define and establish the bound- 
stituted “upon completion * * * provided aries of the district” after “described in 
for” for “shall determine that the peti- the petition.” 


16-4305. Resolution and order of board as respects election. The board 
must, in its resolution, designate whether a special election shall be held, 
or whether the matter shall be determined at the next general election. 
If a special election is ordered, the board must, in its order, specify the 
date for such election, the voting places, and shall appoint and designate 
judges and clerks therefor. The election shall be held in all respects as 
nearly as practicable in conformity with the general election laws; pro- 
vided that if a special election is held the polls shall be open from 8 a. m. 
to 6 p. m., on the day appointed for such election. At such election, the 
ballots must contain the words “Hospital District, Yes” and “Hospital 
District, No.” The judges of the election shall certify to the board of 
county commissioners the results of said election. No person shall be quali- 
fied to vote at such election who has not attained legal age, who is not an 
owner of property within the boundaries of said district as defined by the 
board, and whose name does not appear on the last completed assessment 
roll of the county. Only qualified, registered electors residing within 
the proposed hospital district, who are taxpayers upon property therein 
and whose names appear on the last completed assessment roll for state 
and county taxes shall have the right to vote on the question of the 
creation of the hospital district. 

History: En. Sec. 5, Ch. 155, L. 1953; deleted “or not” after “designate wheth- 


amd. Sec. 5, Ch. 257, L. 1969. er’; in the second sentence, substituted 
“date for such election” for “time and 
Amendments place for such election” and deleted “in 


The 1969 amendment added the last said order’ before “appoint and desig- 
sentence; and made numerous wording nate”; in the proviso of the third sent- 
changes as follows: in the first sentence, ence, inserted “if a special election is 
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held” and deleted “o’clock” before “a.m.” substituted “legal age” for “twenty-one 
and “p. m.”; and in the sixth sentence, (21), years of age.” 


16-4306. Favorable vote—commissioners finally to organize district. In 
the event that a majority of the votes cast are in favor of the creation 
and establishment of said hospital district, the board of county commis- 
sioners shall, within ten (10) days after the election, by resolution certify 
such result, and proceed with the organization of such district as herein 
specified. After twenty (20) days from the passage of such resolution, 
the validity of the creation of such hospital district and the regularity 
of all proceedings preliminary thereto, shall not be questioned or asserted 
in any legal action. 


History: En. Sec. 6, Ch. 155, L. 1953; Amendments 
amd. Sec. 6, Ch. 257, L. 1969. The 1969 amendment added the second 
sentence. 


16-4307. Government of district—appointment, election and terms of 
trustees. Said hospital district shall be governed and managed by a board 
of three (38) trustees, elected by the registered electors residing in the dis- 
trict. The trustees must be elected from among the registered electors 
qualified to vote at general elections within said district. The first 
board of trustees shall be elected at the same election held upon the ecrea- 
tion of the district, subject to the creation thereof, shall qualify upon the 
organization of the district, if created, and the trustees may be nominated 
and have their names appear upon the ballots upon the filing with the 
board of county commissioners of a petition signed by any five (5) quali- 
fied electors of the district. Any elector may sign as many nominating 
petitions as there are persons to be elected. The trustees elected for the 
first board shall serve for terms commencing upon their being elected and 
qualified and terminating one (1) two (2) and three (3) years respec- 
tively, from the first Monday in May following their election, and until 
their respective successors shall be elected and qualify. Annually there- 
after there shall be elected a trustee to serve for a term of three (8) years 
and until his successor shall be elected and qualify and such term of three 
(3) years shall commence on the first Monday in May following the said: 
trustee’s election. All elections and nominations for election of trustees 
thereafter, shall be conducted by said qualified voters in the same manner 
as provided by the laws of the state of Montana for the election of school 
trustees of a second or third class school district, provided that wherever 
in the said laws of the state of Montana it is provided that certain action 
shall be performed or filings made with the clerk of the school board, 
the trustees or the board of trustees of the school district or the county 
superintendent of schools, the same shall, for the purposes of this act, be 
taken to refer to the clerk of the board of trustees of the public hospital 
district, the trustees or the board of trustees of the public hospital dis- 
trict or the county clerk, respectively. The trustees at their first meeting 
shall adopt bylaws for the government and management of the district, 
and shall appoint a qualified person to serve as clerk of the said board, 
who may or may not be one of their number. The trustees shall serve 
without pay. A vacaney upon the board of trustees, or in the office of 
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elerk shall be filled by appointment by the remaining members and the 
appointee shall serve until the next ensuing election for trustees. 


History: En. Sec. 7, Ch. 155, L. 1953; 
amd. Sec. 1, Ch. 97, L. 1955; amd. Sec. 7, 
Ch. 257, L. 1969. 


Amendments 
The 1969 amendment, in the first sen- 
tence, substituted “registered electors 


residing in the district” for “persons with- 


fications as voters upon the question of 
‘creation of the district’ ”; divided the 
former second sentence into the present 
second and fifth sentences; in the second 
sentence, substituted “registered electors 
qualified to vote at general elections” for 
“freeholders residing within said district’; 
and rearranged the order of the sentences. 


in the district who have the same quali- 


16-4308. Powers of district. A hospital district shall have all powers 
necessary and convenient to the acquisition, betterment, operation, mainte- 
nance and administration of such hospital facilities as its board of trustees 
shall deem necessary and expedient. Without limitation on the foregoing 
general grant of powers, a hospital district, acting by its board of trustees, 
may: 

(1) Employ nursing, administrative, and other personnel, legal coun- 
sel, engineers, architects, accountants, and other qualified persons, who may 
be paid for their services by monthly salaries, hourly wages, and pension 
benefits, or by such fees as may be agreed upon; 

(2) Cause reports, plans, studies, and recommendations to be pre- 
pared ; 

(8) Lease, purchase, and contract for the purchase of real and per- 
sonal property by option, contract for deed, conditional sales contract, 
or otherwise, and acquire real or personal property by gift; 

(4) Lease or construct, equip and furnish. necessary buildings and 
vrounds and maintain the same; 

(5) Adopt, by resolution, rules and regulations for the operation and 
administration of any and all hospital facilities under its control, and for 
the admission of persons thereto; 

(6) Impose by resolution, and collect charges for all services and 
facilities provided and made available by it; 

(7). Levy taxes as hereinafter prescribed ; 

(8) Borrow money and issue bonds as hereinafter prescribed ; 

(9) Procure insurance against liability of the district or its officers and 
employees or both, for torts committed within the scope of their official 
duties, whether governmental or proprietary, and against damage to or 
destruction of any of its facilities, equipment, or other property; 


(10) Sell or lease any of its facilities or equipment as may be deemed 
expedient ; | . 
(11) Cause audits to be made of its accounts, books, vouchers, and 


funds by competent public accountants. Such a hospital district must admit 
to its facilities persons without regard to race, color, or sex, but such obli- 
gation shall not prevent the board of trustees of such hospital district from 
establishing reasonable minimum rates for hospital quarters, services and 
supplies; indigents needing such services, and for the rendition of which 
provision is made by the laws of Montana, must be admitted to such public 
hospitals, on terms and rates prescribed or authorized by law. A hospital 
district may borrow money by the issuance of its bonds to provide funds 
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for payment of part or all of the cost of acquisition, furnishing, equipment, 
improvement, extension and betterment of hospital facilities, and to pro- 
vide an adequate working capital for a new hospital, but the amount 
of bonds issued for such purpose and outstanding at any time shall not 
exceed five per cent (5%) of taxable property therein, as ascertained by 
the last assessment for state and county taxes previous to the issuance 
of such bonds. Such bonds shall be authorized, sold, issued and provisions 
made for their payment in the manner and subject to the conditions and 
limitations prescribed for bonds of second or third class school districts 
by sections 75-3903 through 75-3934. Nothing herein shall be construed 
to preclude the provisions of sections 69-5301 through 69-5313 allowing 
the state to apply for and accept federal funds. 

History: En. Sec. 8, Ch. 155, L. 1953; tion, rewording the general grant of pow- 


amd. Sec. 8, Ch. 257, L. 1969. ers, placing it at the beginning of the 
section, and adding additional specified 
Amendment powers. For previous text, see parent vol- 


The 1969 amendment rewrote this sec- ume. 


16-4309. Budget and tax levy. The board of hospital trustees shall, 
annually, present their budget to the board of county commissioners at 
the regular budget meetings as prescribed by law, and therewith certify 
the amount of money necessary and proper for the ensuing year. The board 
of county commissioners must, annually, at the time of levying county 
taxes, fix and levy a tax, in mills, upon all property within said hospital 
district clearly sufficient to raise the amount certified by the board of hos- 
pital trustees. The tax so levied for all hospital district purposes other 
than payment of bonded indebtedness shall not in any year exceed three 
(3) mills on each dollar of taxable valuation of property within said 
district. 

History: En. Sec. 9, Ch. 155, L. 1953; Amendments 
amd. Sec. 9, Ch. 257, L. 1969. The 1969 amendment inserted “for all 
hospital district purposes other than pay- 


ment of bonded indebtedness” after “The 
tax so levied” in the last sentence. 


16-4310. Tax collections and funds. The procedures for the collection 
of the tax shall be in accordance with the existing laws of the state of 
Montana. The funds collected under the tax levy shall. be held by 
the county treasurer who shall be, ex officio, the treasurer for the hospital 
district and such treasurer shall keep a detailed account of all tax moneys 
paid into the fund, of all other moneys from any source received by the 
district, and of all payments and disbursements from the fund. Funds 
shall iis paid out on warrants issued by direction of the board of trustees, 
signed by the majority of its membership. 


History: En. Sec. 10, Ch. 155, L. 1953; eaption “Tax collections and fines” for 
amd. Sec. 2, Ch. 97, L. 1955; amd. Sec. 10, “Regulations’’; and deleted the former first 
Ch. 257, L. 1969. sentence which read, “The trustees shall 
make proper rules and regulations for the 


Amendments management of such hospitals.” 


The 1969 amendment substituted the 


16-4311. Withdrawal of portion of district, petition for. Any portion 
of a public hospital district may be withdrawn therefrom as in this section 
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provided, upon receipt of a petition signed by fifty-one per centum (51%) 
of the taxpayers, or more, residing in and owning property within the 
area desired to be withdrawn from any public hospital district, on the 
grounds that such area will not be benefited by remaining in said district. 
The board of county commissioners shall, upon the filing of such a petition, 
fix a time for the hearing of such withdrawal petition which time shall not 
be more than four (4) weeks after the receipt thereof. The board shall, 
at least two (2) weeks prior to the time so fixed, publish a notice of such 
hearing in two (2) successive issues of a newspaper published in the 
county. No petition for withdrawal shall be entertained or acted upon by 
the board, unless the same is filed before the first Monday in March of any 
year. Any person interested may appear at said hearing and present 
objections to the withdrawal of said portion from said district. The board 
shall consider the petition and all objections thereto, and pass upon 
the merits thereof, and make its order in accordance therewith. Any 
withdrawal shall be effective as of March 1 following the issuance of the 
withdrawal order. Such order is subject to review by the district court 
of the county, and appeal may be taken from the final judgment of such 
district court to the supreme court of Montana. All taxable property within 
the withdrawn area shall remain subject to taxation for any bonded in- 
debtedness of the hospital district existing as of the effective date of 
the withdrawal, to the same extent as it would have been subject if not 
withdrawn. 
History: En. Sec. 11, Ch. 155, L. 1953; Amendments 


amd., Sec. 11,.Ch.. 257; I. 1969, The 1969 amendment inserted the sev- 
enth sentence and added the last sentence. 


16-4312. Alteration of boundaries—annexation. The boundaries of any 
such public hospital district may be altered and outlying districts be an- 
nexed from territory contiguous thereto in the following manner: A peti- 
tion signed by ten per centum (10%) or more freeholders within the terri- 
tory proposed to be annexed, or by a majority of such freeholders if 
there are less than twenty-five (25) residing within the area proposed 
to be annexed, designating the boundaries of such contiguous territory 
proposed to be annexed and asking that it be annexed to said public 
hospital district, shall be presented to the board of county commissioners 
of the county in which said public hospital district is situated. At the 
first regular meeting after the presentation of said petition, said board of 
county commissioners shall cause notice of said petition to be published 
in two (2) successive issues of a newspaper published in the county 
prior to the date fixed by said board for the hearing of said petition, which 
date shall be not less than four (4) weeks after the filing of such petition. 
Upon the date fixed for such hearing or continuance thereof, said board 
shall take up and consider said petition and any objections which may 
be filed to the inclusion of any additional area or territory in said district. 
Said board of county commissioners shall have the power by order entered 
on its minutes to grant said petition either in whole or in part, and by 
order entered on its minutes to alter the boundaries of said public hospital 
district and to annex thereto all, or such portion of said area or territory 
described in said petition as will be benefited thereby. This territory shall 
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become and be a part of such public hospital district on the date fixed 
in the order of annexation, and shall be subject to the taxes authorized 
by this act, including taxes for any pre-existing indebtedness, together with 
the pre-existing area of said district, and such taxes shall be uniform for 
the whole area and territory in the district, as enlarged. 

History: En. Sec. 12, Ch. 155, L. 1953; ence, inserted “on the date fixed in the 


amd. Sec. 12, Ch. 257, L. 1969. order of annexation,” substituted “taxes” 
for “tax” in two instances, and inserted 
Amendments “including taxes for any pre-existing in- 


The 1969 amendment, in the last sen- debtedness.” 


16-4313. Dissolution of district. At any time after five (5) years from 
the date any public hospital district is created, such district may be dis- 
solved upon presentation to the board of county commissioners of a peti- 
tion signed by at least fifty-one per centum (51%) of the owners of prop- 
erty lying within such district as shown by the last completed assessment 
roll. Upon the filing of such petition, the board of county commissioners 
shall set a time for hearing the same and shall cause notice thereof to 
be posted in at least three (8) separate public places within said district 
for at least two (2) weeks prior to the hearing, and which notice shall, 
also, be published for at least two (2) successive issues in a newspaper 
published in the county prior to such hearing. If upon such hearing the 
commissioners find such petition to be sufficient and that the district is 
not indebted in any amount beyond funds immediately available to ex- 
tinguish all of its debts and obligations and that there is good reason for 
the dissolution of such district, the commissioners shall enter upon their 
minutes an order dissolving such district. Such order shall be filed, of 
record, and the dissolution shall be effective for all purposes six (6) months 
after the date of filing said order of dissolution, providing that at or before 
such time the board of trustees of said district certifies to the board of 
county commissioners that all debts and obligations of the district have 
been paid, discharged or irrevocably settled, together with legal proof 
thereof. Any assets of the district remaining after all debts and obliga- 
tions of the district have been paid, discharged or irrevocably settled, 
shall become the property of the county. 


History: En. Sec. 13, Ch. 155, L. 1953; Amendments 
amd. Sec. 13, Ch. 257, L. 1969. The 1969 amendment added the last 
sentence. 


CHAPTER 44—METROPOLITAN SANITARY AND/OR STORM SEWER SYSTEMS 


Section 
16-4416. Rates, charges and rentals for services. 


16-4416. Rates, charges and rentals for services. The board of county 
commissioners shall have full power and authority by ordinance or resolu- 
tion to fix and establish just and equitable rates, charges and rentals for 
the services and benefits directly or indirectly afforded by any sanitary 
or storm sewer system operated, controlled, and under the jurisdiction of 
a metropolitan sanitary and/or storm sewer district formed under this 
chapter. Such rates, charges and rentals shall be as nearly as possible 
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equitable in proportion to the services and benefits rendered, and may take 
into consideration the quantity of sewage produced and its concentration 
and water pollution qualities in general and the cost of disposal of sewage 
and storm waters. The board of county commissioners shall have authority, 
by resolution and after public hearing, to fix and establish the sewer rates, 
charges and rentals at amounts sufficient in each year, not to exceed seven 
dollars ($7) per unit user per year, to provide income and revenues ade- 
quate for the payment of the reasonable expense of operation and mainte- 
nance of the system; to fix and establish an additional charge not to exceed 
seven dollars ($7) per unit user per year for the operation and mainte- 
nance of a sanitary and storm sewer system and of a sewage treatment 
plant; and to levy and to assess a tax upon the taxable valuation of each 
and every lot or parcel of land and improvements thereon in the district 
not in excess of two (2) mills on each dollar of taxable valuation to provide 
sufficient revenues for the reserve fund of the amounts necessary to meet 
the financial requirements of such fund as described in section 16-4417. 


History: En. 16-4416 by Sec. 3, Ch. 165, 
L. 1965; amd. Sec. 1, Ch. 202, L. 1967; 


tence, inserted “public” before “hearing,” 
raised the maximum per unit user charge 


amd. Sec. 1, Ch. 209, L. 1969. 


Amendments 
The 1969 amendment, in the first sent- 
ence, substituted “operated, controlled, 


and under the jurisdiction of” for “con- 
struction in and for”; in the third sen- 


from $5 per year to $7, raised the maxi- 
mum additional charge from $3 to $7, 
substituted “for the operation and mainte- 
nance * * * a sewage treatment plant” 
for “reasonable expense of operation and 
maintenance of a sewage treatment plant” 
and made minor changes in phraseology. 


CHAPTER 45—COUNTY WATER AND SEWER DISTRICTS 


Section 
16-4522. Sixty per cent (60%) vote necessary. 
16-4535. Elections may be combined. 


16-4522. Sixty per cent (60%) vote necessary. If from such returns 
it appears that sixty per cent (60%) or more of the votes cast at such 
election were in favor of and assented to the incurring of such indebted- 
ness, then the board of directors may, by resolution, at such time or times 
as it deems proper, provide for the form and execution of such bonds and 
for the issuance of any part thereof, and may sell or dispose of the bonds 
so issued at such times or in such manner as it may deem to be to the 
public interest. 


History: En. Sec. 22, Ch. 242, L. 1957; 
amd. Sec. 1, Ch. 335, L. 1969. 


Effective Date 
Section 2 of Ch. 335, Laws 1969 pro- 
vided the act should be in effect from 


and after its passage and approval. Ap- 
proved March 13, 1969. 


Amendments 


The 1969 amendment substituted “sixty 
per cent (60%) or more” for “more than 
two-thirds.” 


16-4535. Elections may be combined. The board of commissioners in 
its discretion may combine in one election the election on the formation of 
the district, the election of directors, and the election on incurring a 
bonded indebtedness, so that the electors of the district may vote on all 
of these matters on the same date and at the same time. If the elections 
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are combined the board of commissioners shall so declare by resolution 

containing the provisions required by 16-4517. Candidates for the office 

of director shall be nominated in the manner required by 16-4507. When- 

ever the elections are combined, notice of the election, the names of the 

candidates and the details concerning the bonded indebtedness may be 

given in the manner prescribed by 16-4505 and 16-4507 or either of them. 
History: En. 16-4535 by Sec. 1, Ch. Effective Date 


109, L. 1969. Section 2 of Ch. 109, Laws 1969 provid- 
Title of Act ed the act should be in effect from and 


after its passage and approval. A d 
An act allowing county water and sewer February D4. i980" AEA. 1 OS 


district elections to be combined. 
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NEW LAWS IN VOLUME 2 (Part 2) 
For index see pocket supplement to Replacement Volume 9 


ENACTED IN 1969 


Debt adjusters, 18-401 to 18-403. 

Election laws, 23-2601 to 23-4611. 

Fish and game wardens, protection of private property, 26-110.1, 
Fishing license, one day nonresident, 26-202.6. 

Hunting or fishing season, closure during fire danger, 26-345. 
Official state gem stones, 19-123. 

Printing defined, 19-103.1. 

Roadside menageries, 26-1205 to 26-1212. 

Salmonid fish or eggs, importation of, 26-1701 to 26-1705. 
State central payroll system, 25-507.1 to 25-507.10. 

Waste of fish or game, 26-307.2, 26-307.3. 

Wildlife conservation license, 26-229 to 26-233. 


AMENDMENTS IN VOLUME 2 (Part 2) 


Board of food distributors, powers and duties of, 27-306. 
Fees for board of prisoners, 26-227. 
Fees for naturalization, 25-210. 
Fish and game commission, 
Compensation of commissioners, 26-105. 
Construction projects, 26-119. 
Powers and duties of, 26-104. 
Reports of director, 26-124. 
Fish and game license agents, 26-223. 
Fish and game license application, subscription to false statement, 26-204. 
Fishing and hunting licenses, 26-202.1. 
Fish, method of catching, 26-332. 
Holidays, 19-107. 


26-110.2. 


Jurors, compensation in courts not of record and at coroner’s inquests, 25-403. 


Salaries, 
County officers, 25-605. 
Justices of the peace, 25-306. 
State officers, 25-501. 


Tagging of legally killed game animals, 26-202.2. 
Taking fish and game, 26-301. 

Waste of fish or game, 26-307. 

Widow’s renunciation of husband’s will, 22-108. 
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MONTANA REVISED CODES 


TITLE 17—DAMAGES AND RELIEF 


CHAPTER 2—COMPENSATORY RELIEF—DAMAGES—INTEREST—EXEMPLARY 
DAMAGES 


17-201. 


Disability Insurance Policy 


Insured was entitled to sue insurance 
company for actual damages for default 
on policy requiring it to pay car install- 
ments upon insured’s disability as well as 


17-204. 
etc. 
Time Interest Commences Running 


Interest commenced running upon filing 
of complaint against surety company on 
bond where no demand had been made on 
surety until filing of complaint; such in- 
terest was due notwithstanding surety’s 


17-208. 
Attractive Nuisarce 


In attractive nuisance case, parents of 
deceased child were not entitled to exemp- 
lary damages in absence of proof of will- 
ful disregard of duty or indifference on 
part of contractor which would permit 
inference of malice; exemplary damages 
are extraordinary in nature and are al- 
lowed as punishment where something 
more than mere negligence is alleged and 
proven. Gagnier v. Curran Constr. Co., 
151 M 468, 443 P 2d 894. 


Counterclaim 


On counterclaim by debtor against bank 
suing on note of debtor, evidence show- 
ing that bank converted funds and prop- 
erty of debtor to satisfy obligations of 


(8659) Person suffering detriment may recover damages. 


for exemplary damages since default was 
in violation of statute requiring prompt 
payment of claim. State ex rel. Larson v. 
District Court, Eighth Judicial District, 149 
M 131, 423 P 2d 598. 


(8662) Person entitled to recover damages may recover interest, 


contention that since damages were not 
certain until time of filing of judgment, 
it could not be charged with interest from 
time of filing of complaint, Lapke v. Hunt, 
151 M 450, 443 P 2d 493. 


(8666) Exemplary damages, etc. 


debtor’s son for which debtor was not re- 
sponsible and evidence showing bona fide 
intent of debtor to pay note was sufficient 
to warrant award of exemplary damages 
to debtor. Security State Bank of Harlem 
v. Kittleson, 149 M 183, 425 P 2d 72. 


Insurance Policy Default 


Insured was entitled to sue insurance 
company for actual damages for default 
on policy requiring it to pay ear install- 
ments upon insured’s disability as well as 
for exemplary damages since default was 
in violation of statute requiring prompt 
payment of claim. State ex rel. Larson 
v. District Court, Eighth Judicial District, 
149 M 131, 423 P 2d 598. 


CHAPTER 3—MEASURE OF DAMAGES 


17-301. 
Sale of Land 


In computing damages for sale of land 
constituting constructive fraud in that rep- 
resentations of acreage exceeded actual 
acreage, buyer was not entitled to dam- 
ages for loss of profits based on number 
of cows which total ranch would support 


(8667) Measure of damages for breach of contract. 


but was entitled to damages for missing 
acreage computed from contract value on 
per acre basis without distinction between 
deeded and leased land or fenced or open 
land. Hardin v. Hill, 149 M 68, 423 P 2d 
309. 


17-401 


DAMAGES AND RELIEF 


CHAPTER 4—DAMAGES FOR WRONGS 


17-401. 
Aggravation of Pre-existing Injury 


Measure of damages in tort action in- 
cludes damages for aggravation of pre- 
existing condition, but injured party is 
not entitled to recover damages which 
would have resulted from his previous 
condition even without aggravation; how- 
ever, where it was reasonable to suppose 


(8686) Breach of obligation other than contract. 


that in absence of accident, intervertebral 
disc would have herniated within not more 
than two years, still injured party was 
entitled to damages resulting from hasten- 
ing of back condition, including pain and 
suffering during additional period of dis- 
ability reasonably caused by accident. Ke- 
gel v. United States, 289 F Supp 790. 


CHAPTER 8—SPECIFIC RELIEF—PERFORMANCE OF OBLIGATIONS 


17-801. 


Inadequate Relief by Pecuniary Com- 
pensation 

Under principle that monetary damages 
are presumed inadequate as remedy in 
contract for purchase of land, purchaser 
was entitled to specific performance not- 


17-804. 


Rebuttable Presumption 


Under principle that monetary damages 
are presumed inadequate as remedy in 
contract for purchase of land, purchaser 
was entitled to specific performance not- 


(8714) In what cases compelled. 


withstanding seller’s contention that pre- 
sumption was rebutted by testimony of 
purchaser that he could ascertain damages 
if not allowed to obtain the property. 
Brown v. Griffin, 150 M 498, 436 P 2d 695. 


(8717) Distinction between real and personal property. 


withstanding seller’s contention that pre- 
sumption was rebutted by testimony of 
purchaser that he could ascertain damages 
if not allowed to obtain the property. 
Brown v. Griffin, 150 M 498, 486 P 2d 695. 


TITLE 18—DEBTOR AND CREDITOR 


Chapter 
4, Debt adjusters, 18-401 to 18-403. 


CHAPTER 1—DEBTOR AND CREDITOR—DEFINITIONS AND 
GENERAL PROVISIONS 


18-104. (8601) Payments in preference. 
Contingent Liability contingent liability which debtor could rea- 


Debtor’s sale of property to pay all Sonably anticipate would not become due 
creditors except one did not violate stat- and owing. White v. Nollmeyer, 151 M 
ute in light of fact that excepted debt was 387, 443 P 2d 873. 


CHAPTER 4—DEBT ADJUSTERS 


Section 

18-401. Definitions. 

18-402. Prohibition—penalty. 
18-403. Exemptions. 


18-401. Definitions. As used in this act the following words and terms 
shall have the following meanings unless the context clearly requires a 
different meaning. The singular shall include the plural and the masculine 
gender the feminine gender. 


(1) “Person” means an individual, corporation, partnership, trust, 
firm, association or other legal entity. | 


(2) “Debt adjusting” means the making of a contract, express or 
implied, with a debtor whereby the debtor agrees to pay a certain amount 
of money or other thing of value periodically to the person engaged in the 
debt-adjusting business who shall, for a consideration, distribute the 
Same among certain specified creditors in accordance with a plan agreed 
upon. The term includes debt adjustment, budget counseling, debt manage- 
ment or debt-pooling service or the holding of oneself out, by words of 
similar import, as providing services to debtors in the management of 
their debts and contracting with the debtor for a fee to (a) effect the ad- 
justment, compromise, or discharge of any account, note, or other indebted- 
ness, of the debtor, or (b) receive from the debtor and disperse to his 
ereditors any money or other thing of value. 


History: En. Sec. 1, Ch. 300, L. 1969. adjusting when conducted for profit, mak- 
; ing certain acts unlawful, and prescribing 
Title of Act penalties therefor; excluding certain per- 


An act to prohibit the business of debt sons from the provisions of this act. 


18-402. Prohibition—penalty. No person shall engage in the business 
of debt adjusting. Whoever shall engage in the business of debt adjusting 
shall be guilty of a misdemeanor and upon conviction thereof shall be 
fined not more than five hundred dollars ($500), or be imprisoned not 
more than six (6) months, or both. 

History: En. Sec. 2, Ch. 300, L. 1969. 
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18-403 DEBTOR AND CREDITOR 


18-403. Exemptions. This act shall not apply to: 

(1) Those situations involving debt adjusting incurred incidentally 
in the lawful practice of law in this state. 

(2) Banks and fiduciaries, as duly authorized and admitted to transact 
business in this state and performing credit and financial adjusting service 
in the regular course of their principal business. 


(3) Title insurers and abstract companies, while doing an escrow 
business. 


(4) Judicial officers or others acting under court orders. 

(5) Nonprofit or charitable corporations or associations engaged in 
debt adjusting. 

/ (6) Those situations involving debt adjusting incurred incidentally 
in connection with the lawful practice as a certified public accountant. 


(7) Bona fide trade or mercantile associations in the course of arrang- 
ing adjustment of debts with business establishments. 

(8) Employers for their employees. 

(9) Any person (other than a collection agency) whose maximum 
fees or charges for all services in adjusting the debtor’s debts are ten 
per cent (10%) of the amounts as paid by the debtor. 


(10) Any person who, at the request of a debtor, arranges for or 
makes a loan to the debtor, and who, at the authorization of the debtor, 
acts as an adjuster of the debtor’s debts in the disbursement of the proceeds 
of the loan, without compensation for the services rendered in adjusting 
the debts. 


History: En. Sec. 3, Ch. 300, L. 1969. vided the act should be in effect from and 
fter it ‘i 
Effective Date | ne ay 19caaa and approval. Approved 


Section 4 of Ch. 300, Laws 1969 pro- 


TITLE 19—DEFINITIONS AND GENERAL PROVISIONS 


Chapter 
1. Definitions and construction of terms—holidays—other general provisions, 19-103.1, 
19-107, 19-123. 


CHAPTER 1—DEFINITIONS AND CONSTRUCTION OF TERMS—HOLIDAYS— 
; OTHER GENERAL PROVISIONS 


Section 

19-103.1. Printing defined. 

19-107. Legal holidays and business days defined. 
19-123. State gem stones. 


19-103.1. Printing defined. As used in the constitution and laws of 
the state of Montana, printing is the act of reproducing a design on a 
surface by any process. 

History: En. Sec. 1, Ch. 267, L. 1969. as an act of reproducing a design on a 
a surface by any process. 
Title of Act 


An act to define printing in Montana 


19-107. (10) Legal holidays and business days defined. The following 
are legal holidays in the state of Montana: 

(1) Each Sunday. 

(2) New Year’s Day, January 1. 

(3) Lincoln’s Birthday, February 12. 

(4) Washington’s Birthday, the third Monday in February. 
(5) Memorial Day, the last Monday in May. 

(6) Independence Day, July 4. 

(7) Labor Day, the first Monday in September. 

(8) Columbus Day, the second Monday in October. 

(9) Veterans’ Day, the fourth Monday in October. 
(10) Thanksgiving Day, the fourth Thursday in November. 
(11) Christmas Day, December 25. 
(12) State general election day. 


If any of the above-enumerated holidays (except Sunday) fall upon a 
Sunday, the Monday following is a holiday. All other days are business 
days. 7 

Whenever any bank in the state of Montana elects to remain closed 
and refrains from the transaction of business on Saturday, pursuant to 
authority for permissive closing on Saturdays by virtue of the laws of the 
state, legal holidays for such bank during the year of such election are 
-hereby limited to the following holidays: 
(1) Hach Sunday. 
(2) New Year’s Day, January 1. 
(3) Memorial Day, the last Monday in May. 
(4) Independence Day, July 4. 
(5) Labor Day, the first Monday in September. 


5 


19-123 DEFINITIONS AND GENERAL PROVISIONS 


(6) Thanksgiving Day, the fourth Thursday in November. 
(7) Christmas Day, December 25. 


Any bank practicing Saturday closing in compliance with law may remain 
elosed and refrain from the transaction of business on Saturdays, not- 
withstanding that a Saturday may coincide with a legal holiday other than 
one of the holidays designated above for banks practicing Saturday closing 
in compliance with law, and provided further that it shall be optional 
for any bank, whether practicing Saturday closing or not, to observe as 
a holiday and to be closed on any day upon which a general election is 
held throughout the state of Montana and on Veterans’ Day, the fourth 
Monday in October, and on any local holiday which historically or tradi- 
tionally or by proclamation of a local executive official or governing body 
is established as a day upon which businesses are generally closed in the 
community in which the bank is located. 


History: Ap. p. Sec. 10, Pol. C. 1895; 
re-en. Sec. 10, Rev. C. 1907; amd. Sec. 1, 
Ch. 21, 1921; re-en. Sec. 10, R. C. M. 1921; 
amd. Sec. 1, Ch. 209, L. 1955; amd. Sec. 1, 
Ch. 6, L. 1965; amd. Sec. 1, Ch. 89, L 
1969. Cal. Pol. C. Secs. 10-11. 


Amendments 

The 1969 amendment revised and re- 
worded the section to enumerate the lists 
of legal and authorized bank holidays and 


made Memorial Day the last Monday in 
May instead of May thirtieth, Columbus 
Day the second Monday in October in- 
stead of October twelfth, and Veterans’ 
Day the fourth Monday in October in- 
stead of November eleventh. 


Effective Date 


Section 2 of Ch. 89, Laws 1969 read 
“This act is effective January 1, 1971.” 


19-123. State gem stones. The sapphire and the Montana agate are 


the official Montana state gem stones. 


History: En. Sec. 1, Ch. 20, L. 1969. 


Title of Act 
An act naming the sapphire and the 


Montana agate the official Montana state 
gem stones. 


TITLE 21—DIVORCE 


CHAPTER 1—DISSOLUTION OF MARRIAGE—DIVORCE 
21-138. (5770) Orders respecting custody of children. 


Modification of Amount of Award payments which were lower than those 
District court was free to modify orig- Set forth in separation agreement. Gessell 
inal decree to provide for child-support V- Jones, 149 M 418, 427 P 2d 295, 


TITLE 22—DOWER 


Chapter 
1. Dower, 22-108. 


CHAPTER 1—DOWER 


Section — 
22-108. Renunciation and form of, 


22-108. (5820) Renunciation and form of. When a woman is entitled 
to an election under this chapter, she shall be deemed to have taken such 
devise, unless, within six months after the authentication or probate of the 
will, she shall deliver or transmit to the district court of the proper 
county a written renunciation, which may be in the following form, to 
Wits: ~ dneAieD sewidow: of LWaDiclate: oft the county. toffee. 6! 198). _.... , State of 
Montana, do hereby renounce and quit all claims to the benefit of any 
bequest or devise made to me by the last will and testament of my said 
deceased husband, which has been exhibited and proved according to law 
(or otherwise, as the case may be), and I do elect to take in lieu thereof 
my dower, or legal share of the estate of my said husband,” which said 
letter of renunciation shall be filed in the office of the clerk of the district 
court, and shall operate as a complete bar against any claim which such 
widow may afterwards set up to any provision which may have been 
thus made for her in the will of any testator, in heu of dower; and by 
thus renouncing all claims as aforesaid, such widow shall thereupon be 
entitled to dower in the lands or share in the personal estate of her 
husband. 


History: En. Ch. 36, p. 38 et seq, L. R. C. M. 1921; amd. Sec. 1, Ch. 150, L. 
1866, March 21, 1866; this act set aside 1969. 
by act of Congress, March 2, 1867. This 
section en. Sec. 8, p. 65, L. 1876; omitted Amendments 
from Rev. Stat. 1879 and Comp. Stat. The 1969 amendment shortened the time 
1887; re-en. Sec. 235, Civ. C. 1895; re-en. for renunciation from one year to six 
Sec. 3715, Rev. C. 1907; re-en. Sec. 5820, months. 
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TITLE 23—KLECTIONS 


; crenee 


Time of holding elections—proclamations, _Repealed—Section 248, Chapter 368, 
Laws of 1969, 

Publication of questions submitted to popular vote, Repealed—Section 248, Chapter 
368, Laws of 1969. 

Qualifications and privileges of electors, Repealed—Section 248, Chapter 368, 
Laws of 1969. 

Election precincts, Repealed—Section 248, Chapter 368, Laws of 1969. 

Registration of electors, Repealed—Section 248, Chapter 368, Laws of 1969. 

Judges and clerks of elections, Repealed—Section 248, Chapter 368, Laws of 1969. 

Election supplies, Repealed—Section 248, Chapter 368, Laws of 1969. 

Nomination of candidates for special elections by convention or primary meetings 
or by electors, Repealed—Section 248, Chapter 368, Laws of 1969. 

Party nominations by direct vote—the direct primary, Repealed—Section 11, 
Chapter 156, Laws of 1965; Section 248, Chapter 368, Laws of 1969. 
Political parties, Repealed—Section 8, Chapter 266, Laws of 1955; Section 11, 

Chapter 156, Laws of 1965; Section 248, Chapter 368, Laws of 1969. 
Ballots, preparation and form, Repealed—Section 13, Chapter 194, Laws of 1967; 
Section 248, Chapter 368, Laws of 1969. 


. Condueting elections—the polls—voting and ballots, Repealed—Section 248, Chap- 


ter 368, Laws of 1969. 

Voting by absent electors, Repealed—Section 248, Chapter 368, Laws of 1969. 

Voting by absent electors in United States service, Repealed—Section 248, Chapter 
368, Laws of 1969. 

Registration of electors absent from county of their residence, Repealed—Section 
248, Chapter 368, Laws of 1969. 

Voting machines—conduct of election when used, Repealed—Section 248, Chapter 
368, Laws of 1969. 

Election returns, Repealed—Section 248, Chapter 368, Laws of 1969. 

Canvass of election returns—results and certificates, Repealed—Section 13, Chap- 
ter 194, Laws of 1967; Section 248, Chapter 368, Laws of 1969. 

Failure of elections—proceedings on tie vote, Repealed—Section 248, Chapter 
368, Laws of 1969. 

Nonpartisan nomination and election of judges of supreme court and district 
eourts, Repealed—Section 3, Chapter 20, Laws of 1959; Section 248, Chapter 
368, Laws of 1969. 

Presidential electors, how chosen—duties, Repealed—Section 248, Chapter 368, 
Laws of 1969. 

Members of Congress—elections and vacancies, Repealed—Section 248, Chapter 368, 
Laws of 1969. 

Recount of ballots—results, Repealed—Section 248, Chapter 368, Laws of 1969. 

Conventions to ratify proposed amendments to constitution of the United States, 
Repealed—Section 248, Chapter 368, Laws of 1969. 

Electronic voting systems, Repealed—Section 248, Chapter 368, Laws 1969. 

Definitions and general provisions, 23-2601 to 23-2606. 

Qualifications and privileges of electors, 23-2701 to 23-2705. 

Publication of questions submitted to popular vote, 23-2801, 23-2802. 

Proclamations and publications, 23-2901 to 23-2904. 

Registration of electors, 23-3001 to 23-3029. 

Election precincts, 23- 3101 to 23-3103. 


. Judges and clerks of elections, 23-3201 to 23- 3207. 


Primary elections and nominations by certificate, 23-3301 to 23-3321. 
Political parties, committeemen and committees, 23-3401 to 23-3407. 
Election supplies and ballots, 23-3501 to 23-3517. 

Conduct of elections—the polls—voting and ballots, 23-3601 to 23-3618. 
Absentee voting and registration, 23-3701 to 23-3723. 

Voting machines, 23-3801 to 23-3822. 

Electronic voting systems, 23-3901 to 23-3907. 

Canvass of votes—returns and certificates, 23-4001 to 23-4019. 

Recounts, 23-4101 to 23-4122. 

Contests of bond elections, 23-4201, 23-4202. 
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23-101 ELECTIONS 


43. Presidential electors, 23-4301 to 23-4307. 

44. Members of Congress—elections and vacancies, 23-4401 to 23-4404. 

45. Nonpartisan nomination and election of judges, 23-4501 to 23-4511. 

46. Conventions to ratify amendments to constitution of the United States, 23-4601 to 
23-4611. 


CHAPTER 1 


TIME OF HOLDING ELECTIONS—PROCLAMATIONS 
(Repealed—Section 248, Chapter 368, Laws of 1969) 


23-101 to 23-106. (531 to 536) Repealed. 


Repeal to the time of holding elections and elec- 
Sections 23-101 to 23-106 (Sees. 1150, tion proclamations, were repealed by Sec. 
1151, 1160 to 1163, Pol. C. 1895), relating 248, Ch. 368, Laws 1969. 


CHAPTER 2 


PUBLICATION OF QUESTIONS SUBMITTED TO POPULAR VOTE 
(Repealed—Section 248, Chapter 368, Laws of 1969) 


23-201, 23-202. (537.1, 538) Repealed. 


Repeal ments and questions to be submitted to 
Sections 23-201 and 23-202 (See. 1, Ch. the people of the county or municipality, 
130, L. 1919; Sec. 1, Ch. 62, L. 1927; Sec. Were repealed by Sec. 248, Ch. 368, Laws 
1, Ch. 104, L. 1945), relating to publica- 1969. 
tion of proposed constitutional amend- 


CHAPTER 3 


QUALIFICATIONS AND PRIVILEGES OF ELECTORS 
(Repealed—Section 248, Chapter 368, Laws of 1969) 


23-301 to 23-311. (539 to 544) Repealed. 


Repeal 1, Ch. 64, L. 1959), relating to the require- 
~ Sections 23-301 to 23-311 (Sees. 1180, ment for elections by ballot, qualifications 
1181, 1183 to 1185, 1188, Pol. C. 1895; of electors, privileges of electors, and the 
Sec. 1, Ch. 44, L. 1941; Sees. 1 to 4, Ch, definition of “taxpayers,” were repealed 
28, L. 1945; See. 1, Ch. 92, L. 1949; Sec. by See. 248, Ch. 368, Laws 1969. 


CHAPTER 4 


ELECTION PRECINCTS 
(Repealed—Section 248, Chapter 368, Laws of 1969) 


23-401 to 23-407. (545 to 551) Repealed. 


Repeal 25, L. 1929), relating to election precincts, 
Sections 23-401 to 23-407 (Secs. 1243, ward boundaries, and designation of places 
1244, Pol. C. 1895; Sees. 2 to 6, Ch. 113, for holding elections, were repealed by 
L. 1911; Sees. 2 to 6, Ch. 74, L. 1913; See. 248, Ch. 368, Laws 1969. 
Sees. 2 to 6, Ch. 122, L. 1915; See. 1, Ch. 
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NOMINATIONS FOR SPECIAL ELECTIONS 


23-820 


CHAPTER 5 


REGISTRATION OF ELECTORS 
(Repealed—Section 248, Chapter 368, Laws of 1969) 


23-501, 23-501.1, 23-502 to 23-534. 
Repeal 
Sections 23-501, 23-501.1, 23-502 to 23- 


534, (Sees., 17 :Tycal Qyq dT toy 245926, 1295-305 


S24 00) bOLgoue Cledd one li 191s Necsank, 
Tamla, ALS: 17 to 24, 26, DBs 30, 32, 35 
to 40, Ch. 74, L. 1913; Secs. a 7 to 36, 
Ch. 122, L. 1915; Sec. iy Ch. 38, Li, ISL 7s 
See. 1, Ch. 29, 13 1919: See. 2 Ch. 58, 
L. 1919; Secss 1.to 4,.Ch. 97, L. 1919; Sec. 
1, Ch. 235, L. 1921; Sees. 1, 2, Ch. 61, L. 
1933%°See) 1, Ch 25;)L. 1935; Sec. 1, Ch: 


(553 to 562, 566 to 586) Repealed. 


71,.L..1985; See. 1, Ch. 147, L. 1937; Secs. 
vo O~ Ch. 172, 1.1937; Sec. 1, Ch, 51) 
L,, 1941; Sec..1,, Ch..144, L. 1941; Sees. 
Vaeen Cla lil I todo, mec. al, won, LOT, 
L. 1945; See. 1, Ch. 83, L. 1953; Sees. 1, 
Qrchy. 80, Ls 1955; Sees. 1, 2, Ch, 18, lL. 
1959; Sees. 2 to 4, Ch. 64, L. 1959; Sees. 
1 to 5, Ch. 98, L. 1965; Sees. 3, 4, Ch. 
156, L. 1965; Sees. 1, 2, Ch. 139, L. 1967), 
relating to registration of electors, were 
repealed by See. 248, Ch. 368, Laws 1969. 


CHAPTER 6 


JUDGES AND CLERKS OF ELECTIONS 
(Repealed—Section 248, Chapter 368, Laws of 1969) 


23-601 to 23-604, 23-604.1, 23-604.2, 23-605 to 23-612. 


pealed. 
Repeal 


Sections 23-601 to 23-604, 23-604.1, 23- 
604.2, 23-605 to 23-612 (Secs. 6, 7, p. 
461, Cod. Stat. 1871; Sees. 1173, 1260 to 
DOO mer Ol ts 1890°" Sec. J, fb. 101 i: 
1917; Sees. 1, 2, Ch. 43, L::1923; See.vi, 
Chwoly irl 9s7 2 Sec. 1) Ch. 85," 1941° 
Sees. 1, 2, Ch. 40, L. 19438; Sec. 1, Ch. 


(587 to 597) Re- 


49, L. 1945; See. 2, Ch. 167, L. 1945; See. 1, 
Chy:117,; Li, 1947; See..1, Ch. 12, L. 1951; 
See. Jo’ Chy 140, 91957 =" see. 1 Ch.- 210; 
T1957? Secs 1532, Ch. 99," 21961 Sec 
1, Ch. 46, L. 1963), relating to judges and 
clerks of elections, were repealed by See. 
248, Ch. 368, Laws 1969. 


CHAPTER 7 


ELECTION SUPPLIES 
(Repealed—Section 248, Chapter 368, Laws of 1969) 


23-701 to 23-713. 
Repeal 


Sections 23-701 to 23-713 (Sec. 18, p. 
AGG Cod. olat, 18/1: See. 20, p. 140° 1. 
1889; Sees. 1174, 1270 to 1273, 1300, 1302, 
Ha0at tooo ole Cr 1890, mec. 1, Che oa, 
L. 1907; Sees. 1 to 4);pChsj12;el. 1915; 


(598, 600 to 611) Repealed. 


See. 5, Ch. 64, L. 1959), relating to poll- 
books, ballots, ballot boxes, printed in- 
structions to electors, return forms, and 
other election supplies, were repealed by 
Sec. 248, Ch. 368, Laws 1969. 


CHAPTER 8 


NOMINATION OF CANDIDATES FOR SPECIAL ELECTIONS BY CONVENTION 
OR PRIMARY MEETINGS OR BY ELECTORS 


(Repealed—Section 248, Chapter 368, Laws of 1969) 


23-801 to 23-820. 
Repeal 


Sections 23-801 to 23-820 (Sees. 1310 
to 1317, 1319, 1320, 1322, 1830 to 1336, 
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(612 to 618.1, 619 to 6380) Repealed. 


Pol. C. 1895; Sees. 2 to 9, 11, 12, 19, pp. 135 
to 138, 140, ie 1889; Secs. 1 to Oo, pp. L115; 
116, L. 1901; See; I; Ch. LD} Ls 1925; Sec. it 


23-901 


Ch. 58, L. 1925; Sec. 1, Ch. 64, L, 1925; 
Sec. 1, Ch. 28, L. 1933; Sec. 1, Ch. 104, 
L. 1943; Sec. 1, Ch. 105, -L,. :1943;. See. 
1, Ch. 26, L. 1945; Sec. 1, Ch. 259, L. 1947; 
Sec. 1, Ch. 160, L. 1949; Sees. 5, 6, Ch. 


ELECTIONS 


156,¢.. 1965; Sec. 1, Ch. 86, L. 1967; 
Sec. 3, Ch. 194, L. 1967), relating to 
nominations for special elections, were re- 
pealed by Sec. 248, Ch. 368, Laws 1969. 


CHAPTER 9 


PARTY NOMINATIONS BY DIRECT VOTE—THE DIRECT PRIMARY 


(Repealed—Section 11, Chapter 156, Laws of 1965; Section 248, Chapter 368, 
Laws of 1969) 


23-901 to 23-936. 
pealed. 


Repeal 

Sections 23-901 to 23-936 (Sees. 1 to 
10, 13 to 21, 23 to 29, 31 to 38, Initiative 
Measure Nov. 1912; Sees. 1, 3, Ch. 88, L. 
19215) Seers1,\ Ch, 1, Bx. du, 1921; "Sees: 
1, 2, Ch. 133, L. 1923; Sees. 1, 2, Ch. 12, 
i, 1925; Sec. 1, Ch alls, LL). 1925; Sec. 
1, Che i159, L. 19255 Sec, Che opus, 19475 
Nees 1,cCh. 7, dT. 1927; Sec. 1, Ch. 14, Hi. 
1927; See. 1;'Ch::98, Ly F927; Séceol?-Ch. 
A257. 1927; Bec. 1,. Ch. 734)" 1.7 1929. 
Neco wig Ch. 67,1, (1929: See: 1, Ch. 6G, 
Ti 3193533" Sec 1. Ch.iG2.", 219335 "See. ii, 
Ch, 181, L. 1937; Sec. 1, Ch. 84, L. 1939; 


(631 to 641, 644 to 652, 654 to 663, 665 to 670) Re- 


See. 1, Ch. 27, L. 1945; See. 1, Ch. 34, L: 
1945; See. 3, Ch. 167, L. 1945; Sec. 1, Ch. 
75, L. 1949; See. 1, Ch. 64, L. 1951; Sees. 
1, 2mCh. 6, ly, 1953; See. 01, oCh, (Syn 
1953; Sec. 12, Ch. 214, L. 1953; See. 1, Ch. 
19, L. 1955; Sec. 2, Ch. 207, L. 1955; Sees. 
Ll toe dye Chas 266,> lie 1050s See. 60, .C 
64, L. 1959; Sec. 1, Ch. 219, L. 1959; Sees. 
2, Ch. 274, L. 1959; Sec. 1, Ch. 38, ZL. 
1961; Secs. 2, 7, Ch. 156, L: 1965; See. 
1, Ch. 151, L. 1967; Sees. 4, 5, Ch, 194, 
L. 1967), relating to primary elections, 
were repealed by See. 11, Ch. 156, Laws 
1965; Sec. 248, Ch. 368, Laws 1969. 


CHAPTER 10 


POLITICAL PARTIES 


(Repealed—Section 8, Chapter 266, Laws of 1955; Section 11, Chapter 156, 
Laws of 1965; Section 248, Chapter 368, Laws of 1969) 


23-1001 to 23-1009. 


Repeal 

Sections 23-1001 to 23-1009 (Sees. 1 to 
Sanehyt26,) 14.1927 >) See. 12, Cho G4, 1a, 
1951; Sec. 1, Ch. 55, L. 1953; Sees. 13 to 
16, Ch. 214, L. 1953; Sees. 4 to 7, Ch. 


(673.1 to 673.8) Repealed. 


266, L. 1955; See. 3, Ch. 274, L. 1959; 
Sees. 1, 8, Ch. 156, L. 1965), relating, to 
political parties, were repealed by Sec. 
8, Ch. 266, Laws 1955; Sec. 11, Ch. 156, 
Laws 1965; Sec. 248, Ch. 368, Laws 1969. 


CHAPTER 11 


BALLOTS, PREPARATION AND FORM. 


(Repealed—Section 138, Chapter 194, Laws of 1967; Section 248, Chapter 368, 
Laws of 1969) 


23-1101 to 23-1117. 


Repeal 

Sections 23-1101 to 23-1107 (Sees. 1, 17, 
pp. 135, 139, L. 1889; Sees, 1350 to 1355, 
Pol. C. 1895; Sec. 1354, p,.117, L. Hos 
Secs. 2, 3, Ch. 88, L. 1907; Sec. 1, Ch. 16, 
x 1925; ‘See. x, Oh. ‘203,.L. 1937; Shae 
1333, Subds. A to F, Ch. 81, L. 1939; See. 
ly Ghe 1705 (Li, 1939; See. rf Subds. A to 


(677 to 681, 683 to 687) Repealed. 


F, Ch. 141, L. 1947; See. 1, Subds. A to F, 
Ch, 79, Li. 1949; Sees, 1 to 3, Ch. 72, L. 
1953; See. 9, Ch. 156, L. 1965; Sees. 6, 
7, Ch, 194, L. 1967), relating to form, 
printing and distribution of ballots, were 
repealed by See. 13, Ch. 194, Laws 1967; 
Sec. 248, Ch. 368, Laws 1969. 
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REGISTRATION OF ABSENT ELECTORS 


23-1508 


CHAPTER 12 


CONDUCTING ELECTIONS—THE POLLS—VOTING AND BALLOTS 
(Repealed—Section 248, Chapter 368, Laws of 1969) 


23-1201 to 23-1228. 


Repeal 


Sections 23-1201 to 23-1228 (See. 11, 
p. 462, Cod. Stat. 1871; Sees. 22 to 27, 
pp. 141, 142, L. 1889; Sees. 1290 to 1292, 
1358, 1360’ to 1379, Pol. C.’ 1895; '' Sees. 
1357 to 1359, 1361, 1364, pp. 118 to 120, 
L. 1901; Sees. 4, 5, Ch. 88, L, 1907; Sec. 
26, Ch. 113, L. 1911; Sec. 26, Ch. 74, L. 
i9tas See. 26,°Ch. 122, . 1915:" Seer I, 


Ch. 3, L. 1935; Sec. 1, Ch. 2, L. 1937; 


(688 to 714) Repealed. 


See. 1, Ch. 111, L. 1937; See. 1, Ch. 207, 
L. 1955; See. 1, Ch. 32, L. 1959; Sees. 
7, 8, Ch. 64, L. 1959; See. 1, Ch. 77, L. 
1961), relating to voting time allowance, 
time of and proclamations on opening and 
closing of polls, furnishing and arrange- 
ment of polling places, methods and man- 
ner of voting, and challenges, were re- 
pealed by See. 248, Ch. 368, Laws 1969. 


CHAPTER 13 


VOTING BY ABSENT ELECTORS 
(Repealed—Section 248, Chapter 368, Laws of 1969) 


23-1301 to 23-1302(2), 23-1303, 23-1303.1, 23-1304 to 23-1321. 


735) Repealed. 


Repeal 


Sections 23-1301 to 23-1302(2), 23-1303, 
23-1303.1, 23-1304 to 23-1321 (Sees. 1 to 20, 
Ch. 110, L. 1915; Sees. 1 to 21, Ch. 155, 
L. 1917; Sees. 1 to 3, Ch. 151, L. 1923; See. 
1, Ch. 32, L. 1941; Sees. 1 to 17, Ch. 234, L. 
1943; See. 1, Ch. 60, L. 1953; Secs. 1, 
2, Ch. 104, L. 1953; See..1, .Ch.,.152, L. 


(715 to 


1955; Sees. 3 to 5, Ch. 18, L. 1959; Sees. 
7700-11, Ch. 64, Dy 18502" Sdes..1 “to's, 
Ch. ‘216, L. 1959; Sees. 1 to 3, Ch. 108, 
Ti. 1963; Sees. 1, 2, Ch. 124, DL. 1963), 
relating to voting by absent or physically 
incapacitated electors were repealed by 
Sec. 248, Ch. 368, Laws 1969. 


CHAPTER 14 


VOTING BY ABSENT ELECTORS IN UNITED STATES SERVICE 
(Repealed—Section 248, Chapter 368, Laws of 1969) 


23-1401 to 23-1406. Repealed. 


Repeal 


Sections 23-1401 to 23-1406 (Secs. 1 to 
6, Ch. 99, L. 1943; Secs. 6 to 10, Ch. 


18, L. 1959), relating to voting by ab- 
sent electors in United States service, were 
repealed by Sec. 248, Ch. 368, Laws 1969. 


CHAPTER 15 


REGISTRATION OF ELECTORS ABSENT FROM 
. COUNTY OF THEIR RESIDENCE 


(Repealed—Section 248, Chapter 368, Laws of 1969) 


23-1501 to 23-1503. Repealed. 
Repeal 


Sections 23-1501 to 23-1503 (Secs. 1 to 
3, Ch. 190, L. 1943), relating to registra- 
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tion of electors absent from county of 
residence, were repealed by Sec, 248, Ch. 
368, Laws 1969. 


23-1601 


ELECTIONS 


CHAPTER 16 


VOTING MACHINES—CONDUCT OF ELECTION WHEN USED 
(Repealed—Section 248, Chapter 368, Laws of 1969) 


23-1601 to 23-1608, 23-1608A, 23-1609 to 23-1618. 


Repeal 


Sections 23-1601 to 23-1608, 23-1608A, 
23-1609. to 23-1618 (Sees. 1, to 17, Ch. 
168) '\h;/19073See:'1; Ch.’ 6, -L. 1909; Sees. 
1. to 8, Ch. 99, L..1909; Sees. 1 to 4, Ch. 
246, L. 1921; See. 1, Ch. 31, L. 1935; Sees. 
1:to 4, Ch. 19, L. 1943; See. 1, Ch. 26, L. 


(757 to 773) Repealed. 


1947; Secs. 1, 2, Ch. 20, L. 1959sje8ec. 
16, Ch.. 42,1; .4963; See.) 1; Ch.,)57,4L. 
1963; See. 10, Ch. 156, L. 1965), relating to 
examinations and specifications of voting 
readiness and the conduct of election when 
used, were repealed by Sec. 248, Ch. 368, 
Laws 1969. 


CHAPTER 17 


ELECTION RETURNS 
(Repealed—Section 248, Chapter 368, Laws of 1969) 


23-1701 to 23-1715. 


Repeal 


Sections 23-1701 to 23-1715 (Sees. 22 
to 25, p. 3880, Bannack’ Stat.; See. -30, p. 
143, L. 1889; Sees. 1400 to 1408, 1410 to 
1415, Pol. C. 1895; Sees. 6 to J0,.Ch. 
88, U. 1907; (Sec, a1,, Chy 112, 19375) Nec. 
T, Chi65,,,U. .1943=) Secs...l..to 8, Ch, 23, 


(774 to 782, 784 to 789) Repealed. 


L. 1945; Sees. 12 to 16, Ch. 64, L. 1959; 
Sec...17,.,Ch.,.42, I, .1963), ,relating’ ‘to 
canvass of votes by judges of elections 
and the disposition and custody of returns 
were repealed by See. 248, Ch. 368, Laws 
1969. 


CHAPTER 18 


CANVASS OF ELECTION RETURNS—RESULTS AND CERTIFICATES 
(Repealed—Section 13, Chapter 194, Laws of 1967; Section 248, Chapter 368, 


Laws of 1969) 


23-1801 to 23-1819. 


Repeal 

Sections 23-1801 to 23-1819 (Sees. 2 
TOO i e1 S er pemecl) tO OUD. an, eeL Oud s 
Sees. 1170, 1480 to 1444, 1448 to 1450, 
Pols -@. 21895 5 Sec. 1. Gh. (8452. -1909. 
NeCusi OH, Jo, uly glut: wec..d, Oh sou, 0 Li, 
OOD eC a lana Lol. LOD ee DeCalOF 
Ch. 97, Li. 1961; See. 18, Ch. 42, L. 1963; 


(790 to 808) Repealed. 


Sees. 8, 9,.Ch. 194, L.. 1967), relating to 
the county and state canvass of returns, © 
the issuance of certificates and commis- 
sions, and the duty of the secretary of 
state to print the election laws, were re- 
pealed by Sec. 13, Ch. 194, Laws 1967; 
Sec. 248, Ch. 368, Laws 1969. 


CHAPTER 19 


FATLURE OF ELECTIONS—PROCEEDINGS ON TIE VOTE 
(Repealed—Section 248, Chapter 368, Laws of 1969) 


23-1901 to 23-1904. 


Repeal 
Sections 23-1901 to 23-1904 (Sec. 16, 


(809 to 812) Repealed. 


relating to tie votes for representatives in 
Congress, state officers, and judicial of- 
p. 305, L. 1891; Sees. 1171, 1445 to 1447,  ficers, were repealed by Sec. 248, Ch. 368, 
Pol. C. 1895; See. 10, Ch.’ 194,°L. 1967), Laws 1969. 
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CONVENTIONS—CONSTITUTIONAL AMENDMENTS 28-2411 


CHAPTER 20 
NONPARTISAN NOMINATION AND ELECTION OF JUDGES OF 
SUPREME COURT AND DISTRICT COURTS 


(Repealed—Section 3, Chapter 20, Laws of 1959; Section 248, Chapter 368, 
Laws of 1969) 


23-2001 to 23-2014. (812.1 to 812.11, 812.13 to 812.15) Repealed. 


Repeal tisan nomination and election of district 


Sections 23-2001 to 23-2014 (Sees. 1 to court and supreme court judges, were re- 
11, 13 to 15, Ch. 182, L. 1935; Secs. 2 to Pealed by See. 3, Ch. 20, Laws 1959; See. 
4, Ch. 229, L. 1961), relating to nonpar- 248, Ch. 368, Laws 1969. 


CHAPTER 21 


PRESIDENTIAL ELECTORS, HOW CHOSEN—DUTIES 
(Repealed—Section 248, Chapter 368, Laws of 1969) 


23-2101 to 23-2111. (813 to 823) Repealed. 


Repeal 1933; See. 1, Ch. 15, L. 1933; Sec. 1, Ch. 

Sections 23-2101 to 23-2111 (Secs. 1 to 33, L. 1935), relating to election and duties 
5, 7, pp. 173, 174, L. 1891; Sees. 1460 of presidential electors, were repealed by 
to 1470, Pol. ©. 1895; See. 1, Ch. 4, L. See. 248, Ch. 368, Laws 1969. 


CHAPTER 22 


MEMBERS OF CONGRESS—ELECTIONS AND VACANCIES 
(Repealed—Section 248, Chapter 368, Laws of 1969) 


23-2201 to 23-2206. (824 to 828) Repealed. 


Repeal L, 1915; See. 1, Ch. 146, L. 1965), re- 

Sections 23-2201 to 23-2206 (Sees. 2, 3, lating to elections and vacancies in office 
p. 306, L. 1891; Secs. 1480, 1481, 1490 of members of Congress, were repealed 
to 1492, Pol. C. 1895; Secs. 1, 2, Ch. 126, by Sec. 248, Ch. 368, Laws 1969. 


CHAPTER 23 


RECOUNT OF BALLOTS—RESULTS 
(Repealed—Section 248, Chapter 368, Laws of 1969) 


23-2301 to 23-2323. (828.1 to 828.7, 829) Repealed. 


Repeal 42, L. 1963), relating to recounts of bal- 
Sections 23-2301 to 23-2323 (Sees. 1 to lots, were repealed by Sec. 248, Ch. 368, 
7, Ch. 27, L. 1935; Sees. 1 to 15, Ch, Laws 1969. 


CHAPTER 24 
CONVENTIONS TO RATIFY PROPOSED AMENDMENTS TO 
CONSTITUTION OF THE UNITED STATES 
(Repealed—Section 248, Chapter 368, Laws of 1969) 


23-2401 to 23-2411. (829.1 to 829.11) Repealed. 


Repeal tification of proposed amendments to the 

Sections 23-2401 to 23-2411 (Secs.1 to 11, constitution of the United States, were 
Ch. 188, L, 1933; Secs. 11, 12, Ch. 194, repealed by Sec, 248, Ch. 368, Laws 1969. 
L. 1967), relating to conventions for ra- 
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23-2501 ELECTIONS 


CHAPTER 25 


ELECTRONIC VOTING SYSTEMS 
(Repealed—Section 248, Chapter 368, Laws of 1969) 


23-2501 to 23-2507. Repealed. 
Repeal 220, L. 1967) relating to the use of elec- 


Sections 23-2501 to 23-2507 (Secs. 1, 2 tronie voting systems, were repealed by 
4 to 8, Ch. 20, L. 1965; Sees. 1, 2, Ch. See. 248, Ch. 368, Laws 1969. 


CHAPTER 26 
DEFINITIONS AND GENERAL PROVISIONS 


Section 

23-2601. Definitions. 

23-2602. Election to be by ballot. 

23-2603. Determination of candidate elected. 
23-2604. General election, when to be held. 
23-2605. Time of opening and closing of polls. 
23-2606. Penalty for violation of act. 


23-2601. Definitions. As used in this act, unless the context clearly 
indicates otherwise: 

(1) “Election” means a general, special, primary nominating, municipal 
election, or an election in a school district. 


(2) “General election” means an election held for the election of 
officers throughout the state at times specified by law. 


(3) “Special election” means an election called by the proper author- 
ities to fill vacancies or to raise money. 


(4) “Vacancy” means an office which does not have an incumbent 
who has a right to exercise its functions and take its fees or emoluments. 


(5) “Primary” or “primary election” means a statutory procedure 
for nominating candidates to publi office at the polls. 


(6) “Party” means any political organization which at the last. pre- 
ceeding election for governor polled at least three per cent (3%) of the 
votes for governor. 


(7) “Taxpayer” means a person who has paid a tax on property as- 
sessed on a county or city assessment roll next preceding the election at 
which a question is to be submitted to the vote of the taxpayers. 


(8) “Registrar” means the county clerk and recorder and any regularly 
appointed deputy clerk and recorder. 


(9) “Commissioners” means the board. of county commissioners. 
(10) “City” means any incorporated city or town. 
(11) “Council” means any municipal council or commission. 


History: En. Sec. 1, Ch. 368, L. 1969. Title of Act 
ee An act for the codification and general 
Compiler’s Note revision of the laws relating to the elec- 


Chapter 368, Laws 1969 provided: “It tion laws of the state of Montana; repeal- 
is the intent of the legislative assembly ing sections 23-101 through 23-106, 23-201 
that all nonamendatory sections of this through 23-202, 23-301 through 23-311, 23- 
bill be codified in Title 23, Revised Codes 401 through 23-407, 23-501, 23-501.1, 23- 
of Montana, 1947.” 502 through 23-534, 23-601 | through 
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DEFINITIONS AND GENERAL PROVISIONS 


23-604, 23-604.1, 23-604.2, 23-605 through 
23-612, 23-701 through 23-713, 23-801 
through 23-820, 23-901 through 23-929, 
23-931, 23-933 through 23-936, 23-1001, 23- 
1008 through 23-1009, 23-1101 through 23- 
1107, 23-1109 through 23-1117, 23-1201 
through 23-1228, 23-1301, 23-1302(1), 23- 
—:1302(2), 23-1303, 23-1303.1, 23-1304 through 
23-1321, 23-1401 through 23-1406, 23-1501 
through 23-1503, 23-1601 through 23-1608, 
23-1608A, 23-1609 through 23-1618, 23- 


23-2605 


1701 through 23-1715, 23-1801 through 23- 
1808, 23-1812 through 23-1819, 23-1901 
through 23-1904, 23-2001 through 23-2012, 
23-2014, 23-2101 through . 23-2111, 23- 
2201 through 2206, 23-2301 through 23- 
2323, 23-2401 through 23-2411, 23-2501 
through 23-2507, R. C. M. 1947. 


Cross-References 


_ Election offenses and corrupt practices, 
sec. 94-1401 et seq. 


DECISIONS UNDER FORMER LAW 


“General Election” 


A general election is one held for the 
election of officers throughout the state. 
State ex rel. Rowe v. Kehoe, 49 M 582, 
591, 144 P 162. 


“Special Election”’ 

A special election is one held to supply 
a vacaney in a public office, or one in 
which is submitted to the electors a prop- 
osition to raise money for any public 
improvement. State ex rel. Rowe v. Kehoe, 
49 M 582, 591, 144 P 162. 


23-2602. Elections to be by ballot. 


History: En. Sec. 2, Ch. 368, L. 1969. 


“Vacancy” 


The word vacancy as applied to a pub- 
lic office has no technical meaning, and it 
is not to be taken in a strict technical 
sense in every case. It may be said that an 
office is vacant when it is empty and with- 
out an incumbent who has a right to ex- 
ercise its functions and take its fees or 
emoluments even though the vacancy is 
not a corporal one. “An office without an 
incumbent is vacant.” LaBorde v. McGrath 
116 M 283, 292, 149 P 2d 913. 


All elections shall be by ballot. 


23-2603. Determination of candidate elected. The person receiving the 
highest number of votes for any office at an election is elected to that office. 


History: En. Sec. 3, Ch. 368, L. 1969. 


23-2604. General election, when to be held. A general biennial election 
shall be held throughout the state in every even-numbered year on the 
first Tuesday after the first Monday of November. 


History: En. Sec. 4, Ch. 368, L. 1969. 


Cross-References 


Cities and towns, elections of officers, 
sees. 11-701 to 11-734. 


23-2605. Time of opening and closing of polls. (1) 


Corrupt Practices Act, secs. 94-1427 to 
94-1474. 

Election law violations, sec. 94-1401 et 
seq. 

Initiative and referendum, sec. 37-101 
et seq. 


Except as pro- 


vided in subsection (2) of this section: 


(a) 


The polls must be opened at 8 a. m. on the morning of election 


day, and must be kept open continuously until 8 p. m. of that day; 
(b) In precincts having less than one hundred (100) registered electors, 


the polls must be opened at 1 p. m. and closed at 8 p. m. of that day; 
(ec) Whenever all registered electors in any precinct have voted, the 
polls shall be closed immediately. 

(2) If a special election is held by a county, city, high school 
district, or school district on the question of incurring an indebtedness or 
making a special or additional levy for any purpose, the polls shall open 
at 12 noon and be kept open continuously until 8 p. m. However, the 
poll hours shall be as specified in subsection (1) of this section if the 
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23-2606 ELECTIONS 


election is held on the same day, at the same polling places, and with the 
same judges and clerks as a general, county, school, or city election. 


History: En. Sec. 5, Ch. 368, L. 1969. _Loeal option elections, state Liquor Con- 
trol Act, sec. 4-142 et seq. 
Cross-References Retail liquor licenses, local option elec- 
Airport bonds, sec. 1-804. tion, secs. 4-431 to 4-437. 
Beer, local option elections, sec. 4-350 School bonds, secs. 75-3901 to 75-3944, 
et seq. 75-4112, 75-4118, 75-4115 to 75-4118, 75- 
Cities and towns, bond elections, secs. 4601 to 75-4606. 
11-2301 to 11-2330. School taxation, sees. 75-3801 to 75-3805. 


County bonds and warrants, secs. 16- 
2001 to 16-2050. 


23-2606. Penalty for violation of act. Anyone who violates any pro- 
vision of this act for which no other penalty is specified is guilty of a 
misdemeanor. 


History: En. Sec. 247, Ch. 368, L. 1969. Disclosing contents of ballot after mark- 
ing, penalty, sec. 94-1414. 
Cross-References Electioneering by election officials, pen- 
Bribery at elections, penalty, sec. 94- alty, 94-1413. 
1423. False nomination certificate, penalty, 
sec. 94-1412. 
CHAPTER 27 


QUALIFICATIONS AND PRIVILEGES OF ELECTORS 


Section 

23-2701. Qualifications of voter. 

23-2702. Qualifications of electors at elections on incurring state indebtedness. 

23-2703. Elector who is registered in one county and listed on assessment roll of 
another county entitled to vote on state debt or tax lovyrnecelpirecet 
tificate—registrar’s duties. 

23-2704. Notice. and closing of registration for elections on incurring of state in- 
debtedness other than for refunding or levy of tax. 

23-2705. Privilege from arrest. 


23-2701. Qualifications of voter. (1) Except as provided im section 
23-2702, every person, if registered as required by law, is entitled to vote 
at all general and special elections for all officers which are elective, and 
upon all questions submitted to the vote of the people if he has the follow- 
ing qualifications: 

(a) He must be twenty-one (21) years of age; 


(b) He must have resided in the state one (1) year and in the county 
thirty (30) days immediately preceding the election at which he offers to 
vote; 

(c) He must be a citizen of the United States. 


(2) No person convicted of a felony has the right to vote unless he 
has been pardoned. 


(3) No person adjudicated insane has the right to vote unless he has 
been restored to capacity as provided by law. 


History: En. Sec. 6, Ch. 368, L. 1969. of voting for someone; hence if it is the 

; J purpose of voters to defeat a certain can- 
Voting for Deceased Candidate didate, that purpose can be accomplished 
The casting of a ballot at an election only by voting for some person in opposi- 
of public officers is an affirmative, not a tion to him, and not by voting for a per- 
negative, act—an act done with intention son who died some weeks before election 
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QUALIFICATIONS AND PRIVILEGES OF ELECTORS 23-2704 


with the expectation that the vote cast for under section 2, article IX of the con- 
him would be counted as opposed to the stitution, a voter may cast his ballot. 
person sought to be defeated; one who State ex rel. Wolff v. Guerkink, 111 M 
has died is no longer a person for whom, 417, 426, 109 P 2d 1094, 133 ALR 304. 


23-2702. Qualifications of electors at elections on incurring state indebt- 
edness. If an election is held on the question of incurring a state debt, 
issuing bonds or debentures by the state other than refunding bonds or 
debentures, or the levy of a state tax for any purpose, persons must meet 
the requirements of section 23-2701 to vote, be a taxpayer on property 
in the state, and be listed on the last completed assessment roll of a county 
for state, county, and school district taxes. 


History: En. Sec. 7, Ch. 368, L. 1969. 


23-2703. Elector who is registered in one county and listed on assess- 
ment roll of another county entitled to vote on state debt or tax levy— 
receipt—certificate—registrar’s duties. (1) If an elector is registered in 
a county where his name does not appear on the last completed assessment 
roll but his name does appear on the last completed assessment roll of an- 
other county, he is entitled to vote on a state debt or tax levy in the precinct 
in which he is registered if he presents to the registrar of the county 
in which he is registered before close of registration: 

(a) <A receipt from the treasurer of the county in which he appears on 
the last assessment roll showing payment of the taxes, or, 

(b) <A certificate from the treasurer of that county certifying that he 
is assessed with property, but that the taxes have not yet been paid. 

(2) The certificate must be dated, numbered, name the elector, de- 
scribe the property assessed, show the amount of taxes, and be signed by 
the county treasurer. The treasurer must Keep a duplicate on file. 

(3) Whenever a certificate or receipt from the county treasurer is 
presented, the registrar shall: 

(a) Enter the elector’s name in the pollbook of electors entitled to 
vote on the question ; 

(b) Enter in the pollbook the date and number of the tax receipt 
or certificate and the county in which issued. 

(4) An elector meeting these qualifications is entitled to a_ ballot. 

History: En. Sec. 8, Ch. 368, L. 1969. 


23-2704. Notice and closing of registration for elections on incurring 
of state indebtedness other than for refunding or levy of tax. (1) If 
the question of state indebtedness, issuance of bonds or debentures other 
than for refunding, or the levy of a tax for state purposes, is submitted 
at an election other than a general biennial election, the registrar of each 
county shall publish in the official county newspaper, a notice signed by 
him, stating that registration will close at noon on the fortieth (40th) 
day prior to the date of the election unless the act providing for the 
submission of the question fixes a different time for the giving of notice. 
The notice shall be published ten (10) days or more prior to the date 
when registration will be closed unless the act providing for submission of 
the question fixes a different time for closing registration. 
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23-2705 ELECTIONS 


(2) If the question is to be submitted at a general biennial election, 
notice and the closing of registration shall be governed by the laws apply- 
ing to general biennial elections. The provisions of section 37-107, R. C. M. 
1947 apply to the printing and distribution of copies of the proposed law. 


History: En. Sec. 9, Ch. 368, L. 1969. therefore it should have been placed upon 
; Nis a separate ballot, is waived if not raised 
Objection Waived before the election. State ex rel. Graham v. 
The objection that a measure creates Board of Examiners, 125 M 419, 239 P 2d 

a state debt, levy, or liability, and that 283, 290. 


23-2705. Privilege from arrest. Electors are privileged from arrest 
during their attendance at elections and in going to and from voting 
places except in cases of treason, felony, or breach of the peace. 

History: En. Sec. 10, Ch. 368, L. 1969. Cross-Reference 
Persons exempt from arrest, sec. 95-616. 


CHAPTER 28 
PUBLICATION OF QUESTIONS SUBMITTED TO POPULAR VOTE 


Section 
23-2801. Advertisement of questions to be submitted. 
23-2802. Publication and printing of amendments to constitution. 


23-2801. Advertisement of questions to be submitted. Questions to be 
submitted to the people of the county or city must be advertised by publi- 
cation in at least one (1) newspaper within the county or city once a 
week for two (2) successive weeks. One (1) of the publications must be 
upon the last day the newspaper is issued before the election. 

History: En. Sec. 11, Ch. 368, L. 1969. 


23-2802. Publication and printing of amendments to constitution. If a 
proposed constitutional amendment or amendments are submitted to the 
people, the secretary of state shall: 

(1) Have the proposed amendment or amendments published in - full 
once a week in one (1) newspaper in each county (if such there be) for 
four (4) weeks prior to the next general biennial election; 

(2) Have a pamphlet printed containing an exact copy of the pro- 
posed amendment or amendments, an exact copy of existing constitutional 
provisions to be revised, and the amendment or amendments in the form 
in which it or they will be printed on the official ballot. The printed 
pamphlets shall be distributed as provided in section 37-107, R. C. M. 1947. 


History: En. Sec. 12, Ch. 368, L. 1969. and constitutional measures to be prepared 
by attorney general, sec. 37-104.1. 
Cross-Reference 


Explanation of initiative, referendum 


DECISIONS UNDER FORMER LAW 


Referendums to general election of legislative acts re- 

Legislature, by repealing section 537, ferred to the people by the legislature, 
R. C. M. 1935 and leaving in effect section or the governor’s proclamation that such 
requiring publication of proposed con- act would be voted upon at such election. 
stitutional amendments, indicated its in- Nordquist v. Ford, 112 M 278, 283, 114 
tent to dispense with publication prior P 2d 1071. 
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PROCLAMATIONS AND PUBLICATIONS 23-2903 


CHAPTER 29 
PROCLAMATIONS AND PUBLICATIONS 
Section 
23-2901. Election proclamation by the governor—contents. 
23-2902. Publication and posting by county commissioners. 
23-2903. Election proclamation by county commissioners. 
23-2904. Copies of election laws to be furnished registrar—registrar to distribute to 


precincts. 


23-2901. Election proclamation by the governor—contents. Sixty (60) 
days or more before a general election, the governor shall issue an election 
proclamation and transmit a copy to each board of county commissioners. 
The proclamation shall contain: 

(1) A statement of the time of the election and the offices to be filled; 


(2) An offer of rewards stating: “There is a reward of one hundred 
dollars ($100) for the arrest and conviction of any person violating any 
of the provisions of sections 94-1401 through 94-1424, R. C. M. 1947. Re- 
wards will be paid until the total amount expended reaches the sum of 


five thousand dollars ($5,000). 
History: En. Sec. 13, Ch. 368, L. 1969. 


Office Not Mentioned 


The governor issued his proclamation 
giving notice of a general election and 
omitted therefrom the mention of an elec- 
tion of three judges for the second ju- 
dicial district, and called for the election 
of two judges. Upon mandamus proceed- 
ings against the governor, the relator 
claimed that three judges should have been 
mentioned in the proclamation, and that 
he was elected and entitled to receive from 
the governor a commission as judge. As 
it failed. to appear that the electors voted 
for more than two candidates for judge- 
ships, the petition was dismissed. State 
ex rel. Breen v. Toole, 32 M 4, 8, 79 P 
403. 


Sufficiency of Notice 
A statement in the proclamation of the 


governor giving notice of a general elec- 
tion, that among other officers there was 
to be elected “also a district judge, in any 
judicial district where a vacancy may ex- 
ist,” was not such a notice of the neces- 
sity of filling a vacancy by election. State 
ex rel. Patterson v. Lentz, 50 M 322, 343, 
146 P 932. 

The governor’s proclamation - should 
state the offices to be filled, especially 
where a state office, such as a judgeship, 
held by his appointee, is to be filled; but, 
if the people have actual notice that a 
judge is to be elected and indicate their 
choice, no insufficiency of notice, in the 
governor’s proclamation, of a vacancy in 
that office, in any particular district, or 
other informality in the election, will suf- 
fice to defeat their will, as expressed by 
their votes. State ex rel. Patterson v. 
Lentz, 50 M 3822, 343, 146 P 932. 


23-2902. Publication and posting by county commissioners. When a 


proclamation ‘prescribed by section 23-2901 is received, the commissioners 
shall have a copy published in a newspaper published in the county if 
a newspaper is published therein, otherwise in a newspaper of general 
circulation therein, and shall post a copy ten (10) days or more before 
the election at each polling place. 

History: En. Sec. 14, Ch. 368, L. 1969. 


23-2903. Election proclamation by county commissioners. When a spe- 
cial election is ordered by the commissioners, they must issue an election 
proclamation containing the statement contained in 28-2901 (1). The 
statement must be published and posted in the same manner as a proclama- 
tion issued by the governor. 
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23-2904 


History: En. Sec. 15, Ch. 368, L. 1969. 


Notice Not Proclamation 


The notice of election does not take the 
place of the election proclamation. Evers 
v. Hudson, 36 M 135, 154, 92 P 462. 


Public Improvements 


Prior section had no reference to elec- 
tions held for raising money for public 
improvements. The power conferred in this 
behalf is exercised under special provisions 


ELECTIONS 


on the subject, found in that part of the 
codes relating to county government. State 
ex rel. Rowe v. Kehoe, 49 M 582, 592, 
144 P 162. 


Vacancies 


In case of vacancies in county offices, 
boards of county commissioners have the 
power, and it is their duty, to call and pro- 
vide for the holding of special elections to 
fill them. State ex rel. Rowe v. Kehoe, 
49 M 582, 592, 144 P 162. 


23-2904. Copies of election laws to be furnished registrar—registrar 


to distribute to precincts. 
the election laws and laws which relate to elections. 


The secretary of state shall publish copies of 
He shall transmit 


sufficient copies to each registrar. The registrar shall furnish each election 


precinct 


in his county with two (2) copies. 


History: En. Sec. 16, Ch. 368, L. 1969. 


CHAPTER 30 
REGISTRATION OF ELECTORS 


Highway patrol to submit new-voter lists to major political parties. 


Notaries public as deputy registrars—appointment of additional deputies— 


Section 
23-3001. 
23-3002. County clerk as county registrar. 
23-3003. 
qualifications—duties. 
23-3004. Registry book and card index. 
23-3005. Hours of registration—registration cards. 
23-3006. 


Method of registering—absent electors in the United States service—felony 
provisions. 


Procedure when prospective voter not qualified at time of registration— 


23-3007. Registration of infirm elector at his residence. 
23-3008. 

United States citizenship necessary. 
23-3009. Transferring registration to another precinct. 
23-3010. Procedure for transferring registry. 


23-3011. 
23-3012. 


Inquiry as to previous registration—procedure. 
Lists of registered electors—precinct register—indication of taxpayer electors. 


23-3013. Cancellation of registry for failure to vote—reregistration—cancellation of 
registry of elector in United States service. 

23-3014. Cancellation of registry for other reasons—reregistration. 

23-3015. Challenges prior to election—registrar’s duties—challenges on election day— 
election judges’ duties. 

23-3016. Close of registration—procedure. 

23-3017. Registration while registry closed preceding election. 

23-3018. 


23-3019. 


Name on precinct register prima facie evidence of right to vote—elector’s 
identity—election judges’ duties as to precinct register. 

Joinder of parties in proceedings to compel registrar to enter name in 
precinct register. 


school district—warrant—when no precinct registers 


23-3020. Erroneous omission of name from precinct register—Certificate. 

23-3021. Registration by naturalized citizen. 

23-3022. Residence, rules for determining. 

23-3023. Printing of list of electors shown on precinct registers. 

23-3024. Preparation of precinct register. 

23-3025. Attempting to vote at another polling place after vote has been rejected 
a misdemeanor. 

23-3026. Commissioners to provide registrar with sufficient help. 

23-3027. Charges to city or 
required. 

23-3028. Copies of precinct registers available to any person upon written requesic- 
charge. 

23-3029 


Violations of act, penalty for. 
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REGISTRATION OF ELECTORS 23-3005 


23-3001. Highway patrol to submit new-voter lists to major political 
parties. No later than January 31 in any year in which a general election 
is held, the Montana highway patrol shall submit to the chairman of each 
major political party of the state, a list prepared from its driver license 
registration files, showing names and addresses of all persons who have 
reached voting age since the last general election or who will reach voting 
age before the date of the general election. No official of the Montana 
highway patrol shall be responsible for any honest error or omission in 
preparing the lists. 

History: En. Sec. 17, Ch. 368, L. 1969. 


23-3002. County clerk as county registrar. (1) Each county clerk 
and recorder is ex officio county registrar. He shall: 

(a) Serve without extra pay or compensation ; 

(b) Have custody of registration books, cards, and other records 
provided for by this act. 

(2) The official register of electors is an official record of the county 
clerk and recorder. 

History: En. Sec. 21, Ch. 368, L. 1969. 


23-3003. Notaries public as deputy registrars—appointment of addi- 
tional deputies—qualifications—duties. (1) All notaries public are deputy 
registrars in the county in which they reside. They may register electors 
residing in any precinct within the county. 


(2) The commissioners shall appoint two (2) deputy registrars who 
are not notaries public, one (1) from each of the two (2) major political 
parties, for each precinct in the county from lists of persons recommended 
by the political parties. If the parties fail to submit lists, the commis- 
sioners shall appoint deputy registrars without recommendations from 
the parties. A deputy registrar shall: 

(a) Be a qualified taxpaying resident elector in the precinct for 
which he is appointed; 

(b) Register electors residing in any precinct in the county. 

(3) Not less than three (8) days after a registration card is filled out, 
deputy registrars shall forward the card to the registrar. 

History: En. Sec. 22, Ch. 368, L. 1969. 


23-3004. Registry book and card index. The registrars shall keep an 
official register in a manner which each registrar deems the most efficient. 
A ecard index shall be kept by the registrar and shall at all times be in the 
custody of the registrar. The form and information recorded in the regis- 
try book and on the registry cards shall be designated by the secretary of 
state. 

History: En. Sec. 23, Ch. 368, L. 1969. 


23-3005. Hours of registration — registration cards. (1) The regis- 
trar’s office shall be open for voter registration from 8 a. m. until 5 p.m. on 
all regular working days except legal holidays as defined by section 19- 
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23-3006 ELECTIONS 


107, R. C. M. 1947, except that the registrar’s office shall be kept open on 
election day during the hours when the polls are open. 

(2) Registration cards shall be numbered consecutively in order of 
receipt. 

(3) The registrar shall classify registration cards by precinct and 
arrange the ecards for each precinct in alphabetical order. 

(4) The ecards for each precinct shall be kept in a separate file. 

(5) Immediately after filling out a registration card, the registrar shall 
enter the information in the official register of the county in the proper 
precinct. 

History: En. Sec. 24, Ch. 368, L. 1969. 


23-3006. Method of registering—absent electors in the United States 
service—felony provisions. (1) An elector may register by appearing 
before the registrar or deputy registrar in the county in which he resides 
and by: 

(a) Answering any questions asked by the registrar concerning items 
of information called for by registry cards; 

(b) Signing and verifying or affirming the affidavit or affidavits on 
the back of the ecard. 

(2) <Any elector in the United States service who is absent from the 
state and the county of which he is a resident may register by: ; 

(a) Mailing the registry card filled out and signed under oath to 
the registrar, or 

(b) Mailing the federal post card application filled out and signed 
under oath to the registrar. 

(3) <A person is guilty of a felony and upon conviction shall be im- 
prisoned in the state prison for not less than one (1) nor more than three 
(3) years, if: 

(a) He falsely personates another and causes the person so personated 
to be registered; or, 

(b) Falsely represents his name or other information required by 
registration to any registrar or deputy registrar and causes his name to- 
be registered ; or, 

(c) Causes any name to be placed upon the registry lists other than 
in the manner provided by this act. , 

History: En. Sec. 25, Ch. 368, L. 1969. 


23-3007. Registration of infirm elector at his residence. (1) If an 
elector is unable to appear before the registrar or a deputy registrar be- 
cause of physical infirmity, he may send written notice to the registrar or 
to a deputy registrar asking that his registration be made at his residence. 

(2) No person is entitled to receive reimbursement for expenses 
incurred in complying with this section. 

History: En. Sec. 26, Ch. 368, L. 1969. 


23-3008. Procedure when prospective voter not qualified at time of 
registration—United States citizenship necessary. (1) A person who is 
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REGISTRATION OF ELECTORS 23-3011 


not eligible to register because of residence requirements but who will be 
eligible on or before election day, may register with the registrar if he 
answers the questions of the registrar and it appears that he will become 
qualified to vote by election day. 
(2) A person shall not be permitted to register until he attains United 
States citizenship. 
History: En. Sec. 27, Ch. 368, L. 1969. 


23-3009. Transferring registration to another precinct. If an elector 
changes his residence, he may transfer his registration to the new precinct 
bye 

(1) Executing in person a new registry card before a deputy regis- 
trar of the new precinct, and the deputy registrar shall not receive com- 
pensation for this service, or 


(2) Making a request in writing to the registrar in a form prescribed 
by the secretary of state. 
History: En. Sec. 28, Ch. 368, L. 1969. 


23-3010. Procedure for transferring registry. (1) When a request to 
transfer registry is received, the registrar shall compare the elector’s 
signature on the request with his signature on the registry card and may 
question the elector on any information shown on the registry card. 

(2) If the registrar is satisfied, he shall endorse on the registry card 
the date of the transfer and the precinct to which transferred. 

(3) The registrar shall file the registry card in the register of the 
precinct of the elector’s residence, or in the register of the precinct of 
transfer, and transfer the elector’s name to the proper precinct in the 
register. 

(4) Where the elector changes his place of registration as provided 
in section 23-3009 (1), the registrar shall file the new card in the register 
of the precinct of the elector’s present residence and transfer the elector’s 
name to the proper precinct in the register. The old registration card 
shall be marked “canceled” and placed in the “canceled file.” 

History: En. Sec. 29, Ch. 368, L. 1969. 


23-3011. Inquiry as to previous registration—procedure. (1) The 
registrar shall question each person registering to ascertain whether he 
has previously registered in this state. If the person has previously regis- 
tered, the registrar shall enter his name in a separate file which is indexed 
by counties. Cards for this purpose shall be in the form prescribed by the 
secretary of state. . 

' (2) Not more than three (3) days after closing the registration books, 
the registrar shall forward the cards to the registrar where the applicant 
previously voted by registered or certified mail. The delivery receipt shall 
be kept on file with other election records. 

(3) Upon receiving notice to cancel the registration of an elector, the 
registrar shall immediately draw red lines through the elector’s name in 
the register and on the registration card. 

History: En. Sec. 30, Ch. 368, L. 1969. 
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23-3012 ELECTIONS 


23-3012. Lists of registered electors—precinct register—indication of 
taxpayer electors. (1) Immediately after registration is closed, the regis- 
trar shall prepare lists of all registered ‘electors. He shall also prepare a 
precinct register for each precinct and deliver it to the judges of election 
prior to the opening of the polls. 

(2) The registrar shall stamp “taxpayer” beside the name of an elec- 
tor who is a taxpayer to show he is qualified to vote in an election for 
the incurring of a state debt, issuance of bonds or debentures by the state, 
or the levying of a state tax. No other evidence is necessary to show that 
the elector is a taxpayer. 

History: En. Sec. 31, Ch. 368, L, 1969. 


23-3013. Cancellation of registry for failure to vote—reregistration— 
cancellation of registry of elector in United States service. (1) Except 
as provided in subsection (38) of this section, immediately after every gen- 
eral biennial election, the registrar shall: 

(a) Compare the electors who have voted in each precinct, as shown 
by the official pollbooks, with the official register of each precinct; 


(b) Remove the registry cards of all electors who failed to vote, mark 
each card “canceled,” and place canceled cards for the entire county in 
alphabetical order in the “canceled file” ; 

(c) Notify each elector in writing before the thirty-first day after 
cancellation by sending notice to his post-office address as shown on the 
election records. 

(2) An elector whose card is removed and canceled may register in 
the same manner as his original registration was made. 

(3) The registration of an elector in the United States service may be 
canceled upon failure to vote in the previous two (2) general elections. 

History: En. Sec. 32, Ch. 368, L. 1969. 

23-3014. Cancellation of registry for other reasons—reregistration. 
(1) The registrar shall cancel any registration card: 

(a) At the written request of the person registered ; 

(b) When a certificate of the death of any elector is filed; 

(c) Within forty-five (45) days prior to the closing of registration 
three (8) qualified registered electors residing within the precinct may 
challenge an elector by filing affidavits giving the name of the challenged 
elector, his registry number, his residence, and stating of the personal 
knowledge of the affiant the person registered does not reside at the place 
designated on his registration card; | 

(d) When the insanity of the elector is legally established ; 

(e) Ifa certified copy of a final judgment of conviction of any elector 
of a felony is filed; 

(f) If a certified copy of a court order directing the cancellation is 
filed with the registrar. 

(2) Within thirty (30) days after registration has been canceled, the 
registrar shall send written notice to the elector at the address shown on 
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REGISTRATION OF ELECTORS 23-3016 


the registration card. If a person proves to the registrar that he is quali- 
fied, he may reregister. . 
History: En. Sec. 33, Ch, 368, L. 1969. 


23-3015. Challenges prior to election—registrar’s duties—challenges on 
election day—election judges’ duties. (1) An elector may challenge the 
qualifications of another elector any time not later than twenty (20) days 
prior to an election. The challenge must: 

(a) Be filed with the registrar and be signed by the elector; 

(b) Be verified by the affidavit of the elector that the elector desig- 
nated is not entitled to vote; 

(c) State the grounds of the challenge, objection, and disqualification ; 

(d) Notify the elector within five (5) days by registered United States 
mail that his qualifications as an elector have been challenged. 

(2) The registrar shall: 

(a) File the affidavit of challenge in his office; 

(b) Deliver a correct copy of the affidavit to the judges of election 
together with a copy of the precinct registers, check lists, and other 
documents ; 

(c) Write opposite the name of any person whose qualifications are 
challenged the words, “to be challenged.” 

(8) An elector’s right to vote may also be challenged on election day 
by any registered elector by orally stating to the election judges the grounds 
of the challenge. 

(4) The election judges shall: 

(a) Test the qualifications of the elector challenged under oath if he 
apples to vote; 

(b) Compare the answers of the elector with the entries in the precinct 
register books; 

(c) Not permit him to vote if the elector is found to be disqualified 
because the answers given do not correspond to the entry in the precinct 
registers, or the elector is disqualified for any cause under the law, or he 
refuses to take an oath or affirmation as to his qualifications. 

(5) The election judges may require the challenged elector to produce 
one (1) or more elector of the county to be examined under oath as to 
the qualifications of the challenged elector, and may also request assistance 
from the county attorney and the registrar in determining the elector’s 
qualifications. | 


History: En. Sec. 34, Ch. 368, L. 1969. than sixty days was required to lapse be- 
. e tween time an election was called and time 
Date for Holding Election it was held. State ex rel. Eagye v. Bawden, 
Under prior section, a period of not less 51 M 357, 361, 152 P 761. 


23-3016. Close of registration—procedure. (1) The registrar shall: 
(a) Close all registration for forty (40) days before any election; 
(b) Immediately after closing registration send the secretary of state 
a certificate showing the number of voters registered in each precinct in 
a county ; 
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23-8017 ELECTIONS 


(ce) Twenty (20) days before the closing, publish notice-in a newspaper 
of general circulation in the county specifying the day registration will 
elose and post the notice in each precinct: The published notice shall con- 
tinue for a period of twenty (20) days. 

(2) The notice shall state that electors may register for the ensuing 
election by appearing before the registrar or before any deputy registrar 
as provided by law. 

History: En. Sec. 35, Ch. 368, L. 1969. 


23-3017. Registration while registry closed preceding election. During 
the time when the registry is closed preceding any election, a person may 
register and the registrar shall keep his registry card in a separate file until 
the official register is again open. At that time, all cards in the temporary 
file shall be placed in their proper position in the official register. 

History: En. Sec. 36, Ch. 368, L. 1969. 


23-3018. Name on precinct register prima facie evidence of right to 
vote—elector’s' identity—election judges’ duties as to precinct register. 
(1) <A person shall not vote at an election mentioned in this act unless’ his 
name appears on election day in the copy of the official precinct register 
furnished by the registrar to the election judges. The fact that his name 
appears in the copy of the precinct register is prima facie evidence of his 
right to vote. 


(2) If the election judges have good reason to believe, or if they are 
informed by a qualified elector that the person offering to vote is not the 
person registered in that name, he shall not be allowed to vote until he 
has proved his identity by the oath of two (2) reputable electors of the 
precinct in which he is registered. 


(3) The election judges in each precinct at every general or special 
election in a precinct register certified to them by the registrar shall: 


(a) Mark a cross (X) upon the line opposite the name of the elector; 


(b) Require the elector to sign his name upon one of the precinct 
registers ; 


(c) Require an elector, who is not able to sien his name, oe produce 
two (2) electors who shall make an affidavit before the election judges in 
a form prescribed by the secretary of state. One of the election judges 
shall write on the affidavit the elector’s name, note his inability to sign, 
and the names of the electors making affidavits. The affidavits shall be 
returned to the registrar with the other election records. 


History: En. Sec. 37, Ch. 368, L. 1969. mary election was the fault of the judges 

| : and not of the electors, and therefore 
Failure To Sign their votes were legal and properly count- 
Failure of the election judges of a pre- ed. Thompson v. Chapin, 64 M 376, 383, 

einet to require the electors to sign the 209 P 1060. 

registry books before voting at a ass 


23-3019. Joinder of wartied in proceedings to compel i atic to enter 
name in precinct register. In any action or proceeding instituted in a 
district court to compel the registrar to enter the name of any elector in 
the precinct register, as many persons may be joined as plaintiffs for 
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cause of action and as many persons as there are causes of action may be 
joined as defendants. | 
History: En. Sec. 38, Ch. 368, L. 1969. 


23-3020. Hrroneous omission of name from precinct register—certificate. 
(1) An elector whose name is erroneously omitted from a precinct register 
or other election register may secure from the registrar a certificate of 
the error stating the precinct in which he is entitled to vote and present 
the certificate to the election judges which will entitle him to vote. 

(2) The certificate shall be marked “voted” by the election judges 
and returned by them with the precinct register. 

History: En. Sec. 39, Ch. 368, L. 1969. 


23-3021. Registration by naturalized citizen. When a _ naturalized 
citizen applies for registration, he must produce a certificate of naturaliza- 
tion or a certified copy upon which the registrar must enter the date and 
county where presented. The registrar must also enter the applicant’s 
name. 

History: En. Sec. 40, Ch. 368, L. 1969. 


23-3022. Residence, rules for determining: For registration or voting, 
the residence of any person shall be determined by the following rules as 
far as they are applicable. 

(1) The residence of a person is where his habitation is fixed, and to 
which, whenever he is absent, he has the intention of returning. 

(2) A person may not gain or lose a residence while employed in the 
service of the United States or of this state, while a student at any institu- 
tion of learning, while kept involuntarily at any public institution not 
necessarily at public expense, while confined in any public prison, or while 
residing on a military reservation. 

(3) A person in the armed forces of the United States may not become 
a resident in consequence of being stationed at a military facility in the 
state. A person may not acquire a residence by reason of being employed 
or stationed at a training or other transient camp maintained by the United 
States within the state. 

(4) A person does not lose his residence if he goes into another state, 
or other district of this state, for temporary purposes with the intention 
of returning unless he exercises the election franchise in the other state 
or district. 

(5) A person may not gain a residence in a county if he comes in for 
temporary purposes without the intention of making that county his home. 

(6) If a person moves to another state with the intention of making 
it his residence, he loses his residence in this state. 

(7) If a person moves to another state with the intention of residing 
there for an indefinite time, he loses his residenée in this state even though 
he intends to return to this state at some future period. 

(8) The place where a man’s family resides is presumed his place of 
residence. However, a man who takes up or continues his residence at a 
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place other than where his family resided with the intention of remaining, 
is a resident of the place where he resides. 
(9) A change of residence can only be made by the act of removal 


joined with intent to remain in another place. 


residence. 
(10) 
election. 

History: En. Sec. 41, Ch. 368, L. 1969. 


Acts and Intent of Voter 


The residence of a voter is to be deter- 
mined from his acts and intent; but this 
fact, like any other fact involved in a civil 
action or proceeding, may be established 
by circumstantial evidence, and any dec- 
larations of the voter touching the sub- 
ject, if a part of the res gestae, or any 
declarations in disparagement of his right 
to vote, if made at or before the election, 
may be received in evidence. Sommers v. 


There can only be one 


The term of residence must be computed by including the day of 


Inapplicable to Licensing of Automo- 
biles 


Section prescribing the conditions de- 
termining the right to vote with respect 
to residence of the voter had no bearing 
upon the situs of one’s property (an au- 
tomobile) or the ownership thereof for 
purpose of taxation, or licensing. Valley 
County v. Thomas, 109 M 345, 386, 97 
P 2d 345. 


Presumption 
Predecessor to subdivision (8) was held 


Gould, 53 M 538, 544, 165 P 599. to be in reality a rule of evidence. Carwile 


v. Jones, 38 M 590, 602, 101 P 153. 


23-3023. Printing of list of electors shown on precinct registers. (1) 
The registrar shall have a list printed of all registered electors shown on 
the precinct registers of the county, city, or first class school district ten 
(10) days or more preceding any election. 


(2) The list shall show the name of the elector in full, the number 
and street of his residence if he resides within a city, his post-office address © 
if he resides outside a city, and the registry number. 


(3) Ten (10) days or more before any election, a copy of the list of 
registered voters shall be posted in each precinct. Sufficient copies of the 
lists shall be retained by the registrar and furnished to an elector upon 
request. 


(4) If no declarations of nomination have been filed forty (40) days 
before a primary election for city offices, the city clerk shall immediately 
notify the registrar in writing and the list of registered electors for the 
city shall not be printed or posted. 

(5) The list of registered voters prepared for a primary election may 
be posted and used for the general election only if a supplemental list 
giving the names of electors who have registered after the first list was 
prepared is printed and posted. 

(6) The expense of printing this list shall be paid by the county, city, 
or school district, in which the election is to be held. 

History: En. Sec. 42, Ch. 368, L. 1969. 


23-3024. Preparation of precinct register. After the closing of the 
official register and before the election, the registrar shall: 


(1) Prepare a “precinet register” 


for each precinet for use by clerks 
and election judges; didi’ 


(2) list the names of electors in alphabetical divisions; 
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(3) Show all information from the registry card of each elector, ex- 
cept the oath of the elector; 

(4) Deliver a certified copy of the precinct register to the election 
judges prior to the opening of the polls; 

(5) Combine into one (1) precinct register the names of all electors 
in the several precincts where the precincts in city elections, or elections 
in school districts of the first class, include more than one (1) county 
precinct. 

(6) If no declarations of nomination have been filed forty (40) days 
before a primary election for city offices, the city clerk shall immediately 
notify the registrar in writing, and the precinct register or registers shall 
not be prepared. 

History: En. Sec. 43, Ch. 368, L. 1969. 


23-3025. Attempting to vote at another polling place after vote has 
been rejected a misdemeanor. A person whose vote has been rejected 
who offers to vote at the same election at any other polling place is guilty 
of a misdemeanor. 

History: En. Sec. 44, Ch. 368, L. 1969 


23-3026. Commissioners to provide registrar with sufficient help. The 
commissioners shall provide the registrar with sufficient help for the duties 
imposed by this act. The cost of stationery, printing, publishing and post- 
ing are a proper charge against the county. 

History: En. Sec. 45, Ch. 368, L. 1969. 


23-3027. Charges to city or school district—warrant—when no precinct 
registers required. (1) For each name entered on a precinct register 
prepared for a city or first class school district, the registrar shall charge 
the city or school district three cents ($.03). He shall also charge the 
actual expense incurred in printing and posting the lists of electors, pub- 
lishing notice, and other expenses incurred on account of the city or 
school district. 

(2) The council or board of school trustees shall order a warrant 
drawn for the expenses specified in subsection (1) of this section within 
thirty (30) days after notification of the charges. 

(3) If no general city election is required, the registrar shall not 
prepare precinct registers. 

(4) If there are only as many candidates nominated as there are 
vacancies on a first class school district board of trustees, the registrar 
shall not prepare precinet registers. 

(5) Within two (2) days after nominations are legally closed, the 
eity clerk or clerk of a first class school district shall notify the registrar 
when no precinct registers are required. 

History: En. Sec. 46, Ch. 368, L. 1969. 


23-3028. Copies of precinct registers available to any person upon writ- 
ten request—charge. Upon written request, the registrar shall furnish 
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any person a copy of the official precinct registers. Upon delivery, the 
registrar shall collect a charge of five ceuts ($.05) for each name entered 
in the official register. 

History: En. Sec. 47, Ch. 368, L. 1969. 


23-3029. Violations of act, penalty for. (1) Any person or any officer 
of a county, city, or school district required to perform duties under this 
act who willfully or knowingly fails to do so shall be fined not less than 
three hundred dollars ($300) nor more than one thousand dollars ($1000), 
or be imprisoned in the county jail for not less than three (8) months nor 
more than one (1) year. If an officer is involved, the judge of the district 
eourt shall also remove him from office. 


(2) Any person who makes false answers; violates or attempts to vio- 
late any of the provisions of this act; mutilates, secretes, destroys, or 
alters election records except as provided by law; or knowingly encourages 
another to violate the act; or any public officer or other person upon 
whom any duty is imposed by this act who willfully neglects that duty or 
willfully performs the duty in a way which hinders the purposes of this 
act 1s guilty of a felony. Upon conviction he shall be imprisoned for not 
less than one (1) year nor more than fourteen (14) years.’ If a public 
officer, he shall also forfeit his office and never be qualified to hold public 
office again[,| either elective or appointive. 

History: En. Sec. 48, Ch. 368, L. 1969. 


CHAPTER, 31 
ELECTION PRECINCTS 


Section 

23-3101. Establishment of election precinets—change of boundaries—certification of 
changes—designation—map—boundary to conform to wards or school dis- 
tricts. 

23-3102. Ward boundaries, certification of changes—map. 

23-3103. Designation of polling place. 


23-3101. Establishment of election precincts—change of boundaries— 
certification of changes—designation—map—boundary to conform to wards 


or school districts. (1) The territorial unit for elections is the election 
precinct, 


(2) The commissioners of each county shall establish a convenient 
number of election precincts equalizing the number of electors in each 
precinct’ as nearly as possible. , 

(3) The commissioners may change the boundaries of precincts but 
not between January 1 and December 1 in any year during which a general 
biennial election will be held. 


(a) All changes must be certified to the registrar three (3) days or 
less after the change is made. 


(b) All election precincts shall be designated by numbers, names, or 
both. : 


(c) Not more than ten (10) days after an order of the commissioners 
has established or changed the boundaries of an election. precinct, the 
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commissioners shall cause to be prepared and delivered a map to the regis- 
trar showing the borders of all precinets and school districts within the 
county. 


(4) The boundaries of election precincts must conform to the wards 
of cities of the first, second, and third class and the boundaries of first 
elass school districts only. 


(5) A ward or school district may be divided into two (2) or more 
precincts, and a ‘precinct may be divided into two (2) or more polling 
places. 


(6) In cities not of the first, second, or third class, precinets may in- 
clude two (2) or more wards, or may comprise territory included by one 
(1) or more wards together with contiguous territory lying outside the 
incorporated limits of the cities. 


History: En. Sec. 18, Ch. 368, L. 1969. 


23-3102. Ward boundaries, certification of changes—map. Not more 
than ten (10) days after ward boundaries have been changed, the city 
council must certify any changes or alteration in the ward boundaries to 
the registrar and deliver to him a map showing boundaries of the wards, 
the streets, avenues and alleys by name and the wards by numbers. 

History: En. Sec. 19, Ch. 368, L. 1969. 


23-3103. Designation of polling place. The commissioners shall make 
an order designating the place within each precinct where the election 
will be held at the session at which election judges are appointed. Copies 
of the order must be posted immediately in three (3) public places in the 
precinct. 


History: En. Sec. 20, Ch. 368, L. 1969. otherwise that the judges of election at 
/ } the precinct had not pursued this section 
Changing Designation giving them authority to change the place 
Where a board of county canvassers of election upon two days’ notice if for 
refused to canvass election returns from any reason it cannot be held at the place 
a precinct on the ground that it appeared appointed, it will be presumed that official 
upon the face of the returns that the duty was regularly performed by them and 
election had not been held at the place that they did change it, and the writ 
designated by the board of county com- will issue commanding action. State ex 
missioners, and on application for writ of rel. Moore v. Patch, 65 M 218, 225, 211 P 
mandate to compel them to act, nothing 202, 
was shown affirmatively by pleadings or 


CHAPTER 32 


JUDGES AND CLERKS OF ELECTIONS 


Section 

23-3201. Appointment of election judges—second board of election judges—duties. 

23-3202. Manner of choosing election judges—vacancies—candidates and their rela- 
tives ineligible—exceptions. 

23-3203. Judges to choose clerks and to serve until others appointed. 

23-3204. Registrar to notify judges of their appointment and of impending general 
elections—judges to post notices of election. 

23-3205. Oath of judges and clerks—may administer oaths. 

23-3206. Instruction of judges. 

23-3207. Compensation of judges and clerks. 
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23-3201. Appointment of election judges—second board of election 
judges—duties. (1) At their regular meeting next preceding a general 
primary election, the commissioners shall appoint five (5) election judges 
for each precinct having two hundred (200) or more electors and three (3) 
election judges for each precinct having less than two hundred (200) elec- 
tors. Judges for new precincts shall be appointed based upon the estimated 
number of electors. 

(2) If a precinct has three hundred fifty (850) or more electors, the 
commissioners may appoint a second board of five (5) election judges who 
shall have the same qualifications as the first board. The second board 
shall: 

(a) Meet at their respective polling places as ordered; 

(b) Count and tabulate ballots as soon as the first board has com- 
pleted their duties in regard to the voting. 

(3) If counting and tabulating the ballots is not completed by 8 a. m. 
on the day following the election, the first board shall reconvene and 
relieve the second board until 8 p. m. when the second board shall again 
reconvene and relieve the first board until the ballots are counted and 
tabulated. 

(4) The election judges constituting the boards shall number the 
ballots and count the tally upon the tally sheets and indicate upon the tally 
sheets the work of each board. The board completing the county shall 
certify the returns as required by law. 


History: En. Sec. 49, Ch. 368, L. 1969. 


23-3202. Manner of choosing election judges — vacancies — candidates 
and their relatives ineligible—exceptions. (1) The election judges shall 
be chosen from lists of qualified voters submitted by the two (2) major 
political parties thirty-five (35) days or more before the commissioners 
meeting which precedes the next primary election. 


(2) The list of each party must contain twice the number of election 
judges to be appointed and not more than a majority may be appointed’ 
from one (1) political party for each precinct. 

(3) The commissioners may appoint election judges in their discretion 
to fill vacancies or if a major political party fails to submit a list of elec- 
tion judges. 

(4) No person shall be appointed to serve as an election judge or elec- 
tion clerk who is a candidate, spouse of a candidate, or related to a candi- 
date for office within the second degree of consanguinity. However, this 
subsection does not apply to school district elections nor to candidates for 
precinct committeeman or committeewoman. 

History: En. Sec. 50, Ch. 368, L. 1969. 


23-3203. Judges to choose clerks and to serve until others appointed. 
(1) The election judges may appoint two (2) persons having the same 
qualifications as themselves to act as clerks of the election who serve at 
the pleasure of the judges. — 
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(2) The election judges continue to be judges of all elections held in 
their precincts until other judges are appointed. 
(8) The commissioners shall fill vacancies which occur in the office of 
election judge. 
History: En. Sec. 51, Ch. 368, L. 1969. 


23-3204. Registrar to notify judges of their appointment and of 
impending general elections—judges to post notices of election. (1) ‘The 
registrar must notify the election judges in writing of their appointment. 

(2) Twenty (20) days or more before any general election, the registrar 
shall mail two (2) notices of the election to the election judges. The notices 
shall be in. the form prescribed by the secretary of state. 

(3) Ten (10) days or more prior to the election, the election judges 
shall post one (1) notice at the place where the election will be held and 
the other in one (1) of the most public places in the precinct. 

History: En. Sec. 52, Ch. 368, L. 1969. 


23-3205. Oath of judges and clerks—may administer oaths. (1) Be- 
fore votes are cast, the election judges and clerks must take and subscribe 
the official oath prescribed by the constitution. The election judges may 
administer the oath to each other and to the clerks. 

(2) <Any election judge or a clerk may administer and certify oaths 
required during an election. 

History: En. Sec. 53, Ch. 368, L. 1969. 


23-3206. Instruction of judges. (1) Before each election, all election 
judges who do not possess a certificate of instruction shall be instructed by 
a person named by the commissioners in the powers, duties, and habilities 
of election judges. 

(2) The instructor shall call meetings as necessary. 

(a) The election judge shall attend each meeting and receive at 
least two (2) hours of instruction. 

(b) Each election judge shall receive compensation fixed by the com- 
missioners at the prevailing federal minimum wage for instruction to be 
paid at the same time and in the same manner as for services on election 
day. 

(3) Each judge shall receive a certificate of completion from the in- 
structor upon completion of the course. Each certificate is valid for a 
period of two (2) years. 

(4) No person shall serve as election judge without a valid certificate. 
However, this does not apply to persons filling vacancies in emergencies. 
7 (5) Notice of place and time of instruction must be given to the 
county chairmen of the two (2) major political parties by the commis- 
sioners. 

History: En. Sec. 54, Ch. 368, L. 1969. 


23-3207. Compensation of judges and clerks. The compensation of 
election judges and clerks shall be fixed by the commissioners at the pre- 
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vailing federal minimum wage and be paid from county funds. The com- 
missioners shall audit the accounts. 
History: En. Sec. 55, Ch. 368, L. 1969. 


CHAPTER 33 
PRIMARY ELECTIONS AND NOMINATIONS BY CERTIFICATE 


Section 

23-3301. Date of primary election—candidates to be selected. 

23-3302. Primaries in cities over certain size—procedure. 

23-3303. Notices of election. 

23-3304. Declaration of nomination—filing—fees—printing of victorious write-in can- 
didates on general election ballot. 

23-3305. Deadline for filing nominating declarations—persons with whom filed. 

23-3306. Register of candidates—public record—disposition of pollbooks, tally sheets, 
ballots, ete. 

23-3307. Arrangement of information concerning candidates—duties of secretary of 
state—duties of registrar or city clerk. 

23-3308. Ballots, how arranged and voted. 

23-3309. Official and sample ballots—preparation and number. 

23-3310. Election clerks’ and judges’ duties upon closing of polls. 

23-3311. Tally sheets—keeping and announcing the tally—statement. 

23-3312. Duties of election clerks and judges after canvassing votes—seal. 
23-3313. Abstracts of votes, when and how made—decision by lot in event of tie— 
certificate for compensation—highest number of votes nominates. 

23-3314. Copy of abstracts to be sent secretary of state—canvass by secretary of 
state—governor’s certificate of nomination and proclamation—decision by 
lot in event of tie. 

23-3315. Error in ballot or other wrongful or neglectful act. 

23-3316. Contest—notice—hearing—how tried and decided—certificate. 

23-3317. Penalty for violation of act—officials—candidates. 

23-3318. Certificates of nomination by individuals or parties not sg le on prior 
ballot—requisites—applicability. 

23-3319. Certificates of nominations to be preserved—certification of candidaart names 
and descriptions—statement of votes received by candidate. 

23-3320. Parties governed by act—right to use of party name—printing of candidates’ 
names on ballots—parties that may nominate by certificate. 

23-3321. Declining nomination—vacancies before and after primary. 
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23-3301. Date of primary election—candidates to be selected. The pri- 
mary election shall be held on the first Tuesday in June preceding any 
general election to select candidates for: 


(1) United States senators and representatives in Congress; 
(2) Other elective state, district, and county officers; 
(3) Delegates to any constitutional convention who will be chosen at 
the ensuing general election; ; 
(4) County central BOTntatee rer and conimitteemhimen by the holitieal 
parties. 
History: En. Sec. 56, Ch. 368, L. 1969. 


23-3302. Primaries in cities over certain size—procedure. In cities 
having a population of three thousand five hundred (3,500) or more as 
shown by the most recent federal or state census: 

(1) The nomination of candidates by primary election for city ofiaes 
shall be subject to the provisions of this chapter; 

(2) Political parties shall file declarations of nominations for city 
offices with the city clerk; . 
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(3) The duties of the city elerk are the same as the registrar in con- 
ducting the primary elections, and the city clerk shall send notices of 
the primary election in the same manner as registrars send notices for 
nominations for county offices at primary elections; 

(4) On the fourteenth day preceding a city election, the cities shall 
hold primary elections; | 

(5) If no declarations are filed forty (40) days or more before the 
primary election, no primary election shall be held and the city clerk shall 
certify to the registrar thirty-five (85) days or more before the date of 
the primary election that no petitions have been filed; 

(6) The council shall; 

(a) establish city voting precincts and wards, 


(b) appoint city judges and clerks of elections and other officers 
necessary for the election. 
(c) perform other necessary duties in the same manner prescribed for 
eity elections. 
History: En. Sec. 57, Ch. 368, L. 1969. 


23-3303. Notices of election. (1) Twenty (20) days before any pri- 
mary election, the registrar shall prepare printed notices of the election 
and mail two (2) notices to each judge of election. 

(2) Each judge and clerk shall immediately post the notices in public 
places in their precinct. 

(3) Notices shall be in the form, and contain information, as pre- 
~ gseribed by the secretary of state. 

History: En. Sec. 58, Ch. 368, L. 1969. 


23-3304. Declaration of nomination—filing—fees—printing of vic- 
torious write-in candidates on general election ballot. (1) Hach candi- 
date in the primary election, shall send a declaration of nomination to the 
secretary of state, registrar, or city clerk. 

(2) The candidate must sign the declaration and send with it the re- 
quired filing fee, to be acknowledged by a notary public if by mail, or by 
the officer of the office at which the filing is made. 

(3) The declaration, when filed, is conclusive evidence that the elector 
is a candidate for nomination by his party. 


(4) Nominating declarations are filed: 

(a) In the office of secretary of state for congressional offices, state or 
district offices to be voted for in more than one (1) county, members of 
the legislative assembly, and judges of the district court; 

(b) In the office of the registrar for county and district offices to be 
voted for in one (1) county only, and for township and precinct offices ; 

(c) In the office of the city clerk for all city officers. 

(5) Filing fees are as follows: | 

‘(a) For offices having a salary of one thousand dollars ($1,000) or less 
per annum, ten dollars ($10), except candidates for the legislative assembly 
or lieutenant governor must pay fifteen dollars ($15) ; 
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(b) For offices having a salary of more than one thousand dollars 
($1,000) per annum, one per cent (1%) of the total annual salary; 

(c) For the offices of county commissioner ; 

(i) in counties of the first class, forty dollars ($40), 

(ii) in counties of the second class, thirty-five dollars ($35), 
(iii) in counties of the third class, thirty dollars ($30), 

(iv) in counties of the fourth class, twenty-five dollars ($25), 
(v) in counties of other classes, ten dollars ($10), 

(d) For offices in which compensation is paid in fees, five dollars ($5) ; 

(e) For state, county, and precinct committeemen, delegates to na- 
tional conventions, and presidential electors, no fees are required. 

(6) A person nominated by having his name written in on the pri- 
mary ballot and desiring to accept the nomination shall not have his name 
printed on the general election ballot unless he: 

(a) Files with the secretary of state, registrar, or city clerk, at least 
ten (10) days after the primary a written declaration indicating his 
acceptance of the nomination; 

(b) Pays the required filing fee, 

(c) Received at least five per cent (5%) of the votes cast for the office 
at the last preceding general election. 

(7) The declaration for nomination shall be in form and contain in- 
formation, prescribed by the secretary of state. Every declaration must 
be signed by the elector seeking nomination. ) 

History: En. Sec. 59, Ch. 368, L. 1969. 


DECISIONS UNDER FORMER LAW 


Time for Filing Acceptance by Write-in 
Candidate 

Under prior statute requiring write-in 
candidate to file within ten days after 
“election,” the term “election” meant the 
day of election and not the day on which 


hence a candidate for house of represen- 
tatives who filed acceptance 18 days after 
election was not entitled to a writ of 
mandate to compel the county elerk to in- 
clude his name on the general election of- 
ficial ballot. State ex rel. Wulf v. Me- 
Grath;..111,.M .96,% 97,..106. Px 2d)a83. 


the canvass of the ballots was completed, 


23-3305. Deadline for filing nominating declarations — persons with 
whom filed. Nominating declarations shall be filed not later than 5 p.m. 
forty (40) days before the date of the primary election. Declarations for 
nomination to an office filled by election throughout the state, as judge of 
a district court, to an office filled by election in more than one (1) county, 
or aS a member of the legislative assembly shall be filed with the secretary 
of state. Declarations for nomination to an office filled by election in one 
(1) county, or district or city shall be filed with the registrar or city clerk. 

History: En. Sec. 60, Ch. 368, L. 1969. 


23-3306. Register of candidates—public record—disposition of poll- 
books, tally sheets, ballots, etc. (1) The secretary of state, registrar, and 
city clerk shall keep a ‘Register of Candidates for Nomination at the Pri- 
mary Nominating Election.” The entries in the register shall contain on 
. separate pages for each political party showing: 
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(a) The title of the office sought, and the name and residence of each 
candidate; 


(b) The name of his political party ; 


(c) The date of receiving the declaration for nomination signed by 
the candidate ; 

(d) Other information as may aid in arranging the official ballot. 

(2) Immediately after the canvass of votes of the primary election, 
the officer shall enter in the register the date of entry, the name of each 
candidate nominated, the office for which he is nominated, and the name 
of the party making the nomination. 

(3) When filed, the registers, declarations of nominations, letters and 
notices, and other documents required by law are public records and open 
to inspection under proper regulation. Certified copies shall be available 
upon payment of the fee. 

(4) The registrar shall keep all pollbooks, tally sheets, ballots, ballot 
stubs, and other documents for one (1) year, and then he shall destroy 
them. 

History: En. Sec. 61, Ch. 368, L. 1969. 


23-3307. Arrangement of information concerning candidates—duties of 
secretary of state—duties of registrar or city clerk. (1) Not more than 
forty (40) days and not less than thirty-two (32) days before the date of 
the primary election, the secretary of state shall: 

(a) Arrange all names and information concerning candidates con- 
tained in the valid nominating declarations; 

(b) Certify the arrangement under state seal, file it in his office, and 
transmit a duplicate by registered mail to each registrar ; 

(c) Post a duplicate in a conspicuous place in his office until after 
the primary election. 

(2) Not more than thirty (30) days, and not less than twenty (20) 
days before the date of the primary election, the registrar or city clerk 
shall: 

(a) Arrange, as required by law, the names and other information 
concerning the candidates and parties named in the valid nominating 
declarations which have been certified to him or filed with him; 

(b) Certify the arrangement, file it in his office, and post a duplicate 
in a conspicuous place in his office until after the primary; 

(ec) Have colored sample ballots and the official ballots printed as re- 
quired by law. 

History: En. Sec. 62, Ch. 368, L. 1969. 


23-3308. Ballots, how arranged and voted. (1) At the primary, there 
shall be a ballot for each political party entitled to participate. Each bal- 
lot shall be printed on a separate sheet of white paper of the same size, 
folded, and securely fastened at the top. 

(2) Candidates’ names shall be arranged alphabetically by surnames, 
under the offices and under the proper party designation. When two (2) 
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or more persons are candidates for nomination for the same office, the 
registrar shall divide the ballot to Deke a rotation of the names of the 
candidates as follows: 

(a) Divide all county ballot fans ste sets siqtiad in number to the 
greatest number of candidates for nomination or election to any office ; 

(b) Arrange the sets so that candidates’ names are rotated by remov- 
ing one name from the top of the list for each nomination or office and 
place the name or number at the bottom of the list for each successive set 
of ballot forms; however, in printing ballots for use in any one (1) precinct, 
only one (1) set shall be used and they shall be identical; 

(c) If an elector writes the name of a person upon a ballot, and the 
person’s name appears as a candidate upon another ballot, the ballot shall 
count for the person only as a candidate of the party upon whose ticket his 
name is written; 

(d) If,;a-:person is nominated upon more than one (1) ticket, not: later 
than ten (10) days after the election he shall file written notification with 
the secretary of state, registrar, or city clerk the party under which his 
name is to appear upon the ballot for the general election, and,.if he fails 
to notify the proper officers, his name shall appear under the Parle with 
whom his nominating declaration was first filed ; 

(e) If a person fails to be nominated upon the party tink tt contained 
in his nominating declaration, his name shall not be iia upon any 
ballot with party designation; | 


(f) This act does not preclude an elector from having his name printed 
upon the ballot as an independent candidate, and no candidate shall. have 
his name printed on more than one (1) ticket. 


(3) Ballots shall be printed on white paper in the form of the Austra- 
lian ballot and the candidates of each party shall be printed on a separate 
ticket. 7 

(4) After preparing his ballot, the elector shall detach it from the 
remaining tickets and fold it so that the face is concealed and the official 
stamp is seen; 

(a) The elector, shall fold the remaining tickets, vote the marked 
ballot without leaving the polling place, and deposit the remaining tickets 
in a separate box marked as the blank ballot box; 

(b), Immediately after the recount period, the Blogtion judges shall, 
without examination, destroy the tickets deposited in the blank ballot box. 


History: En. Sec. 63, Ch. 368, L. 1969. 


23-3309. Official and sample ballots—preparation and number. (1) 
Ballots equal to the number of voters entitled to vote in the Soe shall 
be printed'‘and furnished to each election precinct. 


(2) If a political party desires sample ballots its. eenitisat committee 
may order them from the registrar or city clerk and pay the costs of print- 
ing. The registrar or city clerk shall order delivery in writing of the sam- 
ple ballots and no sample ballots shall be oop without an order from 
the registrar or city elerk. | ite ox 
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(3). Sample ballots shall: be duplicates of the official ballot, but shall 
not be printed on white paper, shall not have the same margins, and shall 
not have perforated stubs. 

History: En. Sec. 64, Ch. 368, L. 1969. 


23-3310. Election clerks’ and judges’ duties upon closing ‘of polls. 
Immediately after the polls are closed at a primary election, the election 
clerks and judges shall open the ballot boxes and: 


(1). Count the ballots cast by each political party and fasten the ballots 
cast for each political party into separate files, 


(2) Take the tally sheets provided by the registrar and count the 
ballots for each political party, 


(3) Certify the number of votes cast for each candidate for each office, 


(4) Place the counted ballots in the box. 
History: En. Sec. 65, Ch. 368, L. 1969. 


23-3311. Tally sheets—keeping and announcing the tally—statement. 
(1) The registrar shall furnish tally sheets for each political party having 
candidates in the primary election for each voting precinct. . Tally sheets 
shall contain the names of the candidates, names of the political parties 
designated at the head, and be numbered in the order in which the names 
appear on the official ballot. 

(2) Tally sheets shall show: 

(a) The number and name of each person voted for; 

(b) . Office for nomination to which each person was voted for; 

(c) Total. number of votes cast for each candidate for nomination. 

(8) The election clerks and judges shall audibly announce the tally 
or count, and shall keep the tally in the form prescribed by the secretary 
of state. The tally or count shall be certified by the election clerks and 
judges. 

(4) The election clerks shall in ink: 

(a) Keep tally upon the prescribed tally sheet of each political party ; 

(b) Total the number of tallies and write the total immediately to the 
right of the deat tallies for each candidate and also in the columns headed 
“total vote” 

(e) Briel the certificate Patared by subsection (3) of this section; 

(d) Immediately upon completion of the count, sign the tally sheets, 
and each clerk shall certify which sheets were kept by him; 

(e) If the chairman and judges are satisfied with the correctness of 
the tally sheets, they shall sign all the tally sheets. 

(5) The election clerks shall then prepare a statement of that portion 
of the tally sheets showing the number and name and political party of 
each candidate for nomination and the office and total votes received by 
each in the precinct, and shall prepare the certificate. The election clerks 
and judges who complete the count shall sign the statement and. immedi- 
ately post it in.a conspicuous place outside of the polls. The statement 
shall remain posted for ten (10) days. : 

History: En. Sec. 66, Ch. 368, L.. 1969. 
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23-3312. Duties of election clerks and judges after canvassing votes— 
seal. (1) Immediately after canvassing votes, the election clerks and 
judges who complete the count shall enclose the pollbooks in separate 
envelopes and securely seal them. The election clerks and judges shall: 

(a) Enclose the tally sheets in separate envelopes and securely seal 
them ; 

(b) Enclose the precinct registers in separate envelopes and securely 
seal them; 

(c) Enclose all ballots fastened together and in separate envelopes 
and securely seal them ; 

(d) Specify in ink the contents, and address each package to the 
registrar of the county in which the election precinct is situated ; 

(e) Mark the sealed ballot packages on the outside showing what 
numbers are contained, but once sealed they are not to be opened until 
ordered by the proper court. 

(2) When the count is completed, the sealed ballots shall be placed in 
two (2) ballot boxes, the boxes locked and the seal of the board pasted 
over the keyhole and rim of the lid so that to open the box the seal must 
be broken. The registrar or the canvassers making the abstracts of the 
votes shall not break the seal, nor shall anyone break the seal except upon 
court order in case of contest or on order of the commissioners when wits 
boxes are needed for the ensuing election. 

History: En. Sec. 67, Ch. 368, L. 1969. 


23-3313. Abstracts of votes, when and how made—decision by lot in 
event of tie—certificate for compensation—highest number of votes nomi- 
nates. (1) At 8 a.m. in the third day after the close of any primary 
election, or at 8 a. m. on a day sooner if all the returns are in, the registrar, 
taking two (2) assistants who are justices of the peace, county commis- 
Sioners, or either, shall open the returns and make abstracts of the votes. 


(2) Abstracts of votes for nomination of each party for governor, 
lieutenant governor, secretary of state, attorney general, state auditor, 
superintendent of public instruction, railroad commissioners, clerk of the 
supreme court, state treasurer, justices of the supreme court, United States 
senators, United States representatives, judges of the district court, and 
members of the legislative assembly, shall be on one (1) sheet, separately 
for each political party, and shall be forthwith transmitted to the secre- 
tary of state, as required by section 23-3314. 


(3) Abstracts of votes for county and precinct offices shall be placed 
on separate sheets for each political party, and the registrar shall certify 
the nomination for each party and enter upon his register of nominations 
the name of each of the persons having the highest number of votes for 
nomination. He shall notify each person who is nominated by mail. 

(4) If there is a tie for the same nomination in one (1) party, the 
registrar shall notify the affected persons to come to his office at a time 
set by the registrar. The registrar shall then decide publicly by lot which 
of the persons is the nominee. The registrar shall enter the name of the 
- person chosen as nominee upon his register of nominations. 
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(5) The registrar shall, on receipt of the primary returns, make out 
a certificate stating the compensation the election clerks and judges are 
entitled to and transmit this certificate to the commissioners. The com- 
missioners shall order the compensation paid out of the county treasury. 
(6) In all primary elections, the person having the highest number 
of votes for nomination to any office is the nominee for his political party 
for that office. 
History: En. Sec. 68, Ch. 368, L. 1969. 


23-3314. Copy of abstracts to be sent secretary of state—canvass by 
secretary of state—governor’s certificate of nomination and proclamation— 
decision by lot in event of tie. (1) The registrar, immediately after mak- 
ing the abstracts of votes, shall send a copy of each of the abstracts by 
mail to the secretary of state. 


(2) The secretary of state shall, in the presence of the governor and 
the state treasurer, proceed not later than fifteen (15) days after the date 
of the primary election to canvass the votes given for nomination for 
governor, United States senator, United States representative, lieutenant 
governor, attorney general, superintendent of public instruction, railroad 
commissioners, secretary of state, state treasurer, state auditor, justices 
of the supreme court, clerk of the supreme court, judges of the district 
court, members of the legislative assembly, and all other officers voted in 
any district comprising more than one county. 

(3) The governor shall grant a certificate of nomination to the person 
having the highest number of votes for each office, and shall issue a procla- 
~mation declaring the nomination of each person by his party. 

(4) When a tie exists between two (2) or more persons for nomination 
in the same party, the secretary of state shall immediately give notice 
to the persons tied, to attend in person or by attorney, at his office at 
a time appointed by him. He shall then publicly decide by lot which per- 
son is nominated by his party. The governor shall issue his proclamation 
declaring the nomination of that person. 

History: En. Sec. 69, Ch. 368, L. 1969. 


23-3315. Error in ballot or other wrongful or neglectful act. (1) 
Whenever it appears by affidavit to the district court, to the supreme 
court, or to a supreme court judge: 

(a) That an error or omission has occurred, or is about to occur, 
in the printing of the name of any candidate or other matter on the 
official primary nominating election ballots; 

(b) That any error has been, or is about to be, committed in the 
printing of the ballots; 

(ec) That the name of any person or any other matter has been, or 
is about to be, wrongfully placed upon the ballots; 

(d) That any wrongful act has been performed by any judge or clerk 
of the primary election; registrar, canvassing board or member, or by 
any person charged with a duty under this act, or that any neglect 
of duty by any of the persons has occurred or is about to occur; the court 
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shall require by order the officer or person charged with the act or 
neglect to perform his duties required in law or show cause why the 
order should not issue. | 

(2) Failure to obey the court order is contempt. 

(3) Any person aggrieved by the refusal or failure of any person 
to perform any duty required by this act shall, without derogation of 
any other right or remedy, be entitled to seek a writ of mandamus in 
the district court and the proceeding shall be immediately heard and 
decided. 

History: En. Sec. 70, Ch. 368, L. 1969. 


23-3316. Contest—notice—hearing—how tried and decided—certificate. 
(1) Five (5) days or less after a person has been nominated, any person 
wishing to contest the nomination to any state, county, district, township, 
precinet, or city office shall give notice in writing to the person whose 
nomination he intends to contest briefly stating the cause for the contest. 


(2) The contestant shall make application to the district court judge 
in the county where the contest is to be had. The judge shall then set 
the time for the hearing. 


(8) The contestant shall serve notice three (3) days before the 
hearing is scheduled. The notice shall state the time and place of the 
hearing. 


(4) The judge of the district court shall hear and determine the 
ease and make all necessary orders for the trial of the case and carrying 
his judgment into effect. The order of the judge shall express the will 
of a majority of the legal voters of the political party, as indicated 
by their votes, disregarding technicalities or errors in spelling. 


(5) Each party is entitled to subpoenas. 


(6) The registrar shall issue a certificate to the person declared 
nominated by the court.. The certificate shall be conclusive evidence 
of the right of the person to hold the nomination. 


History: En. Sec. 71, Ch. 368, L. 1969. Procedure to contest of nomination, see 


M?-R. Lae 35 
Cross-Reference Civ. ule 81(a), Table A. 


Application of Montana Rules of Civil 


23-3317. Penalty for violation of act—officials—candidates. (1) If 
an election clerk or judge of a primary election, or other officer or per- 
sons on whom a duty is enjoined, willfully raat that duty or commits 
any corrupt act in the discharge of his duty, he is guilty of a violation 
of this act. Upon conviction, he shall be imprisoned in the state prison for 
not less than one (1) year nor more than five (5) years, imprisoned ‘in 
the county jail for not less than three (3) months nor more than one 
(1) year, or fined not less than one hundred dollars shorts nor more than 
five hundred dollars ($500). 

(2) Ifa candidate for nomination is guilty of any act which is wrong- 
ful or unlawful, or acts at the. primary which would be sufficient to 
cause his removal from office if committed at the regular general election, 
he shall, upon conviction, be removed from office in the same manner 
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as though the act had been committed at a regular general election, 

even though he may have been regularly elected and was not guilty of a 

wrongful or unlawful act at the election at which he was elected to his 

office. 7 
History: En. Sec. 77, Ch. 368, Ta 1969. 


23-3318. Certificates of nomination by individuals or parties not ap- 
pearing on prior ballot—requisites—applicability. Except’? as provided 
in subsection (6) of this section, nominations for public office by an 
individual or a political party which did not appear.on the ballot in the 
next preceding election may be made by executing a certificate of 
nomination. 


(1) The certificate must be in writing and contain: 
(a) The name of a candidate for the office to be filled; 
_(b) His residence, his occupation, and his business address. 


(2) If a certificate is filed by a political party which did not appear 
on the ballot in the next preceding election, it must contain the party 
name and in five (5) words or less the principle which such body 
represents. : 

(3) The certificate must be signed by electors residing within the 
state and district, or political division in which the officer or officers 
are to be elected. Hach elector signing a certificate shall add. to» his 
signature his place of residence, and his business address. 


(4) The number of signatures must be five per cent (5%) or more 
of the total vote cast for the successful candidate for the same office -at 
the next preceding election. 


(5) The candidates for nomination shall: file: the certificates ninety 
(90) days prior to the date of the general election. 


(6) A person who desires to run for president or vice-president as 
an independent candidate, must file a certificate of nomination with 
the secretary of state. The certificate must have the signatures of electors 
equal to five per cent (5%) or more of the legal votes cast for governor 
at the next preceding general election. He must also nominate the 
required number of electors allowable to Montana and certify the names 
to the secretary of state. 

(7) This section shall not apply to nominations for special elections 
or to fill vacancies. | 

History: En. Sec. 78, Ch. 368, L. 1969. 


DECISIONS UNDER FORMER LAW. 


Error in Certificate Party Candidate 


Under the law governing conventions It is by means of the certificate of 
and primary. meetings, an error in the nomination that the county clerk is in- 
party name on the certificate of nomina- formed how to prepare the official ballot 
tion rendered it void. State ex rel. Scharni- for the electors. The secretary of state 
kow v. Hogan, 24 M 397, 401, 62 P 683. cannot, certify a candidate nominated by 

The inadvertent failure to inelude the electors, as the candidate of a political 
name of a convention nominee for a cer- party, for clearly he is not such a ecan- 
tain office in the certificate of nominations didate and hag no place in a group of 
renders the certificate insufficient. State ex candidates certified as nominated by a 
‘rel. Galen v. Hays, 31 M 227, 231,78 P 301. regular political party convention or or- 


AT 
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ganization, under the name of the party 
making such nomination. State ex rel. 
Woody v. Rotwitt, 18 M 502, 510, 511, 
46 P 370. 


Time of Filing 
Prior law requiring certificates of nom- 


ELECTIONS 


state not more than sixty nor less than 
thirty days before election was mandatory 
and a certificate of original nominations 
made at a party convention could not be 
filed less than thirty days before election. 
State ex rel. Galen v. Hays, 31 M 227, 
230, 78 P 301. 


ination to be filed with the secretary of 


23-3319. Certificates of nominations to be preserved—certification of 
candidates’ names and descriptions—statement of votes received by candi- 
date. (1) The secretary of state, registrars, and city clerks shall pre- 
serve all certificates of nominations for one (1) year. All certificates 
shall be open to public inspection under rules adopted by the various 
offices. 

(2) Forty-five (45) days or more before an election, the secretary of 
state shall certify to the registrars the name and description of each 
person nominated, as specified in the certificates of nomination filed 
with him. 

(8) Each election board shall transmit to the secretary of state a 
statement of the number of votes cast for a person as the candidate 
for the independent body by which he was nominated. 

History: En. Sec. 79, Ch. 368, L. 1969. 


23-3320. Parties governed by act—right to use of party name—print- 
ing of candidates’ names on ballots—parties that may nominate by cer- 
tificate. (1) Every political party which received three per cent (8%) 
or more of the total vote cast for governor at the next preceding general 
election in the county, district, or state for which nominations are pro- 
posed to be made, shall nominate its candidate for public office in the 
county, district or state under this act. 

(2) Every political party, and its regularly nominated candidates, 
members and officers, has the sole and exclusive right to the use of the 
party name. No candidate for office may use any word of the name of 
any other political party or organization other than that by which he is 
nominated. 

(3) An independent or nonpartisan candidate shall not use any 
word of the name of any existing political party or organization in his 
candidacy. 

(4) The names of candidates for public office nominated under this 
act shall be printed on the official ballots for the ensuing election as the 
only candidates of the respective parties for public office in the same 
manner as the names of the candidates nominated by other methods 
are required to be printed on the official ballots. 

(5) <Any political party that did not receive three per cent (3%) 
or more of the total vote cast for governor, as provided in subsection 
(1) of this section, and any new political party about to be formed, may 
make nominations for public office as provided in section 23-3318. 


History: En. Sec. 80, Ch. 368, L. 1969. Presidential Electors Are Candidates for 
Public Office 


Candidates for presidential electors were 
candidates for public office, within the 
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meaning of prior section. State ex rel. employing that term in designating the 
Foster v. Mountjoy, 83 M 162, 168, 271 P character of his candidacy for the same 
446, office, and section prohibiting an indepen- 
dent candidate from using any word of 
Use of Term “Independent” the name of an existing nplitsaaienacte has 
Assuming (but not deciding) that an no application in such circumstances. State 
existing political party may use the term ex rel. Wheeler v. Stewart, 71 M 358, 361, 
“Independent” in its party name, such 230 P 366. 
use cannot deprive another candidate from 


23-3321. Declining nomination—vacancies before and after primary. 
(1) Twenty (20) days or more before the election, a person nominated 
for public office may decline the nomination by a writing sent to the 
office with whom his nominating declaration is filed. In city elections, 
the declination shall be made ten (10) days or more before the election. 

(2) If a vacancy occurs in the office of a candidate in case of death 
or removal from the state or district before the date of the primary, 
the vacancy shall be filled by the affected political party. 

(3) When a vacancy occurs in the office of a candidate after the 
primary and before the general election in a multicounty district, the 
vacancy shall be filled as follows: 


(a) The vacancy shall be filled by a committee of three (3) mem- 
bers selected from each county by the county central committees of the 
affected political party. 


(b) The secretary of the committee shall transmit a certificate to 
the secretary of state with the information contained on the original 
certificate plus the cause of the vacancy, the name of the person nomi- 
nated, the office to be filled, and the name of the person for whom 
the nomination was made. 


(c) When the certificate is filed with the secretary of state he shall 
insert the name of the person nominated to fill the vacancy. 


(d) If the secretary of state has certified the nominations to the 
registrars, he shall immediately certify to the registrars the name of the 
person nominated to fill the vacancy, the office to be filled, the party 
‘or political principle- he represents, and the name of the person for 
whom the nominee is substituted. 


History: En. Sec. 82, Ch. 368, L. 1969. tral committee of his party could fill. 
State ex rel. Wilkinson v. McGrath, 111 


Cross-Reference M 102, 106 P 2d 186. 
Inducement to accept or decline nomi- Where a candidate for re-election to a 
nation, sec. 94-1456. county office died 24 days before election, 
: his death known generally to electors, but 
Defective Proceedings his name placed on ballot and majority 


An election will not be declared void voted for him supposing to retain his 
by reason of nonprejudicial defects in the widow, appointed to fill the vacancy, un- 
manner in which nomination was declined til the next general election, a write-in 
where question was raised after election. candidate whom they intended to defeat, 
Stackpole v. Hallahan, 16 M 40, 51, 40 receiving the highest vote cast for any liv- 


P 80. ing person, held, on his application for 
ie ‘ writ of mandate to compel the county 
Write-in Candidates canvassing board to reconvene and cause 


Where a successful write-in "candidate certificate of election issued to him, that 
at a nominating election failed to file his write-in candidate elected and entitled to 
acceptance within ten days after election the office. State ex rel. Wolff v. Geurkink, 
day, his subsequent resignation did not 111 M 417, 426, 109 P 2d 1094, 133 ALR 
result in a vacaney which the county cen- 304. 
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DECISIONS ee FORMER LAW 


Death after Election 


' Former law did not empower ‘county cen- 
tral committee to make an original nom- 
ination of a candidate to an office to be 
filled at a special election where the of- 
ficer-elect died after election and before 
induction into office. State ex rel. Smith 
v. Dunean, 55 M 376, 177 P 248, dis- 
tinguished in 116 M 283, 291,. 149. P 2d 


tion, and has authorized its soni itea to 
fill any vaeaney that may occur, the filling 
of the vacancy by the committee upon the 
death or resignation of the candidate, or 
beeause the original certificate of nomin- 
ation was or. became insufficient or inop- 
erative, may be made at any time before 
the day of election. State ex rel. Scharni- 
kow v. Hogan, 24 M 397, 402, 62 P 683; 


913. State ex rel.. 


Galen v. Hays, 31 M. 227, 
231, 78 P 301. | 


Time for Filling Vacancies 
When a convention has made a nomina- 


CHAPTER 34 


POLITICAL PARTIES, COMMITTEEMEN AND COMMITTEES 

Section . 

23-3401. Two committeemen to be elected at primary by each party—nomination— 
names on party ticket. 

23-3402. Committeemen as party representative—county and city central committees— 
term—vaeancy. 

23-3403. Committees’ powers—state central committee to appoint county central com- 
mittee where none exists. 

23-3404. Committees to fill vacancies among nominees under certain circumstances. 

23-3405. Organization of committee—meeting—county convention to elect delegates 
and alternates to state convention. 

23-3406. Powers of parties. . 

23-3407. Payment of convention. expenses—payment of delegates and alternates to 


conventions to nominate presidential electors. 


23-3401. Two committeemen to be elected at primary by each party— 
nomination—names on party ticket. (1) Each political party shall elect 
at each primary election one (1) man and one (1) woman who shall serve 
as committeemen for each election precinct. The committeemen shall be 
residents and registered voters of the precinct. A 


(2) An elector may be placed in nomination for committeeman by a 
writing so stating, signed by the elector, notarized, and filed in the office 
of the registrar within the time for filing declarations naming candidates 
for nomination at the regular biennial primary election. 


(3) The names of candidates for precinct committeeman of each 
political party shall be printed on the party ticket in the same manner 
as other candidates and the voter shall vote for them in the same manner 
as he does for other candidates. 

History: En. Sec. 72, Ch. 368, L. 1969. 


23-3402. Committeemen as party representative—county and city cen- 
tral committees—term—vacancy. (1) Each committeeman shall repre- 
sent. his political party for the precinct in all ward or subdivision com- 
mittees formed. 

-.(2).; The committeemen in each precinct shall constitute the connty 
central committee of the respective political parties. 

(3) Committeemen who reside within the limits of a city are ex 
officio the city central committee of their respective political parties and 
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have the power to make their own rules not inconsistent with those of the 
eounty central committee. However, the county central committee has 
the power to fill vacancies in the city central committee. 


(4) Each precinct committeeman has a term of two (2) Hears from 
the date of his election. 


(5) If a vacaney occurs, the remaining members of the county com- 
mittee may select a precinct resident to fill the vacancy. 
History: En. Sec. 73, Ch. 368, L. 1969. 


23-3403. Committees’ powers—state central committee to appoint coun- 
ty central committee where none exists. (1) The county and city central 
committee may: 


(a) Make rules for the government of its political party in each 
county, not inconsistent with any of the provisions of this act nor the 
rules of its state political party; 


(b) Elect two (2) county members of the state central committee, 
one (1) shall be a man and one (1) shall be a woman; elect the members 
of the congressional committee; and fill all vacancies and make rules 
in their jurisdiction. 

(2) If there is no county central committee, the state central com- 
mittee shall appoint a county central committee. 

History: En. Sec. 74, Ch. 368, L. 1969. 


23-3404. Committees to fill vacancies among nominees under certain 
circumstances. County and city central committees may make nomina- 
tions to fill vacancies occurring among the candidates of their respective 
parties nominated for city or county offices by the primary election if 
the vacancy is caused by death, resignation, or removal from the electoral 
district but not otherwise. 


History: En. Sec. 75, Ch. 368, L. 1969. day, his subsequent raatenee did not 
ide ; result. in a vacancy, which the county cen- 
Write-in Candidate tral committee of his party could fill. 
Where a successful write-in candidate at State ex rel. Wilkinson v. McGrath, 111 
a nominating election failed to file his M102, 106 P 2d 186. 
acceptance within ten days after election 


DECISIONS UNDER FORMER LAW 


Death after Election a officer-elect died after aritort and before 
Former law did not empower county induction into office. State ex rel. Smith 


central committee to make an original V- Duncan, 55 M 376, 177 P 248, dis- 
nomination of a candidate to an office to tinguished in 116 M 283, 291, 149 P 2d 
be filled at a special election, where the 913. 


23-3405. Organization of committee—meeting—county convention to 
elect delegates and alternates to state convention. (1) The committee 
shall meet prior to the state,convention of its political party and organize 
by electing a chairman and one (1) or more vice-chairmen. The chairman 
or first vice-chairman shall be a woman. They shall elect a secretary 
and other officers as are proper. It is not necessary for the officers to-be 
precinct committeemen. . 


dL 


23-3406 ELECTIONS 


(2) The committee may select managing or executive committees and 
authorize subcommittees to exercise any and all powers conferred upon 
the county, city, state, and congressional central committees by this act. 


(3) The chairman of the county central committee shall call the cen- 
tral committee meeting and not less than four (4) days before the date 
of the central committee meeting shall publish the call in a newspaper 
published at the county seat and mail a copy of the eall, enclosing a 
blank proxy, to each precinct committeeman. No proxy shall be recognized 
unless held by an elector of the precinct of the committeeman executing it. 


(4) The county chairman of the party shall preside at the county 
convention. No person other than a duly elected or appointed committee- 
man or officer of the committee is entitled to participate in the proceedings 
of the committee. 


(5) If a committeeman and the appointed proxy are absent, the con- 
vention may fill the vacancy by appointing some qualified elector of the 
party, resident in the precinct, to represent the precinct in the convention. 


(6) The county convention shall elect delegates and alternate dele- 
gates to the state convention under rules of the state party. The chair- 
man and secretary of the county convention shall issue and sign certificates 
of election of the delegates. 

History: En. Sec. 76, Ch. 368, L. 1969. 


23-3406. Powers of parties. (1) Each political party shall have 
power to: 

(a) Make its own rules and regulations; 

(b) Provide for and select its own offices; 

(c) Call conventions and provide for the number and qualification 
of delegates; 

(d) Adopt platforms; 

(e) Provide for selection of delegates to national conventions; 

(f) Provide for the nomination of presidential electors; 

(g) Provide for the selection of national committeemen and women; 

(h) Make nominations to fill vacancies occurring among its candidates 
nominated for offices to be filled by the state at large or by any district 
consisting of more than one (1) county where such vacancies are caused 
by death, resignation or removal from the electoral district; 

(i) Perform all other functions inherent in such an organization. 

History: En. Sec. 81, Ch. 368, L. 1969. Compiler’s Notes 


As enacted, this section contained no 
subsection (2). 


23-3407. Payment of convention expenses—payment of delegates and 
alternates to conventions to nominate presidential electors. (1) Except 
as provided in subsection (2) of this section, expenses of county and state 
conventions shall be paid by the political parties. 

(2) Elected delegates and alternates attending state conventions to 
nominate presidential electors shall be paid eight cents ($.08) per mile 
for travel to and from the convention paid from the county general fund. 

History: En. Sec. 83, Ch. 368, L. 1969. 
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CHAPTER 35 
ELECTION SUPPLIES AND BALLOTS 


Section 

23-3501. Items to be furnished by commissioners. 

23-3502. City clerk to act in city elections. 

23-3503. Registrars or city clerks to deliver ballots and rubber stamp before opening 
of polls. 

23-3504. Forms for election returns. 

23-3505. Completion and posting of forms. 

23-3506. Registrar to provide printed ballots—marking by electors—other ballots 
ineffective. 

23-3507. Haas igi questions submitted to the people—duties of registrar and city 
clerk. 

23-3508. Printing and distribution of ballots at public expense—uniformity. 

23-3509. Printing of -candidate’s name and party designation on ballot—no party 
designation for candidates for supreme and district court judgeships— 
persons nominated by more than one party. 

23-3510. Pasters to be printed and distributed where vacancy has been filled—election 
judges to affix. 

23-3511. Arrangement of names—rotation on ballot. 

23-3512. Columns and material to be printed on ballot. 

23-3513. Order of placement. 

23-3514. Blank space and margin. 

23-3515. Stub, size and contents. 

23-3516. Number of ballots to be provided for each precinct. 

23-3517. Short-term and long-term elections for same office—order of offices on ballot. 


23-3501. Items to be furnished by commissioners. The commissioners 
shall: 

(1) Furnish pollbooks to each election precinct in a form prescribed 
by the secretary of state; 

(2) Furnish printed blanks for precinct registers, pollbooks, tally 
sheets, lists of electors, tickets, and returns, together with envelopes 
in which to enclose the returns; 

(3) Furnish for each polling precinct a ballot box or canvas pouch 
with a lock and key for the ballots and detached stubs. 


History: En. Sec. 84, Ch. 368, L. 1969. Cross-Reference 


County commissioners to furnish poll- 
books, see. 16-1156. 


23-3502. City clerk to act in city elections. In city elections, the city 
clerk shall perform all duties prescribed for registrars in this chapter. 
History: En. Sec. 85, Ch. 368, L. 1969. 


23-3503. Registrars or city clerks to deliver ballots and rubber stamp 
before opening of polls. Before the opening of the polls, the registrars 
or city clerks shall: 

(1) Deliver the election ballots to the judges of election in each poll- 
ing place; 

(2) Deliver a rubber stamp which contains the words “Official Ballot,” 
the name or number of the election precinct, the name of the county, the 
date of the election, and the name and official designation of the clerk 
who furnished the ballots. 

History: En. Sec. 86, Ch. 368, L. 1969. 
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23-3504. Forms for election returns. In sending out election supplies 
to each precinct, the registrars shall send six (6) or more printed forms 
with a return envelope to the election judges to be used in sending election 
returns for public information. The forms shall be in ballot form and 
have printed on them the names of each candidate and each. proposition. 


History: En. Sec. 87, Ch. 368, L. 1969. a part of the election returns and are not 
required to be transmitted to the clerk 
Transmitting Forms in sealed packages. Dubie v. Batani, 97 
Forms on which judges of election must M 468, 478, 37 P 2d 662. 
summarize the result of the vote are not 


23-3505. Completion and posting of forms. (1) Immediately after 
all the ballots are voted in each precinct, the election judges shall copy 
the total votes cast for each candidate and for and against each proposi- 
tion on the blanks furnished by the registrars in the preceding section. 

(2) The election judges shall immediately post one of the blanks at 
the polling place, and send a copy by. mail to the registrar. 

History: En. Sec. 88, Ch. 368, L. 1969. 


23-3506. Registrar to provide printed ballots—marking by electors— 
other ballots ineffective. Except as otherwise provided in this act: 


(1) The registrar shall provide printed ballots for every election for 
public officers. He shall print on the ballot the names of all candidates, 
including candidates for chief justice and associate justices of the supreme 
court, and judges of the district courts; 


(2) An elector may write or paste on his ballot the name of any 
person for whom he desires to vote for any office, but must mark it as 
provided in section 23-3606. When the ballot is marked in this manner 
it must be counted the same as though the name is printed upon the 
ballot and marked by the voter; 


(3) Ballots other than those printed by the registrars may not be 
east or counted in any election. 
History: En. Sec. 89, Ch. 368, L. 1969. Use of Uniform Ballot Required 


By statute a uniform ballot has been 
Cross-R ; 7 
; ee adopted, to be printed and distributed at 


lot prohibited, see. 37-105. so provided can be cast or counted. Har- 


Initiative and referendum, ballot, sec. rington vy. Crichton, 53 M 388, 391, 164 
37-107. P 537. , : y 


Separate ballot for bonds and levies, 
see. 37-107. 


23-3507. Ballot for questions submitted to the people—duties of regis- 
trar and city clerk. (1) When the secretary of state has certified to 
the registrar any question to be submitted to a vote of the people, the 
registrar must print the ballot in a form which will enable the albnnops 
to vote upon the question presented as provided by law. 


(2) The registrar must prepare the necessary ballots whenever any 
question is to be submitted to the electors of any locality, or of the 
state generally. However, for questions submitted to the electors of a 
city alone, the city clerk shall prepare the necessary ballot. » 

History: En. Sec. 90, Ch. 368, L. 1969. 
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23-3508. Printing and distribution of ballots at public expense—uni- 
formity. (1) All ballots cast for public officers within the state, except 
school district officers, must be printed and distributed at public expense. 

(2) The county shall pay for the printing of ballots and cards of 
instruction for elections in each county. 

(3) . The expense of printing and delivering ballots in city elections is 
a charge upon the city in which the election is held. 

(4) All official ballots. must be uniform in size and printing. This 
involves: 

(a) Uniformity in the type of ink used, which must be black, size 
of paper, type of white paper and arrangement of the paper, and the 
names of candidates: printed upon the ballots shall be in type of the 
Same size and character; 

(b) When the stubs are detached, it must be impossible to distinguish 
any one of the ballots from another ballot; 

(c) The ballots must contain the name of every candidate whose 
nomination is certified under law for a special office and no other names 
except that the names of candidates for president and vice-president of the 
United States shall appear on the ballot as provided in section 23-4801. 

History: En. Sec. 91, Ch. 368, L. 1969. 


23-3509. Printing of candidate’s name and party designation on ballot 
—no party designation for candidates for. supreme and district court 
judgeships—persons nominated by more than one party. (1) Candidates’ 
names shall be printed in one place on the ballot with the name of the 
party or political organization, as found in the certificate of nomination 
in not more than three (3) words, printed opposite the name. 

(2) The names of candidates for chief justice, associate justices, and 
district court judges shall be followed by: “Nominated without party 
designation.” 

(3) If a person is nominated for the same office by more than one 
(1) party, he shall file a written election with the officer with whom 
he filed his declaration of nomination in the time required to file the 
declaration. If he fails or neglects to file an. election, no party designation 
shall be placed opposite his name. 

History: En. Sec. 92, Ch. 368, L. 1969. 


23-3510. Pasters to be printed and distributed where vacancy has 
been filled—election judges to affix. (1) If a vacancy occurs after the 
printing of the ballots but before election, and a person is nominated 
to fill the vacancy, the officer whose duty it is to have the ballots printed 
must print pasters containing the name of the new nominee and mail 
them to the election judges by registered letter. 

(2) The election judges shall affix the pasters over the substituted 
name in the proper place on each ballot before it is given to the elector. 

History: En. Sec. 93, Ch. 368, L. 1969. | 


23.3511. Arrangement of names—rotation on ballot. (1) The candi- 
dates’ names shall be arranged alphabetically on the ballot according to 
surnames under the appropriate title: of the respective offices. 
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(2) The candidates of the two (2) major parties shall appear on the 
ballot before and above candidates of minor parties and independent 
candidates. 

(3) The parties whose candidates for governor, except independent 
candidates, received the highest number of votes at the next preceding 
four (4) general elections shall constitute the two (2) major political 
parties. 

(4) If there is a tie in the number of first or second place votes, 
the determination shall be made by going back to enough preceding 
elections to break the tie and no further. 

(5) All other candidates shall be designated as either independent 
candidates or as belonging to minor parties. 

(6) If two (2) or more persons are candidates for election to the 
same office, the registrar shall divide the ballot forms into sets to provide 
a substantial rotation of the names of candidates as follows: 

(a) He shall divide the whole number of ballot forms for the county 
into sets equal in number to the greatest number of candidates for any 
office ; 

(b) He shall arrange the sets so that the names of the candidates 
beginning with a form arranged in alphabetical order, are rotated by re- 
moving one (1) name from the top of the list for each office and placing 
the name or number at the bottom of the list for each successive set of 
ballot forms; 

(c) For the purposes of rotation, the office of president and vice- 
president shall be considered as a group; 

(d) No more than one (1) of the sets shall be used in printing the 
ballot for use in any one (1) precinct, and all ballots furnished for use 
in any precinct shall be identical; | 

(e) Candidates of the two (2) major parties shall be rotated so they 
appear on the ballot before and above any candidates of the minor 
parties or independent candidates. 

History: En. Sec. 94, Ch. 368, L. 1969. 


23-3512. Columns and material to be printed on ballot. (1) Each 

ballot shall contain three (3) categories with at least one (1) column 
for each category. 
(2) At the head of the first column to the left shall be the words, 
“STATE AND NATIONAL,” in boldface type, followed by a list of all 
candidates for state and national offices, including supreme court justices. 
district court judges, and members of the legislative assembly, and the 
list shall progressively continue to the top of the second column. 

(3) Next shall be the words “COUNTY AND TOWNSHIP,” in large 
boldface type and beneath the heading all candidates for county and 
township offices. The list shall progressively continue on to the top of 
the third column. 

(4) Next shall be the words “INITIATIVES, REFERENDUMS, AND 
CONSTITUTIONAL AMENDMENTS,” in boldface type, and listed there- 
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under shall be all proposed constitutional amendments and measures to be 
voted which do not involve the creation of any state levy, debt, or lia- 
bility. If there are no such measures, this heading shall be eliminated. 

(5) Following each except the last column, the words “VOTE IN 
THE NEXT COLUMN?” shall appear. 


(6) All measures involving the creation of a state levy, debt, or lia- 
bility shall be submitted to the voters upon a separate official ballot. 
(7) Each ballot shall be printed so that all the matters printed are 
equally apportioned among the three (8) categories as nearly as possible. 
History: En. Sec. 95, Ch. 368, L. 1969. 


23-3513. Order of placement. (1) The order of offices on the ballot 
in the first column designated “STATE AND NATIONAL,” shall be as 
follows: 

(a) If the election is in a year in which a president of the United 
States is to be elected, in spaces separated from the balance of the party 
tickets by a heavy black line, shall be the names and spaces for voting 
for candidates for president and vice-president. The names of candidates 
for president and vice-president for each political party shall be grouped 
together. 

(b) United States senator; 

(ec) United States representative ; 

(d) Governor; 

(e) Lieutenant governor; 

(f) Secretary of state; 

(g) Attorney general; 

(h) State treasurer ; 

(i) State auditor; 

(j) Railroad and public service commissioners; 

(k) State superintendent of public instruction ; 

(1) Clerk of the supreme court ; 

(m) Chief justice of the supreme court; 

(n) Associate justices of the supreme court; 

(o) District court judges; 

(p) State senators, members of the house of representatives. 

If any offices are not to be elected, they shall not be designated but the 
order of offices to be filled shall maintain their relative positions. 

(2) In the column designated, “COUNTY AND TOWNSHIP,” the fol- 
lowing order of placement shall be observed: 

(a) Clerk of the district court; 

(b) County commissioner ; 

(c) County elerk and recorder ; 

(d) Sheriff; 

(e) County attorney; 

(f) County auditor; 

(g) Other offices in the order designated by the registrar. 

(3) In the third column constitutional amendments shall be followed 
by referendum and initiative measures. 

History: En. Sec. 96, Ch. 368, L. 1969. 
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23-3514. Blank space and margin. (1) Below the names of candidates 
for each office there must be enough blank spaces to contain as many writ- 
ten names of candidates as there are persons to. be elected. 

(2):\There must be a margin on each side of at least one-half (Ys) 
inch in width, and a reasonable space between the names, so that the voter 
may clearly indicate the candidate for whom he wishes to cast his ballot. 

History: En. Sec. 97, Ch. 368, L. 1969. 


23-3515. Stub, size and contents. (1) The ballot shall be printed on 
the same leaf with a stub, and separated by a perforated stub. 

(2) The stub shall extend the entire width pha the ballot, and have 
instructions printed on it. 

(3) Upon the face of the stub shall be printed, in type called brevier 
capitals, the following: | 

(a) “This ballot should be marked with an ‘X’ in the square before 
the names of each person or candidate for whom the elector intends to 
vote. The elector may write in blank spaces, or paste over another name, 
the name of a person for whom he wishes to vote, and vote by marking 
an ‘X’ in the square before the name.” 

(b) “If a ballot contains a constitutional amendment, or other ques- 
tion to be submitted to a vote of the people, it is voted on by marking 
an ‘X’ in the square before the amendment or question.” 

(4) On the back of the stub shall be printed or stamped. by she regis- 
trar or other officer, the consecutive number of the ballot, beginning with 
number one (1) and increasing in regular numerical order to, the total 
number of ballots required for the precinct. 

History: En. Sec. 98, Ch. 368, L. 1969. 


23-3516. Number of ballots to be provided for each precinct. (1) The 
registrar must provide each election precinct with sufficient ballots for 
the electors registered plus sufficient copies to’ cover destroyed ballots. 

(2) The registrar shall keep a record in his office, showing the exact 
number of ballots that are delivered to ‘the election judges of ‘each 
precinct. 

(8) In city elections the city clerk shall provide necessary ballots. 

History: En. Sec. 99, Ch. 368, L. 1969. | | 


23-3517. Short-term and long-term elections for same office—order of 
offices on ballot. (1) If there is a short-term and a long-term election 
for the same office, the long-term office shall precede the short-term. 

(2) Above each group of candidates for each office shall be printed 
the words designating the particular office in boldface capital letters and 
directly underneath the words, “VOTE FOR,” followed by the number to 
be elected to such office. } 

(3) The ballot shall be in a form prescribed by the secretary of state. 

History: En. Sec. 100, Ch. 368, L. 1969. , 
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CHAPTER 36 


- CONDUCT OF ELECTIONS—THE POLLS—VOTING AND BALLOTS 


Section + world 
23-3601. Instruction cards, printing, distribution, posting and contents of—display of 
official ballots. 
23-3602. Proclamation prior to opening and closing polls. 
23-3603. Delivery of official ballots to elector. 
23-3604. Sufficient booths to be provided—only one person to occupy booth—may 
: be ejected after occupying booth for unreasonable time. 
23-3605. Prohibited conduct. 
23-3606... Method of voting. 
23-3607. No person except election judge to ne ballot or. other object in a ballot 
box—penalty. 
23-3608. Putting ballot in box. 
23-3609. Judges may aid disabled elector. 
23-3610. Marking precinct register book before leetbr votes—procedure. 
23-3611. Grounds of challenge. 
23-3612. Proceedings on challenger for want of identity, having voted before, and 
| conviction of felony. | 
23-3613. Challenges, how determined. 
23-3614. If a person refuses to be sworn, vote to be rejected. 
23-3615. Trial of challenges. | 
23-3616. Proceedings upon determination of challenges. 
23-3617. List of challenges to be kept. 
_ 23-3618. Poll watchers—announcement of voter’s name. 


23-3601. Instruction cards, printing, distribution, posting and contents 
of—display of official ballots. (1) The registrar shall print on cards in- 
structions to electors on how to vote. 

(2) He shall furnish six (6) cards to the election judges in each pre- 
cinct and one (1) additional card for each fifty (50) registered electors or 
fractional part of fifty (50) at the same time ballots are furnished. 

(3) The election judges shall post at least one (1) card in each com- 
partment provided for the preparation of ballots, and not less than three 
(8) of the cards elsewhere about the polling place. 

(4) The cards shall contain instructions in bold large type: 

(a) On how to obtain ballots for voting; 

(b) On how to prepare ballots for deposit in the ballot box; 

(c) On how to obtain a new ballot in place of one spoiled by accident ; 

(d) <A copy of sections 94-1407, 94-1411, 94-1412, 94-1413, 94-1414, and 
94-1415, R. C. M. 1947. 

(5) Official ballots provided for in chapter 35 of this act shall be posted 
in each booth or compartment and in three (3) conspicuous places about 
the polling place. 


History: En. Sec. 101, Ch. 368, L.-1969. ence to “chapter 35” for a reference to 
' “chapter 6” in subsection (5). 
Compiler’s Notes 


The compiler has substituted the refer- 


» 


23-3602. Proclamation prior to opening and closing polls. Before the 
polls are opened or closed that fact must be proclaimed at the place of 
election. | : 


History: En. Sec, 102, Ch. 368, L. 1969. 
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23-3603. Delivery of official ballots to elector. (1) The election judges 
must designate two (2) of their number to deliver ballots to electors. 

(2) Before delivery, the election judges shall stamp the words “official 
ballot” on the back and near the top of the ballot. They shall also stamp 
other words required by section 23-3503. 

(3) The election clerks shall enter on the poll lists the name of the 
elector and the number of the stub attached to the ballot given him. 


(4) Each elector shall receive one (1) ballot from the election judges. 


History: En. Sec. 103, Ch. 368, L. 1969. though in reality it was on the stub in- 

: : stead of on the ballot proper, the act of 

Stamping of Official Ballot the judges in removing the stamp with 

Where ballots had been delivered to the stub—thus leaving the ballot without 

electors by the judges of election with the stamp—did not render the ballot void. 

the official stamp apparently in the place Harrington v. Crichton, 53 M 388, 164 P 
in which the law requires it to be, al- 537. 


23-3604. Sufficient booths to be provided—only one person to occupy 
booth—may be ejected after occupying booth for unreasonable time. (1) 
All officers who designate polling places shall: 

(a) Provide in each polling place a sufficient number of booths. The 
officers must furnish each booth with a door or curtain to screen the voter 
from observation ; 

(b) Furnish the booths adequately to enable the elector to prepare his 
ballot ; 
(c) Furnish at least one (1) booth for every fifty (50) electors regis- 
tered in the precinct. 


(2) No more than one (1) person may occupy a booth at one (1) time, 
and no person may occupy a booth longer than is reasonably necessary to 
prepare his ballot, after which the election judges may eject him. 


History: En. Sec. 104, Ch. 368, L. 1969. 


23-3605. Prohibited conduct. (1) An election officer shall not do any 
electioneering on election day. 

(2) A person shall not do any electioneering on election day, within 
any polling place, in any building in which an election is being held, or 
within two hundred (200) feet of the building where the polling place 
is located. 

(3) A person shall not obstruct the entries to a polling place. 

(4) An election officer, sheriff, constable, or other peace officer may 
clear the passageway, prevent any obstruction, and arrest any person ob- 
structing the passageway to a polling place. 

(5) A person shall not remove a ballot from the polling place before 
the closing of the polls. 

(6) A person shall not show the contents of his ballot to any other per- 
son after it is marked. 

(7) A person shall not solicit the elector to show the contents of his 
ballot; nor shall any person, except the election judge, receive from any 
elector a ballot prepared for voting. 
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(8) An elector shall not receive a ballot from any other person than 
one of the election judges, nor shall any person other than an election 
judge deliver a ballot to an elector. 


(9) An elector shall not vote any ballot except one received from 
the election judges. 


(10) An elector shall not place any mark upon his ballot by which it 
may be identified as the one voted by him. 


(11) An elector who does not vote a ballot delivered to him shall, 
before leaving the polling place, return the ballot to the election judges. 


History: En. Sec. 105, Ch. 368, L. 1969. Electioneering by election officials, pen- 
alty, 94-1413. 
Cross-References Solicitation of votes on election day, sec. 
Disclosing contents of ballot after mark- 94-1453. 
ing, penalty, 94-1414. 


23-3606. Method of voting. (1) On receipt of his ballot, the elector 
must immediately retire to one of the booths and prepare his ballot. 


(2) He shall prepare his ballot by marking an ‘“X” in the square before 
the name of the person or persons for whom he intends to vote. 


(3) If the ballot contains a constitutional amendment, or other question 
to be submitted to the vote of the people, he shall mark an “X” in the 
applicable square indicating his vote either for or against the amendment 
or question. 


(4) The elector may write in the blank spaces, or paste over any 
other name, the name of any person for whom he wishes to vote, and vote 
for that person by marking an “X” before the name. 


(5) After preparing his ballot the elector must fold it so the face 
of the ballot will be concealed and the endorsements may be seen, 
and hand it to the election judges who shall announce the name of the 
elector and the printed or stamped number on the stub in a loud tone 
of voice. The judge must announce the voter’s name and record the 
name in the pollbook. If the voting is in a city, the voter’s residence shall 
also be announced and recorded in the pollbook. 


(6) If the elector is entitled to vote, and if the printed or stamped num- 
ber is the same as that entered on the pollbooks as the number on the 
stub, the judge shall receive the ballot, and remove the stub in sight of 
the elector depositing each ballot in the ballot box and each stub in a 
box for detached ballot stubs. 

(7) Any elector who spoils his ballot may, on returning the spoiled 
ballot, receive another in place of it. 


History: En. Sec. 106, Ch. 368, L. 1969. voter is not to be disfranchised by the 
errors or wrongful acts of election officers. 
Deposit of Ballot Carwile v. Jones, 38 M 590, 599, 101 P 
Act of voting is not completed until the 153. 
ballot is deposited in the ballot box. Good- ’ . 
ell v. Judith Basin County, 70 M 222, 233, Marking of Ballot 


224 P 1110. In an election contest, the court prop- 
: erly refused to count for a candidate bal- 
Error by Election Officer lots marked as follows: (1) Where the 


A ballot properly marked, but from cross was placed after the candidate’s 
which the stub has not been detached by name and entirely without his party col- 
the ballot judge, should be counted; a umn; (2) where perpendicular lines were 
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drawn through the names in one party 
column, but no cross was placed before 
the candidate’s name; and (3) where his 
name was written in one party column, 
but no eross marked in the square before 
the name. In neither instance was there 
substantial, nor any, compliance with the 
provisions of predecessor section. Carwile 
v. Jones, 38 M 590, 595, 101 P 153. 

In an election contest, the court prop- 
erly refused to count a ballot for a candi- 
date which was marked by crossing out all 
the names in other party columns, but 
which failed to show an “X” before his 
name. While the intention of the voter is 
generally a very material consideration, 
he must express his intention substantially 
as indicated by the statute. Carwile v. 
Jones, 38 M. 590, 595, 101 P 158. 

Where the crossmark was placed after 
the candidate’s name but within his party 
column, the ballot was void, since the 
elector did not substantially comply with 
the requirement of prior section relative 
to placing the mark before the name. 
Carwile v. Jones, 38 M 590, 595, 101 P 
153. 

Any mark within the square before the 
candidate’s; name, which can be gaid to 
be a crossing of two lines, will answer the 
requirements of the statute that the elec- 
tor must place an “X” in such square; 
and in the absence of anything to indi- 
cate a purpose on his part to identify his 
ballot by the use of a third line within 
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the square, a defect in the mark is not 
sufficient to vitiate the ballot. Carwile v. 
Jones, 38 M 590, 595, 101 P 153, explained 
in’ 109° M390, °395, 396, 96 P (2a 922. 

Statutory provision that a ballot should 
be marked by an “X” in the square is 
directory and not mandatory, and in the 
absence of a further provision that unless 
so marked the ballot shall not be counted, 
a ballot upon which the elector marked 
all squares with a check mark (V) instead 
of an “X” should have been counted for 
contestant, there being nothing to indicate 
an attempt to mark the ballot for identifi- 
cation purposes. Peterson v. Billings, 109 
M 390, 395, 96 P 2d 922. 


Voting an Affirmative Act 


The casting of a ballot at an election of 
public officers is an affirmative, not a nega- 
tive, act—an act done with intention of 
voting for someone; hence if it is the 
purpose of voters to defeat a certain can- 
didate, that purpose can be accomplished 
only by voting for some person in opposi- 
tion to him, and not by voting for a per- 
son who died some weeks before election 
with the expectation that the vote cast 
for him would be counted as opposed to 
the person sought to be defeated; one 
who has died is no longer a person for 
whom, under section 2, article IX of the 
constitution, a voter may cast his ballot. 
State ex rel. Wolff v. Geurkink, 111 M 
417, 426, 109 P 2d 1094, 133 ALR 304. 


23-3607. No person except election judge to put ballot or other object 


in a ballot box—penalty. No person, except an election judge shall put 
a ballot, any paper resembling a ballot, or anything other than a. ballot 
in a ballot box. A person violating this section is guilty of a misdemeanor. 
An election judge who knowingly permits a violation of this act is guilty 
of a felony. 

History: En. Sec. 107, Ch. 368, L. 1969. 


23-3608. Putting ballot in box. If the name of an elector appears in 
the official register of the precinct, or if the person offering to vote produces 
a proper registry certificate and his vote is not: rejected upon a challenge, 
the election judge must immediately and publicly in the presence of all 
the judges, place the ballot in the ballot box without opening or examin- 
ing it. 

History: En. Sec. 108, Ch. 368, L. 1969. 


} 23-3609. Judges may aid disabled elector. (1) The election judges 
shall aid an elector, who because of physical disability or inability to read 
or write, needs assistance in marking his ballot. 
(2) The elector shall be assisted by two (2) judges who represent differ-— 
ent parties. The disabled elector may request that a qualified elector he des- 
ignates also aid him in voting. The election judges must certify on the official 
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register opposite the disabled elector’s name that the ballot was marked with 
their assistance and the name of any other elector designated. Neither the 
judges nor a person who aided the elector may reveal information regard- 
ing the ballot. 

(8) The election judges shall require the declaration of disability by 
the elector under oath. They are authorized to administer the oath. 

(4) No elector, other than the one who is unable to vote, may divulge 
to anyone within the polling place the name of any candidate for whom 
he intends to vote, or ask or receive the assistance of any person within 
the polling place in the preparation of his ballot. 


(5) Instead of assistance, as provided in subsection (2) of this section, 
the elector may request the assistance of any qualified elector whom he 
designates to the judges to aid him in the marking of his ballot, and 
the judges must certify on the official register opposite the name of such 
disabled elector that it was so marked with their assistance. 


History: En. Sec. 109, Ch. 368, L. 1969. “Voted by H. and M. (judges election) 
for illegibility of voter,” was not void on 
the ground that the reason given for 
assisting the voter was not one recognized 
by law, since section does not require the 


Evidence 


Where it appeared in an election con- 
test that a voter’s ballot had been en- 


dorsed by the judges of election, as re- 
quired by law, it was necessary to show 
that it could not thereby be identified, 
in order to let in, as secondary evidence, 
testimony as to how he voted. Lane v. 


judges to certify the reason for assisting 
an elector, and the words “for illegibility 
of voter” were therefore surplusage; and 
in the absence of a showing why they 
gave assistance, it will be presumed that 


Bailey, 29’. M ~ 548,'''560;' 75'' P’ ‘191. they regularly performed their official du- 


ties. Carwile v. Jones, 38 M 590, 599, 101 


Need Not Certify Reason for Assistance p 153. 


A ballot bearing the endorsement: 


23-3610. Marking precinct register book before elector votes—pro- 
cedure. (1) The election judges at every general or special election shall, 
in the precinct register book, mark a cross (X) upon the line opposite 
to the name of the elector. 

(2) Before an elector is permitted to vote, the election judges shall 
require the elector to sign his name on the place designated in the precinct 
register. 

(3) The election judges shall require an elector not able to sign his 
name to produce two (2) electors who shall make an affidavit before the 
election judges, or one (1) of them, in a form prescribed by the secretary 
of state. 

(4) The affidavit shall be filed by the election judges, and returned to 
the registrar with the returns of the election. One (1) of the judges shall 
write the elector’s name, note the fact of his inability to sign, and the 
names of the two (2) electors. 

(5) If the elector fails or refuses to sign his name, and if unable 
to write fails to procure two (2) electors who will take the oath required, 
he shall not be allowed to vote. 

(6) Immediately after the canvass of the returns, the election judges 
shall deliver to the registrar the official register, sealed, with the election 
returns and pollbook which have been used for the election. 
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(7) Each precinct shall keep a list. of persons voting, and the name of 
each person who votes shall be entered in it and numbered in the order 
voting. This list is known as the pollbook. 

History: En. Sec. 110, Ch. 368, L. 1969. 


23-3611. Grounds of challenge. A person offering to vote may be orally 
challenged by any elector of the county, upon the following grounds: 


(1) That he is not the person whose name appears on the register or 
checklist ; 
(2) That he has been adjudicated insane or is confined to a state 
institution ; 
(3) That he has voted before that day; 
(4) That he has been convicted of a felony and has not been pardoned. 
History: En. Sec. 111, Ch. 368, L. 1969. Cross-References 


Challenges at nominating elections, sec. 
94-1446, 


23-3612. Proceedings on challenges for want of identity, having voted 
before, and conviction of felony. (1) If the challenge is on the ground 
that the person is not the person whose name appears on the official 
register, the election judges shall administer the following oath: “You do 
swear (or affirm) that you are the person whose name is entered on the 
official register and precinct list.” 

(2) If the challenge is on the ground that the person has voted before 
that day, the judges shall administer this oath: “You do swear (or affirm) 
that you have not before voted this day.” 

(3) Ifthe challenge is on the ground that the person has been convicted 
of a felony, the judges shall administer the following oath: “You do swear 
(or affirm) that you have not been convicted of a felony.” 

History: En. Sec. 112, Ch. 368, L. 1969. 


23-3613. Challenges, how determined. (1) Challenges on the grounds 
that the person is not the person whose name appears on the official regis- 
ter or that the person has before voted that day are determined in favor of 
the person challenged by his taking the oath tendered. 

(2) <A ehallenge that the person has been convicted of a felony and 
not pardoned must be determined in favor of the challenged on his taking 
the oath tendered, unless the conviction is proved by producing an authenti- 
cated copy of the record, or by oral testimony of two (2) witnesses. 

(a) Ifa person convicted of a felony states he was pardoned, he must 
exhibit his pardon or certified copy to the election judges. 

(b) If the pardon is found sufficient, the election judges shall admin- 
ister this oath: “You do swear (or affirm) that you have not been convicted 
of any felony other than that for which a pardon is now exhibited.” 

(ce) After taking the oath, the person must be allowed to vote if other- 
wise qualified, unless a conviction of some other felony is proved. 

History: En. Sec. 113, Ch. 368, L. 1969. 


23-3614. If a person refuses to be sworn, vote to be rejected. If a 
person challenged refuses to take the oath tendered, or refuses to be sworn 
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and to answer the questions touching the matter of residence, he shall not 
be allowed to vote. 
History: En. Sec. 114, Ch. 368, L. 1969. 


23-3615. Trial of challenges. Challenges for causes other than those 
specified in this chapter must be tried and determined by the election 
judges at the time of the challenge. 

History: En. Sec. 115, Ch. 368, L. 1969. 


23-3616. Proceedings upon determination of challenges. If the chal- 
lenge is determined against the person offering to vote, the ballot shall, 
without examination, be destroyed by the election judges in the presence 
of the person offering the challenge. If determined in his favor, the ballot 
must be deposited in the ballot box. 

History: En. Sec. 116, Ch. 368, L. 1969. 


23-3617. List of challenges to be kept. The election judges shall re- 
quire each election clerk to keep a list showing: 


(1) The names of all persons challenged ; 
(2) The grounds of each challenge; 


(3) The determination of the election judges upon the challenge. 
History: En. Sec. 117, Ch. 368, L. 1969. 


23-3618. Poll watchers—announcement of voter’s name. The election 
judges shall permit one (1) poll watcher from each political party to station 
himself close to the poll lists in a location that does not interfere with elec- 
tion procedures. At the time that each elector signs his name, one (1) of 
the election judges shall pronounce the name loud enough to be heard 
by the poll watchers. A poll watcher who does not understand the pro- 
nunciation has the right to request that the judge repeat the name. Poll 
watchers shall also be permitted to observe all of the vote-counting pro- 
cedures of the judges and all entries of the results of the elections. 

History: En. Sec. 118, Ch. 368, L. 1969. 


CHAPTER 37 
ABSENTEE VOTING AND REGISTRATION 


Section 

23-3701. Voting by elector when absent from place of residence or physically in- 
capacitated from going to polls. 

23-3702. Forms and rules for absentee voting in school district elections. 

23-3703. Application of absentee or physically incapacitated person for ballot. 

23-3704. Form of application—affidavit—manner. 

23-3705. Transmission of application to county clerk—delivery of ballot. 

23-3706. Mailing ballot to elector—affidavit—electors in the United States service. 

23-3707. Marking and swearing to ballot by elector. 

23-3708. Disposition of marked ballot upon receipt by registrar or clerk. 

23-3709. Delivery of ballots to election judges—ballots to be rejected—hballots not to 
count. 


23-3710. Registrar or clerk to keep record of ballots and issue certificate. 
23-3711. Duty of election judges—pollbooks, numbering ballots and rejected ballots. 
23-3712. Voting before election day by prospective absentee or physically ineapaci- 


tated elector. 
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23-3718. Envelopes containing ballots—deposit in box and rejection of ballot. 

23-3714. Elector whose absentee ballot has been rejected as defective may vote in 
person. 

23-3715. Opening of envelopes after deposit. 

23-3716. Voting machines—canvass of votes. 

23-3717. False swearing perjury—official misconduct a misdemeanor. 

23-3718. “Elector in the United States service” defined. 

23-3719. Registration of absent electors in United States service. 

23-3720. Oath for elector in United States service. 

23-3721. Classification of federal post card application. 

23-3722. Method of registration of voter absent from county. 

23-3723. Registration card mailed upon application. 


23-3701. Voting by elector when absent from place of residence or 
physically incapacitated from going to polls. A qualified registered elector 
who will be absent from the county or physically incapacitated and unable 
to go to the polls on the day of election may vote as provided in sections 
23-3701 through 23-3723. 

History: En. Sec. 119, Ch. 368, L. 1969. 


DECISIONS UNDER FORMER LAW 


Constitutionality sided in the state one year immediately 
Prior Absent Voters Law was valid preceding this election at which he offers 
enactment and did not violate section 2, +0 vote.” Goodell v. Judith Basin County, 
article IX of the state constitution, which 70 M 222, 227, 224 P 1110. 
provides that an elector “shall have re- 


23-3702. Forms and rules for absentee voting in school district elec- 
tions. The state superintendent of public instruction shall prepare the 
form of application for absentee ballots and other forms necessary for 
school district elections and may make necessary rules to carry out the — 
purpose of this chapter as it pertains to school districts. 

History: En. Sec. 120, Ch. 368, L. 1969. 


23-3703. Application of absentee or physically incapacitated person for 
ballot. During a period beginning forty-five (45) days before the day of 
an election and ending at 12 noon on the day before the election, an 
elector expecting to be absent from the county in which his voting precinct 
is situated, an elector in United States service, or an elector who will 
be unable to go to the polls because of physical incapacity may apply to 
the registrar or city clerk for an absentee ballot. 

History: En. Sec. 121, Ch. 368, L. 1969. 


23-3704. Form of application — affidavit—_manner. (1) Application 
for absentee ballots shall be made on a form furnished by the registrar of 
the county of which the applicant is an elector, the city clerk, or clerk of a 
first class school district. The form shall be prescribed by the secretary of 
state except as provided in section 23-3702. 


(2) The applicant shall subscribe the application and swear to it be- 
fore an officer authorized to administer oaths. The application is not 
eomplete without this affidavit. 

(3) Application for an absentee ballot may be made by any elector in 
the United States service by the federal post card application or by any 
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written request signed by the applicant, addressed to the registrar of the 
applicant’s residence. 
History: En. Sec. 122, Ch. 368, L. 1969. 


23-3705. Transmission of application to county clerk—delivery of ballot. 
(1) The elector shall forward the application by mail or deliver it in 
person to the registrar. 

(2) The registrar shall compare the signature on the application with 
the applicant’s signature on the registration ecard. If convinced the person 
making the application is the same as the one whose name appears on the 
registration card, he shall deliver the ballot. 

History: En. Sec. 123, Ch. 368, L. 1969. 


23-3706. Mailing ballot to elector—affidavit—electors in the United 
States service. (1) LEHither upon receipt of the application or immediately 
after the official ballot for the precinct of the applicant’s residence has been 
printed, the registrar, city clerk, or clerk of a first class school district shall 
send by mail, postage prepaid, whatever official ballots are necessary. 

(2) The proper officer shall enclose an envelope with the ballots which 
has written on the front the name, title, and post-office address of the officer 
sending it, and upon the other side a printed affidavit in a form prescribed 
by the secretary of state. 

(3) Both the envelope in which the ballot is mailed to an elector in 
the United States service and the return envelope shall have printed 
across the face two parallel horizontal red bars, each one-quarter (14) 
inch wide, extending from one side of the envelope to the other, with an 
intervening space of one-quarter (14) inch, with the words “Official Elec- 
tion Ballot Material—via Air Mail,” between the bars. In the upper 
right-hand corner shall be printed “Free of U.S. Postage.” In the upper 
left-hand corner shall be blanks sufficient for the recipient to place his 
return address. All printing on the face of the envelope shall be in red. 

(4) The return address shall be self-addressed to the registrar or 
city clerk. 

(5) Instructions for voting shall be enclosed with the ballots for 
electors in the United States service. 


History: En. Sec. 124, Ch. 368, L. 1969. electors to apply therefor and request that 
2 such ballots be delivered to such person, 
Improper Delivery were void and could not be voted at ensu- 
Absent voter’s ballot delivered by coun- ing election. State ex rel. Van Horn v. 
ty clerk not to electors personally or by lyon, 119 M 212, 173 P 2d 891, 895. 
mail, but to one engaged in procuring 


23-3707. Marking and swearing to ballot by elector. (1) The elector 
shall complete the affidavit before an officer authorized by law at the place 
of execution to administer oaths. 

(2) The elector shall mark each ballot in the presence of the officer 
only, in a manner so the officer cannot see the vote. 

(3) The ballot shall be folded by the elector to conceal the vote in 
the presence of the officer and the elector shall, in the officer’s presence, 
place it in the envelope and seal it. 
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(4) The officer shall sign at the end of the certificate and affidavit. 


(5) The elector shall mail the envelope, postage prepaid, or deliver 
it to the registrar, city clerk, or clerk of a first class school district. 
History: En. Sec. 125, Ch. 368, L. 1969. 


23-3708. Disposition of marked ballot upon receipt by registrar or clerk. 
(1) Upon receipt of the envelope, the registrar, city clerk, or clerk of a 
first class school district shall immediately enclose it in a larger envelope, 
together with the elector’s application and seal it. 


(2) The registrar, city clerk, or clerk of a first class school district 
shall safely keep it in his office until delivered or mailed by him. 
History: En. Sec. 126, Ch. 368, L. 1969. 


23-3709. Delivery of ballots to election judges—ballots to be rejected— 
ballots not to count. (1) If the absentee ballot is received prior to de- 
livery of the official ballots to the election judges, the registrar or clerk 
shall deliver the larger envelope to the judges at the same time the ballots 
are delivered. 

(2) If absentee ballots are received after the ballots are delivered to 
the election judges, the registrar or clerk shall immediately deliver the 
larger envelopes by mail postage prepaid to the judges. 

(3) If absentee ballots are received by the registrar or clerk for which 
application was not received prior to 12 noon on the day preceding an 
election, the clerk shall endorse upon the voter’s envelope the date and 
exact time of receipt and the words “To be rejected.” Absentee ballots 
so endorsed shall be delivered to the election judges of the precinct and - 
shall be rejected. 


(4) If an elector votes absentee ballot and dies between the time of 
balloting and election day, his ballot will not count. 
History: En. Sec. 127, Ch. 368, L. 1969. = 


23-3710. Registrar or clerk to keep record of ballots and issue cer- 
tificate. (1) The absentee ballots delivered shall be regular official ballots 
beginning with ballot number one (1) and following consecutively, accord- 
ing to the number of applications for absentee ballots. 


(2) The registrar, city clerk, or school district clerk shall keep a 
record of all absentee ballots delivered, as well as of ballots marked before 
him. : 

(3) The registrar, city clerk, or school district clerk shall deliver 
to the election judges to whom the ballots are delivered a certificate 
stating the number of absentee ballots delivered as well as those marked 
before him, and the names of the voters to whom such ballots are de- 
livered, or by whom they have been marked if marked before him. 

History: En. Sec. 128, Ch. 368, L. 1969. 


23-3711. Duty of election judges—pollbooks, numbering ballots and 
rejected ballots. (1) The election judges, at the opening of the polls, 
shall note on the pollbooks opposite the numbers corresponding to the 
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number of absentee ballots issued the fact that the ballots were issued 
and reserve the numbers for the absent or physically incapacitated voters. 
The notation may be made by writing the words “absent or physically in- 
capacitated voters” opposite the numbers. 

(2) The election judges shall insert only the names of the elector en- 
titled to each particular number according to the certificate of the registrar 
or city clerk and the number of his ballot. 

(3) Any absentee ballots which have been rejected shall be placed 
with the voter’s application and the absent or physically incapacitated 
voter’s envelope furnished by the registrar or city clerk. 

(a) This envelope shall be sealed and endorsed by the words, “re- 
jected absentee ballots,’ numbered ............ , and shall put on it the number of 
the absentee ballots given according to the registrar’s or city clerk’s cer- 
tificates. 

(b) There shall be a separate enclosing envelope for the absentee 
ballots rejected, and the envelopes shall be placed in an envelope together 
with other ballots, and shall not be opened without a court order. 

History: En. Sec. 129, Ch. 368, L. 1969. 


23-3712. Voting before election day by prospective absentee or physi- 
cally incapacitated elector. (1) An elector who is present in his county 
after the official ballots of his county or school district have been printed 
who has reason to believe that he will be absent from the county or school 
district or physically incapacitated on election day, may vote before 
election day before the registrar, city clerk, or school district clerk, or 
some officer authorized to administer oaths and having the official seal. 

(2) The provisions of this chapter apply to such voting. 

(3) If the ballot is marked before the registrar, city clerk, or school 
district clerk, he shall deal with it in the same manner as if it had 
come by mail. 

History: En. Sec. 130, Ch. 368, L. 1969. 


23-3713. Envelopes containing ballots—deposit in box and rejection of 
ballot. (1) While the polls are open on election day, the election judges 
shall first open the outer envelope only, and compare the signature of the 
voter on the application and on the affidavit. 

(2) If the election judges find that the signatures correspond, that the 
affidavit is sufficient, and that the absentee elector is qualified and has not 
yet voted, they shall open the absentee voter’s envelope and take out the 
ballot or ballots and, without unfolding it or permitting it to be examined, 
ascertain whether the stub is still attached and whether the number corre- 
sponds to the number in the certificate of the registrar or city clerk. 

(3) If so, they shall endorse it the same way that other ballots are 
endorsed, detach the stub, deposit the ballots in the proper ballot boxes, 
and make entries in their election records to show the elector has voted. 

(4) If the affidavit is found defective, the numbers do not correspond, 
or the voter is unqualified, the election judges, without opening the 
absentee ballot, shall mark across the face of it “rejected as defective” 
or “rejected as not an elector.” 
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(5) The absentee ballot envelope, when it has been voted or rejected, 
shall be deposited in the ballot box containing the general or party ballots, 
and shall be retained and preserved in the manner provided for official 
ballots. 

(6) If, upon opening the absentee ballot envelope, it is found that the 
stub of any ballot has been detached, or that the number does not correspond 
to the number on the certificate of the registrar or clerk, the ballot shall 
be rejected. It shall be marked on back as “rejected for ...........22....... . filling 
the blank with the reason. This statement shall be dated and signed by 
a majority of the election judges. 

(7) The rejected ballots, together with the absentee ballot envelope 
bearing the application shall be enclosed in an envelope, sealed, and the 
judges shall write on the envelope, “rejected ballot of absentee voter” 
(writing in the elector’s name). “The rejected ballot(s) is (are) -........22..0..... zt 


(8) The election judges shall designate the rejected ballot as “general 
ballot,” if it is a ballot for candidates that are rejected. 


(9) If the rejected ballot is on a question submitted to the vote of 
the electors, the judges shall designate it as ballot question No. ............ 
in the certificate on the envelope. 

(10) <A separate enclosing envelope shall be used for each absentee 
ballot rejected. This envelope shall be placed in the envelope in which 
the other ballots voted are required to be placed and shall not be opened 
without a court order. 


(11) The registrar or clerk shall provide and deliver to the election 
judges suitable envelopes for enclosing rejected absentee ballots. 


History: En. Sec. 131, Ch. 368, L. 1969. posited in the ballot box before the clos- 
i ing of the polls on election day, and this 
Voting Accomplished is equally true for absent voters. Maddox 
Voting is accomplished not merely by  v. Board of State Canvassers, 116 M 217, 
marking the ballot, but by having it de- 223, 149 P 2d 112. 
livered to the election officials and de- a 


23-3714, Elector whose absentee ballot has been rejected as defective 
may vote in person. If the envelope containing the absentee ballot has 
been marked “rejected as defective” and deposited in the ballot box, the 
elector appearing has the same right to vote as if he had not attempted to 
vote as an absent or physically incapacitated voter. If voting machines 
are used, he shall vote by machine as other voters. 

History: En. Sec. 132, Ch. 368, L. 1969. 


23-3715. Opening of envelopes after deposit. If an envelope containing 
an absentee ballot has been deposited unopened in the ballot box, the en- 
velope shall be opened without a court order and the ballot ape 

History: En. Sec. 133, Ch. 368, L. 1969. 


23-3716. Voting machines—canvass of votes. (1) In precincts where 
voting machines are used, the registrar, city clerk, or clerk of a school 
district shall print and provide ballots in official form for possible absent 
or physically incapacitated voters, and also pollbooks and ballot boxes 

required for precincts in which printed ballots are used. 
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(2) Absentee ballots received in those precincts shall be handled as 
provided in this chapter. 
(3) In making the official canvass, the votes cast by absentee ballot 
shall be added to the votes cast on the voting machines. 
History: En. Sec. 134, Ch. 368, L. 1969. 


23-3717. False swearing perjury—official misconduct a misdemeanor. 
(1) If a person willfully swears falsely to any affidavit he is guilty of 
perjury. 

(2) If the registrar, clerk, or any election officer: 

(a) Refuses or neglects to perform any duties prescribed by this act, 

(b) Makes false statements in his certificate regarding affidavits, 

(c) Looks at any marks made by the voter upon the ballot, 


(d) Allows any person other than the voter to be present at the 
marking of such ballot, 


(e) Sees any marks made by the voter on the ballot, he is guilty 
of a misdemeanor and upon conviction shall be fined not more than five 
hundred dollars ($500), imprisoned in the county jail for not more than 
six (6) months, or both. 

History: En. Sec, 135, Ch. 368, L. 1969. 


23-3718. “Elector in the United States service’ defined. ‘Elector in 
the United States service’ means: 


(1) A member of the armed forces in the active service, and his 
spouse and dependents; 


(2) <A civilian employee of the United States in all categories serving 
outside the territorial limits of the several states of the United States or 
in the District of Columbia and his spouse and dependents when residing 
or accompanying him; 

(3) A member of a religious group or welfare agency assisting members 
of the armed forces of the United States who are officially attached to and 
serving the armed forces, and his spouse and dependents, 

History: En. Sec. 136, Ch. 368, L. 1969. 


23-3719. Registration of absent electors in United States service. (1) 
An elector in United States service who is abent from the state is entitled 
to register by mailing to the registrar a federal post card application filled 
out and signed under oath. 


(2) The form of the federal post card application, which may be used 
both as an application for registration and for a ballot, shall be prescribed 
by the secretary of state. 

History: En. Sec. 137, Ch. 368, L. 1969. 


b 


23-3720. Oath for elector in United States service. (1) Any oath re- 
quired for electors in the United States service to register, request a ballot, 
or vote, may be administered and attested, within or without the United 
States, by any commissioned officer in active service, or any civilian official 
empowered by state or federal law to administer oaths. 


at 
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(2) No official seal is required to be affixed to the oath and neither the 
elector nor the certifying officer need disclose his whereabouts at the 
time of taking the oath except to the extent required by the federal post 
eard application. 

History: En. Sec. 138, Ch. 368, L. 1969. 


23-3721. Classification of federal post card application. (1) Upon re- 
ceipt by the registrar of a federal post card application properly filled 
out and signed under oath, the registrar shall classify the application ac- 
cording to the precinct in which the elector resides and arrange the cards 
in each precinct in alphabetical order. 


(2) The registrar shall, upon receipt of any federal post card applica- 
tion, immediately enter upon the official register of the county in the 
proper precinct the full information given by the elector. 


(3) If an elector in the United States service has not already re- 
quested an absentee ballot, the registrar shall, immediately upon entry 
in the official registry of the name of the elector send to him by the fastest 
mail service available a notice that he has been registered and informing 
him that in order to secure a ballot he must mail at any time within forty- 
five (45) days preceding the election another federal post card application 
to his registrar or city clerk. 

History: En. Sec. 139, Ch. 368, L. 1969. 


23-3722. Method of registration of voter absent from county. (1) An 
elector who is unable to make personal application for registration by reason 
of being absent from the county, may register to vote prior to the close | 
of registration before any election, by appearing, executing and verifying 
under oath, before a notary public or other officer empowered to administer 
oaths, at any place within the United States, a registration card as provided 
in sections 23-8701 through 23-8723. 


(2) He must return the card in sufficient time to reach the registrar 
before the close of registration. 


(3) The elector’s name may not be entered in the official register 
until at least two (2) registered electors of the county in which the elector 
desiring to be registered has his place of residence as stated in his applica- 
tion for registration, appear before the registrar and make affidavits in 
writing, stating that they are personally acquainted with the applicant, 
are familiar with and know his signature, and have seen him write and 
that the signature subscribed to the application or [for] registration is 
the signature of the elector. 

History: En. Sec. 140, Ch. 368, L. 1969. 


23-3723. Registration card mailed upon application. (1) The registrar 
of the county of the elector’s legal residence shall furnish to any elector 
applying, whether application be made by mail, telegram or telephone, a 
registration card. 

(2) The card shall be sent postage prepaid by the registrar to the 
address furnished by the elector at the time of making his application. 

History: En. Sec. 141, Ch. 368, L. 1969. 
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CHAPTER 38 
VOTING MACHINES 


Section 

23-3801. Voting machines—secretary of state. 

23-3802. Specifications of machines required. 

23-3803. Providing voting machines—payment. 

23-3804. Preparation of machines for use. 

23-3805. Write-in ballots. 

23-3806. Placement of machines—time voter to remain in booth—election board 
make-up. 

23-3807. Registrar to instruct election judges. 

23-3808. Publication of information concerning machines. 

23-3809. Voting machine to be exhibited. 

23-3810. Furnishing samples and supplies. 

23-3811. Registry lists—provision for number of each ballot. 

23-3812. Assistance to illiterate, blind or physically disabled voters. 

23-3813. Counting the votes. 

23-3814. Procedure after count is ascertained. 

23-3815. Disposition of write-in ballots and tally sheets. 

23-3816. Return sheets—contents. 

23-3817. Experimental use of machines. 

23-3818. Machine breakdowns—electors may vote by paper ballot upon request. 

23-3819. Use of separate paper ballots for voting on certain money issues where 
machines do not allow proper lockout. 

23-3820. Penalty for tampering with or injuring machines. 

23-3821. Penalty for fraudulent returns or certificates. 

23-3822. Applicability of election laws in general where not in conflict with this 
chapter. 


23-3801. Voting machines—secretary of state. (1) Before any voting 
machine can be used, the secretary of state shall: 


(a) Examine the machine to determine if it complies with the require- 
ments of sections 23-8801 through 23-3822. 


(b) Within thirty (30) days after examining a machine, file a report 
in his office on each machine examined ; 


(c) Within five (5) days after filing the report, transmit to the com- 
missioners, city council, or other board having control of elections in each 
county or city a list of the machines approved. 


(2) A machine shall not be used unless approved by the secretary 
of state sixty (60) days or more prior to the election. 


(3) The secretary of state may employ qualified mechanics who are 
electors to assist him in duties required by this chapter and compensate 
them. 


(4) The person or company submitting a machine for examination 
before the filing of the report shall pay the compensation and expenses 
of mechanics connected with the examination to the secretary of state for 
deposit in the state general fund. 

History: En. Sec. 142, Ch. 368, L. 1969. 


DECISIONS UNDER FORMER LAW 


Constitutionality ing employed not to designate a piece of 
Prior voting machine law was not in- Paper, but a method to ensure, so far as 
valid as in contravention of section 1, possible, the secrecy and integrity of the 
article IX of the constitution of Montana popular vote. State ex rel. Fenner v. Keat- 
which provided that all elections shall be ig, 53 M 371, 377, 163 P 1156, 
“by ballot”; the term “ballot”  be- 
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23-3802. Specifications of machines required. (1) A machine or ma- 
chine system may not be approved unless: 

(a) An elector can vote in secrecy as he is entitled to vote by law; 

(b) An elector is prevented from voting for any candidate or upon any 
question more than once and is also prevented from voting for any person 
or on any proposition, if he is not entitled to vote; 

(c) An elector can vote a split ticket if he desires; 

(d) Every vote cast is registered and recorded. 

(2) The candidates for president and vice-president shall appear on 
the machine ballot. Presidential electors shall not appear on the machine. 

(3) The machine or machine system must be constructed so that it 
cannot be tampered with for a fraudulent purpose and must also be con- 
structed so that during the progress of the voting no person can see or 
know the number of votes registered for any candidate or on any proposi- 
tion. 


History: En. Sec. 143, Ch. 368, L. 1969. cast it and have it counted as cast, and 


which cannot be tampered with or manip- 


Tampering with Machine 

Act does not require a voting machine 
which will be proof against all tampering 
or manipulation, but one which, when hon- 
estly operated, will enable an elector to 


ulated in such a way that, though properly 
operated by the elector, it would seem to 
receive and record his vote without doing 
so. State ex rel. Fenner v. Keating, 53 
M 371, 381, 163 P 1156. 


secretly cast his vote as he wishes to 


23-3803. Providing voting machines — payment. (1) Commissioners 
and councils may provide approved voting machines as practicable. 

(2) Not later than September 10, prior to a general election, the com- 
missioners or council of a city may unite two (2) or more precincts to use 
a voting machine. Notice of the consolidation shall be given as provided 
by law for the change of election districts. 

(3) Funds for voting machines may be provided by interest-bearing 
bonds, certificates of indebtedness, or other obligations. The term of — 
the bonds, certificates, or other obligations may not exceed ten (10) years 
and they shall not be issued or sold at less than par. 


History: En. Sec. 144, Ch. 368, L. 1969. 


23-3804. Preparation of machines for use. (1) The registrar or city 
clerk shall put the proper ballots upon each voting machine corresponding 
with the sample ballots. The registrars or city clerks shall also: 

(a) Set, adjust, and put the machines in order; 

(b) Deliver the machines to the precincts together with necessary 
furniture and appliances; . 

(c) Place a shield painted black and marked “not in use” over the 
keys or levers not in use on the voting machine. 

(2) In primary elections a separate row or column shall be assigned 
to each political party and at least one (1) row shall separate the rows 
assigned to the two (2) major political parties. This row shall be used for 
the nonpartisan judicial ballot. , 


74 


VOTING MACHINES 23-3807 


(3) In general elections the ballot shall be arranged and the names 
of the candidates rotated to conform as nearly as possible to the require- 
ments for paper ballots. 


(4) Candidates of the two (2) major parties shall be rotated between 
the first two (2) horizontal rows or vertical columns, and candidates of 
minor parties and independent candidates shall be rotated between suc- 
ceeding rows or columns. 


(5) The party designation of each eri shall appear below his 
name in type as large as machine design will allow. 

(6) The judicial ballot shall appear in the first two (2) horizontal or 
vertical rows or columns as prescribed by section 23-3513. 

(7) The election judges shall compare the ballots on the machine 
with sample ballots, ensure that all counters are set at zero and the 
machine is in order., They shall not thereafter permit the machine to 
be operated or moved except by electors voting. They shall also see that 
arrangements are made for voting write-in ballots on the machine, if the 
machine is so arranged. 


History: En. Sec. 145, Ch. 368, L. 1969. 


23-3805. Write-in ballots. (1) If a voting machine allows registry 
or recording of votes for candidates whose names are not on the official 
ballot, these ballots are write-in ballots. 

(2) A person whose name appears on a ballot shall not receive votes 
for the same office on a device for casting a write-in ballot. 


History: En. Sec. 146, Ch. 368, L. 1969. 


23-3806. Placement of machines—time voter to remain in booth—elec- 
tion board make-up. (1) The exterior of the voting machines and every 
part of the polling place shall be in plain view of the election judges. 

(a) The machines shall be placed so that other persons’ on the 
premises cannot see how the voter casts his vote. 


(b) The election judges shall not permit any person to remain in any 
position that would permit him or them to see how the voter votes or 
has voted. : 

(c) <A voter shall not remain within the voting machine booth or 
compartment longer than is reasonably necessary to vote. If he refuses 
to leave, the election judges shall remove him. 

(2) The election board of a precinct in which a voting machine is 
used consists of three (3) election judges and any special board of election 
judges appointed to count absentee ballots. If more than one (1) machine 
is used, one (1) additional election judge shall be appointed: for each 
haditnonal machine. 


History: En. Sec. 147, Ch. 368, L. 1969. 


23-3807. Registrar to instruct election judges. (1) Before each elec- 
tion, the registrar shall instruct all election judges in the use of the ma- 
chine and their duties. He shall give to each election judge that has re- 
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ceived instruction, and is fully qualified to conduct the election with the 
machine, a certificate to that effect. 

(2) The registrar shall call meetings of the election Judges as neces- 
sary for instruction. Election judges shall attend meetings as necessary 
to receive the proper instructions. 

(3) <An election judge shall not serve if voting machines are used 
unless he has received instruction, is fully qualified to perform duties in 
connection with the machine, and has received a certificate to that effect 
from the custodian. However, this shall not prevent an emergency ap- 
pointment of an election judge. 

History: En. Sec. 148, Ch. 368, L. 1969. 


23-3808. Publication of information concerning machines. Not more 
than ten (10) nor less than three (3) days before an election at which 
voting machines are used, the registrar or city clerk shall publish in 
a newspaper of general circulation in the county: 

(1) A diagram showing the voting machine with official ballot labels; 


(2) <A statement of the locations where voting machines are on 
public exhibition; 
(3) Illustrated instructions on how to vote. 
History: En. Sec. 149, Ch. 368, L. 1969. 


23-3809. Voting machine to be exhibited. A voting machine shall be 
on exhibition in the office of the registrar or city clerk where voting ma- 
chines are used. The registrar or city clerk shall demonstrate the voting 
machine to any inquiring voter. 

History: En. Sec. 150, Ch. 368, L. 1969. 


23-3810. Furnishing samples and supplies. (1) Not later than forty 
(40) days before an election, the secretary of state shall prepare samples 
of the printed matter and supplies named in this section and furnish 
one of each to the election officials where machines are used. The samples 
shall meet the requirements of the election and the construction of the 
machine used. 

(2) The registrar or city clerk shall provide supplies for each machine 
including : . 

(a) Written instructions for the election judges on testing and pre- 
paring the machines; 

(b) <A certificate for the election judges to certify that they have 
tested and prepared the machine; 

(c) A certificate for the person preparing the machine to certify 
that the machine has been examined and is properly prepared for the 
election ; 

(d) A certificate for party representatives to verify that they have 
witnessed the testing and preparation of the machines; 

(e) A certificate for the deliverer of the machine to certify that he 
has delivered the machines to the polling places in good order; 
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(f) A eard stating the penalty for tampering with or injuring a 
voting machine; 

(¢g) Two (2) seals for sealing the voting machine; 

(h) One (1) envelope with a detachable delivery receipt in which 
the keys to the voting machine can be sealed and delivered to the election 
officials having printed on it the designation and location of the election 
district, the number of the machine, the number on the protective counter 
after the machine has been prepared for the election, and the number 
of the seal; 

(i). One (1) envelope in which keys to the voting machine can be 
returned after the election; 

(j) Two (2) statements of canvass for election officers to report the 
canvass of votes and other necessary information relating to the election; 

(k) Three (3) complete sets of ballot labels in a form prescribed by 
the secretary of state and two (2) diagrams of the face of the machine 
with the ballot labels on the machine, each having proper voter in- 
structions ; 

(1) Six (6) instructions to election judges and six (6) notices of 
the instruction meeting ; 

(m) Six (6) certificates that election judges have attended the 
instruction meeting, received instruction, and are qualified to conduct 
the machine election. 

History: En. Sec. 151, Ch. 368, L. 1969. 


23-3811. Registry lists—provision for number of each ballot. If vot- 
ing machines are used, the registry lists shall contain a column to enter 
the number of each ballot as indicated by the number on the machine 
eounter. Books or blanks for making poll lists shall not be provided. 

History: En. Sec. 152, Ch. 368, L. 1969. 


23-3812. Assistance to illiterate, blind or physically disabled voters. 
[(1)] A voter who declares he is unable to vote because he cannot read or 
write, is blind, or physically disabled shall be assisted as provided in 
section 23-3609. 

(2) A person who deceives an elector voting under this section shall 
be punished as provided in section 94-1407, R. C. M. 1947. 

History: En. Sec. 153, Ch. 368, L. 1969. Compiler’s Notes 


The compiler has inserted the bracketed 
subsection designation “(1).” 


23-3813. Counting the votes. When the polls close, the election judges 
shall immediately lock the machine or remove the recording device and 
open the registering or recording compartments in the presence of any 
person desiring to attend. They shall ascertain the number of votes 
east for each candidate, canvass, record, announce, and return the votes 
as provided by law. 

History: En. Sec. 154, Ch. 368, L. 1969. 


23-3814. Procedure after count is ascertained. (1) After the count 
is ascertained, the election judges shall place the machine in full view of 
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the public for one (1) hour so that any person may view the number of 
votes cast. 

(2) Immediately after the hour has passed, the election neta shall 
seal and lock the machine. Unless used in a city primary election or 
ordered opened earlier by a court or the county recount board, the 
machine shall remain sealed and locked for twenty (20) days. 

(8) If a machine has been used in a city primary election, it shall 
remain locked and sealed for at least five (5) days, unless opened by 
court order. 

History: En. Sec. 155, Ch. 368, L. 1969. 


23-3815. Disposition of write-in ballots and tally sheets. (1) The 
election judges shall return write-in ballots in a sealed package endorsed 
“write-in ballots.” The election judges shall indicate the precinct and 
county and file the package with the registrar or city clerk. Each package 
shall be preserved for six (6) months after the election and may be opened 
only upon order of a court or the county recount board. At the end of 
six (6) months, the package shall be destroyed by the registrar or city 
clerk unless a court orders otherwise. 

(2) Tally sheets taken from the machine, if any, shall be returned in 
the same manner. 

History: En. Sec. 156, Ch. 368, L. 1969. 


23-3816. Return sheets—contents. Officers who furnish tally sheets 
shall also furnish return blanks and certificates to the election officers. The 
return sheets shall: 

(1) Have each candidate’s name designated by the same reference 
character that the name bears on the ballot labels and counters and allow © 
for writing in a vote for the candidate in figures, words, or both; | 


(2) Provide for the return of the vote on questions; 


(3) Have a blank for indicating the precinct, ward, number ee sk idee 
of machine used, and other necessary information ; 


(4) Have a certificate to be executed before the polls open by the 
election judges stating that all counters except the protective counter, if 
any, and except as otherwise noted, stood at “O00” at the beginning of the 
election, that all counters were examined before the election, that ballot 
labels were correctly placed on the machine and corresponded to the sample 
ballot, and other statements as the particular machine may require; 


(5) Have a second certificate stating the manner of closing the polls 
and verifying the returns; that the returns are correct; giving the indication 
of the public counter, poll list, and protective counter, if any. The certifi- 
cate shall specify the procedure of canvassing the vote and locking the 
machine and shall be signed by the election officials. The certificate and 
attest of the election officers shall appear on each return sheet. 

History: En. Sec, 157, Ch. 368, L. 1969. 


23-3817. Experimental use of machines. Officials authorized to adopt 
voting machines, may provide for the experimental use at an election of 
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a machine, approved by the secretary of state, in one (1) or more precincts 

without a formal adoption or purchase of the machine. The use at an elec- 

tion is valid for all purposes as if the machine had been formally adopted. 
History: En. Sec. 158, Ch. 368, L. 1969. 


23-3818. Machine breakdowns—electors may vote by paper ballot upon 
request. (1) If a machine becomes unworkable or unfit for use, voting 
shall proceed on another available machine or as in cases where machines 
are not used. The registrar shall furnish each voting place with a supply 
of ballots and other supplies to be used in case of emergency. 

(2) Where voting machines are used, an elector may request to vote 
by paper ballot instead of using the voting machines. The election judges 
shall provide the elector with a paper ballot when requested. Paper ballots 
shall be cast and counted by the election judges in the manner provided 
by law. 

History: En. Sec. 159, Ch. 368, L. 1969. 


23-3819. Use of separate paper ballots for voting on certain money 
issues where machines do not allow proper lockout. In precincts where 
voting machines are used and the machines do not allow proper lockout, 
separate paper ballots shall be issued for money issues which do not involve 
the question of incurring of a state indebtedness, issuance of state bonds 
or debentures other than for refunding, or the levy of a tax for state 
purposes. 

History: En. Sec. 160, Ch. 368, L. 1969. 


23-3820. Penalty for tampering with or injuring machines. Any person 
who tampers, disarranges, defaces, Injures, or impairs a voting machine 
in any way, or who mutilates, injures, or destroys any ballot or any appli- 
ance used in connection with a voting machine shall be imprisoned in the 
state prison for a period of not more than ten (10) years, be fined not 
more than one thousand dollars ($1,000), or both. 

History: En. Sec. 161, Ch. 368, L. 1969. 


23-3821. Penalty for fraudulent returns or certificates. A person who 
purposely causes the vote on a machine to be incorrectly taken down as 
to the candidate or proposition voted on; who knowingly causes a false 
statement, certificate, or return of any kind to be signed or who knowingly 
consents to such things being done, shall be imprisoned in the state prison 
not more than (10) years, be fined not more than one thousand dollars 
($1,000), or both. 

History: En. Sec. 162, Ch. 368, L. 1969. : 


23-3822. Applicability of election laws in general where not in conflict 
with this chapter. All laws applicable to elections where voting is not done 
by machine, and all penalties prescribed for violations of those laws, apply 
to elections and precincts where voting machines are used if they are not 
in conflict with the provisions of sections 23-3801 through 23-3821. 

History: En. Sec. 163, Ch. 368, L. 1969. 
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CHAPTER 39 
ELECTRONIC VOTING SYSTEMS 


Section 

23-3901. Purpose of act. 

23-3902. Definitions. 

23-3903. Use of electronic voting systems—paper ballots may be used upon request. 

23-3904. Voting booths—sample ballots—arrangement of ballot information—write-in 
ballots—preparation and testing of devices. 

23-3905. Procedure upon closing polls. — 

23-3906. Rules and regulations—specifications for devices and equipment. 

93-3907. Applicability of election laws in general where not in conflict with this 
chapter. 


23-3901. Purpose of act. The purpose of sections 23-3902 through 
23-3907 is to authorize the use of electronic voting systems in which the 
voter records his votes by means of marking or punching a ballot or one 
or more ballot cards, which are so designed that votes may be counted by 
data processing machines at one or more counting places. 

History: En. Sec. 164, Ch. 368, L. 1969. 


23-3902. Definitions. As used in sections 23-3903 through 23-3907, un- 
less otherwise specified : 

(1) ‘Automatic tabulating equipment” includes apparatus necessary 
to automatically examine and count votes as designated on ballots and 
data processing machines which can be used for counting ballots and 
tabulating results. 

(2) “Ballot card” means a ballot which is voted by the process of 
punching. : 
(3) “Ballot labels’ means the cards, paper, booklet, pages or other 
materials containing the names of He and Candidate: and SBA: 

of measures to be voted on. 


(4) “Ballot” may include ballot cards, ballot labels and paper ballots. 


(5) “Counting location” means a location selected by the registrar or 
city clerk for the automatic processing or counting, or both, of ballots which 
may be in the same county or in another county. 

(6) “Hlectroniec voting system” means a system of casting votes by 
use of marking devices and tabulating ballots employing automatic tabu- 
lating equipment or data processing equipment. 

(7) “Marking device’ means either an apparatus in which ballots 
or ballot cards are inserted and used in connection with a punch apparatus 
for the piercing of ballots by the voter or any approved device for marking 
a paper ballot with ink or other substance which will enable the ballot 
to be tabulated by means of automatic tabulating equipment. 

History: En. Sec, 165, Ch. 368, L. 1969. 


23-3903. Use of electronic voting systems—paper ballots may be used 
upon request. (1) Electronic voting systems may be used in elections, 
after approval as provided by law, provided that such systems enable the 
voter to cast a vote in secrecy for all offices and all measures on which he 
is entitled to vote, and that the automatic tabulating equipment may be 
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set to reject all votes for any office or measure when the number of 
votes therefor exceeds the number which the voter is entitled to cast, or 
when the voter is not by law entitled to cast a vote for the office or 
measure. 


(2) Electronic voting systems may be used at primary elections pro- 
vided the voter can secretly select the party for which he wishes to vote, 
and the automatic tabulating equipment will count only votes for the 
candidates of one party, and will reject all votes for an office when the 
number of votes therefor exceeds the number which the voter is entitled 
to east, and will reject all votes of a voter cast for candidates of more 
than one party. 


(8) So far as applicable, the procedure provided for voting paper 
ballots shall apply. 

(4) The governing body of any county or city may, after approval 
as provided by law, adopt, experiment with, or abandon any electronic 
voting system herein authorized and approved for use in the state, and 
may use such system in all or a part of the precincts within its boundaries, 
or in combination with paper ballots. It may enlarge, consolidate or alter 
the boundaries of the precincts where an electronic voting system is to 
be used. 

(5) In precincts where an electronic voting system is used, an elector 
may request a paper ballot to cast his vote and the election judges shall 
supply the elector with the paper ballot when so requested. These ballots 
will be cast and counted by the election judges in the manner provided 
by law. 

History: En. Sec. 166, Ch. 368, L. 1969. 


23-3904. Voting booths—sample ballots—arrangement of ballot infor- 
mation—write-in ballots—preparation and testing of devices. (1) In pre- 
cinects where an electronic voting system is used, a sufficient number of 
voting booths shall be provided for the use of such systems and the booths 
shall be arranged in the same manner as provided for use with paper 
ballots. 

(2) The officials charged with the duty of providing ballots, ballot 
eards or ballot labels for any polling place shall provide therefor sample 
ballots, ballot cards or ballot labels which shall be exact copies of the 
official ballots which are caused to be printed by them; said sample ballots 
shall be arranged in the form of a diagram showing the front of the mark- 
ing device as it will appear after the ballots are arranged therein for 
voting on election day. Such sample ballots shall be posted by the election 
judges near the entrance of the voting booths and shall be there open 
to public inspection during the whole of election day. 

(3) The ballot information, whether placed on the ballot or on the 
marking device, shall, as far as practicable, be in the order of arrangement 
provided for paper ballots except that such information may be in vertical 
or horizontal rows, or on a number of separate pages. Ballots for all 
questions must be provided in the same manner and must be arranged on 
or in the marking device in the places provided for such purpose. Any 
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voter who spoils his ballot or ballot card or makes an error may return it 
to the election board and secure another. 

(4) <A separate write-in ballot, which may be in the form of a paper 
ballot, ecard or envelope in which the elector places his ballot card after 
voting shall be provided where necessary to permit electors to write in the 
names of persons whose names are not on the ballot. 

(5) The registrar or city clerk shall cause the marking devices to be 
put in order, set, adjusted and made ready for voting when delivered to 
the election precincts. Before the opening of the polls the election judges 
shall compare the ballots used in the marking device with the sample 
ballots furnished, and see that the names, numbers and letters thereon 
agree, and shall certify thereto on forms provided for this purpose. The 
certification shall be filed with the election returns. 

(6) Within five (5) days prior to the election day, the registrar or 
city clerk shall have the automatic tabulating equipment tested to ascer- 
tain that the equipment will correctly count the votes cast for all offices 
and on all measures. Public notice of the time and place of the test shall 
be given at least forty-eight (48) hours prior thereto by publication once 
in one or more daily or weekly newspapers published in the county, city, 
or town using such equipment if a newspaper is published therein, otherwise 
in a newspaper of general circulation therein. The test shall be open to 
representatives of the political parties, candidates, the press and the 
public. The test shall be conducted by processing a pre-audited group of 
ballots so punched or marked as to record a predetermined number of 
valid votes for each candidate and on each measure, and shall include for 
each office one or more ballots which have votes in excess of the number 
allowed by law in order to test the ability of the automatic tabulating 
equipment to reject such votes. If any error is detected, the cause therefor 
shall be ascertained and corrected and an errorless count shall be made 
before the automatic tabulating equipment is approved. The test shall 
be repeated immediately before the start of the official count of the ballots, 
in the same manner as set forth above. After the completion of the count, 
the programs used and ballots shall be sealed, retained and disposed of as 
provided for paper ballots. 

History: En. Sec. 167, Ch. 368, L. 1969. 


23-3905. Procedure upon closing polls. (1) In precincts where an 
electronic voting system is used, as soon as the polls are closed, the election 
judges shall secure the marking devices against further voting. They shall 
thereafter open the ballot box and count the number of ballots or envelopes 
containing ballots that have been cast to determine that the number of 
ballots does not exceed the number of voters shown on the poll or registry 
lists. If there is an excess, this fact shall be reported in writing to the 
appropriate election officer in charge with the reasons therefor, if known. 
The total number of voters shall be entered on the tally sheets. The election 
judges shall thereupon count the write-in votes and prepare a return of 
such votes on forms provided for this purpose. If ballot cards are used, 
all ballots on which write-in votes have been recorded shall be serially 
numbered, starting with the number one, and the same number shall be 
placed on the ballot card of the voter. The inspectors or other appropriate 
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precinct election officials shall compare the write-in votes with the votes 
cast on the ballot card and if the total number of votes for any office ex- 
ceeds the number allowed by law, a notation to that effect shall be entered 
on the back of the ballot card and its shall be returned to the counting 
location in an envelope marked “defective ballots” and such invalid votes 
shall not be counted. So far as applicable, provisions relating to defective 
paper ballots shall apply. | 


(2) The election judges shall place all ballots that have been cast 
in the container provided for that purpose, which shall be sealed and 
delivered forthwith by the election judges to the counting location or 
other designated place, together with the unused, void and defective 
ballots and returns. 

(3) All proceedings at the counting location shall be under the direc- 
tion of the registrar or city clerk under the observation of at least three 
election judges designated by the commissioners or city council and shall 
be open to the public, but no persons except those employed and authorized 
for the purpose shall touch any ballot, ballot container or return. If any 
ballot is damaged or defective so that it cannot properly be counted by 
the automatic tabulating equipment, a true duplicate copy shall be made 
of the damaged ballot in the presence of witnesses and substituted for 
the damaged ballot. Likewise, a duplicate ballot shall be made of a 
defective ballot which shall not include the invalid votes. All duplicate 
ballots shall be clearly labeled “duplicate,” shall bear a serial number which 
shall be recorded on the damaged or defective ballot and shall be counted 
in lieu of the damaged or defective ballot. 


(4) The return printed by the automatic tabulating equipment, to 
which has been added the return of write-in and absentee votes, shall con- 
stitute the official return of each precinct or election district. Upon com- 
pletion of the count the returns shall be open to the public. 

History: En. Sec. 168, Ch. 368, L. 1969. 


23-3906. Rules and regulations—specifications for devices and equip- 
ment. (a) The secretary of state, state auditor and president of the 
Montana county clerk and recorders association shall constitute a board of 
election devices, which shall promulgate rules for the administration of 
this section, and shall approve the marking devices and automatic tabulating 
equipment used in electronic voting systems. 

(b) No marking device or automatic tabulating equipment shall be 
approved unless it fulfills the following requirements: 

(1) It shall permit and require voting in absolute secrecy. 

(2) It shall permit each elector to vote at any election for all persons 
and offices for whom and for which he is lawfully entitled to vote, and 
no others; to vote for as many persons for an office as he is entitled 
to vote for; to vote for or against any question upon which he is entitled 
to vote; and to vote, where applicable, for all candidates of one (1) party 
or to vote a split ticket as he desires. 

(3) It shall permit each elector, at presidential elections, by one (1) 
punch or mark to vote for the candidates of that party for presidential 
elector aS a group. 
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(4) It shall comply with all other requirements of the election laws 
so far as they are applicable. 

(5) No electronic voting system presently in use by any county, city 
or town in Montana shall be disapproved for use in such county, city or 
town by the board, except upon application by the governing body of said 
county, city or town. 

History: En. Sec. 169, Ch. 368, L. 1969. 


23-3907. Applicability of election laws in general where not in conflict 
with this chapter. All laws of this state applicable to elections where voting 
is done in another manner than by electronic voting systems and all pen- 
alties prescribed for violation of such laws, shall apply to elections and 
precincts where electronic voting systems are used, in so far as they are 
not in conflict with the provisions of sections 23-3901 through 23-3906. 

History: En. Sec. 170, Ch. 368, L. 1969. 


CHAPTER 40 
CANVASS OF VOTES—RETURNS AND CERTIFICATES 


Section 

23-4001. Votes to be publicly canvassed upon closing of polls. 

23-4002. Method of canvass. 

23-4003. Counting ballots—pollbooks. 

23-4004. Marking rejected ballots. 

23-4005. Signing and certifying pollbooks. 

23-4006. Items to be sent to registrar by election judges—manner of sending. 

23-4007. Disposition of items by registrar. 

23-4008. Disposition of items in event of contest. 

23-4009. Commissioners as board of county canvassers—meetings—registrar as clerk 
of board. 

23-4010. Canvassing returns, time of—messenger—certification that polls were not 
open. 

23-4011. Canvass to be public—nonessentials to be disregarded in counting SHAS 

23-4012. Statement of the result to be entered of record. 

23-4013. Declaration of persons elected—certifying tie. 

23-4014. Certificates issued by the clerk. 

23-4015. State returns, how made and transmitted. 

23-4016. State canvassers, composition and meeting of board. 

23-4017. Messenger may be sent for returns. 

23-4018. Governor to issue commissions. 

23-4019. Defect in form of returns to be disregarded. 


23-4001. Votes to be publicly canvassed upon closing polls. When the 
polls are closed, the election judges shall immediately canvass the votes. 
The canvass shall be public and continue without adjournment until com- 
pleted and the result is publicly declared. 

History: En. Sec. 171, Ch. 368, L. 1969. 


23-4002. Method of canvass. (1) The canvass shall begin by a com- 
parison of the pollbooks and the correction of any mistakes until they agree. 


(2) The election judges shall take ballots unopened out of the box 
to determine whether each ballot is single. 


(3) They shall count the ballots to ensure that the number of ballots 
corresponds with the number of names on the pollbooks. 
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(4) <A ballot which is not endorsed by the official stamp is void and 
shall not be counted. A ballot or part of a ballot is void and shall not 
be counted if the elector’s choice cannot be determined. If part of a ballot 
is sufficiently plain to determine the elector’s intention, the election judges 
shall count that part. 


(5) If two (2) or more ballots are folded together to look like a single 
ballot, they shall be laid aside until the count is complete. The election 
judges shall compare the count with the pollbooks and if a majority 
believe that the ballots folded together were voted by one (1) elector, 
they must be rejected; otherwise they must be counted. 


(6) If the ballots exceed the number of names on the pollbooks 
they shall be placed in the box, and one (1) of the election judges shall 
publicly draw from the box and destroy unopened ballots equal to the 
excess. The election judges shall record in the pollbooks the number of 


ballots destroyed. 
History: En. Sec. 172, Ch. 368, L. 1969. 


Determining Elector’s Intention 


Where, from the manner in which a 
ballot was marked, it was impossible to 
determine the elector’s choice, the ballot 
was void under prior section, and should 
not have been counted in an election con- 
test. Carwile v. Jones, 38 M 590, 598, 101 
Baloae 

A ballot bearing a rather indistinct “X” 
before contestant’s name but sufficient to 
be discernible should have been counted 
for him where there was no erasure and 
the elector voted for no other candidate 
for that office; and under the rule that 
the elector’s intention must plainly ap- 
pear, where the voter marked two squares 
for the office of sheriff, one of which 
showed an extra line through the “X” in- 
dicating perhaps, that the voter changed 
his mind but for the fact that squares 
before the names of other candidates were 
marked similarly, the intention was not 
clear and the ballot should not have been 
counted. Peterson v. Billings, 109 M 390, 
392, 96 P 2d 922. 

Under prior section, and the rule that 
election laws must be liberally construed, 


23-4003. Counting ballots—pollbooks. 


a ballot showing the intersection of the 
“X” outside the square should have been 
counted for contestant, and one showing 
the intersection of the cross squarely on 
the line of the square was properly so 
counted for him. Peterson v. Billings, 
109 M 390, 393, 96 P 2d 922. 


Official Stamp on Ballot Stub 


Where ballots had been delivered to 
electors by the judges of election with the 
official stamp apparently in the place in 
which the law requires it to be, although 
in reality it was on the stub instead of on 
the ballot proper, the act of the judges in 
removing the stamp with the stub, thus 
leaving the ballot without the official des- 
ignation, did not render the ballots void, 
and the same should have been counted. 
Harrington v. Crichton, 53 M 388, 396, 
164 P 537. 


School Elections 


The validity of contested school elec- 
tions is determined by the laws of general 
elections, including canvassing statute. 
Woolsey v. Carney, 141 M 476, 378 P 2d 
658. 


(1) When the ballots and poll 


lists agree, the election judges shall count and determine the votes cast 


for each person. 


(2) In counting, the ballots shall be opened singly by one (1) of the 
election judges and the contents read aloud to the other judges. 

(3) <As the ballots are read, each clerk must write on a tally sheet 
the name of every person voted for and the office, and keep tallies of the 


number of votes for each person. 


(4) The tally sheets shall be compared and their correctness ascer- 
tained, and the clerks, under the supervision of the election judges, shall 


immediately write in the pollbooks: 
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(a) The names of all persons who received votes; 
(b) The offices for which they received votes; 
(c) Total votes received by each person as shown by the tally sheets. 
(5) <A ballot or vote rejected by the election judges shall not be 
included in the count. 
History: En. Sec. 173, Ch. 368, L. 1969. 


23-4004. Marking rejected ballots. A ballot rejected for illegality shall 
be marked by the election judges, by writing across the face “Rejected 
onthe cround dfs Kiel d: ,” filling the blank with a brief statement 
of the reasons for the rejection. The statement shall be dated and signed 
by a majority of the judges. 

History: En. Sec. 174, Ch. 368, L. 1969. 


23-4005. Signing and certifying pollbooks. Immediately after the 
votes are counted and the ballots sealed up, the pollbooks shall be signed 
and certified to by the election judges and clerks in a form prescribed 
by the secretary of state. 

History: En. Sec. 175, Ch. 368, L. 1969. 


23-4006. Items to be sent to registrar by election judges—manner of 
sending. (1) Before they adjourn, the election judges shall enclose 
in a strong envelope or package, securely sealed and directed to the 
registrar: 

(a) The precinct registers, 

(b) The lists of persons challenged, 

(c) Both of the pollbooks, 

(d) Both of the tally sheets. 

(2) The election judges shall enclose in a separate package or en- 
velope, securely sealed and directed to the registrar, all unused ballots 
with the numbered stubs attached. | até 

(3) The election judges shall enclose in a separate package or en- 
velope, securely sealed and directed to the registrar, all ballots voted 
including those not counted or allowed, and all detached stubs from ballots 
voted. This envelope shall be endorsed on the outside “ballots voted.” 

(4) Hach election judge shal! write his name across the seal of each 
of the envelopes or packages. The ballot box shall be returned to the 
registrar. 

(5) The envelopes or packages required by this section shall be de- 
livered to one (1) of the election judges chosen by lot, unless otherwise 
agreed upon, before they adjourn. The judge shall deliver them to the 
registrar in person or by registered mail no later than 10 a. m. on the 
day following the election. 

History: En. Sec. 176, Ch. 368, L. 1969. 


DECISIONS UNDER FORMER LAW 


One Copy To Be Returned one copy of the pollbook. State ex rel. 
The law contemplates that the election Lynch v. Batani, 103 M 353, 361, 62 P 
board in the precinct will return to the 2d 565. 
clerk and recorder but one tally sheet and 
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23-4007. Disposition of items by registrar. (1) When the registrar 
receives the packages or envelopes, he shall file those containing the 
ballots voted and detached stubs and the unused ballots and keep them 
unopened for twelve (12) months. After twelve (12) months, if there is 
no contest begun in a court or no recount, he shall burn the envelopes 
without opening them or examining their contents. 

(2) The registrar shall file the envelopes or packages containing the 
precinct registers, certificates of registration, pollbooks, tally sheets, and 
oaths of election officers. He shall keep them unopened until the com- 
missioners meet to canvass the returns. The commissioners shall open 
the envelopes or packages. 

(3) Immediately after the returns are canvassed, the registrar shall 
file the pollbooks, election records, and the papers delivered to the com- 
missioners. 

History: En. Sec. 177, Ch. 368, L. 1969. 


23-4008. Disposition of items in event of contest. If there is a con- 
test within twelve (12) months, the registrar shall keep the envelopes or 
packages unopened until the contest is finally determined and then destroy 
them. If the court has custody of the envelopes or packages as evidence, 
they are in the custody of the court and the registrar shall not destroy 
them. 

History: En. Sec. 178, Ch. 368, L. 1969. 


23-4009. Commissioners as board of county canvassers—meetings— 
registrar as clerk of board. (1) ‘The commissioners are ex officio a board 
of county canvassers and shall meet as the board of county canvassers 
at the usual place of meeting of the commissioners within three (8) days 
after each election, at 8 a. m. to canvass the returns. 

(2) If one (1) or more of the commissioners cannot attend the meeting, 
his place shall be filled by one (1) or more county officers in this order: 
treasurer, assessor, sheriff, so that the board of county canvassers mem- 
bership equals membership on the board of commissioners. 

(3) The registrar is clerk of the board of county canvassers. 


History: En. Sec. 179, Ch. 368, L. 1969. particular individuals comprising the 


board, describing them by name, and as 
constituting the board of county canvas- 
sers of election returns for a certain coun- 


Change in Membership of Board 
The members of a county board of can- 


vassers do not necessarily embrace the 
same officers, but are subject to changes 
which depend upon circumstances, and a 
writ of mandate, issued to compel such 
board to reconvene and canvass the re- 
turns from an election precinct which they 
had excluded, is properly directed to the 


ty of the state, the particular members of 
such board at the time in question being 
the persons against whom obedience must, 
if necessary, be enforced. State ex rel. 
Leech v. Board of Canvassers of Choteau 
County, 13 M 23, 29, 31 P 879. 


23-4010. Canvassing returns, time of — messenger — certification that 


polls were not open. (1) 


If all returns are in at the time of the meet- 


ing, the board of county canvassers shall immediately canvass the returns. 

(2) If all returns are not received, the board shall postpone the 
canvass from day to day until all returns are received or until there have 
been seven (7) postponements. 
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(3) If the returns from an election precinct have not been received 
by the registrar within seven (7) days after an election, he shall im- 
mediately send a messenger to the election judges. The messenger must 
obtain the returns from the judges and return them to the registrar. 

(4) If it appears to the board that the polls were not open in a 
precinct, the board shall certify this to the registrar. The registrar shall 
enter the certification in the minutes and in the statement required by 
section 23-4012. | 

History: En. Sec. 180, Ch. 368, L. 1969. 


23-4011. Canvass to be public—nonessentials to be disregarded in 
counting returns. (1) The canvass shall be public. It shall proceed by 
opening the returns and determining the vote for each person and each 
proposition from each precinct and a declaration of the results. 


(2) The returns shall not be rejected if they do not show who ad- 
ministered the oath to the election judges or clerks, failure to complete 
all the certificates in the pollbooks, or failure of any other act making 
up the returns that is not essential to determine for whom the votes 


were cast. 
History: En. Sec. 181, Ch. 368, L. 1969. 


Rejection of Returns 


A county board of canvassers has no 
authority to inquire into the validity of a 
certificate of nomination of a nominee 
for office, and therefore, where the elec- 
tion returns are genuine and properly cer- 
tified, prohibition will not lie to restrain 
the board from canvassing such returns 
and counting the vote cast for such per- 
son upon the ground that the nomination 
was invalid. Pigott v. Board of Canvassers 
of Cascade County, 12 M 537, 538, 31 P 
536. 

The duties of a county canvassing board 
are ministerial, and such board has no 
authority to exclude the returns of an 
election precinct, regularly made, upon the 
ground that the voting was shown by affi- 
davits to be illegal, and, having done so, 
may be compelled by mandamus to can- 
vass such returns. State ex rel. Leech v. 
Board of Canvassers of Choteau County, 
13 M 23, 30, 31 P 879. See also State ex 
rel. Breen v. Toole, 32 M 4, 10, 79 P 403; 
Poe v. Sheridan County, 52 M 279, 288, 
Toe PaAlsox 


Where a county canvassing board is- 
sued a certificate of election to a candi- 
date for the legislative assembly after 
unlawfully excluding the returns of a par- 
ticular precinct, and then adjourned sine 
die, such board may be compelled by 
mandamus to reconvene and canvass the 
returns so excluded, and issue a certificate 
of election to the person shown by a 
complete canvass to be entitled thereto. 
State ex rel. Leech v. Board of Canvassers 
of Choteau County, 13 M 23,31, 31 P 879. 

Returns in the pollbook being left blank, 
and the ceertificate thereto not being 
properly filled in, are not grounds for 
rejecting returns, nor are they such irregu- 
larities as will entitle a board of canvass- 
ers to reject them. State ex rel. Leech v. 
Board of Canvassers of Choteau County, 13 
M 238, 31, 31 P 879. 

It is the duty of the board of canvassers 
to procure the check lists and surrendered 
lists before rejecting the vote of a pre- 
cinct as returned by the pollbooks alone. 
State ex rel. Leech v. Board of Canvassers 
of Choteau County, 13 M 23, 31, 31 P 879. 


23-4012. Statement of the result to be entered of record. As soon 
as the results are declared, the clerk of the board shall enter on the 


records: 
(1) Votes cast in the county; 


(2) Names of the persons voted for and the propositions voted upon; 
(3) Office for which each person was voted for; 


(4). 


proposition ; 


Votes by precinct for each person and for and against each 
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(5) Votes by county for each person, and for and against each 


proposition. 
History: En. Sec. 182, Ch. 368, L. 1969. 


23-4013. Declaration of persons elected — certifying tie. 


(1) The 


board shall declare elected the persons having the highest number of 
votes given for each office to be filled in a single county or subdivision 


of a county. 


(2) If a recount shows that two (2) or more persons received an 
equal and sufficient number of votes for the office of state senator or state 
representative, the county recount board shall certify this to the governor. 


History: En. Sec. 183, Ch. 368, L. 1969. 


Deceased Candidate Receives Majority 


Where a candidate for re-election to a 
county office died 24 days before election, 
his death known generally to electors, but 
his name placed on ballot and majority 
voted for him supposing to retain his wid- 
ow, appointed to fill the vacancy, until 
the next general election, a write-in candi- 


23-4014. Certificates issued by the clerk. (1) 


date whom they intended to defeat, re- 
ceiving the highest vote cast for any living 
person, held, on his application for writ 
of mandate to compel the county can- 
vassing board to reconvene and cause cer- 
tificate of election issued to him, that 
write-in candidate elected and entitled to 
the office. State ex rel. Wolff v. Geurkink, 
111 M 417, 426, 109 P 2d 1094, 133 ALR 


304, 


The elerk shall im- 


mediately deliver to each person elected a certificate of election signed 
by him and authenticated with the seal of the board. 

(2) The certificate shall state that the official bond must be filed 
within thirty (30) days after notice of election or appointment and that 
failure to file the bond vacates the office. 

(3) This certificate shall not be issued to persons elected district 
judge. 


History: En. Sec. 184, Ch. 368, L. 1969. Cross-Reference 


County clerk to issue certificate of elec- 
tion, sec. 16-1157. 


23-4015. State returns, how made and transmitted. (1) After a gen- 
eral or special election, the clerk shall make an abstract of the vote for 
members of the legislative assembly, for officers elected in the state at 
large, and for judicial officers other than justices of the peace. 

(2) The elerk shall seal the abstract, endorse it “Election Returns,” 
and immediately send it to the secretary of state by registered mail. 


History: En. Sec. 185, Ch. 368, L. 1969. 


23-4016. State canvassers, composition and meeting of board. Within 
twenty (20) days after the election, or sooner if the returns are all 
received, the state auditor, state treasurer, and attorney general shall 
meet as a board of state canvassers in the office of the secretary of state 
and determine the vote. The secretary of state, who is secretary of the 
board, shall make out and file in his office a statement of the canvass 
and transmit a copy to the governor. 

History: En. Sec. 186, Ch. 368, L. 1969. 
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23-4017. Messenger may be sent for returns. If the returns from all 
counties have not been received five (5) days before the meeting of 
the board of state canvassers, the secretary of state shall immediately 
send a messenger to the registrar of each delinquent county. The regis- 
trar shall furnish the messenger with a certified copy of the statement 
required by section 23-4012. 

History: En. Sec. 187, Ch. 368, L. 1969. 


23-4018. Governor to issue commissions. Upon receipt of the state- 
ment required by section 23-4016, the governor shall issue commissions 
to the persons elected. If the governor has been elected to succeed himself, 
the secretary of state shall issue the commission. 

History: En. Sec. 188, Ch. 386, L. 1969. 


23-4019. Defect in form of returns to be disregarded. No declaration 
of an election result, commission, or certificate shall be withheld because 
of a defect or informality in the returns of any election if it can be 
determined with reasonable certainty the office intended and the person 
elected. 

History: En. Sec. 189, Ch. 368, L. 1969. 


CHAPTER 41 


RECOUNTS 


Section 

23-4101. Recount of votes, order for—application, contents and time for making— ~ 
hearing—determination by court. 

23-4102. Recount limited to precincts and offices specified in order. 

23-4103. Conditions under which recount to be made. 

23-4104. Failure to comply with provisions for counting votes, presumption of in- 
correctness from. = 

23-4105. Ordering in another judge—court not divested of jurisdiction by failure to 
hear application within prescribed time. 

23-4106. Limitation of recount to certain precincts. 

23-4107. Deposit of expense of recount—disposition—compensation of canvassing of- 
ficials. 

23-4108. Procedure when more than one application for recount made. 

23-4109. Manner of recounting ballots. 

23-4110. Service of copy of application on candidate originally found to be eleeted— 
hearing. 

23-4111. Sealing recounted ballots. 

23-4112. Certificates of election, effect of recount on. 

23-4113. Determining total vote cast for all candidates for an office. 

23-4114. County recount board, board of county commissioners as—absent and dis- 
qualified members—clerk. 

23-4115. Meeting of board when recount requested. 

23-4116. Persons entitled to appear at recount—opening and recount of ballots. 

23-4117. Certification of recount results—transmittal to secretary of state—corrected 
abstract of votes—new certificate of election or nomination. 

23-4118, Reconvening state board of canvassers—recanvass by state board—corrected 
abstract of votes—new certificate of election or nomination. 

23-4119. Tie vote after recount. 

23-4120, Procedure upon tie vote for United States representative 
justice—district court judge—legislator. 

23-4121. Procedure upon tie vote for state executive 
than county commissioner—township officers—commissioners. 

23-4122. Expenses of recount. 


supreme court 


officers other 
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23-4101. Recount of votes, order for—application, contents and time 
for making—hearing—determination by court. (1) Within five (5) days 
after the canvass of election returns, an unsuccessful candidate for any 
public office at a general, special, or city election may apply to the 
district court of the county where the election was held for an order 
directing the canvassing body to make a recount of the votes cast in 
any or all of the precincts. . 


(2) The application shall specify the grounds for a recount and be 
verified by the applicant that the matters contained in it are true to the 
best of the applicant’s knowledge, information, and belief. 


(8) Within five (5) days after filing of the application, the judge shall 
hear the application and determine its sufficiency. 


(4) If the judge finds there is probable cause to believe that the 
votes cast for the applicant were not correctly counted, he shall order 
the board of county canvassers to assemble within five (5) days after 
the order is issued at a time and place fixed by the order. The board 
shall meet and recount the ballots as specified in the order. 


History: En, Sec. 190, Ch. 368, L. 1969. Function and Jurisdiction of Court 


District court committed error in dis- 

ERS NS _., Missing the application for a recount on 
Application of Montana Rules of Civil the ground that applicant, convicted of a 
Procedure to recount proceedings, see M. felony in federal court, lost his citizen- 


R. Civ. P., Rule 81(a), Table A. ship. State ex rel. Stone v. District Court, 
Salaries withheld pending contests, secs. 103 M 515, 519, 63 P 2d 147. 
59-508, 59-509. The court could proceed in any suitable 


ee ; manner or mode most conformable “to the 
Application Timely ’ spirit” of the code in the absence of spe- 
Where the board was compelled by writ  cifie direction as to how proceedings shall 

of mandate to reconvene by the supreme he conducted, and was within its jurisdic- 
court and correct its findings with relation tion in directing canvassers’ attention to 
to two candidates for district judge, the sections of the codes covering points in 
application filed within five days after igpute. State ex rel. Riley v. District 
the corrected canvass was timely. State ex Court, 103 M 576, 587, 64 P 2d 115. (But 
rel. Riley v. District Court, 103 M 576, gee State ex rel. Peterson v. District Court, 
586, 64 P 2d 115. 107 M 482, 488, 86 P 2d 403, below.) 

; ek ae A recount of ballots is not made in the 
Candidate for District See . presence of the district judge ordering it; 
Any unsuccessful candidate, including a in acting, the board is not required to ask 

candidate for the office of district judge, the advice of the judge as to whether bal- 
may apply to the district court for a re- lots are or are not properly marked, and 
count. State ex rel. Riley v. District Court, he may not give such advice; the board 


103 M 576, 580, 64 P 2d 115. is in duty bound to “hear all, consider 
: ; all, and then decide.” State ex rel. Peter- 
Candidates for Legislature son v. District Court, 107 M 482, 486, 86 
Recount statutes apply to candidates for P 2d 408. 
the state senate and house of representa- The rule that district courts may not 
tives. State ex rel. Ainsworth v. District advise boards of county canvassers on 
Court, 107 M 370,, 372, 86. E2d_ .5. questions arising on a recount of ballots 


Courts cannot try contests for seats in as to the legality or illegality of ballots 
the legislature or decide issues involved in’ cast, ete., applies also to the supreme 
such contests, but mandamus lies to com- court on application for extraordinary re- 
pel the court to perform the duty special- lief by way of writs, and it cannot con- 
ly imposed upon it by recount statutes, trol the actions of such boards indirectly 
the election certificate does not ensure by directions or suggestions to district 
acceptance of a candidate as a member’ courts. (If State ex rel. Riley v. District 
of either house, but merely furnishes Court, 103 M 576, 64 P 2d 115, be open 
prima facie evidence that the majority of to a contrary construction it is to that 
voters voted for him. State ex rel. Ains- extent overruled.) State ex rel. Peterson 
worth v. District Court, 107 M 370, 376, 86 _—-v. District Court, 107 M 482, 488, 86 P 2d 
‘begat Bi 403, 


on 


23-4102 


The law relating to proceedings for 
election recounts specifically divides the 
functions of the court and the canvassing 
board. The court determines the grounds 
of and necessity for a recount and orders 
it done. The board is entrusted with the 
duty of making the recount, just as the 
judges and clerks of election are entrusted 
with the duty of making the count and 
certifying thereto in the first place. State 
ex rel, Peterson v. District Court, 107 M 
482, 485, 86 P 2d 403. 


Grounds Sufficient 


Where application for writ of supervi- 
sory control set forth that the votes were 
not correctly counted, such ground was 
sufficient to justify the court in finding 
that the votes “might not” have been cor- 
rectly counted, and writ accordingly is- 
sued directing respondents to order the 
recount. State ex rel. Thomas v. Dis- 
trict Court, 116 M 510, 511, 154 P 2d 980. 


Purpose of Act 


The sole purpose of the recount stat- 
utes is to determine, in a doubtful case, 
whether the official canvass of the vote was 
correct, and where the office of state sen- 
ator or representative is concerned, the 
election certificate does not ensure one’s 
acceptance as a member of either house, 
nor affect the ultimate right to the of- 
fice, nor can the recount infringe upon the 
assembly’s right to judge of the elec- 
tions, returns and qualifications of its mem- 
bers in contravention of section 9, article 
V of the constitution. State ex rel. Ains- 


ELECTIONS 


worth v. District Court, 107 M 370, 372, 
86 P 2d 5. 


Recount Proceeding Not Election Con- 
test 


A proceeding to obtain a recount of 
votes is in no sense of the word an elec- 
tion contest, it is absolutely independent 
of the law relating to contesting of elec- 
tions and either or both remedies are 
available. State ex rel. Peterson v. District 
Court, 107 M 482, 484, 86 P 2d 403. 


Successive Recounts 


Where an unsuccessful candidate for 
sheriff obtained a recount and was de- 
clared elected, and his opponent, the for- 
mer successful but then unsuccessful can- 
didate also asked for and was granted a 
recount, on application for a writ of su- 
pervisory control, the five-day limitation 
commenced to run from the time the board 
of canvassers announced the result of the 
first recount, and the application coming 
within that time, the court had jurisdiction 
to grant the second recount. State ex rel. 
Peterson v. District Court, 107 M 482, 
485, 86 P 2d 403. 


Wrongful Canvass 


Recount statutes do not afford a legal 
remedy for an alleged wrongful canvass 
by a county canvassing board, and there- 
fore does not defeat the right of a citizen 
to compel proper performance of their 
duty by writ of mandate. State ex rel. 
Lynch v. Batani, 103 M 3538, 358, 62 P 
2d 565. 


DECISIONS UNDER FORMER LAW 


Constitutionality 


Former chapter on recounts was held 
constitutional as to sufficiency of title as 


to due process of law. State ex rel. Riley 
v. District Court, 103. M 576, 584, 986, 
64 P 2d 115. 


23-4102. Recount limited to precincts and offices specified in order. 
The board of canvassers shall recount votes only in those precinets and for 
those offices specified in the court order. 


History: En. Sec. 191, Ch. 368, L. 1969. 


23-4103. Conditions under which recount to be made. 


A recount shall 


be made under any of the following conditions. 
(1) If a candidate other than for the office of district judge is de- 


feated by a margin not exceeding one-fourth of one per cent (144 of 1%) 
of the total votes cast or by a margin not exceeding ten (10) votes, which- 
ever is greater, he may within five (5) days after the official canvass 
file with the registrar a verified petition stating he believes a recount 
will change the result and a recount of the votes for the office or nomina- 
tion should be had. 


(2) If a candidate is defeated for the office of district judge or an 
office voted on in more than one (1) county by a margin not exceeding 
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one-fourth of one per cent (144 of 1%) of the total votes cast for all 
candidates for the same position, he may within five (5) days after the 
official canvass file a petition with the secretary of state as set forth 
in subsection (1) of this section. The secretary of state shall immediately 
notify each registrar whose county includes any precincts which voted 
for the same office by registered mail and a recount shall be conducted in 
those precincts. 

(3) If a question submitted to the vote of the people of the state is 
decided by a margin not exceeding one-fourth of one per cent (14 of 1%) 
of the total votes cast for and against the question, a petition as set forth 
in subsection (1) of this section may be filed with the secretary of state. 
This petition shall: 

(a) Be signed by not less than one hundred (100) electors of the 
state representing at least five (5) counties of the state and be filed 
within five (5) days after the official canvass; 

(b) The secretary of state shall immediately notify each registrar 
by registered mail of the filing of the petition and a recount shall be con- 
ducted in all precincts in each county. 

(4) If there is a tie vote, the board making the canvass shall certify 
the vote to the registrar if the election took place only in one (1) county 
and to the secretary of state for other elections. The registrar or secre- 
tary of state shall proceed as if a petition for recount had been filed 
under this act. If a tie exists after the recount, the tie shall be resolved as 
provided by law. 

History: En. Sec. 192, Ch. 368, L. 1969. 


DECISIONS UNDER FORMER LAW 


Clerk of District Court officers, whose terms end at the expira- 


The provisions of the constitution, fix- 
ing the terms of judicial officers, are ex- 
clusive, and vacancies occur by operation 
of law upon the expiration of the terms 
designated, even where the people fail to 
elect their successors; hence, if, by reason 
of a tie vote, there is a failure to elect 
the successor of a clerk of a district court 
upon the expiration of the incumbent’s 
term, there is a vacancy which the county 
commissioners are authorized to fill by 
appointment. State ex rel. Jones v. Foster, 
39 M 583, 592, 104 P 860. See also State 
ex rel. Paterson v. Lentz, 50 M 322, 336, 
146 P 932. 

If there is a clause in the constitution 
providing that an officer shall hold for a 
definite term and until his successor is 
elected and qualified, and the people fail 
to elect his successor, there is no vacancy, 
and he is entitled to hold over until the 
people have chosen his successor in the 
usual way; but, in the case of judicial 


tion of a definitely fixed period, the words 
“and until his successor is elected and 
qualified,” refer to those officers only who 
were first elected after the adoption of 
the constitution; they have no application 
to those chosen after such first election. 
State ex rel. Jones v. Foster, 39 M 583, 
586, 104 P 860. 


County School Superintendent 


Former chapter governing proceedings 
on tie vote did not in terms declare that a 
vacancy in office shall occur when there 
has been no election to the office by rea- 
son of a tie vote. In so far as it related to 
officers named in the constitution (county 
school superintendent) and the authority 
of the county commissioners to fill vacan- 
cies therein, it was invalid. State ex rel. 
Chenoweth v. Acton, 31 M 37, 40, 77 P 
299. See State ex rel. Jones v. Foster, 39 M 
583, 591, 104 P 860. 


23-4104. Failure to comply with provisions for counting votes, pre- 


sumption of incorrectness from. 


If it appears from a verified application 


that the election judges or clerks failed to comply with the provision of 


23-4105 ELECTIONS 
section 23-4003, that is sufficient cause for believing that the election judges 
and elerks did not correctly ascertain the number of votes cast for 
the applicant. 

History: En. Sec. 193, Ch. 368, L. 1969. 


23-4105. Ordering in another judge—court not divested of jurisdiction 
by failure to hear application within prescribed time. (1) If the judge 
of the district court of the county in which the election is held is for any 
reason disqualified from acting, the judge or a supreme court justice shall 
order another district judge to hear and determine the application. 

(2) The district court shall not lose jurisdiction of the case by failure 
to hear and determine the application within the prescribed time, but 
shall retain jurisdiction until the cause is finally determined and the final 
count is made by the board of county canvassers. 


History: En. Sec. 194, Ch. 368, L. 1969. 


Jurisdiction Retained 

The jurisdiction of the district court 
before which an application for a recount 
of the votes is filed does not cease when 


canvass the votes, but it retains jurisdic- 
tion of the proceeding until completion 
of the canvass, i. e., until the court is ad- 
vised thereof. State ex rel. Riley v. Dis- 
trict Court, 103 M 576, 587, 588, 64 P 2d 
115. 


it orders the board to reconvene and re- 


23-4106. Limitation of recount to certain precincts. (1) If the ap- 
plication asks for a recount in more than one (1) precinct, but there are 
not sufficient grounds for a recount in all precincts, the court shall order 
a recount only in the precincts for which sufficient grounds are stated and 
shown. 

History: En. Sec. 195, Ch, 368, L. 1969. Compiler’s Notes 


As enacted, this section contained no 
subsection (2). 


23-4107. Deposit of expense of recount—disposition—compensation of 
canvassing officials. (1) The court in its order shall determine the 
probable expense of making the recount and the applicant or applicants 
asking for the recount shall deposit with the board the amount determined 
in cash. 

(2) If the recount shows that the applicant or applicants have been 
elected to the office, the deposit of each applicant shall be returned 
to him. 

(3) If the recount shows that an applicant has not been elected and 
the expense of the recount is greater than the estimated cost, the applicant 
shall pay the excess, but if the expense is less than the cost the difference 
shall be refunded to the applicant. 

(4) Members of the canvassing board and their clerks shall be com- 
pensated for their time spent in canvassing. 

History: En. Sec. 196, Ch. 368, L. 1969. 


23-4108. Procedure when more than one application for recount made. 
If more than one (1) candidate makes application for a recount, the court 
may consider the applications together. The court may make separate or 
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joint orders on the applications and apportion the expenses between the 
applicants. 
History: En. Sec. 197, Ch. 368, L. 1969. 


23-4109. Manner of recounting ballots. The board of canvassers in 
~ recounting the ballots shall count the votes cast, at the same time, in 
the precincts in which a recount is ordered for the several candidates 
in whose behalf a recount is ordered in the following manner: 


(1) The registrar shall produce, unopened, unless it is necessary for 
the registrar to open the package or envelope to secure election materials 
which have been sealed in the wrong envelope or package, the sealed 
package or envelope received from the election judges of the precinct, or 
precincts, in which a recount is ordered containing all ballots voted in 
the precinct or precincts; 


(2) A member of the board of county canvassers shall open the sealed 
package or envelope in the presence of the other members, the registrar, 
and the applicant or applicants seeking the recount; 


(3) A member of the board shall then remove the ballots from the 
package or envelope in the presence of the applicant or applicants seeking 
the recount and the candidate or candidates who receive the highest 
number of votes by the first canvass; 


(4) One (1) of the members of the board, in the presence and view 
of the candidates and one (1) other board member, shall read each ballot 
aloud. As the ballots are read, two (2) clerks shall write the votes cast 
for each person in each precinet at full length, on previously prepared tally 
sheets showing the names of the respective candidates, the office or offices 
for which a recount is made, and the number of each election precinct; 


(5) At the completion of the recount, the tally sheets shall be com- 
pared, their correctness ascertained, and the total number of votes cast for 
each candidate determined; 


(6) If the recount shows the votes for any applicant are more or 
less than the number shown upon the official returns, the clerk of the 
board of canvassers shall correct the original returns to state the num- 
ber of votes ascertained by the recount; 


(7) The board of canvassers shall direct the clerk to enter the result 
of the election as determined by the recount on the board records and the 
elerk shall make out and deliver a certificate of election which conforms 
to the result of the recount. 

History: En. Sec. 198, Ch. 368, L. 1969. 


23-4110. Service of copy of application on candidate originally found 
to be elected—hearing. The candidate found to be elected as a result 
of the original or first canvass shall be served with a copy of the applica- 
tion for recount. He shall be given an opportunity to be heard and shall 
be permitted to be present and to be represented at any recount ordered. 

History: En. Sec. 199, Ch. 368, L. 1969. 


23-4111. Sealing recounted ballots. When the recount in a precinct 
has been finished, the ballots shall again be sealed in the same package 
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or envelope in the presence of the registrar and the members of the board 
of canvassers and shall be delivered to the registrar for custody. 
History: En. Sec. 200, Ch. 368, L. 1969. 


23-4112. Certificates of election, effect of recount on. If the recount 
shows that the person who received the certificate of election according 
to section 23-4014 did not receive the highest number of votes, the registrar 
shall issue a new certificate to the person receiving the highest number 
pursuant to the recount and the first certificate is void. The person receiv- 
ing the second certificate shall be elected to the office. 

History: En. Sec. 201, Ch. 368, L. 1969. 


23-4113. Determining total vote cast for all candidates for an office. 
When an elector may vote for two (2) or more candidates for the same 
office, the total vote cast for all candidates for the office is the total vote cast 
for all candidates divided by the number of candidates officially declared 
nominated or elected as shown by the official returns. 

History: En. Sec. 202, Ch. 368, L. 1969. 


23-4114. County recount board, board of county commissioners as— 
absent and disqualified members—clerk. (1) The county recount board 
shall always consist of three (8) acting members. 


(2) The county recount board is the board of county commissioners. 
(3) If one (1) or more of the commissioners cannot attend when the 
board meets, his place shall be filled by a county officer in the following 
order of appointment: the treasurer, the assessor, the sheriff, the clerk of 
court. | 
(4) If a member of the recount board was a candidate for an office 
or nomination for which votes are to be recounted, he shall be disqualified. 


(5) The registrar is clerk of the recount board, and the board may hire 
additional clerks as needed. . 
History: En. Sec. 203, Ch. 368, L. 1969. 


23-4115. Meeting of board when recount requested. (1) Immediately 
upon receiving an application for a recount or notice from the secretary 
of state that an application has been filed with him, the registrar shall 
notify the members of the county recount board. 

(2) The board shall convene at the usual meeting place of the com- 
missioners without undue delay but not later than five (5) days after 
receiving notice from the registrar. | 

History: En. Sec. 204, Ch. 368, L. 1969. 


23-4116. Persons entitled to appear at recount—opening and recount 
of ballots. (1) Hach candidate involved in a recount may appear, per- 
sonally or by a representative, and shall have full opportunity to witness 
the opening of all ballot boxes and the count of all ballots. 

(2) If the recount is upon a referred or submitted question, one (1) 
qualified elector favoring each side of the question may be present and 
represent his side. 
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(3) The registrar shall produce, unopened, the sealed package or en- 
velope received from the election judges in each election precinct in the 
county. 

(4) The recount shall proceed as provided in section 23-4109 and as 
expeditiously as possible until completed. 

History: En. Sec. 205, Ch. 368, L. 1969. 


23-4117. Certification of recount results—transmittal to secretary of 
state—corrected abstract of votes—new certificate of election or nomination. 
(1) Immediately after the recount the county recount board shall certify 
the result. 

(2) At least two (2) members of the board shall sign the certificate 
and it shall be attested to under seal by the registrar. 

(3) The certificate shall set forth in substance the proceedings of 
the board and appearance of any candidates or representatives, and it 
shall adequately designate each precinct recounted, the vote of each precinct 
according to the official canvass previously made, nomination, position, or 
question involved, and the correct vote of each precinct as determined by 
the recount. 

(4) When the certificate relates to a recount for an office, nomination, 
position, or question voted upon in more than one (1) county or for judge 
of the district court, the certificate shall be made in duplicate. One (1) 
copy shall be transmitted immediately to the secretary of state by registered 
mail. 

(5) If the recount relates to an office, nomination, position, or question 
voted upon in only one (1) county, or part of a single county, the county 
recount board shall immediately recanvass the returns as corrected by the 
certificate showing the result of the recount and make a corrected abstract 
of the votes. 

(a) If the corrected abstract shows no change in the result, no further 
action shall be taken. 

(b) If there is a change in the result, a new certificate of election 
or nomination shall be issued to each candidate found to be elected or 
nominated. 

History: En. Sec. 206, Ch. 368, L. 1969. 


23-4118. Reconvening state board of canvassers—recanvass by state 
board—corrected abstract of votes—new certificate of election or nomina- 
tion. (1) When the secretary of state receives certificates from all county 
recount boards, he shall file them, and fix a time and place as soon as 
possible for reconvening the state board of canvassers, and shall notify 
the members. 

(2) The state board of canvassers shall recanvass the official returns 
on the office, nomination, position or question, as corrected by the certificates 
and make a new and corrected abstract of the votes cast. 

(a) If the corrected abstract shows no change in the results, no further 
action shall be taken. 
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(b) If there is a change in the results, a new certificate of election or 
nomination shall be issued in the same manner as the certificate of election 
or nomination was previously issued to each candidate elected or nominated. 


History: En. Sec. 207, Ch. 368, L. 1969. 


23-4119. Tie vote after recount. If the recount shows a tie vote and 
it cannot be determined who has been nominated or elected, the office or 
position shall be filled as provided by sections 23-4120 and 23-4121. 


History: En. Sec. 208, Ch. 368, L. 1969. 


23-4120. Procedure upon tie vote for United States representative— 
supreme court justice—district court judge—legislator. (1) If there is a 
tie vote for United States representative, the secretary of state shall send 
a certified statement to the governor showing the votes cast and the governor 
shall order a special election. 


(2) If there is a tie vote for justice of the supreme court, judge of a 
district court, or member of the legislative assembly the secretary of state 
shall send a certified statement to the governor showing the vote cast 
for each person, and the governor shall appoint an eligible person to hold 
office. 


History: En, Sec. 209, Ch. 368, L. 1969. 


23-4121. Procedure upon tie vote for state executive officers—county 
officers other than county commissioner—township officers—commissioners. 
(1) If there is a tie vote for governor, lieutenant governor, secretary of 
state, attorney general, state auditor, state treasurer, clerk of the supreme 
court, superintendent of public instruction, or any other state executive 
officer, the legislative assembly, at its next regular session, shall elect a 
person to fill the office by joint ballot of the two (2) houses. 

(2) If there is a tie vote for clerk of the district court, county attorney, 
any county officer except county commissioner, or for a township officer, 
the commissioners shall appoint an eligible person as in ease of other 
vacancies in the office. : 

(3) If there is a tie vote for commissioner, the senior district judge 
shall appoint an eligible person to fill the office as in other cases of 
vacancy. 

(4) If there is a tie vote for state officers, the secretary of state shall 
transmit a certified copy of the statement to the legislative assembly show- 
ing the votes cast for the two (2) or more persons having an equal and the 
highest number of votes. 

History: En. Sec. 210, Ch. 368, L. 1969. — 


23-4122. Expenses of recount. The expense of the recount is a county 
charge. Expenses of the secretary of state and state board of canvassers 
are a state charge. 


History: En. Sec. 211, Ch. 368, L. 1969. 
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CHAPTER, 42 


CONTESTS OF BOND ELECTIONS 


Section 
23-4201. Grounds for challenge. 

23-4202. Designation of time and place of hearing—citation—hearing and determina- 
. tion of issues. 


23-4201. Grounds for challenge. (1) Any elector qualified to vote 
in a bond election of a county, city, or of any political subdivision of either 
may contest a bond election, for any of the following causes: 


(a) That the precinct board in conducting the election or in canvassing 
the returns, made errors sufficient to change the result of the election; 


(b) That any official charged with a duty under this act, failed to per- 
form that duty; ~ 


(c) That in conducting the election, any official charged with a duty 
under this act, violated any of the provisions of this act relating to bond 
elections. 


(2) Within five (5) days after the election, the contestant shall file a 
verified petition with the clerk of the court in the judicial district where 
the election was held. 


History: En. Sec. 212, Ch. 368, L. 1969. 


23-4202. Designation of time and place of hearing—citation—hearing 
and determination of issues. (1) Within five (5) days after the petition 
is filed, the district judge shall designate the time and place of hearing. 


(2) The clerk shall immediately issue a citation for the defendant to 
appear at the time and place specified in the order, and shall serve the 
citation immediately upon the defendant either: 

(a) Personally, or 


(b) If the party cannot be found, by leaving a copy at the house where 
he last resided. 

(8) The court shall meet at the time and place designated to deter- 
mine the contested election and shall have all the powers necessary to the 
determination thereof. 


(4) The court shall be governed by the rules of law and evidence gov- 
erning the determination of questions of law and fact, so far as the same 
may be applicable. 


(5) The court shall continue in special session to hear and determine 
all issues in the contested election. After hearing the proofs and allega- 
tions of the parties and within ten (10) days after submission thereof, the 
court shall file its findings of fact and conclusions of law, and immediately 
shall pronounce judgment in the premises, either confirming or annulling 
and setting aside the election. The judgment shall be entered immediately 
thereafter. 


History: En. Sec. 213, Ch. 368, L. 1969. 
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CHAPTER 43 
PRESIDENTIAL ELECTORS 


Section 

23-4301. Election of electors, when chosen and number. 
23-4302. Nomination of electors—ballot—votes. 
23-4303. Returns—lists of electors elected. 

23-4304. Meeting and voting of electors. 

23-4305. Lists of persons voted for. 

23-4306. Compensation of electors. 

23-4307. Vacancy, how filled. 


23-4301. Election of electors, when chosen and number. On the Tues- 
day next after the first Monday of November in the year in which a presi- 
dent of the United States is to be elected there shall be elected as many 
electors for president and vice-president of the United States as are allo- 
cated to this state. 

History: En. Sec. 214, Ch. 368, L. 1969. 


23-4302. Nomination of electors — ballot — votes. (1) Each political 
party shall nominate presidential electors for this state and file with the 
secretary of state certificates of nomination for these candidates at the time 
and in the manner and number provided by law. 

(2) The secretary of state shall certify to the registrars the names of 
the candidates for president and vice-president of the several political 
parties, which shall be printed on the ballot. 

(3) The names of candidates for electors of president and vice-president 
shall not be printed upon the ballot. 

(4) The votes cast for candidates for president and vice-president of 
each political party shall be counted for the candidates for presidential 
electors of the political party whose names have been filed with the 
secretary of state. 4 


History: En. Sec. 215, Ch. 368, L. 1969. tors is a nomination for publie office. State 
Ailes ‘ ex rel. Wheeler v. Stewart, 71 M 358, 363, 
Nomination for Public Office 230 P 366. 


The nomination for presidential elec- 


23-4303. Returns—lists of electors elected.. (1) The votes for candi- 
dates for president and vice-president shall be given, received, returned 
and canvassed as the votes are given, returned, and canvassed for eandi- 
dates for Congress. 

(2) The secretary of state shall prepare three (3) lists of names of 
electors elected and affix the seal of the state to the lists. 

(3) The lists shall be signed by the governor and secretary of state 
and by the latter delivered to the college of electors at the hour of their 
meeting. 

History: En. Sec. 216, Ch. 368, L. 1969. 


23-4304. Meeting and voting of electors. (1) The electors shall meet 
in Helena at 2 p. m. on the first Monday after the second Wednesday in 
December following their election. 
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MEMBERS OF CONGRESS 


23-4401 


(2) The electors shall vote by separate ballots for one (1) person for 
president and one (1) for vice-president of the United States. 


History: En. Sec. 217, Ch. 368, L. 1969. 


Extension of Time Unconstitutional 


Since, under prior section and the fed- 
eral act (U.S.C., Tit. 3, see. 5, enacted pur- 
suant to section 1, article II of the federal 
constitution), the presidential electors 
must meet on the first Monday after the 


ing their election, the legislature could not, 
by enacting ch. 101, Laws 1943 (since re- 
pealed), constitutionally extend the time 
for depositing military ballots for the gen- 
eral election for seven weeks beyond the 
Tuesday after the first Monday in Novem- 
ber. Maddox v. Board of State Canvassers, 
116 M 217, 224, 149 P 2d 112. 


second Wednesday in December follow- 


23-4305. Lists of persons voted for. (1) The electors shall make lists 
of the persons voted for as president and vice-president, indicate the number 
of votes for each, certify, seal, and transmit the lists as prescribed by 
laws of the United States. 

History: En. Sec. 218, Ch. 368, L. 1969. Compiler’s Notes 


- As enacted, this section contained no 
subsection (2). 


23-4306. Compensation of electors. Electors shall receive the same pay 
and mileage allowed members of the legislative assembly. Payments shall 
be certified by the secretary of state and paid by the state auditor from 
the state general fund. 

History: En. Sec. 219, Ch. 368, L. 1969. 


23-4307. Vacancy, how filled. If a vacancy occurs, the electors present 
shall elect a citizen of the state to fill the vacancy. 


History: En. Sec. 220, Ch. 368, L. 1969. 


CHAPTER 44 
MEMBERS OF CONGRESS—ELECTIONS AND VACANCIES 
Section 
23-4401. Election of United States senators and representatives—for full term and 
to fill vacancies. 
23-4402. Writs of election to fill vacancy. 
23-4403. Certificates issued by governor. 
23-4404. Residence required for election or appointment to Congress. 
23-4401. Election of United States senators and representatives—for full 


term and to fill vacancies. (1) United States senators and representatives 
shall be elected at the general election preceding commencement of the 
term to be filled. 

(2) If a vacancy occurs for senator, or United States representative, 
an election to fill the vacancy shall be held at the next general election. If 
an election is invalid or not held at that time, the election shall be at the 
second succeeding general election. 

(3) Nominations and elections shall be as provided by law for 
gvovernor. 

History: En. Sec. 221, Ch. 368, L. 1969. 
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23-4402 ELECTIONS 


23-4402. Writs of election to fill vacancy. If a vacancy occurs in the 
office of United States senator or representative, the governor shall issue 
a writ of election to fill the vacancy. The governor may make a temporary 
appointment to fill the vacancy until the election. 

History: En. Sec. 222, Ch. 368, L. 1969. 


23-4403. Certificates issued by governor. Upon receipt of the state- 
ment required by section 23-4016, the governor shall send a certificate 
of election to each person elected. 

History: En. Sec. 223, Ch. 368, L. 1969. 


23-4404. Residence required for election or appointment to Congress. 
A person who has not resided in this state at least one (1) year prior to 
his election or appointment is not eligible for the office of United States 
senator or representative. 
History: En. Sec. 224, Ch. 368, L. 1969. 


CHAPTER 45 
NONPARTISAN NOMINATION AND ELECTION OF JUDGES 


Section 

23-4501. Judicial offices as: separate and independent offices for election purposes. 

23-4502. Nominations. 

23-4503. Declarations for nomination—contents—fee. 

23-4504. Register of candidates for nomination—arrangement and certification of ean- 
didates’ names—separate from party designation. 

23-4505. Primary ballots—preparation and distribution. 

23-4506. Judicial primary ballots. 

23-4507. Separate counting and canvassing of judicial ballots—application of general 
laws. 

23-4508. Nominations—placing names on ballots. 

23-4509. Tie vote, how decided. 

23-4510. Vacancies among nominees after nomination and before general election, 
how filled. 2 

23-4511. Unlawful for political party to endorse judicial candidate. 


23-4501. Judicial offices as separate and independent offices for election 
purposes. (1) Hach vacancy for associate justice of the supreme court 
is a separate and independent office for election purposes. The chief justice 
of the supreme court shall assign an individual number to the four (4) 
associate justices and certify these numbers to the office of the secretary 
of state not less than one hundred eighty (180) days before a primary 
nominating election. 

(2) Each judicial office in a district which has more than one (1) dis- 
trict judge is a separate and independent office for election purposes. 


History: En. Sec. 225, Ch. 368, L. 1969. date” as used in act was not to receive a 

; different construction from that as used in 

Purpose and Construction of Act the general primary law. The act was to be 
Purpose of prior act was to eliminate, construed in pari materia with the primary 
so far as possible, the selection of judges and general election laws. State ex rel. 
from partisan politics. The word “candi- McHale v. Ayers, 111M 1, 3, 105 P 2d 686. 


23-4502. Nominations. Candidates for the supreme court or district 
court shall be nominated according to primary election laws so far as 
they are consistent with the provisions of this chapter. 

History: En. Sec. 226, Ch. 368, L. 1969. 
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NOMINATION AND ELECTION OF JUDGES 23-4506 


_. 23-4503, Declarations for nomination —contents—fee. (1) Judicial 
candidates shall file declarations for nomination as required by the primary 
election laws in a form specified by the secretary of state. 

(2) Declarations for nomination as associate justice of the supreme 
court shall designate the number of the office. A person can make only one 
(1) designation. 

(3) Candidates for nomination as district judge in a district having 
more than one (1) judge shall specify the number of the office. His candi- 
dacy is limited to the number specified. 

(4) Declarations shall not indicate political affiliation. The candidate 
shall not state in his declaration any principles or measures he advocates 
nor any slogans. 


(5) Each person filing a declaration shall remit the fee prescribed 
by law for the position he seeks. Declarations for justice of the supreme 
court and district court judge shall be filed with the secretary of state. 

History: En. Sec. 227, Ch. 368, L. 1969. 


23-4504. Register of candidates for nomination—arrangement and 
certification of candidates’ names—separate from party designation. (1) 
On receipt of a declaration, the secretary of state shall make entries in 
the “Register of Candidates for Nomination” on a page different from 
entries made for district candidates of political parties. 


(2) The secretary of state shall separately arrange, certify, and file 
the names of judicial candidates, and certify to each registrar the names 
to be placed on the primary ballot at the same time, and in the same way, 
that other candidates are certified. 

(3) The certificates shall show the names of candidates and number 
of the judicial office for each. The lst shall be separate from lists of candi- 
dates appearing under political headings. 

History: En. Sec. 228, Ch. 368, L. 1969. 


23-4505. Primary ballots— preparation and distribution. (1) The 
registrars shall arrange, prepare, and distribute primary ballots for judi- 
cial offices designated “Judicial Primary Ballots.” They shall be arranged 
as other primary ballots and be without political designation. 

(2) The number of judicial primary ballots and sample _ ballots 
furnished shall be the same as other primary ballots. 

History: En. Sec. 229, Ch. 368, L. 1969. 


DECISIONS UNDER FORMER LAW 


Write-in Candidate but, though the act was silent as to their 

The prior Nonpartisan Judiciary Act right to write in the name of a qualified 
did not restrict electors to the privilege Person to Judicial office, they could do so. 
of voting only for candidates whose names State ex rel. McHale v. Ayers, 111 M 
appeared on the primary judicial ballot, 1, 3, 105 P 2d 686. 


23.4506, Judicial primary ballots. (1) The “Judicial Primary Bal- 
lot” shall be furnished to electors in the same manner as other primary 
ballots. 
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23-4507 ELECTIONS 


(2) The number of the judicial primary ballot shall correspond to 
the number of the elector’s regular ballot. 
(3) Different terms of office for the same position shall be considered 
separate offices. 
History: En. Sec. 230, Ch. 368, L. 1969. 


23-4507. Separate counting and canvassing of judicial ballots—appli- 
cation of general laws. (1) After closing the polls, the election officers 
shall separately count and canvass judicial ballots, and record and certify 
them, showing the number of votes cast for each person. 

(2) Judicial ballots, stubs, and unused ballots shall be disposed of 
in the same manner as other ballots, stubs and unused ballots. Returns 
shall be made as provided by law. 

History: En. Sec. 231, Ch. 368, L. 1699. 


23-4508. Nominations—placing names on ballots. (1) Candidates for 
nomination equal to twice the number to be elected at the general election 
who shall receive the highest number of votes cast at the primary, or 
if the number of candidates is not more than twice the number to be 
elected then all candidates, are nominees for the office. 

(2) Candidates who received the highest vote in the primary shall 
have their names printed on the official ballot for the general election. | 

(3) No candidate shall have his name on the judicial ballot for the 
general election unless he was a successful candidate at the primary 
election. 

History: En. Sec. 232, Ch. 368, L. 1969. 


23-4509. Tie vote, how decided. (1) Im case of a tie vote, the candi- 
dates shall appear and east lots before the secretary of state on the fifth 
day after the vote is officially canvassed. 

(2) If a candidate fails to appear in person or by proxy in writing 
before 12 noon of the day appointed, the secretary of state shall by 
lot determine the candidate whose name will be printed on the official 
ballot. 

History: En. Sec. 233, Ch. 368, L. 1969. 


23-4510. Vacancies among nominees after nomination and before gen- 
eral election, how filled. (1) If after the primary a candidate is not 
able to run for the office for any reason, the vacancy shall be filled by 
the candidate next in rank in number of votes received in the primary 
election. | 

(2) If after the primary and before the general election there is 
no person able or entitled to the office or there are not enough candidates 
to fill the offices, the governor shall certify to the secretary of state the 
names of persons qualified for the office equal to twice the number to be 
elected. The names of those persons nominated by the governor shall be 
printed on the official ballot. 
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CONVENTIONS—-CONSTITUTIONAL AMENDMENTS 23-4603 


(3) Nominations made by the governor are not filed too late if filed 
within ten (10) days after the vacancy occurs. If the ballots have already 
been printed, stickers may be used to place the names on the ballot. 

History: En. Sec. 234, Ch. 368, L. 1969. 


23-4511. Unlawful for political party to endorse judicial candidate. <A 
political party which endorses a candidate for justice of the supreme 
court or district court judge, a person who participates in an endorse- 
ment by a political party, or a person who acts on behalf of a political 
party in endorsing a judicial candidate is guilty of a misdemeanor. 

History: En. Sec. 235, Ch. 368, L. 1969. 


CHAPTER 46 


CONVENTIONS TO RATIFY AMENDMENTS TO CONSTITUTION 
OF THE UNITED STATES 


Section 

23-4601. Convention for ratification of amendments to United States constitution. 
23-4602. Delegates to constitutional convention. 

23-4603. Nomination of delegates. 

23-4604. Determination of election results. 

23-4605. Ballot form. 

23-4606. Time for convention of delegates. 

23-4607. Quorum—officers—procedure—qualifications. 

23-4608. Compensation of delegates and officers. 

23-4609. Certificate of result—transmission to secretary of state of United States. 
23-4610. Qualifications of petitioners and electors. 

23-4611. Federal acts to supersede state provisions concerning amendments. 


23-4601. Convention for ratification of amendments to United States 
constitution. If Congress proposes an amendment to the constitution of 
the United States to be ratified by state convention, a convention shall be 
held. 

History: En. Sec. 236, Ch. 368, L. 1969. 


23-4602. Delegates to constitutional convention. (1) The number of 
convention delegates shall be equal to the number of members in the 
legislative assembly. Each district shall have delegates equal to the 
number of members it is entitled to in the legislative assembly. 

(2) Delegates shall be elected at the next primary or general election 
after Congress has proposed the amendment, or at a special election 
called by the governor. | 

(3) Except as otherwise provided in sections 23-4601 through 23-4611, 
the election shall be in accordance with the laws for the election of 
members of the legislative assembly. 

History: En. Sec. 237, Ch. 368, L. 1969. 


23-4603. Nomination of delegates. (1) Nominations for the office of 
delegate shall be by petition signed by not less than one hundred (100) 
voters of the district. 

(2) Nominations shall be without political designation but shall 
be as “in favor of” or “opposed to” ratification of the proposed amend- 
ment. 
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23-4604 ELECTIONS 


(3) Petitions and acceptances shall be filed not less than thirty (30) 
days prior to the election. 
History: En. Sec, 238, Ch. 368, L. 1969. 


23-4604. Determination of election results. The results of the election 
are determined as follows: 

(1) The votes cast for each candidate “in favor of” ratification, and 
the total votes cast for all candidates “in favor of” ratification and the votes 
cast for each candidate “opposed to” and the total votes cast for all 
candidates “opposed to” ratification shall be ascertained ; 

(2) Candidates receiving the highest number of votes equal to the 
number of delegates to be elected from the side receiving the greater 
number of votes are elected. 

History: En. Sec. 239, Ch. 368, L. 1969. 


23-4605. Ballot form. The official ballot form shall be prescribed by 
the secretary of state. 
History: En. Sec. 240, Ch. 368, L. 1969. 


23-4606. Time for convention of delegates. Delegates shall meet at 
the state capitol on the first Monday in the month following the election 
at 10 a. m. and constitute a convention to act upon the DRORGSEA amend- 
ment. 

History: En. Sec. 241, Ch. 368, L. 1969. 


23-4607. Quorum—officers—procedure—qualifications. A majority of 
the total number of delegates constitutes a quorum. The convention may 
choose a president, secretary, and other necessary officers; make rules 
governing the procedure of the convention; and shall judge Are qualifica- 
tions and election of its members. 

History: En. Sec. 242, Ch. 368, L. 1969. 


23-4608. Compensation of delegates and officers. Each delegate shall 
receive mileage and per diem as provided by law for members of the 
legislative assembly. The secretary and other officers shall receive com- 
pensation fixed by the convention. 

History: En. Sec. 243, Ch. 368, L. 1969. 


23-4609. Certificate of result—transmission to secretary of state of 
United States. When the convention has agreed by majority vote of dele- 
gates attending the convention, a certificate of. the result shall be executed 
by the president and secretary and transmitted to the secretary of state 
of the United States. 

History: En. Sec. 244, Ch. 368, L. 1969. 


23-4610. Qualifications of petitioners and electors. Persons entitled to 
petition for nomination and vote at the election are determined by laws 
on registration. 

History: En. Sec. 245, Ch. 368, L. 1969. 
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CONVENTIONS—CONSTITUTIONAL AMENDMENTS 


23-4611 


23-4611. Federal acts to supersede state provisions concerning’ amend- 


ments. 


If Congress prescribes how the convention shall be constituted and 


held by resolution or statute, sections 23-4601 through 23-4610 are inopera- 
tive and the convention shall be constituted and held as Congress directs. 
All state officers are directed to take action to constitute the convention 
as authorized by Congress and act as if acting under state statute. 


History: En. Sec. 246, Ch. 368, L. 1969. 


Repealing Clause 


Section 248 of Ch. 368, Laws 1969 read 
“Sections 23-101 through 23-106, 23-201 
through 23-202, 23-301 through 238-311, 
23-401 through 23-407, 23-501, 23-501.1, 23- 
502 through 23-534, 23-601 through 23-604, 
23-604.1, 23-604.2, 23-605 through 23-612, 
23-701 through 23-713, 23-801 through 23- 
820, 23-901 through 23-929, 23-931, 23- 
933 through 23-936, 23-1001, 23-1008 
through 23-1009, 23-1101 through 23-1107, 
23-1109 through 23-1117, 23-1201 through 


23-1228, 23-1301, 23-1302(1), 23-1302(2), 
23-1303, 23-1303.1, 23-1304 through 23- 
1321, 23-1401 through 23-1406, 23-1501 
through 23-1503, 23-1601 through 23-1608, 
23-1608A, 23-1609 through 23-1618, 23- 
1701 through 23-1715, 23-1801 through 23- 
1808, 23-1812 through 23-1819, 23-1901 
through 23-1904, 23-2001 through 23-2012, 
23-2014, 23-2101 through 23-2111, 23-2201 
through 23-2206, 23-2301 through 23- 
2323, 23-2401 through 23-2411, and 23-2501 
through 23-2507, R. C. M. 1947 are re- 
pealed.” 
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TITLE 25—FEES AND SALARIES 


Chapter 
2. Fees of county officers, 25-210, 25-227. 
3. Fees and salaries of justices of the peace and constables, 25-306. 
4. Jurors’ and witnesses’ fees, 25-403. 
5. Salaries of state officers, deputies and employees, 25-501, 25-507.1 to 25-507.10. 
6. Salaries of county officers, deputies and employees, 25-605. 


CHAPTER 2—FEES OF COUNTY OFFICERS 


Section 
25-210. Fees for naturalization. 
25-227. Fees for board of prisoners. 


25-210. (4894) Fees for naturalization. The clerk of the district court 
shall collect from every person to whom a final certificate of naturalization 
is issued, at the time the same is issued, all fees authorized by law. All 
fees must be accounted for and paid to the county treasurer as provided 
by section 25-203, and shall be credited to the general fund of the county. 


History: En. Sec. 1, p. 50, L. 1899; re-en. other fee shall be charged for naturali- 
Sec. 3146, Rev. C. 1907; re-en. Sec. 4894, zation papers, or for the record thereof.” 
R. C. M. 1921; amd. Sec. 1, Ch. 73, L. ’ 

1967; amd. Sec. 1, Ch. 171, L. 1969. Effective Date 


Section 2 of Ch. 171, Laws 1969 pro- 
Amendments vided the act should be in effect from and 
The 1969 amendment substituted “all after its passage and approval. Approved 

fees authorized by law” for “a fee of two February 28, 1969. 

dollars and fifty cents ($2.50); and no 


25-227. (4886) Fees for board of prisoners. The fees allowed sheriffs 
of the several counties of the state for the board of prisoners confined in 
jail under their charge shall be at the rate of two dollars and twenty-five 
cents ($2.25) per day for each of said prisoners, when the number of 
prisoners shall be twenty (20) or less each day. When the number of 
prisoners per day shall exceed twenty (20) and be less than thirty (30) 
then at the rate of two dollars ($2.00) per day for each of said prisoners 
in excess of twenty (20) per day. When the number of prisoners per day 
shall exceed twenty-nine (29) and be less than forty (40), then at the 
rate of one dollar and seventy-five cents ($1.75) per day for each and 
all of said prisoners in excess of twenty-nine (29); and when the number 
of prisoners per day shall exceed thirty-nine (39), then at the rate of one 
dollar and fifty cents ($1.50) per day for each of said prisoners in excess 
of thirty-nine (39) ; provided the term “per day” shall mean a twenty-four 
(24) hour period in which at least one substantial meal has been served 
to such prisoner. 


History: En. Sec. 4605, Pol. C. 1895; Amendments 
re-en. Sec. 3138, Rev. C. 1907; amd. Sec. The 1969 amendment increased fees by 
1, Ch. 81, L. 1919; re-en. Sec. 4886, R. C. fifty cents in each category. 
M. 1921; amd. Sec. 1, Ch. 77, L. 1943; 
amd. Sec. 1, Ch. 103, L. 1949; amd. Sec. 
ieecn. lol UG. .opl; and: seca cig. Ch: 
241, L. 1969. 
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25-306 FEES AND SALARIES 


CHAPTER 8—FEES AND SALARIES OF JUSTICES OF THE PEACE 
AND CONSTABLES 


Section 


25-306. Salaries of justices of the peace in certain townships—hours—quarters. 


25-306. (4929) Salaries of justices of the peace in certain townships— 
hours—quarters. Justices of the peace in townships having a popula- 
tion of ten thousand (10,000) people, and not exceeding fifteen thousand 
(15,000) people, shall each receive a salary of four thousand two hundred 
dollars ($4,200) per annum, payable monthly from the county treasury; 
justices of the peace in townships having a population of more than fifteen 
thousand (15,000) people, and not exceeding eighteen thousand (18,000) 
people, shall each receive a salary of four thousand five hundred dollars 
($4,500) per annum, payable monthly from the county treasury; justices 
of the peace in townships having a population of more than eighteen 
thousand (18,000) people, shall each receive a salary of five thousand five 
hundred dollars ($5,500) per annum, payable monthly from the county 
treasury; justices of the peace in such townships shall receive no other 
additional fees or compensation whatever, except that they may receive 
and keep those fees designated as “miscellaneous fees” by section 25-304; 
justices of the peace in townships having a population of less than ten 
thousand (10,000) people shall receive the fees emoluments provided under 
existing laws; justices of the peace in townships having a population of 
ten thousand (10,000) people and upwards shall keep their offices open 
for business from 9 o’clock a. m. to 12 o’clock noon, and from 1 o’clock p. m. 
to 5 o'clock p. m. on all judicial days, and at such other hours on judicial 
days as they may desire; providing, however, the office may be closed 
from 1 o’clock p. m. to 5 o’clock p. m. on Saturdays and such justices 
shall occupy such quarters as may be furnished and selected for them 
by the board of county commissioners, and said board may, in its dis- 
cretion, select suitable quarters for such justices and may, in its discretion, 
pay for same from money in the county treasury. 


History: En. Sec. 1, Ch. 84, L. 1917; re- annual salaries of justices as follows: 


en. Sec, 4929, R. C. M. 1921; amd. Sec. 
1, Ch. 175, L. 1949; amd. Sec. 1, Ch. 51, 
L. 1953; amd. Sec. 1, Ch. 47, L. 1957; 
amd. Sec. 3, Ch. 184, L. 1963; amd. Sec. 
1, Ch. 198, L. 1969. 


Amendments 


The 1969 amendment increased the 


in townships of 10,000 to 15,000 people 
from $3,400 to $4,200; in townships of 
15,000 to 18,000 people from $3,600 to 
$4,500; in townships of more than 18,000 
people from $4,600 to $5,500; and in the 
provision relating to office hours, substi- 
tuted “noon for “m.” after “12 o’clock.” 


CHAPTER 4—JURORS’ AND WITNESSEW’ FEES 


Section 


25-403. Compensation of jurors in courts not of record and at coroner’s inquests. 


25-403. 
coroner’s inquests. 


(4935) Compensation of jurors in courts not of record and at 
Jurors in courts not of record, in both civil and 


criminal actions, shall receive five dollars ($5) per day, but in civil actions 
the jury must be paid by the party demanding the jury, and must be 
taxed as costs against the losing party. Jurors in coroner’s inquest 
shall receive for their services the sum of five dollars ($5) per day. 
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History: En. Sec. 4647, Pol. C. 1895; re- 
en. Sec. 3181, Rev. ©. 1907; re-en. Sec. 
4935, R. C. M. 1921; amd. Sec. 1, Ch. 206, 


STATE OFFICERS, DEPUTIES AND EMPLOYEES 25-507.1 
Amendments 


The 1969 amendment increased jurors’ 
compensation from $3. to $5. a day. 


L. 1947; amd. Sec. 1, Ch. 154, L. 1969. 


CHAPTER 5—SALARIES OF STATE OFFICERS, DEPUTIES AND EMPLOYEES 


Section 
25-501. Salaries of certain elected state officials. 
25-507.1. Central payroll system for state agencies authorized—state auditor to pro- 
vide for inclusion of agencies—exceptions. 
25-507.2. Payroll periods—pay dates—uniformity of dates—dates to be within ten 
days after close of payroll period. 
25-507.3. Payroll period not to be changed because of central system except upon 
sixty days’ notice. 
25-507.4. Payroll roster mandatory—roster of established positions authorized—per- 
sons to be ineluded on payroll roster. 
25-507.5. Payroll roster certifications by appointing powers—reliance on certifica- 
tions and attendance reports. 
25-507.6. Duplicate warrants authorized—charge for loss—when considered lost. 
25-507.7. Designation of person to receive warrants upon employee’s death—re- 
issuance of warrant in designated person’s name. 
25-507.8 Creation of state payroll revolving account in state treasury—state auditor 
to determine disbursements and transfers. 
25-507.9. Determination of weekly or hourly pay rate. 
25-507.10. Service charges—use of funds so collected. 


25-501. Salaries of certain elected state officials. 


The annual salaries 


paid to certain elected officials of the state of Montana shall be as follows: 


Croverne rior 66, UO TOU OU Pal! todo Oly 6 OIL 9 $23,250 
hier justice of the supreme cont, Leesan JON Jialy SNe Ae $22 500 
DUS LICSS Ole Les SUUCAIIC .COUTL 4CACh Yeo u- steal eteccem re oedce es $21,000 
PALCOrNeY @enenal patie os eae... ON, see BO ae 4000, Jk 2 $15,500 
RETEST TUT @ ao gabe hehe ro oe et oe aii AEE a ae Noe er cca en MeL R = $10,500 
Superintendent) oftpubliciinstructione! Tee. eon lonwas....0I2 $13,750 
Hhathtoadecommissionerys:loed 2 euet. atch. Des.. pod), $11,550 
Shatcitrensurensnis finale See ed Aen, eben ners stan $10,500 
Secretary Solistateden wi isi ered. it een h ols fis ee $10,500 
(rerimotethersuprem eecourt ae 2m. led noel ne bon. aa. 2 $11,500 


History: En. Sec. 1, Ch. 202, L. 1959; 
amd. Sec. 2, Ch. 187, L. 1961; amd. Sec. 
1, Ch. 212, L. 1963; amd. Sec. 1, Ch. 308, 
L. 1967; amd. Sec. 1, Ch. 323, L. 1969. 


Amendments 
The 1969 amendment substituted “cer- 


tain’ for “various” before “elected of- 
ficials” and increased annual salaries as 
follows: chief justice from $18,500 to $22,- 
500; justices from $17,000 to $21,000; rail- 
road commissioners from $10,500 to $11,- 
550; and clerk of the supreme court from 
$9,000 to $11,500. 


25-507.1. Central payroll system for state agencies authorized—state 
auditor to provide for inclusion of agencies—exceptions. The state auditor 
shall install and operate a uniform state central payroll system for all 
state agencies. The auditor may provide for the orderly inclusion of state 
agencies into such system, and may make exceptions from the operation 
thereof for such periods as he determines necessary. 


History: En. Sec. 1, Ch. 95, L. 1969. 


Title of Act 
An act providing for the establishment 
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and operation of a state central payroll 
system. 


ZOU ED FEES AND SALARIES 


25-507.2. Payroll periods—pay dates—uniformity of dates—dates to be 
within ten days after close of payroll period. The state central payroll 
system may provide for the fixing of payroll periods and designated days 
of the month on which salaried employees shall be paid for the preceding 
payroll period. Such pay date shall be uniform for all employees of each 
state agency employed in the same geographic area and shall not be 
more than ten (10) calendar days following the close of the payroll period. 

History: En. Sec. 2, Ch. 95, L. 1969. 


25-507.3. Payroll period not to be changed because of central system 
except upon sixty days’ notice. The payroll period of employees of a state 
agency shall not be changed by inclusion of the agency into the state cen- 
tral payroll system, or by any revision or modification of the system, unless 
notice of the proposed change has been given to each employee, who will 
be affected by such change in the form and manner prescribed by the 
state auditor not less than sixty (60) days prior to the effective date of 
the change. 

History: En. Sec. 3, Ch. 95, L. 1969. 


25-507.4. Payroll roster mandatory—roster of established positions au- 
thorized—persons to be included on payroll roster. The state auditor shall 
establish and maintain a payroll roster of all persons employed by every 
state agency and may establish and maintain a roster of all established 
positions. The payroll roster shall include both merit system and exempt 
employees, but shall not necessarily include emergency appointees, or the 
equivalent. 

History: En. Sec. 4, Ch. 95, L. 1969. 


25-507.5. Payroll roster certifications by appointing powers—reliance on 
certifications and attendance reports. Each appointing power shall cor- 
rectly and promptly certify to the state auditor all changes, modifications, 
additions and deletions to the payroll roster in compliance with all ap- 
plicable merit service, fiscal, and other pertinent laws, rules, and regula- 
tions. The state central payroll system shall disburse or otherwise act 
in reliance upon all payroll roster certifications and attendance reports 
certified to the state auditor by the respective appointing powers. 

History: En. Sec. 5, Ch. 95, L. 1969. 


25-507.6. Duplicate warrants authorized—charge for loss—when con- 
sidered lost. Upon receipt of proof, satisfactory to the state auditor, that 
a payroll warrant issued by the state auditor has been lost or destroyed 
prior to its delivery to the employee to whom it is payable, the state auditor 
shall, upon certification by the payee’s appointing power, issue a duplicate 
warrant in payment of the same amount, without requiring a bond from the 
payee and any loss incurred in connection therewith, shall be charged 
against the account from which the payment was derived. A payroll war- 
rant shall be considered to have been lost if it has been sent to the 
payee, but not received by him within a reasonable time, consistent with 

the policy of prompt payment of employees, or if it has been sent to a 
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state officer or employee for delivery to the payee, or for forwarding to 
another state officer or employee for such delivery, and has not been re- 
ceived within such reasonable time. 

History: En. Sec. 6, Ch. 95, L. 1969. 


25-507.7. Designation of person to receive warrants upon employee’s 
death—re-issuance of warrant in designated person’s name. Any person 
now or hereafter employed by the state may file with his appointing power 
a designation of a person, who, notwithstanding any other provision of 
law, shall, on the death of the employee, be entitled to receive all warrants 
that would have been payable to the decedent had he survived. The em- 
ployee may change the designation from time to time. A person so desig- 
nated shall claim such warrants from the state auditor and on sufficient 
proof of identity, the state auditor shall re-issue the warrant in the name 
of the designated person and deliver said warrant to the designated person. 

History: En. Sec. 7, Ch. 95, L. 1969. 


25-507.8. Creation of state payroll revolving account in state treasury— 
state auditor to determine disbursements and transfers. An account in the 
revolving fund of the state treasury is hereby created, to be known as the 
state payroll revolving account, which account may be utilized for the 
payment of compensation to officers and employees of the state and all 
amounts withheld therefrom, pursuant to law. The amount to be disbursed 
from the state payroll revolving account at any time shall be determined by 
the state auditor, and on his order, shall be transferred forthwith from the 
fund, account, and appropriation otherwise properly chargeable therewith, 
to the state payroll revolving account. 

History: En. Sec. 8, Ch. 95, L. 1969. 


25-507.9. Determination of weekly or hourly pay rate. When the 
monthly or annual salary rate payable to an officer or employee of the 
state has been set by law or otherwise, notwithstanding any other provision 
of law, the weekly or hourly rate of pay shall be determined by dividing 
the annual salary by 52 weeks, or 2080 hours. 

History: En. Sec. 9, Ch. 95, L. 1969. 


25-507.10. Service charges—use of funds so collected. The state audi- 
tor may provide for a system of charges for services rendered by the state 
central payroll system to any department or agency of the state. Funds 
collected under this section shall be deposited to the credit of a revolving 
fund account and expended for the purpose of paying the expenses incurred 
by the state central payroll system. 

History: En. Sec. 10, Ch. 95, L. 1969. 


CHAPTER 6—SALARIES OF COUNTY OFFICERS, DEPUTIES AND EMPLOYEES 


Section 
25-605. Salaries of certain county officers. 


25-605. Salaries of certain county officers. The salaries of county treas- 
urers, clerk and recorder, clerk of the court, county attorneys, sheriffs, coun- 
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ty assessors, county superintendents of schools, and of county surveyors in 
counties where county surveyors now receive salaries as provided in section 
16-3302, shall be based on the population and taxable valuation of the coun- 
ty in accordance with the following schedule: 


Population Salary Taxable Valuation Salary 

of County Col. A of County Col. B 
Below so UOC ees ae ce $2,780 * Below $2,000,000 ene $2,780 
BUG COMO a0 oo eee $2,860 $2,000,000 to 2,999,999 $2,860 
A OOOO. 4.99007 22. $2,930 3,000,000 to 3,999,999 $2,930 
DOU ACe o, 00 see $2,990 4,000,000 to 4,999,999 $2,990 
OUUUrOmLU 900" seen $3,060 5,000,000 to 5,999,999 $3,060 
eOUG EO! 000 en... $3,260 6,000,000 to 6,999,999 $3,260 
SPU Ome Joe Merk... $3,320 7,000,000 to 7,999,999 $3,320 
SOU0TO moras, $3,400 8,000,000 to 9,999,999 $3,400 
TOOOOR OM 2409 eee $3,460 10,000,000 to 11,999,999 $3,460 
2 DOOMO US O90 te re $3,530 12,000,000 to 18,999,999 $3,530 
EDOO 10 Fh 99 $3,600 14,000,000 to 15,999,999 $3,600 
LeU Ono, 00 04a eee $3,660 16,000,000 to 17,999,999 $3,660 
ZU,000 to 24,999 0 to $3,730 18,000,000 to 19,999,999 $3,730 
BOOU0 0 20090 anwar $3,790 20,000,000 to 22,499,999 $3,790 
30,000'T0:39 0098 smssmen $3,860 22,500,000 to 24,999,999 $3,860 
40,000 to 49,999 ___....... $3,960 25,000,000 to 29,999,999 $3,960 
BU OOOH 0.09 0005. eae $4,100 30,000,000 to 34,999,999 $4,100 
BU 0001 059,099 7 em $4,240 35,000,000 to 39,999,999 $4,240 
TO00080 19 9005. wee $4,370 40,000,000 to 44,999,999 $4,370 
SO00s0°09 909 m1 nee $4,500 45,000,000 to 49,999,999 $4,500 
SUD O00 9990 R wre ie $4,630 50,000,000 to 54,999,999 $4,630 
100;000' and Over ..........-. $4,780 55,000,000 to 59,999,999 $4,780 


60,000,000 to 64,999,999 $4,780 
65,000,000 to 69,999,999 $4,780 
70,000,000 to 74,999,999 $4,780 
75,000,000 to 79,999,999 $4,780 


The total salary paid to county treasurers, clerk and recorder, clerk of 
the court, county attorneys, sheriffs, county assessors, county superintend- 
ents of schools and county sheriffs, and county surveyors in counties where 
county surveyors receive salaries, as provided in section 16-3302, shall be 
the sum of the salary shown in column A based on population when added 
to the salary shown in column B based on taxable valuation; provided, 
however, that county superintendents of schools shall receive, in addition 
to the salary based upon the totals of column A and B above, the sum 
of four hundred dollars ($400) per year. 

History: En. Sec. 1, Ch. 150, L. 1945; Amendments 


amd. Sec. 1, Ch. 177, L. 1949; amd. Sec. The 1969 amendment substituted refer- 
1, Ch. 118, L. 1951; amd. Sec. 1, Ch. 222, ences to section 16-3302 for references to 
L. 1953; amd. Sec. 1, Ch. 22, L. 1957; = penealed section 32-303; raised all the sal- 
amd. Sec. 1, Ch. 66, L. 1959; amd. Sec. 1, ary bases in the schedule; and in the final 


Ch. 195, L. 1961; amd. Sec. 1, Ch. 216, paragraph, inserted “and county sheriffs” 
Li, 1065; sind. “Bec, 1, Ch. 231, Li. 1967; ator land ecunte querer 


amd. Sec. 1, Ch. 284, L. 1969 
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Chapter 
1. Fish and game commission, director and wardens—creation—powers and duties, 
26-104, 26-105, 26-110.1, 26-110.2, 26-119, 26-124, 
2. Fishing and hunting licenses, 26-202.1, 26-202.2, 26-202.6, 26-204, 26-223, 26-229 
to 26-233. 
- 3. Restrictions on taking fish and game—open and closed seasons, 26-301, 26-307, 
26-307.2, 26-307.3, 26-332, 26-345. 
12. Permits for breeding game birds and animals—other regulations, 26-1205 to 26-1212. 
17. Importation of salmonid fish or eggs, 26-1701 to 26-1705. 


CHAPTER 1—FISH AND GAME COMMISSION, DIRECTOR AND WARDENS— 
CREATION—POWERS AND DUTIES 


Section 

26-104. Powers and duties of commission. 

26-105. Compensation of commissioners. 

26-110.1. Protection of private property by fish and game wardens—ex officio fire 
wardens. 

26-110.2. Power of wardens in protection of private property. 

26-119. Fish and game commission to procure plans for contruction projects. 


26-124. Reports of state fish and game director. 


26-102. (3651) Districts for appointment of members of commission. 
Cross-References 


Bonds of state officers and employees, 
sec. 6-105 et seq. 


26-104. (3653) Powers and duties of commission. (1) to (14). * * * 
[Same as parent volume. | 

(15) It shall have authority to fix seasons, bag limits, possession limits 
and season limits; to open or close, shorten or lengthen seasons on any 
species of game, bird, fish or fur-bearing animal as defined by section 26- 
201, and to declare areas open to the hunting of deer, antelope and elk by 
bow and arrow permit holders, and during times when only bow and 
arrows may be used, to hunt deer, antelope and elk in such areas; it is 
authorized to declare areas open to deer hunting where shotguns only may 
be used to hunt or kill deer; and it is authorized to declare areas which 
may be open to special license holders only, and issue special licenses in 
a limited number when it shall determine, after proper investigation, that 
such a season is necessary to assure the maintenance of an adequate supply 
of game birds, fish or animals, or fur-bearing animals, or to declare such 
a special season and issue special licenses whenever game birds or animals 
or fur-bearing animals are causing damage to private property, or when 
written complaint of such damage has been filed with the state fish and 
game commission by the owner of such property, and in determining to 
whom such licenses shall be issued, it may, when more applications are 
received than the number of animals to be killed, award permits to those 
chosen under a drawing system; provided, however, that all drawings for 
elk permits shall be held in the city or town which has suitable accommoda- 
tions for the persons who will attend the drawing nearest to the area 
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FISH AND GAME 


to be hunted but in no ease shall the drawing be held in a city or town 
more distant than the county seat nearest to the area to be hunted. 
(16) to (26) and concluding paragraph. * * * [Same as parent volume. | 


History: En. Sec. 4, Ch. 193, L. 1921; 
re-en. Sec. 3653, R. C. M. 1921; amd. Sec. 
2, Ch. 77, L. 1923; amd. Sec. 2, Ch. 192, 
L. 1925; amd. Sec. 1, Ch. 200, L. 1935; 
amd. Sec. 1, Ch. 157, L. 1941; Subsec. (24) 
added by Sec. 1, Ch. 40, L. 1951; Subsec. 
(15) amd. by Sec. 1, Ch. 157, L, 1955; 
Subsec. (25) added by Sec. 1, Ch. 151, L. 
1957; amd. Sec. 1, Ch. 36, L. 1959; Subsec. 
(26) added by Sec. 1, Ch. 96, L. 1959; 
amd. Sec. 1, Ch. 173, L. 1965; Subsec. 
(15) amd. by Sec. 1, Ch. 344, L. 1969. 


Amendments 

The 1969 amendment added the proviso 
at the end of subsection (15). 

Subd. 9 

Fish Ladder Construction 


Mandamus to compel fish pond licensee, 
in compliance with a statute, to construct 
fish ladder on diversion dam _ installed 
seven years before with approval of fish 


26-105. (3654) Compensation of 


and game commission would be denied on 
theory that individuals who have put water 
to beneficial use should not have their 
rights arbitrarily diluted under claim of 
sovereign right. Paradise Rainbows v. Fish 
and Game Commission, 148 M 412, 421 
Pde ie 


Subd. 15 
Seasons on Indian Reservation 


Conviction of non-Indian for killing two 
bull elk on Crow Indian Reservation dur- 
ing season closed by state fish and game 
laws was not in conflict with act of Con- 
gress providing penalty for trespass to 
possessory rights of reservation Indians 
nor in conflict with Montana Enabling Act 
providing that Indian lands shall remain 
under the absolute jurisdiction and con- 
trol of Congress of United States. State 
ex rel. Nepstad v. Danielson, 149 M 438, 
427 P 2d 689. 


commissioners. The members of the 


commission shall receive no compensation for their) services as members 
thereof, except a per diem of twenty dollars ($20) for each member for 
every day in actual attendance at the meetings of said commission, or in 
the execution of their duties as members of said commission; provided, 
however, that in no instance shall any member of said commission other 
than the chairman receive as said per diem a sum in excess of one 
thousand five hundred dollars ($1,500) in any one (1) year, provided that 
the chairman of the commission shall not receive a sum in excess of two 
thousand dollars ($2,000) in any one (1) year, and the members of said 
commission shall be allowed their actual and necessary traveling expenses, 
while performing their duties as members of said commission which shall 
be paid from the fish and game fund of the state of Montana upon presen- 
tation of proper vouchers therefor. 


History: En. Sec. 5, Ch. 193, L. 1921; 
re-en. Sec. 3654, R. C. M. 1921; amd. Sec. 
1, Ch. 59, L. 1927; amd. Sec. 1, Ch. 152, 
L. 1949; amd. Sec. 1, Ch. 6, L. 1951; amd. 
Sec, “1, Chi~127;, -L. 11953; “amd. Sec.’ 1, 
Ch. 57, L. 1957; amd. Sec. 1, Ch. 238, 
L. 1965; amd. Sec. 1, Ch. 166, L. 1969. 


Amendments 


The 1969 amendment increased the per 
diem allowance from $15 to $20, raised 
the maximum per diem compensation of 
members other than the chairman from 
$1,000 to $1,500 per year and raised the 
maximum per diem compensation of the 
chairman from $1,500 to $2,000. 


26-110. 


Subd. 4 

Confiscation of Illegally Killed Game 

Illegally killed elk, tagged improperly 
in that one tag was not punched on 
month and day of kill and other was not 
filled in with name and address of hunter 
and county of kill, were subject to con- 
_fiscation by fish and game commission. 


(3659) Qualifications, powers and duties, of game wardens. 
State ex rel. Visser v. State Fish and 
Game Commission, 150 M 525, 487 P 2d 
31a. é 

Subd. 6 

Consent to Improper Tagging 


Any consent given by game warden to 
illegal tagging of killed elk would be out- 
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side scope of authority and would have Visser v. State Fish and Game Commis- 
no effect whatever in law. State ex rel. sion, 150 M 525, 437 P 2d 373. 


26-110.1. Protection of private property by fish and game wardens— 
ex Officio fire wardens. It shall be the duty of state fish and game wardens 
(state conservation officers) to enforce the provisions of sections 94-3308, 
94-3309 and 32-4410, R. C. M. 1947, on private lands where public recrea- 
tion is permitted, and to act as ex officio fire wardens as provided by 
section 81-1412, R. C. M. 1947. 


History: En. Sec. 1, Ch. 85, L. 1969. 94-3309 and 32-4410, R. OC. M. 1947, on 
. private lands where public recreation is 

Title of Act permitted, and act as ex officio fire war- 
An act to require state fish and game dens as provided by section 81-1412, R. C. 

wardens (state conservation officers) to M. 1947. 

enforce the provisions of sections 94-3308, 


26-110.2. Power of wardens in protection of private property. State 
fish and game wardens (state conservation officers) shall have the power 
of peace officers in the enforcement of sections 94-3308, 94-3309 and 32- 
4410, R. C. M. 1947. 

History: En. Sec. 2, Ch. 85, L. 1969. 


26-111. (3660) Oath of state fish and game director and wardens. 


Cross-References 


Bonds of state officers and employees, 
sec. 6-105 et seq. 


26-115. (3664) Superintendent of state fisheries—appointment. 
Cross-References 


Bonds of state officers and employees, 
sec. 6-105 et seq. 


26-119. (3668) Fish and game commission to procure plans for con- 
struction projects. It shall be the duty of the state fish and game commission 
of the state of Montana to procure suitable plans and specifications for 
any construction project under its authority or under authority of the 
state legislature, when the estimated value or cost of the same shall 
be more than one thousand dollars ($1,000) but less than five thousand 
dollars ($5,000) and said commission shall cause said project to be con- 
structed, but in accordance with such plans and specifications, by contract, 
said contract to be let after publishing a notice stating the time and place 
of letting the same, and where plans and specifications may be seen. Said 
notice shall be published not less than once a week for two (2) weeks 
prior to the time of letting such contract, in some newspaper of general 
circulation in the county in which said project is to be constructed, and 
elsewhere if deemed best by said commission, and said commission, if not 
satisfied with the bids received, or for any other reason, may reject 
any and all bids received and readvertise as often as may be necessary. 
Only one bid need be received and the contract shall be let to the lowest 
responsible bidder. Any person to whom a contract may be given shall 
be required to give a good and sufficient bond, conditioned for the faithful 
performance and completion of such contract, the same to be approved by 
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the commission, or some member of the committee. The commission may 
eontraect for construction projects estimated to cost one thousand dollars 
($1,000) or less without providing for plans or specifications, notice, com- 
petitive bidding or performance bonds. 


History: En. Sec. 19, Ch. 193, L. 1921; 
re-en. Sec. 3668, R. C. M. 1921; amd. Sec. 
1, Ch. 186, L. 1969. 


Amendments 
The 1969 amendment substituted “con- 
struction projects” for “buildings” where 


the references appear, inserted “but less 
than five thousand dollars ($5,000)” in the 


26-124. 


(3673) Reports of state fish and game director. 


first sentence, inserted the provision that 
only one bid need be received, and added 
the last sentence. 


Effective Date 


Section 2 of Ch. 186, Laws 1969 pro- 
vided the act should be in effect from and 
after its passage and approval. Approved 
March 3, 1969. 


The state 


fish and game director shall, on or before the first day of June of each 
year, make a written report to the state fish and game commission of 
the operation of his department during the preceding year ending April 
30th and the state fish and game commission shall thereafter report as 


provided in section 2 [82-4002] of this act. 


History: En. Sec. 24, Ch. 193, L. 1921; 
re-en. Sec. 3673, R. C. M. 1921; amd. Sec. 
6, Ch. 81, L. 1951; amd. Sec. 9, Ch. 93, 
L. 1969. 


Amendments 


The 1969 amendment substituted ‘“di- 


rector” for “warden” and substituted the 
reference to the reporting requirements of 
section 82-4002 for provisions detailing 
contents of report to be made to governor 
in every even-numbered year. 


26-135. Wild animals damaging property, etc. 


Discretion of Commission 


Fish and game commission cannot be 
mandated to permit landowner to kill elk 
to protect his property since, although 
statute compels commission to investigate 


property damage upon complaint, it con- 
fers discretion to act, one exercise of 
which is taking no action, State ex rel. 
Sackman v. State Fish and Game Com- 
mission, 151 M 45, 438 P 2d 663. 


CHAPTER 2—FISHING AND HUNTING LICENSES 


Section 

26-202.1. Licenses—fees—classifications of licenses—fees and powers under licenses. 

26-202.2. Special licenses—tagging of carcasses of game animals. 

26-202.6. Nonresident one (1) day fishing license (Class B-4). 

26-204. Application for license. 

26-223. Appointments nontransferable—revocation—oaths. 

26-229. Wildlife conservation license required for purchase of hunting, fishing, or 
trapping license. 

26-230. Application—hunting, fishing or trapping license tags to be affixed or 
recorded on wildlife conservation license—fees—expiration. 

26-231. Unlawful sales of hunting, fishing or trapping licenses. . 

26-232. Misdemeanor—penalty. 

26-233. Disposition of fees. 

26-202.1. 


under licenses. (1) and (2). 


(3) Class A-2 License—Special Bow and Arrow License. 


* & 


Licenses—fees—classifications of licenses—fees and powers 


[Same as parent volume. ] 
Any holder 


of a Class A-1 license and any one of the following: a Class A-3, A-4, A-5, 
B-2, B-5 or B-6 license, may upon payment of an additional sum of three 
dollars ($3) to any agent of the fish and game commission authorized to 
issue fishing and hunting licenses be entitled to a Class A-2 license, which 
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shall authorize the holder thereof to pursue, hunt, shoot, and kill deer, 
antelope and elk with bow and arrow and to possess the carcass of deer, 
antelope and elk during a special season, as so licensed and in special 
areas, aS may be designated by the fish and game commission. 


(4) to (13). * * * [Same as parent volume. | 


(14) Exception. (a) A resident under the definition of section 26- 
202.3, who is sixty-five (65) years or older shall be entitled to fish and 
hunt game birds with a pioneer license issued by the state fish and game 
commission for a fee of fifteen cents ($.15). The form of such license shall 
be prescribed by the fish and game commission. 


(b) Residents of all institutions under the jurisdiction of the state 
board of institutions, except the Montana state prison at Deer Lodge, will 
be entitled to fish without a license. Such residents shall carry a permit 
on a form prescribed by the commission and signed by the superintendent 
of the institution in lieu of a license. 


(c) A veteran who is a patient residing at a hospital operated by the 
veterans administration, within or outside the state, may fish with a 
license issued by the head of the hospital on forms prescribed and fur- 
nished by the commission. The fee for such license shall be fifteen cents 
C$); 

(d) If a person is convicted of a violation of the fish and game laws 
or regulations of Montana, the privilege conferred by this subsection 
shall be revoked for not less than six (6) months. 


(e) Residents, as defined by section 26-202.3, under the age of fifteen 
(15) years may purchase Class A-1, A-3, A-4, and A-5 licenses for one-half 
(14) of the fees prescribed in this section. 


_ (f) The commission, by rule or regulation, may prescribe the number 
of Class B-5 and B-6 licenses to be issued in each of the hunting districts 
designated by it. 


(g) Special antelope licenses. In the event the number of valid appli- 
eations for special antelope licenses for a hunting district exceeds the 
quota set by the commission for the district, such licenses shall be awarded 
by a drawing. Persons making valid application who did not receive 
an antelope license during the season immediately preceding the drawing 
shall be given first preference in such drawing for first, second and third 
choice hunting districts. The commission shall have the authority to 
promulgate such rules and regulations as are necessary to implement this 
subsection. 


(15) and (16). * * * [Same as parent volume.| 


History: En. Sec. 1, Ch. 267, L. 1955; Amendments 

amd. Sec. 1, Ch. 16, L. 1957; amd. Sec. The 1969 amendment inserted “a Class 
1, Ch, 100, L. 1957; amd. Sec. 2, Ch. 36, A-1 license and any one of” before “the 
L. 1959; amd. Sec. 1, Ch. 36, L. 1963; amd. = folJowing” in subsection (3) and revised 
Sec. 1, Ch. 55, L. 1963; amd. Sec. 1, Ch. gubsection (14) by substituting “and hunt 
148, L. 1963; amd. Sec. 1, Ch. 9, L. 1965; came birds * * * game commission” for 
amd. Sec. 1, Ch. 241, L. 1965; amd. Sec. “without a Class A license and hunt game 
1, Ch. 319, L. 1967; amd. Sec. 1, Ch. 84,  pirds without a Class A-1 license. He shall 
L. 1969. earry proof of age in lieu of the license” 

in subdivision (a), by substituting the pro- 

visions of subdivision (b) for “A ehild 


1s, 


26-202.2 


residing at the Montana children’s center 
at Twin Bridges and the committed resi- 
dent of the Montana training center at 
Boulder will be entitled to fish without 
a license. He shall carry a written state- 
ment by the superintendent of the center 
in lieu of the license,” by inserting the 
provisions of subdivision (¢), and by des- 
ignating former subdivisions (¢c) to (f) 
as (d) to (g). 


FISH AND GAME 


else has killed or so far brought under 
control that one can walk up to it and cut 
its throat is not method of acquiring 
ownership contemplated by statute author- 
izing licensed hunter to pursue, hunt, shoot 
and kill game animal and then to possess 
carcass with result that person tagging il- 
legally killed elk is not entitled to pos- 
session. State ex rel. Visser v. State Fish 
and Game Commission, 150 M 525, 437 P 


2d 373. 
Subd. 4 


Tagging Game Killed by Another 
Tagging of game animal that someone 


26-202.2. Special licenses—tagging of carcasses of game animals. (1) 
Special licenses authorized to be issued under the general powers of the 
fish and game commission may be issued only to persons holding valid 
big game licenses for the current year, which have been obtained by the 
applicant prior to the time of filing of application for a special leense. 

(2) Any person who has obtained a moose, mountain sheep, bison, or 
buffalo license shall not be eligible to apply for another such license 
for the next succeeding seven (7) years, if such person has killed or taken 
an animal of the species for which such special license was issued. Any 
person who has obtained a moose, mountain sheep, bison or buffalo leense 
but did not kill or take an animal of the species for which such special 
license was issued, shall be eligible to apply for another such heense 
in any succeeding year if he returns his unused special lcense to the 
fish and game commission before or at the time application is made. It is 
further provided that any person who has received a special license for 
elk or mountain goat shall not be eligible to receive a second special 
license for this species of game animal during any license year. However, 
in the event the number of applications received is not equal to the number 
of game species desired to be killed by the commission reapplication may 
be made by those valid license holders of the current year who may fall 
within these limitations. It is further provided that any person who has 
killed or taken a game animal, except a deer during the current license 
year, shall not be permitted to receive a special license under this act 
to hunt or kill a second game animal of the same species. 

(3) Tagging of carcasses of game animals. Every license issued by 
the fish and game commission authorizing the holder thereof to pursue, 
shoot, kill, capture, take or possess game animals, whether issued to a 
resident or a nonresident, shall provide such tags, coupons, or markers, as 
the commission shall prescribe, and when any person should take or kill 
any game animal under such license, such person shall immediately there- 
after cut out, from the tag, coupon or other marker, the date the animal 
was killed or taken and attach the tag, coupon or other marker to said 
animal, completely filled out with the name of the license holder, his address, 
and any other information requested on such tag, coupon or other marker, 
and such tag, coupon or other marker shall be kept attached to said 
carcass so lone as any considerable portion of the carcass remains un- 
consumed, and when the proper tag, coupon or other marker is attached 
to said game animal so killed, the same may be possessed, used, stored 
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and transported. Any person who should kill any game animal by authority 
of any license issued for the killing of such game animal, and shall fail 
or neglect to cut out day and month of kill or provide such other informa- 
tion as is required and attach his tag, coupon or other marker so provided 
with the license issued, to the careass of said game animal or portion 
thereof, or any person who shall fail to keep said tag, coupon or other 
marker attached to said game animal or portion thereof while the same is 
possessed by him shall be guilty of a misdemeanor and upon conviction 
thereof shall be punished as provided for by law in section 26-324. 


History: En. Sec. 2, Ch. 267, L. 1955; 
amd. Sec. 1, Ch. 65, L. 1963; amd. Sec. 1, 
Ch. 72, L. 1969. 


Amendments 


The 1969 amendment deleted “or ante- 
lope” after “deer” in the last sentence of 
subsection (2) and rewrote the provisions 
of subsection (3) to substitute references 
to “game animal” for “deer, elk, moose 
or antelope” and to require the date and 
month of kill to be cut out of the game 
tag. 


Effective Date 


vided the act should be in effect from and 
after its passage and approval. Approved 
February 24, 1969. 


Subd. 3 
Tagging Game Killed by Another 


Under statute requiring tagging, word 
“take” does not mean that one can tag 
animal someone else has killed, so that 
if one person illegally killed elk another 
person cannot gain ownership by tagging 
it and ownership of elk remains in state. 
State ex rel. Visser v. State Fish and 
Game Commission, 150 M 525, 437 P 2d 
373. 


Section 2 of Ch. 72, Laws 1969 pro- 


26-202.6. Nonresident one (1) day fishing license (Class B-4). Any per- 
son not a resident as defined in section 26-202.3, R. C. M. 1947, who is a 
holder of a valid wildlife conservation lcense, upon payment of the sum 
of one dollar ($1) to any agent of the state fish and game commission 
authorized to issue fishing and hunting licenses, shall be entitled to a 
one (1) day nonresident fishing license, which shall authorize the holder 
to fish with hook and line as prescribed by rules and regulations of the 
commission for one (1) calendar day as indicated on the license. 

History. 10..5e6C.. loeCD. 11L7,..u. Loo, Effective Date 
Title of Act This aet shall be in full foree and effect 
An act to provide for a one (1) day 


; ¢ ; from and after May 1, 1969.” 
nonresident fishing license to be issued by 
the state fish and game commission. 


26-204. (3684) Application for license. Such license shall be procured 
from the state fish and game director, or any state fish and game warden, or 
any authorized agent of the state fish and game director. The appheant 
shall state his name, age, occupation, place of residence, post-office address, 
the length of time in the state of Montana, whether a citizen of the 
United States or an alien, and such other facts, data or descriptions as 
may be required by the commission. The statements made by the applicant 
shall be subscribed to before the officer or agent issuing said license. 

It is unlawful to subscribe to any application containing a material 
false statement. Any material false statement contained in an applcation 
renders it, and any license issued pursuant to it, null and void. Any person 
violating any provision of this statute is guilty of a misdemeanor. 


History: En. Sec. 4, Ch. 238, L. 1921; 
re-en. Sec. 3684, R. C. M. 1921; amd. Sec. 


1, Ch. 84, L. 1947; amd. Sec. 1, Ch. 157, 
L. 1969. 
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Amendments 


The 1969 amendment substituted “di- 
rector’ for “warden” and deleted “deputy” 
before “state fish and game warden” in the 
first sentence and deleted “and sworn” 
after “subscribed” in the last sentence of 
the first paragraph and rewrote the second 
paragraph which read: “Any person who 
shall swear or affirm to any false state- 
ment in the application for a hunting or 
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fishing license, shall be guilty of a mis- 
demeanor, and on conviction thereof, shall 
be punished as provided in section 26- 
324.” 


Effective Date 

Section 2 of Ch. 157, Laws 1969 pro- 
vided the act should be in effect from and 
after its passage and approval. Approved 
February 28, 1969. 


26-223. Appointments nontransferable — revocation — oaths. Appoint- 


ments of license agents shall be nontransferable, and each appointment shall 
be valid only at the single location of the business as stated on the certificate 
of appointment. Such appointments may be summarily revoked at any time 
by the state fish and game director upon discontinuance of the business at 
the stated location or for noncompliance with the provisions of this act 
or other regulations. Duly appointed license agents are hereby authorized 
to administer oaths to applicants for hunting and fishing licenses. 


History: En. Sec. 4, Ch. 88, L. 1947; Effective Date 
amd. Sec. 1, Ch. 156, L. 1949; amd. Sec. Section 2 of Ch. 7, Laws 1969 provided 


1, Ch. 7, L. 1969. 


Amendments 


The 1969 amendment rewrote this sec- 
tion to restrict the operation of license 
agents to a single business location as 
stated in the certificate of appointment. 


the act should be in effect from and after 
its passage and approval. Approved Jan- 
uary 29, 1969, 


26-229. Wildlife conservation license required for purchase of hunting, 
fishing or trapping license. It shall be unlawful for any person or persons | 
to purchase any hunting, fishing or trapping license without first having 
obtained a wildlife conservation license as hereinafter provided. 


History: En. Sec. 1, Ch. 172, L. 1969. 


Title of Act 

An act requiring persons purchasing 
hunting, fishing and trapping licenses to 
possess a wildlife conservation license, and 


providing that fees for such purchases be 
deposited with the state treasurer in the 
earmarked revenue fund to the credit of 
the state fish and game commission in ac- 
cordance with the provisions of section 
26-121, R. C. M. 1947. 


26-230. Application—hunting, fishing or trapping license tags to be 
affixed or recorded on wildlife conservation license—fees—expiration. A 
wildlife conservation license shall be sold upon written application in such 
form and containing his name, age, occupation, place of residence, post- 
office address, length of time in the state of Montana, whether a citizen 
of the United States or an alien and present a drivers license or other identi- 
fication to substantiate such information and shall be subscribed by the 
applicant. Hunting, fishing or trapping licenses in the form of tags or 
stamps issued to a holder of a wildlife conservation license must be affixed 
to or recorded on the wildlife conservation leense according to such regula- 
tions as the commission may prescribe. Residents, as defined by section 
26-202.8, may purchase a resident’s license for a fee of twenty-five cents 
($.25) and all others a nonresident’s license for a fee of one dollar ($1). 
Licenses issued shall be void after the thirtieth (80th) day of April next 
succeeding their issuance. 

History: En. Sec. 2, Ch. 172, L. 1969. 
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26-231. Unlawful sales of hunting, fishing or trapping licenses. It shall 
be unlawful for any license agent to sell any hunting, fishing or trapping 
license to any person who does not present his wildlife conservation license 
at the time of application for such licenses. 

History: En. Sec. 3, Ch. 172, L. 1969. 


26-232. Misdemeanor—penalty. Any person who shall subscribe to any 
false statement in application for a wildlife conservation license or violate 
any other provision of this act shall be guilty of a misdemeanor, and, on 
conviction thereof, shall be punished as provided in section 26-324. 

History: En. Sec. 4, Ch. 172, L. 1969. 


26-233. Disposition of fees. The fees from the wildlife conservation 
license shall be delivered to the state treasurer and deposited by him in 
the earmarked revenue fund to the credit of the state fish and game com- 
mission in accordance with the provisions of section 26-121. 

History: En. Sec. 5, Ch. 172, L. 1969. Effective Date 


Section 6 of Ch. 172, Laws 1969 read 
“This act is effective May 1, 1969.” 


CHAPTER 3—RESTRICTIONS ON TAKING FISH AND GAME— 
OPEN AND CLOSED SEASONS 


Section 

26-301. Restrictions of manner of taking and possessing fish and game and powers 
of commission relating thereto. ° 

26-307. Waste of fish or game—hunting or fishing during closed season—killing 
more than one game animal—exceptions for bear. 

26-307.2. Policy as to grizzly bear. 

26-307.3. Regulatory powers of commission as to grizzly bear. 

26-332. Method of catching fish—use of traps, seines and nets—restrictions con- 
cerning possession and sale of fish. 

26-345. Fire danger—area closed to hunting and fishing. 


26-301. (3694) Restrictions of manner of taking and possessing fish and 
game and powers of commission relating thereto. (1) * * * [Same as 
parent volume. | 

(2) (a) and (b). * * * [Same as parent volume. | 

(8) No person shall take into a field or forest, or have in his possession 
while out hunting, any device or mechanism devised to silence, or muffle 
or minimize the report of any firearms, whether such device or mechanism 
be operated from or attached to any firearm. - 


(4) to (6). * * * [Same as parent volume. | 


(7) Game fish shall be taken only by angling, that is by hook and single 
line in hand or single rod in hand, or within immediate control; this does 
not prevent, however, the snagging of paddlefish, coho (silver salmon), and 
kokanee (sockeye salmon) when the commission shall declare an open 
season when paddlefish, coho (silver salmon), and kokanee (sockeye salmon) 
may be taken by snagging, the taking of paddlefish with long bow and 
arrow when the commission shall declare an open season when paddlefish 
may be taken by long bow and arrow, the taking of walleyed pike, sauger, 
northern pike and nongame fish with spear or gig when the commission 
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shall declare an open season for taking walleyed pike, sauger, northern 
pike and nongame fish with spear or gig, nor the use of landing net or 
gaff to land a game fish after the same has been hooked by angling as 
above specified, nor does it prevent the taking of minnows other than game 
fish variety by the use or aid of a net not to exceed twelve (12) feet in 
length and four (4) feet in width, in such waters as may be designated by 
the commission. 

(8) It shall be unlawful for anyone to use a self-propelled vehicle 
to intentionally concentrate, drive, rally, stir up or harass game animals, 
eame birds or fur-bearing animals. 


(9) Whenever said fish and game commission shall have made any 
orders, rules or regulations for the carrying out of the powers granted to 
it under this act, the same shall take effect and be in force from and after 
the publication and posting of notice of said orders, rules and regulations 
as required by the fish and game laws. 


Any person violating any of the provisions of this section shall be deemed 
euilty of a misdemeanor and shall be punishable as provided by law. 


History: En. Sec. 14, Ch. 238, L. 1921; 
re-en. Sec. 3694, R. C. M. 1921; amd. Sec. 
5, Ch. 77, L. 1923; amd. Sec. 15, Ch. 192, 
L. 1925; amd. Sec. 12, Ch. 59, L. 1927; 
amd. Sec. 1, Ch. 162, L. 1931; amd. Sec. 
1, Ch. 159, L. 1941; amd. Sec. 5, Ch. 224, 
L. 1947; amd. Sec. 1, Ch. 157, L. 1949; 
amd. Sec. 1, Ch. 126, L. 1951; amd. Sec. 
1, Ch. 223, L. 1953;. amds Sec. 1, Ch. 193, 
L. 1955; amd. Sec. 1, Ch. 53, L. 1963; amd. 
Sec. 1, Ch. 34, L. 1967; amd. Sec. 1, Ch. 
90, L. 1969; amd. Sec. 1, Ch. 201, L. 1969. 


Compiler’s Notes 


This section was amended twice in 1969, 
once by Ch. 90 and- once by+iCh; (201. 
Neither amendatory act mentioned the 
other nor included the changes made by 
the other. Since the two amendments do 
not appear to conflict, the compiler has 


26-306. 
Artificial Ponds 


Fish and game commission abused dis- 
cretion in failing to renew previously is- 
sued licenses for one pond created by di- 
verting water from creek to channel dry 
for forty years and for another pond 
created by spring-fed creek arising and 


26-307. 


made a composite section incorporating 
both amendments. 


Amendments 


The 1969 amendment by chapter 90 in- 
serted provision in subsection (7) permit- 
ting the commission to declare open seasons 
for taking walleyed pike, sauger and 
northern pike with spear or gig. 

The 1969 amendment by ch.» 201 in- 
serted subsection (8) and renumbered for- 
mer subsection (8) as subsection (9), and 
made a minor change in punctuation in 
subsection (3). 


Effective Date 


Section 2 of Ch. 201, Laws 1969 pro- 
vided the act should be in effect from and 
after its passage and approval. Approved 
March 4, 1969. 


(3695) Private artificial lake or pond, etc. 


flowing into Yellowstone River entirely on 
licensee’s property since ponds were en- 
tirely artificial and man-made within mean- 
ing of statute. Paradise Rainbows v. Fish 
and Game Commission, 148 M 412, 421 P 
od 1A. 


(3696) Waste of fish or game—hunting or fishing during closed 
season—killing more than one game animal—exceptions for bear. 


(19) 201g 


shall be unlawful and a misdemeanor for any person responsible for the 
death of any game animal of this state, excepting grizzly, black and brown 
bear, to detach or remove from the carcass only the head, hide, antlers, 
tusks or teeth, or any or all of aforesaid parts, or to waste any part of 
any game animal, game bird, or game fish suitable for food, or to abandon 
the carcass of any game animal in the field, except black and brown bear, 
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which need have removed and taken from the careass only the head or 
the hide of such bear, and except grizzly bear, which need have removed 
and taken from the careass only the head and hide and such other parts 
as the state fish and game commission may demand for scientific purposes. 
All parts of grizzly bear demanded by the commission for scientific pur- 
poses must be delivered to an officer or employee of the commission for in- 
spection as soon as possible after removal and the commission shall return 
to the licensee any bone structure and skull within one year upon written 


request. The hide shall be returned immediately. 


(2) and (8). 
History: En. Sec. 15, Ch. 238, L. 1921; 
re-en. Sec. 3696, R. C. M. 1921; amd. Sec. 
7, Ch. 77, L. 1923; amd. Sec. 16, Ch. 192, 
L. 1925; amd. Sec. 13, Ch. 59, L. 1927; 
amd. Sec. 1, Ch. 152, L. 1931; amd. Sec. 
1, Ch. 160, L. 1941; amd. Sec. 1, Ch. 158, 
L. 1955; amd. Sec. 1, Ch. 40, L. 1961; 
amd. Sec. 3, Ch. 134, L. 1969. 


Amendments 


The 1969 amendment added the provi- 
sions in subsection (1) relating to de- 
livery of grizzly bear parts to the com- 
mission. 


Bffective Date 
Section 4 of Ch. 134, Laws 1969 pro- 


26-307.2. Policy as to grizzly bear. 


* * * (Same as parent volume. | 


vided the act should be in effect from and 
after its passage and approval. Approved 
February 27, 1969. 


Seasons on Indian Reservation 


Conviction of non-Indian for killing two 
bull elk on Crow Indian Reservation dur- 
ing season closed by state fish and game 
laws was not in conflict with act of Con- 
gress providing a penalty for trespass 
to possessory rights of reservation In- 
dians nor in conflict with Montana Enabl- 
ing Act providing that Indian’ lands 
shall remain under the absolute jurisdic- 
tion and control of Congress of United 
States. State ex rel. Nepstad v. Danielson, 
149 M 438, 427 P 2d 689. 


It is hereby declared the policy of 


the state of Montana to protect, conserve and manage grizzly bear as a 


rare species of Montana wildlife. 
History: En. Sec. 1, Ch, 134, L. 1969. 


Title of Act 


An act to protect, conserve and man- 
age grizzly bear as a rare species of 
Montana wildlife, to provide the state 
fish and game commission with authority 


be necessary for the protection, conser- 
vation and management of grizzly bear, 
and to amend section 26-307, R. C. M. 
1947, by providing that such parts of 
grizzly bear as the commission shall de- 
mand must be removed and delivered to 
an officer or employee of the commission. 


to promulgate such regulations as may 


26-307.3. Regulatory powers of commission as to grizzly bear. The 
state fish and game commission shall have authority to provide open and 
closed seasons; means of taking; shooting hours; tagging requirements for 
carcasses, skulls and hides; possession limits; and requirements for trans- 
portation, exportation and importation of grizzly bear. 

History: En. Sec. 2, Ch. 134, L. 1969. 


26-332. (3714) Method of catching fish—use of traps, seines and nets— 
restrictions concerning possession and sale of fish. Every person who takes 
or catches fish in any of the waters of this state except with hook and line 
held in hand or line and hook attached to rod or pole held in hand, or 
who takes or catches fish with hook baited with any poisonous substance 
or by means of the use of any poisonous substance, including fish berries, or 
who takes or catches fish by means of the use of fishtraps, grab hooks, 
seines, nets, or other similar means for catching fish, shall be guilty of a 
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misdemeanor and upon conviction thereof, shall be punished as provided 
for in section 26-324, and the amendments thereto; provided, however, that 
the Montana fish and game commission shall have the power, authority, and 
jurisdiction, to designate such waters within the state of Montana, wherein, 
in the judgment of the members of said commission, spears or gigs may be 
used for taking walleyed pike, sauger, northern pike and nongame fish, and 
traps, seines, or nets, and rubber or spring propelled spears when employed 
by sportsmen swimming or submerged in the water, may be used for the 
taking of designated species of nongame fish and to close such waters so 
designated at the discretion of the commission, and to permit the taking of 
black bass in Flathead Lake, the taking of all fish by said means in said 
waters when so designated to be done under such rules and regulations 
as said commission may prescribe with reference thereto, and under the 
supervision of said commission, and all such nongame fish so taken may be 
possessed and sold in such manner and under such restrictions as said 
commission may direct, all fish other than those herein designated so taken 
under said rules and regulations when prescribed by said commission, shall 
be returned uninjured to the waters from which they were taken. 
History: En. Sec. 22, Ch. 173, L. 1917; Amendments 


re-en. Sec. 3714, R. C. M. 1921; amd. Sec. 
16, Sec. 77, L. 1923; amd. Sec. 25, Ch. 
192, L. 1925; amd. Sec. 18, Ch. 59, L. 
1927; amd. Sec. 1, Ch. 44, L. 1959; amd. 


Sec. 2, Ch. 90, L. 1969. 


The 1969 amendment inserted “spears or 
gigs * * * nongame fish, and” in the 
proviso and inserted “nongame” before 
“fish so taken” near the end of the sec- 
tion. 


26-345. Fire danger—Area closed to hunting and fishing. When the 


fire danger becomes so extreme that the governor of the state of Montana 
upon the advice and recommendation of the Montana state forester closes 
an area to trespass because of fire danger, that area shall automatically 
become closed to any hunting or fishing and shall remain closed so long as 


the first closure remains in effect. 
History: En. Sec. 1, Ch. 57, L. 1969. 


Title of Act. 
An act allowing for the closure of the 


hunting or fishing season during periods 
of extreme fire danger. 


CHAPTER 4—BEAVER—TRAPPING—LICENSE—PROTECTION 


26-401. 
Repeal 
Section 26-401 (See. 38, Ch. 173, L. 

Lol iemmec. 1) Oh, OT ets. al O19: see: 21. 

Ghiowvds au, 19233) Seer 19) (Ch, 59, Lieoor: 

Secu, Ch. 167,40. 1935; sSeer to, Gh: 


(3722) Repealed. 


Sab lin LOLS BeCed, Ch hloo else oon: 
sec. 1, “Ch. 24) Li. 1957: Sec. 1) Une ao.ue 
1967), relating to protection of beaver, 
was repealed by See. 1, Ch. 56, Laws 1969, 
effective September 1, 1969. 


CHAPTER 12—PERMITS FOR BREEDING GAME BIRDS AND ANIMALS 
—OTHER REGULATIONS 


Section 

26-1205. Regulation of roadside menageries or zoos—definitions. 
26-1206. Permits—adoption and enforcement of regulations. 
26-1207. 


Permit required—application—fee—expiration and renewal—inapplicable to 


governmental entity—misdemeanor—compliance with standards—transfer- 


ring permit. 
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26-1208. Permit for additional animals—application—conditions of issuance—capture 
of wild animals—ownership to remain in state—regulation of sales and 
transfers. 

26-1209. Menagerie permit not a commercial game propagating permit—restrictions 
on disposal of birds or animals and offspring. 

6-1210. Inspection—permit revocation—redemption of wildlife. 

6-1211. Enforcement—penalty—confiscation or disposal of illegally kept animals— 
appeal. 

26-1212. Disposal of fines, bonds or penalties—fees. 


26-1205. Regulation of roadside menageries or zoos—definitions. As used 
in this act, unless the context clearly indicates otherwise : 


(1) “Commission” means the Montana fish and game commission ; 


(2) “Roadside menagerie or zoo” means any place where one (1) or 
more wild animals, including birds, reptiles, and the like are kept in cap- 
tivity, for the evident purpose of exhibition or attracting trade, but does 
not include the exhibition of any animal by any educational institution or 
in any zoological garden chartered as a nonprofit corporation by the state 
nor animals exhibited by any traveling theatrical exhibition or circus; 


(3) “Wild animal” means any animal wild by nature as distinguished 
from the common domestic animals, whether or not such animal was bred 
or reared in captivity, and includes birds and reptiles; 

(4) “Director” means the director of the state fish and game com- 
mission. 


History: En. Sec. 1, Ch. 130, L. 1969. commission to control and regulate road- 
‘ side menageries or zoos. 
Title of Act 


An act to require the fish and game 


26-1206. Permits—adoption and enforcement of regulations. (1) The 
commission shall grant permits for roadside menageries or zoos. . 
(2) The commission shall adopt and enforce reasonable regulations for 
the housing, care, treatment, feeding and sanitation of animals kept in 
roadside menageries, and for the protection of the public from injury by 
such animals. 
History: En. Sec. 2, Ch. 130, L. 1969. 


26-1207. Permit required—application—fee—expiration and renewal— 
inapplicable to governmental entity—-misdemeanor—compliance with stand- 
ards—transferring permit. (1) It is unlawful.for any person to operate 
a roadside menagerie without a permit. Application for a permit shall 
be made to the director on a form prescribed by him. The annual permit 
fee for five (5) or less animals shall be ten dollars ($10.00). The annual 
permit fee for more than five (5) animals shall be twenty-five dollars 
($25.00). Permits shall expire on December 31, but may be renewed upon 
payment of the annual fee. This section shall not apply to the United States, 
the state of Montana, or any county or city. Any person who shall subscribe 
to any false statement in application for a permit shall be guilty of a 
misdemeanor. 

(2) No permit shall be granted by the commission until it has satis- 
factorily verified that the provisions for housing and caring for such 
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animals and for protecting the public are proper and adequate and in 
accordance with the standards established by the commission. 


(3) <A permit is not transferable to another person unless the roadside 
menagerie or zoo to which it pertains is also transferred to the same person. 
The director’s approval must be obtained prior to such permit transfer 
and prior to a transfer of any wild animals held under the permit. 

History: En. Sec. 3, Ch. 130, L. 1969. 


26-1208. Permit for additional animals—application—conditions of is- 
suance—capture of wild animals—ownership to remain in state—regulation 
of sales and transfers. It is unlawful to obtain wild animals for a 
menagerie or zoo by capture from the wild or by purchase except in accord- 
ance with the terms of a permit. Application for such permit shall be made 
to the director on a form prescribed by him. After investigation by the 
department, the director may issue such permit without charge if he finds 
(a) that all provisions of this act and of the commission regulations are 
complied with by the applicant; and (b) that the number and species of 
wildlife desired is not excessive under the circumstances. If wild animals 
are to be obtained by capture, the permit shall designate the number and 
the means of capture, but ownership of the wild animals captured shall 
remain in the state of Montana. Nongame animals may be bought, sold 
or transferred under such regulations as the fish and game commission 
may prescribe. 

History: En. Sec. 4, Ch. 130, L. 1969. 


26-1209. Menagerie permit not a commercial game propagating permit— 
restrictions on disposal of birds or animals and offspring —A menagerie 
permit cannot be construed as a commercial game propagating permit and 
the holder of such permit must not, under any circumstances, sell or at- 
tempt to sell any of the original game birds or game animals or the progeny 
thereof. A game propagating permit is required to propagate and sell 
game birds and game animals for commercial purposes. A fur-farming 
permit is required to propagate and sell fur-bearing animals. All offspring 
of game animals, game birds or fur-bearing animals are the property of the 
state wherein the menagerie is located, and must be disposed of by the state. 

History: En. Sec. 5, Ch. 130, L. 1969. 


26-1210. Inspection — permit revocation — redemption of wildlife. All 
roadside menageries or zoos and all equipment used in connection therewith 
shall be open to inspection at all reasonable hours. If upon inspection it is 
found that the menagerie or zoo is not being operated in accordance with 
this act or with the commission regulations, the director shall revoke the 
permit without right of renewal and shall redeem possession of all wildlife 
obtained by capture or unlawful propagation. 

History: En. Sec. 6, Ch. 130, L. 1969. 


26-1211. Enforcement—penalty—confiscation or disposal of illegally 
kept animals—appeal. The provisions of this act shall be enforced by any 
state fish and game warden or any other legally authorized officer. Any per- 


128 


IMPORTATION OF SALMONID FISH OR EGGS 26-1702 


son violating the provisions of this act shall, upon conviction, be punished 
by a fine of not more than two hundred fifty dollars ($250.00), imprison- 
ment for a period of not more than ten (10) days, or both, and at the 
discretion of the court the permit and all rights and privileges inherent 
therein may be forfeited. Any animals being kept in violation of ‘any 
section of this act may be confiscated or ordered disposed of at the discre- 
tion of the state fish and game director. The permittee may appeal to the 
commission within twenty (20) days of the date of the order to confiscate 
and the commission shall hold a hearing on such an eupees and the 
decision of the commission shall be final. 
History: En. Sec. 7, Ch. 130, L. 1969. 


26-1212. Disposal of fines, bonds or penalties—fees. Fines, bonds or 
penalties shall be administered and disposed of in accordance with the 
provisions of section 26-1001. Fees obtained under this act shall be deposited 
with the state treasurer and credited to the earmarked revenue fund, fish 
and game account. 

History: En, Sec. 8, Ch. 130, L. 1969. 


CHAPTER 17—IMPORTATION OF SALMONID FISH OR EGGS 


Section 

26-1701. Importation of salmonid fish or eggs unlawful unless certified free of in- 
fectious organisms. 

26-1702. Infectious organisms dead—certification unnecessary. 

26-1703. Information required in certificate. 

26-1704. Rules and regulations—personnel. 

26-1705. Penalty—misdemeanor. 


26-1701. Importation of salmonid fish or eggs unlawful unless certified 
free of infectious organisms. It is unlawful to bring live or dead salmonid 
fish or eggs into the state of Montana for any purpose unless such importa- 
tions are shipped direct from the hatchery where reared to destination, and 
are accompanied by a written certification that the importation or source 
is free of protozoan myxosoma cerebralis, the causative agent of so-called 
“whirling disease,’ and such other infectious organisms as the state fish 
and game commission may specify. Such certification shall be made in the 
state of origin by a fish pathologist designated for this purpose by the 
United States secretary of the interior or by the state fish and game 
director. Certification of the source may be by inspection of the hatchery 
of origin conducted annually or at such other times as the state fish and 
game director may order. If a copy of a current inspection report, 
certifying that the hatchery of origin is free of protozoan myxosoma cere- 
bralis, and such other infectious organisms as the state fish and game com- 
mission may direct, is not attached to each shipment from such hatchery, 
then each shipment must be inspected and certified. 


History: En. Sec. 1, Ch. 10, L. 1969. and eggs imported into Montana be cer- 
tified free of certain diseases, and pro- 

Title of Act viding an effective date. 

An act to provide that salmonid fish 


26-1702. Infectious organisms dead — certification unnecessary. Noth- 
ing in this act shall restrict the importation and transportation of dead 
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salmonid fish or eggs when such fish or eggs have been processed or pre- 
pared in a manner whereby all spores of the protozoan myxosoma cerebralis, 
and such other infectious organisms as the state fish and game commission 
may specify, have been killed. Salmon caught and brought directly into 
North America and transported into Montana for processing or sale, or any 
salmonid caught wild in North America shall be exempt from the re- 
quirement for certification. 
History: En. Sec. 2, Ch. 10, L. 1969. 


26-1703. Information required in certificate. The certificate required 
by this section shall consist of a statement in the English language, printed 
or typewritten, stating that the shipment of fish or eggs is free from 
protozoan myxosoma cerebralis as determined by the methods outlned 
in Fish Disease Leaflet 9 printed July, 1968 by the bureau of sport fisheries 
and wildlife, United States department of the interior, and free of such 
other organisms as determined by such other methods as the state fish 
and game commission shall direct. Certificates of individual shipments 
will contain (1) the date and city of shipment in the state of origin and 
the anticipated date of arrival and city of destination in Montana, (2) 
carrier and carrier identification number, or truck license number if shipped 
by hatchery truck, (8) bill of lading number or airway bill number, if ap- 
plicable, and (4) the handwritten signature, in ink, of the authorized certify- 
ing officer, and such other information as the state fish and game commission 
may specify. 

History: En. Sec. 3, Ch. 10, L. 1969. 


26-1704. Rules and regulations—personnel. The state fish and game 
commission may promulgate such rules and regulations and may employ 
such personnel for testing and inspection as are necessary to carry out the 
provisions of this act. 

History: En. Sec. 4, Ch. 10, L. 1969. i 


26-1705. Penalty—misdemeanor. Any person violating any provision 
of this act shall be deemed guilty of a misdemeanor and shall be punished 
as prescribed in section 26-324. 


History: En. Sec. 5, Ch. 10, L. 1969. vided the act should be in effect from and 
: after its passage and approval. Approved 

Effective Date January 29, 1969. 

Section 6 of Ch. 10, Laws 1969 pro- 


180 


TITLE 27—FOOD AND DRUGS 


Chapter 


3. State board of food distributors—regulation of food stores and foodstuffs, 27-306. 


CHAPTER 3—STATE BOARD OF FOOD DISTRIBUTORS—REGULATION OF 
FOOD STORES AND FOODSTUFFS 


Section 
27-306. 


Powers and duties of the state board of food distributors. 


27-306. Powers and duties of the state board of food distributors. (a) 


and (b). 


* * * [Same as parent volume. | 


(c) To report as provided in section 2 [82-4002] of this act. 


(a etios(t 
History: En. Sec. 6, Ch. 49, L. 1939; 
amd. Sec. 10, Ch. 93, L. 1969. 
Amendments 


The 1969 amendment substituted ‘as pro- 
vided in section 2 of this act” for “its 


* * * (Same as parent volume. | 


proceedings annually to the governor with 
such information and recommendations as 
it deem proper, giving the names of all 
food stores licensed during the year and 
the items of the receipts and disburse- 
ments” in subsection (c). 


27-312. Quality of food sold—adulteration, etc. 


Compiler’s Notes 

Sections 27-101 to 27-105, 27-108 to 27- 
120, contained in chapter 1, Title 27 re- 
ferred to in subsection (c) of this section, 
have been repealed. Sections 27-101 to 27- 
105, 27-108 to 27-110, 27-112, 27-113, 27- 


115 to 27-120 were repealed by Sec. 27, 
Ch. 307, Laws 1967. Section 27-111 was re- 
pealed by Sec. 12, Ch. 122, Laws 1965 
and section 27-114 was repealed by Sec. 
5, Ch. 119, Laws 1955. 


CHAPTER 4—SUPERVISION OF MILK INDUSTRY— 
STATE MILK CONTROL BOARD 


27-404. Milk control board. 


Cross-References 


Bonds of state officers and employees, 
sec. 6-105 et seq. 


CHAPTER 7—FOOD, DRUG AND COSMETIC ACT 


27-724, 27-725. Repealed. 
Repeal 


Sections 27-724 and 27-725 (Sees. 24, 
25, Ch. 307, L. 1967), relating to the un- 


lawful possession of hallucinogenie drugs 


and providing penalties therefor, were re- 


pealed by See. 14, Ch. 314, Laws 1969. 
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NEW LAWS IN VOLUME 3 (Part 1) 


For index see pocket supplement to Replacement Volume 9 


ENACTED IN 1963 


Conciliation of marital disputes, 36-201 to 36-205. 

Driver license compact, 31-163 to 31-169. 

Highway emergency areas, animals at large in, 32-317 to 32-321. 

Initiative, referred and constitutional measures, short summary on ballot, 37-104.1. 
Sovereign immunity defense in damage actions, 40-4402. 

State officers and employees, group insurance plans, 40-3905.1. 


ENACTED IN 1965 


Deeds, validation, 39-135. 
Health insurance for persons over 65, 40-5401 to 40-5408. 
Highways, 32-2201 to 32-4410. 
Frontage roads for controlled access highways, 32-4308.1. 
Littering highways, 32-1629 to 32-1631. 
Municipalities, state highways through or bypassing, 32-1627, 32-1628. 
Signs, injury to or removal, 32-2134.1 to 32-2134.3. 


Insurance securities insider trading regulation, 40-4751 to 40-4758. 
Motor vehicle equipment, 

Brakes, 32-21-143.1 to 32-21-143.4. 

Interstate compact, 32-21-166 to 32-21-175. 

Seat belts, 32-21-150.1 to 32-21-150.3. 


ENACTED IN 1967 


Coniferous trees, transportation, 28-701. 
Deeds executed before 1967, validation, 39-136. 
Disability insurance, choice of doctors, 40-4108, 40-4109. 
Highways, 
Federal beautification grants, expenditure, 32-2422 to 32-2425. 
Garbage and debris, 32-1629.1. 
Herding livestock, 32-1021, 32-1022. 
Junkyards along highways, 32-4513 to 32-4523. 
Speed contests, regulation, 32-2143.1, 32-2143.2. 
Traffic safety program, 32-4601 to 32-4607. 
Zoning and advertising regulation, 32-4701 to 32-4714. 
Insurance Holding Act, 40-5501 to 40-5508. 
Transient lodging, licensing and regulation, 34-301 to 34-310. 
Uninsured motorist coverage, 40-4403. 


ENACTED IN 1969 


Deeds executed before 1969, validation, 39-137. 
Highways, 
Assistance to persons displaced for highway purposes, 32-2921 to 32-2931. 
Fencing through open range, 32-2426, 32-2427. 
Inspection of school buses, 32-21-155.1. 
Truck, trailer and bus fees, 32-3304.1. 
Insurance, 
Casualty insurance, basis for value of total loss of motor vehicle, 40-4404. 
Nonresident agent license, 40-3333 to 40-3338. 
Rates and rating organizations, 40-3634 to 40-3669. 
Workmen’s compensation insurance premium rates, 40-5601 to 40-5618. 
Mental illness, 
Voluntary admission without court approval, 38-406.1, 38-406.2. 
Motor vehicle equipment, 
Rear fenders, splash aprons or flaps, 32-21-149.1. 


ill 


AMENDMENTS IN VOLUME 3 (Part 1) 


Forestry, 
Experiment station, 28-304. 
State board of forestry, 28-105, 28-109, 28-111, 28-119, 28-123, 28-124. 
Highway patrol, 31-104, 31-105, 31-110, 31-117, 31-123, 31-135. 
Retirement system, 31-201, 31-205, 31-206, 31-209, 31-210, 31-222. 
Highways, 
Acquisition and disposition of property, 32-3916. 
City road fund, 32-3702, 32-3704, 32-3707. 
Construction fund, 32-2601. 
Control of access, 32-4303, 32-4410. 
County commissioners, 32-2803, 32-2805. 
County tax levies, 32-3601. 
State highway commission, 32-2407, 32-2409, 32-2413, 32-2501. 
State highway moneys, 32-1619. 
State vehicle fees, 32-3203. 
Truck, trailer and bus fees, 32-3304. 
Zoning and advertising regulation, 32-4714. 
Homestead exemption, 33-124. 
Initiative and referendum, 37-104.1. 
_ Insurance, 
Agents, solicitors and adjusters, 40-3308 to 40-3311, 40-3313, 40-3314, 40-3321, 40- 
3328. 
Annual statement, 40-2820. 
Commissioner, 40-2709. 
Credit life and disability insurance, 40-4203, 40-4211. 
Examinations by commissioner, 40-2716, 40-2717. 
False financial statements, 40-3506. 
Farm mutuals, limit of risk, 40-4804. 
Fees and licenses, 40-2726. 
Group life insurance, 40-3906. 
Life insurance and annuities, 40-3802. 
Nonforfeiture of life insurance, 40-3831. 
Resident agent requirement, 40-2822. 
Tax on premiums, 40-2821. 
Trade practices and frauds, 40-3512. 
Unlicensed agents, penalty, 40-3332. 
Valuation of life insurance policies, 40-3011. 
Montana state hospital, 38-107 to 38-110, 38-119, 38-120, 38-207, 38-210, 38-502, 38-504, 
38-505. 
Motor vehicles, 
Equipment, 32-2198, 32-21-132. 
Excess weight, 32-1122, 32-1123, 32-1127. 
Fees, 32-3201, 32-3204. 
Operators’ and chauffeurs’ license, 31-126 to 31-130, 31-135, 31-138, 31-147, 31-149. 
Traffic regulation, 32-2137, 32-2144, 32-2170, 32-2173, 32-2174, 32-2177, 32-2197, 
32-21-105, 32-21-130, 32-21-149, 32-21-163, 32-21-164. 
Fines and forfeitures, disposition, 31-114, 32-1131. 
Truck and trailer fees, 32-3301 to 32-3303, 32-3305, 32-3306, 32-3309, 32-3315. 


Toll bridge revenue bonds, 32-1905. 


MONTANA REVISED CODES 


TITLE 28—FORESTS AND FORESTRY 


Chapter 1. State board of forestry—forest conservation and fire protection, 28-105, 
28-109, 28-111, 28-119, 28-123, 28-124. 
3. Establishment of state forest and conservation experiment station, 28-304. 
7. Transportation of coniferous trees, 28-701. 


CHAPTER 1—STATE BOARD OF FORESTRY—FOREST CONSERVATION 
AND FIRE PROTECTION 
Section 28-105. Powers of board. 
28-109. Duty of owner of classified forest land. 
28-111. Determination of costs of fire protection—certification—tax levy. 
28-119. Sawdust piles—restrictions. 
28-123. Disposal of moneys. 
28-124. Disbursement of moneys. 


28-105. Powers of board. ‘To effectuate, accomplish and maintain the 
purposes of this act, the board is hereby authorized and empowered: 


(a) To classify the forest land areas of the state for which conserva- 
tion and fire protection measures are reasonably required, and to change 
or modify such classification from time to time as in its judgment shall 
be proper. 

(b) To create organized forest fire protection districts; provided, 
however that before such district be created the board shall hold a hearing 
in any county in which such proposed district or a part thereof shall be 
included and shall give notice of such hearing at least twenty (20) days 
in advance thereof to all owners to be affected by such proposed district; 
service of such notice may be made by registered or certified mail or by 
publication in a newspaper published in the county in which such hearing 
is to be held, and if no newspaper is published in such county then in a 
newspaper having a general circulation therein; provided, further, that no 
forest fire protection district may be created unless approved in writing by 
vote of not less than fifty-one per cent (51%) of the owners representing 
at least fifty-one per cent (51%) of the acreage to be involved in such 
proposed forest fire protection district. 

(c) To provide through the state forester for forest fire protection of 
any forest lands by the state forester’s organization, or by contract or any 
other feasible means, in co-operation with any federal, state or other rec- 
ognized agency or agencies. 

(d) To make and enforce reasonable rules and regulations for the 
purpose of enforcing and accomplishing the provisions and purposes of 
this act; provided, however, such rules and regulations shall not conflict 
with the powers of the state board of land commissioners. 

(e) To co-operate with the government of the United States and any 
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28-109 


FORESTS AND FORESTRY 


of its bureaus, services and agencies in accordance with federal statutes 


and regulations thereunder. 


History: En. Sec. 5, Ch. 128, L. 1939; 
amd. Sec. 1, Ch. 90, L. 1959; amd. Sec. 1, 
Ch. 83, L. 1963; amd. Sec. 1, Ch. 149, L. 
1967. 


Amendments 

The 1963 amendment added the pro- 
visos to paragraph (b). 

The 1967 amendment in subsection (b) 


Effective Dates 


Section 2 of Ch. 83, Laws 1963 provided 
the act should be in effect from and after 
its passage and approval. Approved Feb- 
ruary 27, 1963. 

Section 2 of Ch. 149, Laws 1967 pro- 
vided the act should be in effect from and 


after its passage and approval. Approved 
February 24, 1967. 


decreased from 75% to 51% the number 
of property owners required to approve 
creation of the proposed district. 


28-109. Duty of owner of classified forest land. Every owner of forest 
land classified as such by the board is hereby required to furnish protec- 
tion against the starting or existence, and to suppress the spread, of fire 
on such land during the full period of each forest fire season defined by 
this act. Such protection and suppression shall be in conformity with 
reasonable rules and standards for adequate fire protection to be pre- 
scribed by the board. If such owner does not provide for such protection 
and suppression, said board may provide the same, at a cost to the land- 
owner of not more than ten cents (10¢) per acre per. year for Class I 
land and not more than three cents (3¢) per acre per year for Class II land 
and in the event thereof, the owner of such land shall pay to the county 
treasurer of the county in which such land is situated, the charge for the 
same approved by the board, in accordance with the provisions of this 
act. No other charges shall be assessed those landowners participating, 
except in cases of proven negligence on the part of the landowner or his 
agent. 

The forest land ni Montana shall be classified for protection and assess- 
ment purposes as follows: 7 


(a) Class I Land. Shall include all forest land primarily suitable for 
production of timber, forest land primarily suitable for joint use for timber 
production and the grazing of livestock as a permanent or semipermanent 
joint use or as a temporary joint use during the interim between logging 
and reforestation. 


(b) Class II Land. Shall include all lands primarily suitable for 
grazing or other agricultural purposes, which are intermingled with or 
contiguous to the land described in subsection (a), above. 


(c) Class III Land. Shall include lands primarily suitable for graz- 
ing or other agricultural purposes including structures and improve- 
ments which are within the forest fire protection areas but not meeting 
the detailed definitions of lands described in subsection (b), above. These 
lands may only be listed for payment when requested by the landowner 
at rates determined by the state forester and shall be submitted to the 
county assessor for collection and disposition as provided in section 28-111. 
History: En. Sec. 9, Ch. 128, L. 1939; 
amd. Sec. 2, Ch. 141, L. 1941; amd. Sec. 


1, Ch.188;"L..1955:; amd. Sec.<1, Ch. 91. 
L. 1959; amd. Sec. 1, Ch. 148, L. 1967. 


Amendments 


The 1967 amendment added subdivision 
(c) in the second paragraph. 


FOREST CONSERVATION 28-119 


Effective Date References 

Section 2 of Ch. 148, Laws 1967 pro- Stocking v. Johnson Flying Service, 143 
vided the act should be in effect from and M 61, 387 P 2d 312. 
after its passage and approval. Approved 
February 24, 1967. 


28-111. Determination of costs of fire protection—certification—tax 
levy. The state forester will prepare a fire protection plan, for the ap- 
proval of the board in which fire protection costs for each classification 
within each protection zone is determined. The board will establish the 
portion of the planned fire protection costs to be borne by the state, and 
the portion to be borne by the owners of classified forest land. The 
state forester will request the legislature to appropriate the state’s portion 
as approved by the board. After the appropriation is made by the legis- 
lature, the board will cause an assessment to be made on the owners of 
classified forest land, as specified in section 28-109, sufficient to bring the 
total amount received to the amount specified in the approved plan. 


On or before the second Tuesday in August of each year, the secretary 
shall determine the names of all owners who shall have failed to provide 
the forest fire protection for their lands required by this act, together with 
the description of such lands and the acreage thereof, and calculate the 
total amount due to the board from each such owner for such forest fire 
protection which shall not exceed the maximum hereinbefore specified. 


The secretary shall submit a statement of the foregoing to the board 
and upon approval thereof by the board, the secretary shall certify in writ- 
ing to the county assessor of each county, the names of such owners of 
forest lands in his county, together with a description of such lands and 
a statement of the amount so found to be due and owing by each of such 
owners to the board for forest fire protection. 


Upon receiving such certificate from the secretary showing the amount 
due, the county assessor shall extend the amounts so certified upon the 
county tax rolls covering such lands, and such sums shall become obliga- 
tions of the owner to be paid and collected in the same manner and at the 
same time and with like penalties as general state and county taxes upon 
the same property are collected. All sums so collected shall be promptly 
transmitted to the state treasurer, who is hereby required to deposit the 
same in the agency fund to the credit of the state forester. 


History: En. Sec. 11, Ch. 128, L. 1939; tence in the fourth paragraph, substituted 
amd. Sec. 1, Ch. 95, L. 1959; amd. Sec. “the agency fund to the credit of the state 


215, Ch. 147, L. 1963. forester” for “a special fund designated 
the foresters’ co-operative work fund, as 
Amendment | provided for in section 81-1410.” 


The 1963 amendment, in the aes sen- 


28-119. Sawdust piles—restrictions. Prior to each fire season, all 
persons, firms or corporations, creating or responsible for mill waste 
within the forest areas will treat, dispose of, remove or reduce the hazards 
created so that such accumulation of sawmilling waste does not consti- 
tute a fire hazard. 

No sawmill located within or contiguous to forest lands shall accumu- 
late in one pile, sawdust in excess of an amount resulting from the 
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28-123 FORESTS AND FORESTRY 


sawing of five hundred thousand (500,000) feet log scale of sawlogs, pro- 
vided, however, that a larger sawdust pile may be accumulated when 
there is no reasonable danger of fire. therefrom and a permit stor ic 
additional accumulation is granted by the state forester. In the event 
that burning is the disposal method elected, each sawdust pile so ac- 
cumulated shall be prepared for burning by cribbing the base of each 
pile with slabs and burned in accordance with regulations issued by the 
board of forestry. 
History: En. Sec. 19, Ch. 128, L. 1939; Amendments 
amd. Sec. 1, Ch. 222, L. 1955; amd. Sec. 1, The 1969 amendment inserted the first 
Ch. 195, L. 1969. paragraph and inserted “In the event that 
burning is the disposal method elected,” 


in the last sentence of the second para- 
graph. 


28-123. Disposal of moneys. The following funds may be expended as 
directed by the board for fire prevention, detection and suppression: All 
moneys collected by county treasurers as assessments on forest lands for 
forest protection; moneys collected for the abatement of public nuisances; 
all fines collected for the violations of this act; the state’s share of the 
co-operative fire protection funds allocated by the federal government and 
any other funds provided for the purposes herein indicated. All other 
co-operative funds collected, appropriated or allocated for the use of the~- 
state forester, including funds for the removal of slash hazards resulting 
from logging or other wood operations on state and private forest lands, 
those provided for the purpose of helping to maintain the maximum 
productivity of the forests of the state, those provided for purposes de- 
signed to assist the farmers of the state in the establishment of wind- 
breaks and woodlots in localities where such forest plantings are helpful, 
and funds for other co-operative work, shall not be expended except for 
the specific purposes for which the same were collected, appropriated or 
allocated. - 


History: En. Sec. 23, Ch. 128, L. 1939; all moneys received from all public agen- 


amd. Sec. 217, Ch. 147, L. 1963. cies, private agencies and individuals co- 
operating with the state forester or the 
Amendment board of forestry, shall be deposited with 


The 1963 amendment deleted a sentence the state treasurer and placed to the credit 
at the beginning of the section which of the foresters’ co-operative work fund.” 
read: “In compliance with section 81-1410, 


28-124. Disbursement of moneys. All co-operative moneys collected 
under the authority of section 28-111 and appropriated or allocated for the 
use of the state forester and deposited with the state treasurer shall be 
transferred to the earmarked revenue fund. Such moneys may then be 
paid out after approval and request of the said board and all vouchers 
or claims shall be signed on behalf of the said board by the secretary 
thereof. 


History: En, Sec. 24, Ch. 128, L. 1939; ‘under the authority of section 28-111 


amd. Sec. 218, Ch. 147, L. 1963. and” after “collected”; deleted “in the 
foresters’ co-operative work fund” after 
Amendment “state treasurer”; inserted “transferred to 


The 1963 amendment divided the former the earmarked revenue fund” at the end 
first sentence into two sentences; inserted of the first sentence and “Such moneys 
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TRANSPORTATION OF CONIFEROUS TREES 


may then be” at the beginning of the 
second sentence; and deleted a former 
second sentence which read, “The state 
board of examiners is hereby authorized 
to approve for payment (out of any 


28-701 


all claims properly executed and _ sub- 
mitted in the manner provided by law to 
the person, firm, corporation or public or 
private agency entitled thereto in compli- 
ance with the provisions of this act.” 


moneys available for purposes designated) 


CHAPTER 3—ESTABLISHMENT OF STATE FOREST AND CONSER- 
VATION EXPERIMENT STATION 


Section 28-304. Reports—disposition of income. 


28-304. Reports—disposition of income. The state board of education 
may require such regular and special reports to be prepared as it deems 
necessary. Such regular reports and the special reports and bulletins, 
with proper illustrations and maps, shall be printed and distributed as 
the state board of education may direct, and as the interests of the state 
and of science and industry may demand. 


Income received by the station shall be deposited in the state treas- 
ury and used for the purposes of administering this act. 


History: En. Sec. 4, Ch. 141, L. 1937; Amendment 
amd. Sec. 234, Ch. 147, L. 1963. The 1963 amendment added the second 
paragraph. 


CHAPTER 6—PROTECTION AND CONSERVATION OF FOREST AND 
FARM RESOURCES BY COUNTY COMMISSIONERS 


28-601. Authority of county commissioners to protect range, etc. 


References 


Stocking v. Johnson Flying Service, 143 
MiG61, 387° P 2d 312, 


28-603. Powers of board. 


References 


Stocking v. Johnson Flying Service, 143 
M 61, 387 P 2d 312. 


CHAPTER 7—TRANSPORTATION OF CONIFEROUS TREES 


Section 28-701. Bill of sale required for transportation of coniferous trees on high- 


way. : 
28-701. Bill of sale required for transportation of coniferous trees on 
highway. (1) It shall be unlawful and constitute a misdemeanor for any 


person to transport on the highways of this state, more than ten (10) 
coniferous trees without having in his possession a bill of sale showing his 
title for the trees. The bill of sale shall specify: 


(a) the date of its execution; 


(b) the name and address of the vendor or donor of the trees; 

(c) the name and address of the vendee or donee of the trees; 

(d) the number of trees, by species, sold or transferred by the bill of 
sale; and 
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28-701 


(e) 
taken. 
(2) 
(a) 
(b) 


FORESTS AND FORESTRY 


the shipping yards or the property from which the trees were 


The foregoing provisions do not apply to: 
the transportation of trees with their roots intact; 
the transportation of logs, poles, pilings or other forest products 


from which substantially all the limbs and branches have been removed; 


(c) 


the transportation of coniferous trees by the owner of the land 


from which they were taken or his agents; 


(d) 


the transportation of coniferous trees by a common carrier. 


History: En. Sec. 1, Ch. 137, L. 1967. than ten (10) coniferous trees, unless the 


transporter has a bill of sale in his pos- 


Title of Act session showing his title for the trees and 
An act declaring it unlawful to trans- providing a penalty for violation of this 
port on the highways of this state more act. 


TITLE 29—FRAUDULENT CONVEYANCES 


CHAPTER 1—UNIFORM FRAUDULENT CONVEYANCE ACT 


29-101. Definition of terms. 


NOTE.—Uniform State Law. In addi- 
tion to the states listed in the note in the 
parent volume the following also have 


29-105. Conveyances by persons in 


Joinder of Actions 

A creditor may join with his cause of 
action alleging indebtedness a _ second 
cause of action alleging that debtor’s giv- 
ing of mortgages and conveyance of cer- 
tain property was without fair considera- 


29-109. Rights of creditors whose 


Money Judgment 


The right to seek a money judgment is 
merely collateral to the primary right to 


adopted the Uniform Fraudulent Con- 
veyance Act: New Mexico, Ohio, and 
Virgin Islands. 


business. 


tion and made him insolvent, and a third 
cause of action alleging that after execut- 
ing the mortgages, he had unreasonably 
small capital in his business. Cahill- 
Mooney Constr. Co. v. Ayres, 140 M 464, 
S75 4F 2de703.2709- 


claims have matured. 


set aside the conveyance. Cahill-Mooney 
Cae Co. v. Ayres, 140 M 464, 373 P 2d 
SOS Vo: 


CHAPTER 2—CERTAIN INSTRUMENTS AND TRANSFERS, WHEN VOID 


29-206. (6944) Other provisions. 


Compiler’s Notes 


Sections 18-201 to 18-205, referred to in 
this section in the parent volume, were 


29-210. 


Sufficiency of Evidence 


Finding of district court that transferor 
of property had no intent to defraud 
creditors was supported by substantial 
evidence of: a substantial cash payment 
to transferor; application of entire pro- 
ceeds to transferor’s debts; lack of secrecy 
in transaction; application of wife’s inter- 
est in part of property transferred to hus- 


repealed by Sec. 10-102, Ch. 264, Laws 
1963. 


(8606) Question of fraud—how determined. 


band’s debts; sale of fractional interest in 
mother’s estate to brother also holding 
fractional interest therein, who presum- 
ably would be willing to pay more than 
stranger; and apparent existence of suff- 
cient remaining assets with which to dis- 
charge transferor’s remaining indebted- 
ness. White v. Nollmeyer, 151 M 387, 443 
P¥2d873: 
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TITLE 30—GUARANTY, INDEMNITY AND SURETYSHIP 


Chapter 6. Letters of credit, Repealed—Section 10-102, Chapter 264, Laws of 1963. 


CHAPTER 2--GUARANTORS—LIABILITY AND EXONERATION 
30-208. (8188) What dealings with debtor exonerate guarantor. 


Rescission of Contract by Creditor against vendees’ guarantor for unpaid pur- 
Where vendees of real estate abandoned chase price. Scott v. Kyhl, 141 M 523, 379 
premises with the knowledge of vendors, P 2d 803. 
who repossessed by permitting another 


: References 
party to occupy and served a notice of ‘ 
cancellation of the contract for sale upon United States v. Helena Office Supply 


vendees, vendors, by such rescission of Co., 256 F Supp 53, 54. 
contract, lost their right to bring action 


CHAPTER 3—INDEMNITY 
30-301. (8163) Indemnity defined. 


References 


Western Constr. Equipment Co. v. 
Mosby’s, Inc., 146 M 313, 406 P 2d 165. 


30-307. (8169) Rules for interpreting agreement of indemnity. 


References 


Western Constr. Equipment Co. v. 
Mosby’s, Inc., 146-M 313, 406 P 2d 165. 


30-308. (8170) When person indemnifying is a surety. 


References 


Western Constr. Equipment Co. v. 
Mosby’s, Inc., 146 M 313, 406 P 2d 165. 


CHAPTER 4—SURETYSHIP—SURETIES AND THEIR LIABILITY 


30-407. (8201) Surety discharged by certain acts of the creditor. 


Impairment of Remedies or Rights United States v. Helena Office Supply 


Under subdivisions 1 and 2 of this sec- ©0., 256 F Supp 53, 54. 
tion a surety is discharged when his 


remedies or rights are impaired by an Rescission of Contract by Creditor 


act of the creditor. United States v. Where vendees of real estate abandoned 
Helena Office Supply Co., 256 F Supp premises with the knowledge of vendors, 
537004. who repossessed by permitting another 


eae: , party to occupy and served a notice of 
Prejudice of Surety Required for Re- cancellation of the contract for sale upon 
lease vendees, vendor, by such rescission of con- 
Subdivision 3 of this section and section tract, lost their right to bring action 
30-502 relieve a surety in cases of omis- against vendees’ guarantor for unpaid pur- 
sion or neglect, but only after a request chase price. Scott v. Kyhl, 141 M 523, 
by the surety that the creditor proceed. 379 P 2d 803. 
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30-502 GUARANTY, INDEMNITY, SURETYSHIP 


CHAPTER 5—RIGHTS OF SURETIES AND CREDITORS 


30-502. (8203) Surety may require the creditor to proceed, etc. 


Prejudice of Surety Required for Re- gion or neglect, but only after a request 


lease by the surety that the creditor proceed. 
Subdivision 3 of section 30-407 and this United States v. Helena Office Supply 
section relieve a surety in cases of omis- Co., 256 F Supp 53, 54. 


CHAPTER 6—LETTERS OF CREDIT 
(Repealed—Section 10-102, Chapter 264, Laws of 1963) 
30-601 to 30-609. (8210 to 8218) Repealed. 


Repeal ing to letters of credit, were repealed by 
These sections (Secs. 3710 to 3718, Civ, Sec. 10-102, Ch, 264, Laws 1963, effective 
C. 1895; Secs. 5695 to 5703, Rev. C. 1907; January 1, 1965. 
Secs. 8210 to 8218, R. C. M. 1921), relat- 
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TITLE 31—HIGHWAY PATROL 


Chapter 1. Montana highway patrol—creation—powers and duties, 31-104, 31-105, 31- 
110, 31-114, 31-117, 31-123, 31-126 to 31-130, 31-135, 31-138, 31-146, 31-147, 
31-149, 31-163 to 31-169. 
2. Highway patrolmen’s retirement system, 31-201, 31-205, 31-206, 31-209, 
31-210, 31-222. 


CHAPTER 1—MONTANA HIGHWAY PATROL—CREATION— 
POWERS AND DUTIES 


Section 31-104. Chiefi—appointment—tenure of office—salary—supervisory power— 
resident requirement. 

31-105. Appointment and promotion of officers—replacements and additions 
—reserve patrolmen—salaries—qualifications—probationary train- 
ing—tenure—disciplinary action—hearing—appeal. 

31-110. Offenses for which arrest may be made by patrolmen—murder, etc. 

; —patrolmen when police officers—forbidden to act in labor disputes 
—temporary control of traffic in cities and towns—investigations 
of accidents—inspection of livestock. 

31-114. Highway patrol—fees—fines and forfeitures. 

31-117. Drivers’ examination section of highway patrol. 

31-123. Chief—board. 

31-126. What persons are exempt from license. 

31-127. What persons shall not be licensed. 

31-128. Classification of chauffeurs—special restrictions. 

31-129. Instruction permits and temporary licenses. 

31-130. Application for license, instruction permit or motorcycle endorsement. 

31-135. Licenses issued to operators and chauffeurs, 

31-138. Duplicate certificates. 

31-146. yeaa revocation of license by board or chief upon proper au- 
thority. 

31-147. Authority of board to suspend license or driving privilege or issue 
probationary license. 

31-149. Period of suspension or revocation. 

31-163. Driver license compact enacted—text. 

31-164. Highway patrol board as licensing authority—information and docu- 
ments furnished. 

31-165. Reimbursement of compact administrator. 

31-166. Governor as executive head. 

31-167. Report to highway patrol board of suspension or revocation of li- 
censes. 

31-168. Offenses furnishing ground for suspension or revocation of license. 

31-169. Review of administrative actions. © 


31-104. Chief—appointment—tenure of office—salary—supervisory 
power—resident requirement. The board shall select a highway patrol 
chief who shall have the rank of colonel and shall hold his office until his 
appointment has terminated for cause, as hereinafter set forth, and shall 
receive a salary fixed by the board with approval of the board of examiners 
within the limits of the legislative appropriation for such purpose, and 
necessary traveling expenses. The chief shall have direct control and 
supervision of all patrolmen, subject to the approval of the Montana 
highway patrol board. The person named as chief shall have been a con- 
tinuous resident of Montana for at least five (5) years. The ‘chief, with 
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31-105 


HIGHWAY PATROL 


the approval of the board and within the limits of any appropriation made 


available for such purposes, shall: 


1. Designate the authority and responsibility in each such rank, 


grade and position ; 


2. Formulate standards, policies and qualifications in the selection of 


recruit patrolmen ; 


3. Prescribe the official uniform of the Montana highway patrol; 


4. Station employees in such localities as he shall deem advisable for 
the enforcement of the traffic laws of this state; 

5. Charge against each employee the value of property of the state, 
lost or destroyed through the carelessness or neglect of such employee; 

6. Discharge, demote, or temporarily suspend after hearing as pro- 
vided in section 31-105, any patrolman of the department; 

7. Have purchased, or otherwise acquired, by the purchasing de- 
partment of the state, motor equipment and all other equipment and 
commodities deemed by him essential to the efficient operation of the 


Montana highway patrol. 


History: En. Sec. 4, Ch. 199, L. 1943; 
amd. Sec. 1, Ch. 102, L. 1957; amd. Sec. 
Pah lizo is 19607. 


Amendments 

The 1967 amendment — substituted 
“chief” for “supervisor” wherever it ap- 
pears in the first paragraph; inserted 
“have the rank of colonel and shall” after 
“who shall’; substituted “fixed by the 


31-105. 


board with approval of the board of 
examiners within the limits “of the legis- 
lative appropriation for such, purpose” 
for “of seven thousand dollars ($7,000.00) 
per annum” after “shall receive a salary”; 
deleted “for .such Montana highway 
patrol” at the end of the first paragraph; 
and substituted “patrolman” for “em- 
ployee” in subparagraph 6. 


Appointment and promotion of officers—replacements and 


additions — reserve patrolmen — salaries — qualifications — probationary 
training — tenure — disciplinary action — hearing — appeal. (1) Appoint- 
ments and promotions. (a) The board shall designate captains, lieutenants, 
sergeants, and patrolmen in such numbers as the board may deem neces- 
sary, but within the limits of the legislative appropriation made avail- 
able for such purposes. 


(b) Replacements and additions to the highway patrol force shall be 
thosen in equal numbers from the twelve (12) highway districts, provided 
however, that if sufficient qualified applications are not received from 
any one district that the board may in its discretion substitute other quali- 
fied applicants from any other districts. 

(c) Patrolmen filling vacancies caused by the incumbents’ entrance in- 
to the armed forces of the United States, shall on the return of the incum- 
bents be placed in the patrol reserve, without pay; otherwise they shall 
hold their probationary or permanent appointments while there are sufh- 
cient operating funds. Reserve patrolmen shall then be used for future re- 
placements in the permanent patrol. 

(d) Captains, lieutenants and sergeants shall be selected from the 
patrolmen by the chief, subject to the approval of the highway patrol 
board. The duties and jurisdiction of the captains, lieutenants and ser- 
geants shall be outlined, defined and under the control of the chief sub- 
ject to the approval of the Montana highway patrol board. 
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CREATION—-POWERS AND DUTIES 31-105 


(2) Salaries. (a) The Montana highway patrol board shall, within 
the limits of appropriations made available for such purpose, prepare a 
schedule of compensation and expenses which shall be uniform within all 
grades and submit it to the state board of examiners for their approval. 


(b) The base salary of the captains, lieutenants, sergeants and 
patrolmen shall be fixed by the board, with the approval of the state board 
of examiners. In the event that a probationary patrolman is appointed 
permanently, he shall, at the time of such appointment, receive the base 
salary of patrolmen. These salaries shall be increased one per cent (1%) 
per year for each additional year of service. 


(3) Qualifications. (a) Patrolmen shall possess the following quali- 
fications : 


(i) Sound and active physical and mental condition. 

(11) Good moral character. 

(111) Resident of Montana for at least one (1) year immediately 
prior to appointment. 

(iv) Pass a satisfactory test in the operation of automobiles. 

(v) Citizens of the United States and state of Montana. 


(4) Probationary training. (a) All new patrolmen shall be placed 
under probationary training and service for a period of six (6) months to 
one (1) year, during which time the highway patrol chief must recommend 
to the highway patrol board for permanent appointments; otherwise the 
probationary patrolmen will automatically be discharged. 


(b) All newly appointed captains, lieutenants and sergeants shall be 
placed under probationary training and service for a period of six (6) 
months to one (1) year, during which time the highway patrol chief 
must recommend to the highway patrol board for permanent appointments; 
otherwise the captains, lieutenants and sergeants will automatically revert 
to their previous ranks without prejudice. 

(5) Tenure of office. Every person employed or appointed and 
designated as a chief, captain, lieutenant, sergeant, or patrolman under 
and pursuant to the provisions of this act, except as provided in subsection 
(4) above, shall continue in service and hold his position without demotion 
until suspended, demoted, or discharged in the manner hereinafter pro- 
vided, for one (1) or more of the causes specified in the following sub- 
section. 

(6) Suspension, demotion or discharge. Cause for suspension, de- 
motion or discharge will be: 

(a) Conviction of any crime involving moral turpitude in any court of 
competent jurisdiction subsequent to the commencement of such employ- 
ment. 


(b) Gross neglect of duty or willful violation or disobedience of 
orders or regulations. 


(c) Loitering about or entering places of ill fame, ill repute, or where 
gambling is known to be conducted or to be in progress, except in the im- 
mediate discharge of duty. 


(d) Conduct unbecoming an officer. 
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(e) Drinking intoxicating liquor while using state-owned cars or in 
uniform, or being intoxicated in a public place. 

(f) Sleeping while on duty. 

(g) Incapacity, or partial incapacity, materially affecting his ability 
to perform his official duties. 

(h) Gross inefficiency in performing duties. 

(i) Active participation in any political campaign by supporting or 
opposing, directly or indirectly, any political candidate, or contributing 
financially or otherwise, directly or indirectly, to the success or defeat of 
any political party or candidate. 

(j) Willful disobedience of rules and regulations adopted by the board, 
governing the conduct and discipline of members of the patrol. 

(7) Method of preferring charges. (a) The charge or charges against 
any patrolman shall be made in writing and shall be signed and sworn to 
by the person making the charge or charges. 

(b) The written charge or charges shall be filed with the Sieh of the 
Montana highway patrol. 


(c) Any charge or charges which could result in the suspension. or dis- 
charge of the chief or a captain shall be filed directly with the highway 
patrol board. 


(d) When charges are filed and the chief believes that such charge or 
charges constitute grounds for suspension, demotion or discharge, he shall 
etic a hearing to be had thereon before the highway patrol boatd and fix 
a time for ist hearing. 


(e) When charges are filed and the chief believes such charge or 
charges do not constitute grounds for suspension, demotion or discharge 
he shall dismiss such charges. 

(f{) The highway patrol board shall have the authority to order the 
chief to file charges with the board when the chief in his judgment does 
not believe the charge or charges warrant a hearing. 


(8) Authority to suspend, demote or discharge. (a) When the high- 
way patrol chief has cause to believe that any member of the highway 
patrol has violated any of the hereinabove grounds for suspension, demo- 
tion or discharge, or his conduct has warranted reprimanding, he may, 
with the approval of the Montana highway patrol board, suspend, demote 
or reprimand the member. 

(b) If the chief orders a hearing he may suspend such patrolman 
pending the rendition of the decision made in such case. 

(9) Length of suspension—demotion pay status. (a) Any member 
under suspension shall be on leave without pay and for a period not to 
exceed thirty (30) days in time. 

(b) In cases of disciplinary action resulting in demotion, the member 
shall receive the pay of the rank to which he is demoted. : 

(10) Notification of hearing. (a) The chief shall, at least ten (10) 
days before the time appointed for a hearing, serve written notice specify- 
ing the charge or charges filed and stating the name of the person or per- 
sons making the charge or charges, on the accused patrolman personally, 
if his whereabouts is known, in the state of Montana. 
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(b) If at the time, the whereabouts of the accused patrolman is un- 
known, or if he be outside of the state of Montana, service may be made 
upon him by mailing the written notice to him at his last known place of 
residence in Montana. 

(11) Hearing. (a) The highway patrol board shall be the authority 
to hear such charge or charges and render a decision and appropriate order. 
(b) The highway patrol board shall have the power to compel the 

attendance of witnesses at any such hearing and to examine them under 

oath and to require the production of books, papers, and other evidence 
at such hearing and for that purpose issue subpoenas and cause the same 
to be served and executed in any part of the state. 

(c) The accused patrolman shall be entitled to be confronted with the 
witnesses against him and have an opportunity to cross-examine the same 
and to introduce at such hearing testimony in his own behalf and shall 
be entitled to be represented by counsel at such hearing. 


(d) The highway patrol board shall within fifteen (15) days after 
such hearing render its decision in writing and file same in its office with 
the chief and with the patrolman accused also. 

(12) Disciplinary action. (a) If, after a hearing, the highway patrol 
board finds that any such charge or charges, made against the patrolman 
be true, it may punish the offending party by reprimand, suspension with- 
out pay, demotion, or discharge. 

(b) If after the hearing, the highway patrol board finds that the 
charge or charges made against the patrolman not be true, the board shall 
reinstate the accused patrolman to his position and rank and shall order 
the payment of any salary withheld pending the determination of the 
charge or charges. 

(13) Right to appeal. (a) Any patrolman who is suspended, de- 
moted, or discharged may have a right of appeal to the district court of 
Lewis and Clark county. 

(b) Such appeal must be made within ten (10) days after such de- 
cision or determination of the highway patrol board. 


(c) The district court shall review such decision or determination in 
a summary manner and shall render its decision upon such appeal within 
ninety (90) days from the filing of such appeal in said court. 


(d) If the decision or determination of the highway patrol board 
shall be finally reversed or modified by the district court, the accused 
patrolman shall be reinstated in his position and the highway patrol board 
shall pay to the said patrolman any salary or wages withheld from him 
pending the determination of the charge or charges, or as may be directed 
by the court. 


History: En. Sec. 5, Ch. 199, L. 1943; Amendments 
amd. Sec. 1, Ch. 187, L. 1951; amd. Sec. 1, The 1967 amendment substantially re- 
Ch. 219, L. 1953; amd. Sec. 1, Ch. 268, L. wrote this section. For previous text, see 
1955; amd. Sec. 1, Ch. 225, L. 1957; amd. parent volume. 
Sec. 1, Ch. 109, L. 1959; amd. Sec. 1, Ch. 
55, L. 1967. 


31-110. Offenses for which arrest may be made by patrolmen—murder, 
etc.—patrolmen when police officers—forbidden to act in labor disputes— 
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31-114 HIGHWAY PATROL 

temporary control of traffic in cities and towns—investigations of accidents 
—inspection of livestock. In addition to the above duties, the highway 
patrol supervisor and all patrolmen are authorized under this act to make 
arrests for the following offenses committed; if committed in the presence 
of said supervisor or any of said patrolmen, or if committed in a rural 
district, upon the request of a peace officer, or if committed in a city or 
town of less than twenty-five hundred (2500) inhabitants, upon the re- 
quest of any peace officer, or the mayor of said city or town: The crimes 
of murder, assault with a deadly weapon, arson, burglary, larceny, kid- 
naping, illegal transportation of narcotics, or violation of the Dyer act 
regarding the transportation of stolen automobiles. Provided, that such 
highway patrolmen shall have no authority and are expressly forbidden 
to make arrests in labor disputes or in preventing violence in connection 
with strikes, and shall not be permitted to perform any duties whatsoever 
in connection with labor disputes, strikes or boycotts. 


Patrolmen shall be deemed police officers in making arrests in all 
offenses occurring on the highways and in the use of motor vehicles or 
the registration thereof, and for the purpose of serving warrants of 
arrest in connection with such violations. 


The patrolmen are also hereby empowered to stop any truck or motor 
vehicle in which livestock or livestock products are being transported and 
ascertain whether the driver of such truck or vehicle is rightfully in pos- 
session of such livestock or livestock products; and whenever the patrol- 
men have good reason to believe that such livestock or livestock products 
have been stolen, they are empowered to take possession of the same 
until such livestock or livestock products can be delivered into the cus- 
tody of the sheriff or until such time as the facts as to the actual ownership 
can be ascertained. 


History: En. Sec. 10, Ch. 199, L. 1943; 
amd. Sec. 1, Ch. 63, L. 1965. 


Amendment 

The 1965 amendment deleted from the 
end of the first paragraph a clause read- 
ing “and shall not be permitted to con- 


Repealing Clause 

Section 2 of Ch. 63, Laws 1965 repealed 
all acts parts of acts in conflict therewith. 

Effective Date 


Section 3 of Ch. 63, Laws 1965 provided 
the act should be in effect from and after 


gregate or act as a unit in one county to 
suppress riots or preserve the peace’; and 
deleted the former third paragraph, for 
text of which see parent volume. 


its passage and approval. Approved Feb- 
ruary 25, 1965. 


31-114. Highway patrol—fees—fines and forfeitures. All fees, fines 
and forfeitures collected in any court from persons apprehended or ar- 
rested by patrolmen for violation of this act and the laws and regula- 
tions relating to the use of state highways and the operation of vehicles 
thereon must be paid to the state treasurer of Montana and by him 
credited to the general fund of the state, except for that portion of 
the fines, as provided in section 4 [75-5304] of this act, which shall be 
paid into the automobile driver education account in the earmarked 
revenue fund; and at the time of payment of any such fee, fine or for- 
feiture there shall be filed with the state treasurer a complete statement 
_ showing the total of the fees, fines or forfeitures received or incurred, 
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31-126 


which statement shall give the title of the court and cause and be sub- 
scribed to by the person or officer making such payments. 


History: En. Sec. 14, Ch. 199, L. 1943; 
amd. Sec. 10, Ch. 226, L. 1965; amd. Sec. 
9, Ch. 214, L. 1969. 


Amendments 

The 1965 amendment inserted “except 
the penalty assessments levied and paid 
as provided for in section 4 of this act, 


driver education account in the earmarked 
revenue fund” after “general fund of the 
state.” 

The 1969 amendment substituted ‘‘ex- 
cept for that portion of the fines, as pro- 
vided in section 4 of this act” for “ex- 
cept the penalty assessments levied and 
paid or provided for in section 4 of this 
act: 


which shall be paid into the automobile 


31-117. Drivers’ examination section of highway patrol. There is 
hereby created a drivers’ examination section of the Montana highway 
patrol, under the direct control and supervision of the Montana highway 
patrol board. Said board shall maintain a permanent place of business 
at the state capitol and shall meet at least once each month for the pur- 
pose of transacting business either as the drivers’ examining board, the 
highway patrol board, or jointly for the two. The board shall select a 
chief examiner, and deputy chief examiner, as many assistant chief 
examiners and examiners as it deems necessary and shall provide for the 
necessary clerical help. 


The chief examiner, deputy chief examiner, assistant chief examiners 
and all examiners shall have the same qualifications as are required for 
members of the Montana highway patrol. The chief examiner shall rank 
as a captain, the deputy chief examiner as a leutenant, the assistant 
chief examiners shall rank as sergeants, and the examiners shall rank 
as patrolmen. 


History: En. Sec. 1, Ch. 267, L. 1947; 
amd. Sec. 1, Ch. 141, L. 1951; amd. Sec. 
1, Ch. 101, L. 1957; amd. Sec. 1, Ch. 42, 


Amendments 


The 1969 amendment provided for the 
selection of a “deputy chief examiner” by 


L. 1969. the board. 
31-123. Chief—board. (a) Chief. The chief of the Montana high- 
way patrol. 


(b)we* *.% [Same.as-parent.volume.| 


History: En. Sec. 7, Ch. 267, L. 1947; 
amd. Sec. 1, Ch. 155, L. 1969. 


Amendments 


The 1969 amendment substituted “chief” 
for “supervisor” in subsection (a). 


31-126. What persons are exempt from license. 
sons are exempt from license hereunder: 


jag Vs fae 


4. A nonresident who is at least eighteen (18) years of age and 
who has in his immediate possession a valid chauffeur’s license issued to 
him in his home state or country may operate a motor vehicle in this 
state either as an operator or chauffeur subject to the age limits appli- 
cable to chauffeurs in this state; 


5 and 6. 


The following per- 


* * * [Same as parent volume. | 


* * * [Same as parent volume. | 


17 


31-127 HIGHWAY PATROL 


History: En. Sec. 10, Ch. 267, L. 1947; Amendments 


amd. Sec. 1, Ch. 95, L. 1955; amd. Sec. 1, The 1969 amendment, in subdivision (4), 
Ch. 137, L. 1961; amd. Sec. 1, Ch. 133, L. deleted a requirement that a nonresident 
1969. be licensed as a chauffeur in Montana 


before accepting employment as a chauf- 
feur for a Montana resident. 


31-127. What persons shall not be licensed. The board shall not 
issue any license hereunder: 

1. To any person, as an operator, who is under the age of sixteen 
(16) years, with these exceptions: 

(a) The board may issue an operator’s license to a person who is 
fifteen (15) years if he has passed a driver’s education course approved 
by the Montana highway patrol and the superintendent of public in- 
struction. 2 

(b) The board may issue a restricted license as hereinafter provided 
to any person who is at least thirteen (13) years of age; 

2 to 8 * * * [Same as parent volume.] 


History: En. Sec. 11, Ch. 267, L. 1947; set out in the preliminary paragraph of 
amd. Sec. 1, Ch. 60, L. 1955; amd. Sec. 1, subsection (1) from fifteen to sixteen; 


Ch. 227, L. 1965. and inserted paragraph (1) (a). 
Amendment Cross-Reference 
The 1965 amendment changed the for- Driver education courses, secs. 75-5301 


mat of subsection (1); increased the age to 75-5309. 


31-128. Classification of chauffeurs—special restrictions. (a). * * * 
[Same as parent volume. |] 

(b) No person who is under the age of twenty-one (21) years shall 
drive any school bus transporting school children or any motor vehicle 
when in use for the transportation of persons. for compensation nor in 
either event until he has been licensed as a chauffeur for either such 
purpose and the license so indicates. The board shall not issue a-chauf- 
feur’s license for either such purpose unless the applicant has had at 
least one (1) year of driving experience prior thereto and the board is 
fully satisfied as to the applicant’s competency and fitness to be em- 


ployed. 
History: En. Sec. 12, Ch. 267, L. 1947; Amendments 
amd. Sec. 1, Ch. 26, L. 1969. The 1969 amendment, in subsection (b), 


deleted a requirement that three people 
certify an applicant’s good character. 


31-129. Instruction permits and temporary licenses. (a) Any per- 
son satisfying the age requirements specified in 31-127 (1), may apply to 
the board for an instruction permit. The board may in its discretion, 
after the applicant has successfully passed all parts of the examination 
other than the driving test, issue to the applicant an instruction permit 
which shall entitle the applicant, while having such permit in his im- 
mediate possession, to drive a motor vehicle upon the public highways 
for a period of six (6) months when accompanied by a licensed operator 
or chauffeur who is occupying a seat beside the driver. 

(b) and (c). * * * [Same as parent volume. | 
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History: En. Sec. 13, Ch. 267, L. 1947; substituted “satisfying the age require- 
amd. Sec. 1, Ch. 120, L. 1961; amd. Sec. 1, ment specified in 31-127 (1)” for “who is 


Ch. 55, L. 1969. at least fifteen (15) years of age” and 
deleted an exception authorizing the hold- 
Amendments er of an instruction permit to operate a 


The 1969 amendment, in subsection (a), motorcycle. 


31-130. Application for license, instruction permit or motorcycle en- 
dorsement. (a) Every application for an instruction permit, operator’s 
or chauffeur’s license or motorcycle endorsement shall be made upon a 
form furnished by the board. Every application shall be accompanied 
by. the proper fee and payment of such fee shall entitle the applicant 
to not more than three attempts to pass the examination within a period 
of six (6) months from the date of application. 


(b). * * * [Same as parent volume.] 


(c) Whenever application is received from an applicant previously 
licensed by any other jurisdiction or jurisdictions, the board shall re- 
quest a copy of such applicant’s driving record from such previous li- 
censing jurisdiction or jurisdictions. When received, such driving records 
shall become a part of the driver’s record in this state with the same 
force and effect as though entered on the driver’s record in this state 
in the original instance. 

History: En. Sec. 14, Ch. 267, L. 1947; - Amendments 
amd. Sec. 1, Ch. 28, L. 1969. The 1969 amendment inserted provisions 
for applications for “motorcycle endorse- 


ment” in subsection (a) and added subsec- 
tion (c). 


31-131. Application of minors. 


References 


‘Castle v. Thisted, 139 M 328, 363 P 2d 
724, 725. 


31-135. Licenses issued to operators and chauffeurs. (a) The high- 
way patrol board shall have authority to appoint county treasurers and 
other qualified officers to act as its agent or agents for the sale of drivers’ 
licenses, and shall make necessary rules and regulations governing such 
sales. The board, upon payment of four dollars ($4), (of which sum five 
per cent (5%) shall be retained by the county treasurers for use of the 
county general fund) shall issue to every applicant qualifying therefor, 
an operator’s or chauffeur’s license as applied for, which license shall be 
purchased biennially on or before the operator’s or chauffeur’s birthday, 
and shall expire on the anniversary of the date of birth of the operator or 
chauffeur, two (2) years or less after the date of issue, and shall contain a 
photograph of such licensee in such size and form as may be prescribed by 
the highway patrol board, a distinguishing number issued to the licensee, 
the full name, date of birth, resident address, and a brief description of the 
licensee and either a facsimile of the signature of the licensee or a space 
upon which he shall write his signature in pen and ink, immediately upon 
receipt of the license. No license shall be valid until it has been so signed 
by the licensee. 
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(b) The board shall, when any person applies for renewal of an 
operator’s or chauffeur’s license, test the applicant’s eyesight, and may 
also, in the board’s discretion, have such applicant demonstrate his physical 
ability to operate and to exercise ordinary and reasonable care in the 
operation of a motor vehicle. This examination shall not be required 
of any applicant who has successfully completed such an examination 
within the preceding five (5) year period. 


(c) Whenever the board issues an original license to a person under 
the age of twenty-one (21) years, such license shall be designated and 
clearly marked as a “provisional license.” Any license so designated and 
marked may be suspended by the board for a period of not more than 
twelve (12) months, when its record discloses that the licensee, subse- 
quent to the issuance of such license, has been guilty of careless or negli- 
gent driving. Upon renewal as applicable to operator’s licenses, the 
board may for any reasonable cause, as shown by its records, designate 
the renewal of the license as provisional, otherwise, a license in usual 
form shall be issued subject to other provisions of the laws of Montana. 

(d) It shall be unlawful for any person to have in his possession or 
under his control, more than one (1) Montana operator’s or chauffeur’s 
license at any one time. 


History: En. Sec, 19, Ch. 267, L. 1947; Effective Date 


amd. Sec. 1, Ch. 135, L. 1951; amd. Sec. 1, 
Ch. 130, L. 1953; amd. Sec. 1, Ch. 249, L. 
1961; amd. Sec. 1, Ch. 228, L. 1963; amd. 
Sec. I, Ch. 23, L. 1967. 


Amendments 


The 1963 amendment completely re- 
wrote subsection (b), for previous text of 
which see parent volume; and made a 
minor change in punctuation. 

The 1967 amendment inserted “(of 
which sum * * * county general fund)” 
in the second sentence of subsection (a); 
and made minor changes in subsections 


(a) and (b). 


31-138. Duplicate certificates. 


Section 2 of Ch. 228, Laws 1963 pro- 
vided the act should be in effect upon its 
passage and approval. Approved March 
9, 1963. 


Validity of Amendment 


The 1961 amendment of this section 
[House Bill No. 342] was not rendered 
invalid because the deciding vote therein 
was cast by the lieutenant governor on 
the third reading, where at that time the 
senators then present and voting, were 
equally divided. State ex rel. Easbey v. 
Highway Patrol Board, 140 M 383, 372 P 
2d 930, 939. 


In the event that an instruction permit 


or operator’s or chauffeur’s license issued under the provisions of this act 
is lost or destroyed, the person to whom the same was issued may, upon 
the payment of a fee of one dollar ($1.00), obtain a duplicate, or substitute 
thereof, upon furnishing proof satisfactory to the board that such permit 
or license has been lost or destroyed. 
History: En. Sec. 22, Ch. 267, L. 1947; 


amd. Sec. 1, Ch. 36, L. 1953; amd. Sec. 16, 
Ch. 121, L. 1965. 


Amendment 


The 1965 amendment increased the fee 
for duplicate certificates from 50¢ to $1.00. 


31-146. Mandatory revocation of license by board or chief upon 
proper authority. The board or chief upon proper authority shall forth- 
with revoke the license or operating privilege of any operator or chauf- 
feur upon receiving a record of such operator’s or chauffeur’s convic- 
tion or forfeiture of bail not vacated of any of the following offenses, 
when such conviction or forfeiture has become final: 
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beer “(Same asiparent volume. | 


2. Driving a motor vehicle while under the influence of intoxicating 
liquor or narcotic drug, or willfully or knowingly under the influence of 
any other drug to a degree which renders him incapable of safely driving 
a motor vehicle or a combination thereof; 

3to6. * * * [Same as parent volume. | 


History: En. Sec. 30, Ch. 267, L. 1947; Amendments 


amd. Sec. 1, Ch. 192, L. 1957; amd. Sec. 1, The 1969 amendment substituted “chief” 
Ch. 125, L. 1961; amd. Sec. 2, Ch. 155, L. for “supervisor” in the first paragraph 
1969. : and inserted “or willfully * * * motor 


vehicle” in subdivision (2). 


31-147. Authority of board to suspend license or driving privilege 
or issue probationary license. (a) The board is hereby authorized to 
suspend the license or driving privilege of an operator or chauffeur 
without preliminary hearing upon a showing by its records or other 
sufficient evidence that the licensee: 


1. Has been involved as a driver in any accident resulting in the 
death or personal injury of another or serious property damage; 


2. Has been convicted with such frequency of serious offenses against 
traffic regulations governing the movement of vehicles as to indicate a 
disrespect for traffic laws and a disregard for the safety of other persons 
on the highways; 


3. Is an habitually reckless or negligent driver of a motor vehicle; 
4. Is incompetent to drive a motor vehicle; 


5. Has permitted an unlawful or fraudulent use of such license as 
specified in section 31-153; 


6. Has committed an offense in another state which if committed in 
this state would be grounds for suspension or revocation ; or 


7. Has falsified his date of birth on his application for a driver’s 
license. 


(by. * * **| Same as parent volume,| 


(c) Upon suspending the license of any person or upon placing such 
person on probation, as hereinbefore in this section authorized, the board 
shall immediately notify the licensee in writing and upon his request 
shall afford him an opportunity for a hearing as early as practical within 
not to exceed twenty (20) days after receipt of such request in the 
county wherein the licensee resides unless the board and the licensee 
agree that such hearing may be held in some other county. Upon such 
hearing the chief or his duly authorized agent may administer oaths 
and may issue subpoenas for the attendance of witnesses and the pro- 
duction of relevant books and papers and may require a re-examination 
of the licensee. Upon such hearing the board shall either rescind its order 
of suspension or probation, or, good cause appearing therefor, may af- 
firm, reduce or extend the period of probation or suspension of such li- 
cense. 
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History: En. Sec. 31, Ch. 267, L. 1947; Suspension of License Not Punishment 


amd. Sec. 13 Ch. 101, iL: 1961; amd. Sec. RS The purpose and nature of the suspen- 
Ch. 137, L. 1969. sion of a driver’s license is for the protec- 
tion of the unsuspecting public and does 

Amendments not constitute “punishment” as _ under- 


The 1969 amendment deleted former stood within the meaning of the law, so 
subdivision (a)(1) authorizing suspension that highway patrol board can take into 
for “offense for which mandatory revo-. consideration past driving violations be- 
cation of license is required upon convic- fore a previous suspension of a driver’s 
tion,” designated former subdivisions (a) license in suspending his license again. 
(2) to (a)(8), as (a)(1) to (a)(7),; added In re France, 147 M 283,,411 P'2d7321 
“as specified in section 31-153” to subdi- 
vision (a)(5), and substituted “chief” for 
“supervisor” in subsection (c). 


31-149. Period of suspension or revocation. (a) The board. shall 
not suspend or revoke a driver’s license or privilege to drive a motor 
vehicle on the public highways for a period of more than one (1) year, 
except as permitted under sections 31-148, 31-155, 53-424 and 53-430, 
R. C. M. 1947. 


(b) Any person whose license or privilege to drive a motor vehicle 
on the public highways has been suspended or revoked shall not be en- 
titled to have such license or privilege renewed or restored unless the 
revocation was for a cause which has been removed, except that after the 
expiration of the period of such revocation or suspension, such person 
may make application for a new license as provided by law, but the 
board shall not then issue a new license unless and until it is satisfied 
after investigation of character, habits, and driving ability of such per- 
son that it will be safe to grant the privilege of driving a motor ve- 
hicle on the public highways. Provided, however, when any person is 
convicted or forfeits bail or collateral not vacated for the offense of 
operating or being in actual physical control of a motor vehicle while 
under the influence of intoxicating liquor or narcotic drug, or knowingly 
or willingly under the influence of any other drug to a degree which 
renders him incapable of safely driving a motor vehicle .or a combina- 
tion thereof, the board shall, upon receiving a report of such conviction 
or forfeiture of bail or collateral not vacated, suspend or revoke the li- 
cense or driving privilege of such person for a period of sixty (60) days. 
Upon receiving a report of a conviction or forfeiture of bail or collateral 
for a subsequent such offense, within five (5) years thereof, the board 
shall suspend or revoke the license or driving privilege of such person 
for a period of one (1) year. | 


(c) The revocation period for all revocations made mandatory by 
section 31-146, R. C. M. 1947, shall be one (1) year, except as provided 
in subsection (b) of this section. 


History: En. Sec. 33, Ch. 267, L. 1947; ingly * * * a motor vehicle” after ‘“nar- 
amd. Sec. 1, Ch. 126, L. 1957; amd. Sec. cotic drug” in subsection (b) and added 
1, Ch. 161, L. 1961; amd. Sec. 1, Ch. 339, subsection (c). 

L. 1969. 
References 
Amendments In re France, 147:M 283, 411 P 2d 732. 
The 1969 amendment inserted “or know- 
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31-163. Driver license compact enacted—text. This act shall be 
known and may be cited as the “Driver License Compact.” 


ARTICLE I--FINDINGS AND DECLARATION’ OF POLICY 


(a) The party states find that: 


(1) The safety of their streets and highways is materially affected 
by the degree of compliance with state laws a local ordinances relating 
to the operation of motor vehicles. 

(2) - Violation of such a law or ordinance is evidence that the violator 
engages in conduct which is likely to endanger the safety of persons and 
property. 

(3) The continuance in force of a license to drive is predicated upon 
compliance with laws and ordinances relating to the operation of motor 
vehicles, in whichever jurisdiction the vehicle is operated. 

(b) It is the policy of each of the party states to: 

(1) Promote compliance with the laws, ordinances, and administrative 
rules and regulations relating to the operation of motor vehicles by their 
operators in each of the jurisdictions where such operators drive motor 
vehicles. 

(2) Make the reciprocal recognition of licenses to drive and eligibility 
therefor more just and equitable by considering the over-all compliance 
with motor vehicle laws, ordinances and administrative rules and regula- 
tions as a condition precedent to the continuance or issuance of any li- 
cense by reason of which the licensee is authorized or permitted to operate 
a motor vehicle in any of the party states. 


ARTICLE II—DEFINITIONS 


As used in this compact: 


(a) “State” means a state, territory or possession of the United 
States, the District of Columbia, or the Commonwealth of Puerto Rico. 


(b) “Home state” means the state which has issued and has the power 
to suspend or revoke the use of the license or permit to operate a motor 
vehicle. 


(c) “Conviction” means a conviction of any offense related to the use 
or operation of a motor vehicle which is prohibited by state law, municipal 
ordinance or administrative rule or regulation, or a forfeiture of bail, 
bond or other security deposited to secure appearance by a person charged 
with having committed any such offense, and which conviction or for- 
feiture is required to be reported to the licensing authority. 


ARTICLE III—REPORTS.OF CONVICTION 


The licensing authority of a party state shall report each conviction 
of a person from another party state occurring within its jurisdiction to 
the licensing authority of the home state of the licensee. Such report 
shall clearly identify the person convicted; describe the violation specify- 
ing the section of the statute, code or ordinance violated; identify the 


23 


31-163 HIGHWAY PATROL 


court in which action was taken; indicate whether a plea of guilty or not 
guilty was entered, or the conviction was a result of the forfeiture of 
bail, bond or other security; and shall include any special findings made 
in connection therewith. 


ARTICLE IV—EFFECT OF CONVICTION 


(a) The licensing authority in the home state, for the purposes of 
suspension, revocation or limitation of the license to operate a motor 
vehicle, shall give the same effect to the conduct reported, pursuant to 
Article III of this compact, as it would if such conduct had occurred in 
the home state, in the case of convictions for: : 


(1) Manslaughter or negligent homicide resulting froth the opera- 
tion of a motor vehicle; 


(2) Driving a motor vehicle while under the influence of intoxicating 
liquor or a narcotic drug, or under the influence of any other drug to a 
degree which renders the driver incapable of safely driving a motor 
vehicle; 


(3) Any felony in the commission of which a motor vehicle is used; 


(4) Failure to stop and render aid in the event of a motor vehicle acci- 
dent resulting in the death or personal injury of another. 


(b) As to other convictions, reported pursuant to Article III, the 
licensing authority in the home state shall give such effect to the conduct 
as is provided by the laws of the home state. 


(c) If the laws of a party state do not provide for offenses or viola- 
tions denominated or described in precisely the words employed in subdivi- 
sion (a) of this article, such party state shall construe the denominations 
and descriptions appearing in subdivision (a) hereof as being applica- 
ble to and identifying those offenses or violations of a substantially similar 
nature, and the laws of such party state shall contain such provisions as 
may be necessary to ensure that full force and effect is. given to this 
article. 


ARTICLE V—APPLICATIONS FOR NEW LICENSES 


Upon application for a license to drive, the licensing authority in a 
party state shall ascertain whether the applicant has ever held, or is the 
holder of a license to drive issued by any other party state. The licensing 
authority in the state where application is made shall not issue a license 
to drive to the applicant if: 

(1) The applicant has held such a license, but the same has been 
suspended by reason, in whole or in part, of a violation and if such 
suspension period has not terminated. 

(2) The applicant has held such a license, but the same has been 
revoked by reason, in whole or in part, of a violation and if such revoca- 
tion has not terminated, except that after the expiration of one year from 
the date the license was revoked, such person may make application for 
a new license if permitted by law. The licensing authority may refuse to 
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issue a license to any such applicant if, after investigation, the licensing 
authority determines that it will not be safe to grant to such person the 
privilege of driving a motor vehicle on the public highways. 


(3) The applicant is the holder of a license to drive issued by another 
party state and currently in force unless the applicant surrenders such 
license. 


ARTICLE VI—APPLICABILITY OF OTHER LAWS 


Except as expressly required by provisions of this compact, nothing 
contained herein shall be construed to affect the right of any party state 
to apply any of its other laws relating to licenses to drive to any person 
or circumstance, nor to invalidate or prevent any driver license agreement 
or other co-operative arrangement between a party state and a nonparty 
state. 


ARTICLE VII—COMPACT ADMINISTRATOR AND 
INTERCHANGE OF INFORMATION 


(a) The head of the licensing authority of each party state shall be 
the administrator of this compact for his state. The administrators, acting 
jointly, shall have the power to formulate all necessary and proper pro- 
cedures for the exchange of information under this compact. 


(b) The administrator of each party state shall furnish to the ad- 
ministrator of each other party state any information or documents 
reasonably necessary to facilitate the administration of this compact. 


ARTICLE VIII—ENTRY INTO FORCE AND WITHDRAWAL 


(a) This compact shall enter into force and become effective as to 
any state when it has enacted the same into law. 


(b) <Any party state may withdraw from this compact by enacting a 
statute repealing the same, but no such withdrawal shall take effect until 
six (6) months after the executive head of the withdrawing state has 
given notice of the withdrawal to the executive heads of all other party 
states. No withdrawal shall affect the validity or applicability by the 
licensing authorities of states remaining party to the compact of any 
report of conviction occurring prior to the withdrawal. 


ARTICLE IX—CONSTRUCTION AND SEVERABILITY 


This compact shall be liberally construed so as to effectuate the pur- 
poses thereof. The provisions of this compact shall be severable and if 
any phrase, clause, sentence or provision of this compact is declared to 
be contrary to the constitution of any party state or of the United States 
or the applicability thereof to any government, agency, person or cir- 
cumstance is held invalid, the validity of the remainder of this compact 
and the applicability thereof to any government, agency, person or cir- 
cumstance shall not be affected thereby. If this compact shall be held 
contrary to the constitution of any state party thereto, the compact shall 
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remain in full force and effect as to the remaining states and in full force 
and effect as to the state affected as to all severable matters. 


History: En. Sec. 1, Ch. 154, L. 1963. 


Title of Act 


An act to establish a stable and uniform 
basis for interstate co-operation in driver 
licensing and the reporting of convictions 
and to be known as the Driver License 
Compact; setting forth the basic purposes 
of the compact; defining certain terms 
used in act; requiring party state to report 
convictions to licensing authority of home 
state of licensee; providing party state 
may give same effect of conviction re- 
gardless of jurisdiction of occurrence; pro- 
viding that license authority in party state 
shall not issue license to party whose li- 
cense has been suspended, revoked or to 


party who fails to surrender license of 
another party state; providing that adop- 
tion of compact will not nullify existing 
statutes; providing for administrator of 
act; providing for entry and withdrawal 
from compact; providing for construction 
and severability of act; providing that if 
any part of act held unconstitutional it 
shall not affect remaining parts of act; 
defining “licensing authority” and “execu- 
tive head”; providing authority ‘to furnish 
information to member states; providing 
that administrator shall not be entitled to 
additional compensation; requiring agen- 
cies or court to report to state agency; 
repealing all acts or parts of acts in con- 
flict herewith. 


31-164. Highway patrol board as licensing authority—information and 
documents furnished. As used in the compact, the term “licensing au- 
thority” with reference to this state, shall mean the Montana highway 
patrol board. Said board shall furnish to the appropriate authorities of 
any other party state any information or documents reasonably necessary 
to facilitate the administration of Articles III, IV and V of the compact. 


History: En. Sec. 2, Ch. 154, L. 1963. 


31-165. Reimbursement of compact administrator. The compact ad- 
ministrator provided for in Article VII of the compact shall not be entitled 
to any additional compensation on account of his service as such admin- 
istrator, but shall be entitled to expenses incurred in connection with his 
duties and responsibilities as such administrator, in the same manner as 
for expenses incurred in connection with any other duties or responsi- 
bilities of his office or employment. 


History: En. Sec. 3, Ch. 154, L. 1963. 


31-166. Governor as executive head. As used in the compact, with 
reference to this state, the term “executive head” shall mean the governor. 


History: En. Sec. 4, Ch. 154, L. 1963. 


31-167. Report to highway patrol board of suspension or revocation 
of licenses. Any court or other agency of this state, or a subdivision 
thereof, which has jurisdiction to take any action suspending, revoking 
or otherwise limiting a license to drive, shall report any such action and 
the adjudication upon which it is based to the Montana highway patrol 
board within five (5) days on forms furnished by the Montana highway 
patrol board. 


History: En. Sec. 5, Ch. 154, L. 1963. 
31-168. Offenses furnishing ground for suspension or revocation of 
license. Items enumerated in Article IV (a), subsections (1), (2), (3) 
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and (4) [31-163] of this act refer specifically to sections 94-2507, 32-2142, 
94-114 and 32-1202, Revised Codes of Montana, 1947, respectively. 


In addition to convictions mentioned above the Montana highway 
patrol board for the purpose of suspension, revocation or limitation of 
the license to operate a motor vehicle, shall give the same effect to the 
conduct reported as it would if such conduct had occurred in this state 
for convictions of: 1. perjury or the making of a false affidavit relating 
to the ownership or operation of a motor vehicle (31-154, Revised Codes 
of Montana, 1947) and; 2. three (3) convictions of reckless driving com- 
mitted within a period of twelve (12) months (32-2143, Revised Codes of 
Montana, 1947). 


History: En. Sec. 6, Ch. 154, L. 1963. 


31-169. Review of administrative actions. Any act or omission of any 
official or employee of this state done or omitted pursuant to, or in en- 
forcing, the provisions of the “Driver License Compact” shall be subject 
to review pursuant to the provisions of section 31-152, Revised Codes of 
Montana, 1947, but any review of the validity of any conviction reported 
pursuant to the compact shall be limited to establishing the identity of 
the person so convicted. 


History: En. Sec. 8, Ch. 154, L. 1963. pealed all acts or parts of acts in conflict 


th ith. 
Repealing Clause ae 


Section 7 of Ch. 154, Laws 1963 re- 


CHAPTER 2—HIGHWAY PATROLMEN’S RETIREMENT SYSTEM 


Section 31-201. Definitions. 
31-205. Payments into the Montana highway patrolmen’s retirement account 
—investment. 
31-206. Rules and regulations—actuarial data. 
31-209. Payments by contributors. 
31-210. Contributions by the state of Montana. 
31-222.. Nomination of beneficiary. 


31-201. Definitions. The following words and phrases as used in this 
act, unless a different meaning is plainly implied by the context, shall 
have the following meanings: 

“Accumulated deductions,” the total of-the amounts deducted from 
the salary of a contributor and paid. into the fund, and standing to his 
credit in the fund, together with the regular interest thereon. 

“Beneficiary,” shall be such person or persons having an insurable 
interest in his life as he shall nominate by written designation, duly ac- 
knowledged and filed with the board. 

“Retired patrolman,” any person in receipt of a retirement allowance 
under this act. 

“Board,” the Montana highway patrolmen’s retirement board. 

“Compulsory retirement age,” sixty years of age. 

“Contributor,” any person who has accumulated deductions in the 
fund, standing to his credit. 
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“Final salary,” the average annual compensation received by a con- 
tributor before any deductions have been made, and exclusive of mainte- 
nance, allowances and expenses, for any three (3) years of continuous 
service upon which contributions have been made, or, in the event a 
member has not served three (3) years, the total retirement compensation 
earned, divided by the number of years served. 

“Actuarial equivalent,” the accumulated contributions and the present 
value of the member’s state service based on length of service and mem- 
ber’s attained age used to provide a life or temporary life income to the 
legally designated person, based on such person’s attained age and sex at 
the time the option becomes available. ! 

“Account,” the Montana highway patrolmen’s retirement account in 
the agency fund. 

“Involuntary retirement,” a retirement not for cause and before retire- 
ment age. 


“Member’s annuity,” payments for life derived from contributions made 
by the contributor. 


“Optional retirement age,” the age at which a contributor may retire 
after twenty (20) years’ service or more. 


“Retirement age,” the age at which a member retires after twenty-five 
(25) years of creditable service with the Montana highway patrol. 


“Retirement allowance,” the state annuity plus the member’s annuity. 


“State annuity,” payments for life derived from contributions made 
by the state of Montana. 


History: En. Sec. 1, Ch. 37, L. 1945; Amendment 
amd. Sec. 1, Ch. 243, L. 1955; amd. Sec. The 1963 amendment substituted the 
201, Ch. 147, L. 1963. definition of “Account” for a paragraph 


reading, “‘Fund,’ the Montana highway 
patrolmen’s retirement fund.” 


31-205. Payments into the Montana highway patrolmen’s retirement 
account—investment. All appropriations made by the state of Montana, 
all contributions by members of the Montana highway patrol, in the 
amount hereinafter specified, and all interest on and increase of the in- 
vestments and moneys under this account shall be paid to the state treas- 
urer, who shall credit said payments to the Montana highway patrolmen’s 
retirement account in the agency fund. Whenever there is on deposit in 
the Montana highway patrolmen’s retirement account a sum in excess of 
twenty-five thousand dollars ($25,000.00), such excess will be invested by 
the state board of land commissioners as part of the long term investment 
fund and any of the account less than twenty-five thousand dollars 
($25,000.00) in amount shall be invested by the state board of land com- 
missioners as part of the short term investment fund when so directed 
by the Montana highway patrolmen’s retirement board. 


eptory: En, Sec. 5, Ch. 37, L. 1945; Amendment 

amd. Sec. 1, Ch. 158, L. 1949; amd. Sec. 1, The 1963 amendment substituted the 

Ch. 176, 5 Be 1953; amd. Sec. 202, Ch. 147, references to the “Montana highway pa- 

L. 1963. trolmen’s retirement account in the agency 
fund” for references to the “Montana 
highway patrolmen’s retirement fund.” 
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31-206. Rules and regulations—actuarial data. The board may estab- 
lish such rules and regulations as it deems necessary, and is charged within 
the limitations of this act for its proper administration, operation, and 
enforcement, and shall be the authority under this act as to the conditions 
under which persons may be admitted to and continue to receive benefits 
under the retirement system. It shall keep such data as shall be necessary 
for actuarial valuation purposes. It shall cause to be made periodic 
actuarial investigations into the mortality and service experience of the 
contributors to and the beneficiaries of the account, and shall adopt for 
the retirement system one or more mortality tables. 

History: En. Sec. 6, Ch. 37, L. 1945; Amendment 


amd. Sec. 3, Ch. 243, L. 1955; amd. Sec. The 1963 amendment substituted “ac- 
203, Ch. 147, L. 1963. count” for “fund” in the last sentence. 


31-209. Payments by contributors. Every member shall be required 
to contribute into the account a sum equal to five per cent (5%) of his 
monthly salary, which sum shall be deducted from his salary and de- 
posited to his credit in the account, provided that when a member has 
served twenty-five (25) years in the Montana highway patrol all pay- 
ments by him and contributions to his credit from the account shall cease. 


History: En. Sec. 9, Ch. 37, L. 1945; 
amd, Sec. 5, Ch. 243, L. 1955; amd. Sec. 
204, Ch. 147, L. 1963. 


Amendment 
The 1963 amendment substituted ‘‘de- 


31-210. 


Contributions by the state of Montana. 


posited to his credit in the account” for 
“credited to his account in the fund”; and 
substituted “account” for “fund” in two 
other places. 


The state of Montana 


shall annually contribute to the account fifteen per cent (15%) of all 
moneys received by the state of Montana from the collection of the motor 
vehicle driver’s license fee provided for under the laws of the state of 


Montana. 


History: En. Sec. 10, Ch. 37, L. 1945; 
amd. Sec. 6, Ch. 243, L. 1955; amd. Sec. 
205, Ch. 147, L. 1963. 


31-214. 


Evidence of Disability 


State highway patrolman was not en- 
titled to disability retirement allowance 
for total and permanent disability in light 
of evidence that claimant’s condition did 
not prevent him from hunting, swimming 
and bowling and evidence of four medical 


31-222. 


Amendment 


The 1963 amendment substituted “ac- 
Count so Olaariiias 


Disability retirement allowance. 


doctors that patrolman was not perma- 
nently disabled, notwithstanding evidence 
of osteopath that patrolman was totally 
and permanently disabled in so far as 
being highway patrolman. State ex rel. 
Spear v. State Highway Patrol Retire- 
ment Board, 149 M 7, 422 P 2d 348. 


Nomination of beneficiary. Every contributor shall have the 


authority to name his beneficiary by written designation duly acknowl- 
edged and filed with the board, and to change the beneficiary in like 
manner. Such designation and all changes must be filed with the board. 


History: En. Sec. 22, Ch. 37, L. 1945; 
amd. Sec. 1, Ch. 107, L. 1967. 


Amendments 

The 1967 amendment deleted “up until, 
but not after, the time of retirement” 
after “with the board” at the end of this 
section. 


Effective Date 

Section 2 of Ch. 107, Laws 1967 pro- 
vided the act should be in effect from and 
after its passage and approval. Approved 
February 21, 1967. 
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TITLE 32—HIGHWAYS, BRIDGES AND FERRIES 


Chapter” 2. Road oe and bonds, Repealed—Section 12-109, Chapter 197, Laws 
of 1965. 
3. Supervision of public highways, 32-317 to 32-321. 
6. Special .road districts, abolishment, Repealed—Section 12-109, Chapter 
197, Laws of 1965. 
9. Permunated iron culverts, Repealed—Section 12-109, Chapter 197, Laws of 
965. 

10. Obstructions and encroachments, 32-1021, 32-1022. 

11. Speed and traffic regulations, 32-1122, 32-1123, 32-1127, 32-1131. 

13. Good roads day, Repealed—Section 12-109, Chapter 197, Laws of 1965. 

16. State highway commission and highway engineer—powers and duties, 
32-1619, 32-1627 :to..32-1629, 32-1629.1, 32-1630, 32-1631. 

18. Stock lane law, Repealed—Section 12-109, Chapter 197, Laws of 1965. 

19. Montana toll bridge authority, Repealed—Section 12-109, Chapter 197, 
Laws of 1965. 

20. Controlled access highways, Repealed—Section 12-109, Chapter 197, 
Laws of 1965. 

21. Uniform act regulating traffic on highways, 32-2134.1 to 32-2134.3, 32- 
2137, 32-2143.1, 32-2143.2, 32-2144, 32-2170, 32-2173, 32-2174, 32-2177, 
DC-PAOs ,. O2-2190,, 02-21-L00, 02-21-2130, O2-20 loc bee 14a tO O22) - 
143.4, 32-21-149, 32-21-149.1, 32-21-150.1 to 32-21-150.3, 32-21-155.1, 
32-21-163, 32-21-164, 32-21-166 to 32-21-175. 

22. Highway code—general provisions, 32-2201 to 32-2203. 

23. Classification of highways, 32-2301, 32-2302. 

24. Assent to federal aid—state highway commission, powers and duties, 32- 
2401 to 32-2427. 

25. State highway engineer and other employees, 32-2501 to 32-2503. 

26. Distribution and apportionment of highway construction funds, 32-2601, 
32-2603 to 32-2611. 

27. Montana toll bridge authority, 32-2701 to 32-2716. 

28. Peearat county commissioners responsibility for county roads, 32-2801 to 

2-2815. 

29. Board of county commissioners responsibility for bridges and ferries, 
32-2901 to 32-2907. 

30. County road superintendent, 32-3001 to 32-3007. 

31. Local improvement districts, 32-3101 to 32-3131. 

32. State vehicle fees—payment, expiration and disposition, 32-3201 to 32-3206. 

33. Additional truck, trailer and bus fees—sales tax on vehicles—excess 
weight penalties, 32-3301, 32-3302, 32-3302.1, 32-3303, 32-3304, 32-3304.1, 
32-3305 to 32-3317. 

34. Fees for drive-away or tow-away transporters, 32-3401 to 32-3406. 

35. Bond issues for state toll bridges, 32-3501 to 32-3509. 

36. County tax levies for road and bridge construction, 32-3601 to 32-3605. 

37. Local use of registration and other vehicle fees, 32-3701 to 32-3707. 

38. County road and bridge bonds, 32-3801 to 32-3806. 

39. Acquisition and disposition of property by state, 32-3901 to 32-3931. 

40. Acquisition and disposition of property by county, 32-4001 to 32-4018. 

41. Contracts of state highway commission, 32-4101 to 32-4103. 

42. Contracts of counties and local improvement districts. 32-4201 to 32-4207. 

43. Control of access, 32-4301 to 32-4308, 32-4308.1, 32-4309 to 32-4311. 

44. Good roads day—obstructions, encroachments and debris on highways, 
32-4401 to 32-4410. 

45. Junkyards along roads, 32-4513 to 32-4523. 

46. Traffic safety program, 32-4601 to 32-4607. ; 

47. Zoning and advertising regulation along highways, 32-4701 to 32-4714. 


CHAPTER 1—HIGHWAYS—DEFINITIONS AND CLASSIFICATIONS 


32-102 to 32-107. (1611 to 1616) Repealed. 


Repeal Sec. 2600, Pol. C. 1895; Secs. 1, 3, 6, Ch. 
These sections (Sec. 10, p. 106, L. 1874; 44, L. 1903; Secs. 2 to 7, Ch. 72, L. 1913; 


dl 
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Secs. 2 to 7, Ch. 141, L. 1915; Secs. 2 to 7, Ch.. 197, Laws 1965, effective December 
Ch..172, L..1917; Sec. 1; Ch.247, L.1959),.. 31, 1966. For new law, see secs, 752-220 
relating to definitions and classifications of 32-2301, 32-2808, and 32-4014. 

highways, were repealed by Sec. 12-109, 


CHAPTER 2—ROAD TAXES AND BONDS 
(Repealed—Section 12-109, Chapter 197, Laws of 1965, effective December 31, 1966) 


32-201 to 32-208. (1617 to 1620) Repealed. 


Repeal 172 °T21917-Seeel, Ms Bal Hee ae 

ap ti Sec. 19, p. 110, L. 1874; 1 to 4, Ch. 69, L. 1945; Sec. 1, Ch. 145, L. 
Sec. ee era 1885: aa 1796, 1837, 1947; Sec. 1, Ch. 149, L. 1947), relating to 
1838, 5th Div. Comp. Stat. 1887; Secs. 1, 3, toad taxes and bonds, were repealed by 
p. 176, L. 1897; Sec. 1, p. 69, L. 1899; Secs. See. 12-109, Ch. 197, Laws 1965, effective 
11, 26, 27, Ch. 44, L. 1903: Secs. 1 to 4, December 31, 1966. For new law, see secs. 
Ch. 2, Ch. 72, L. 1913; Secs. 1 to 4, Ch. 2, 32-3601 to 32-3605 and 32-3801. 
Cho l4 ial eal oloceSecse lato, Gh. 2, Ch. 


CHAPTER 3—SUPERVISION OF PUBLIC HIGHWAYS 


Section 32-317. Designation of emergency area near construction project. 
32-318. Notice of designation of emergency area—removal of designation. 
32-319. Livestock not to run at large in emergency area. 
32-320. Impounding of animals at large—notice to owner—fees and mileage. 
32-321. Penalty for violations. 


32-302 to 32-314. (1622 to 1632) Repealed. 


Repeal Secs. 1,. (200Gb: 102059927: Secamiane 

These sections (Sec. 12; pk119 sh Al8S7S3= wehas2)se en O20 4S ecsalacGh. 59." 1920: 
See.v24eip.2d3y bal8745 Sech 4p 418 as Seow lin Cha Sl pio d 920s: Geel 1 keh. 176 
L. 1885; Secs. 1801, 1802, 1805, 1834, 5th  1929.Sec. 1, Ch: 179)2E41931; Seciaten. 
DiviaComp. Statirl8872: Secsai263242695;,,ol OZ; 1 94740 Secin liaGhe 84g 0201953; 
2/00, ‘2701, 2710,° 2711, 2720, 2740, 2741, Sec.- 1, CHPLOOE da: 19558%5ec.7 1) Chae. 
Pol. C. 1895; Secs. 10; 33 :to36;,.51, 52,0Ch. Se Teed9572nSee.n) bGh: 128 ycT 11959 SSeonz 
44, L. 1903; Secs. 1, 2, Ch. 76, L. 1905; Ch. 260, L. 1965), relating to the functions 
Secs. 2 to 13, Ch. 3, Ch. 72, L. 1913; Secs. of the county commissioners, county sur- 
2 to 13, Ch. 3, Ch. 141, L. 1915; Sec. 1, veyors, and road supervisors with respect 
Ch. 106, L. 1917; Secs..2 to 12; Ch. 3, “to! roads, were repealed» by Sec. 12-109, 
Ch. 172, L.1917; Secs..1 to 4, Ch. 15, Ch. 197, Yitaws) dO6DerPor new laweesce 
Ex... L.- 1919: “Sec; 1ietChy 128-jeleer 92524 w secs 32-280) ators2-3007; 


32-316. (1634) Repealed. 


Repeal Che! S2°Ch ON72ee8 1017), Prelatinaeste 

This section (Sec. 2742, Pol. C. 1895; records of county commissioners relating 
Sec;, 53,Ch:-44, L 1903; See? 3° Ch.'76)9% *to™roads@ ‘was “repealed by Sec. 122109; 
L.. 1905; Sec. 14, Ch. 3) Ch. 72, 1/1913; "9 Ch 197,* Laws 1965) °efféctive' December 
Sec. 14, Ch. 3, Ch. 141, ‘L.. 1915; Sec.°13, 31, 1966." For new law, see see: 32-2805. 


32-317. Designation of emergency area near construction project. A 
board of county commissioners may designate a portion of a county or 
state secondary road as an emergency area if increased traffic due to a 
construction project threatens public safety. 


History: En. Sec. 1, Ch. 118, L. 1963. gency area if increased traffic due to a 
+] construction project threatens public safe- 
Title of Act ty; and prohibiting the running of live- 


An act authorizing a board of county stock across the emergency area unless in 
commissioners to designate a portion of transit under herd in the custody of an 
a county or state secondary road as emer- attendant; providing an effective date. 
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32-318. Notice of designation of emergency area—removal of designa- 
tion. Notice of such designation shall be printed in a newspaper of gen- 
eral circulation in the county. The notice shall describe the portion of 
road to be designated as an emergency area and the reason for such 
designation. The board shall post the area or roads affected with adequate 
signs. The board shall remove the emergency designation within thirty 
days after the cessation of the increased traffic. 

History: En. Sec. 2, Ch. 118, L. 1963. 


32-319. Livestock not to run at large in emergency area. A person 
who owns or has custody of livestock shall not permit the livestock to 
run upon the emergency area unless the livestock are under herd in 
transit across the emergency area in the custody of an attendant. 

History: En. Sec. 3, Ch. 118, L. 1963. 


32-320. Impounding of animals at large—notice to owner—fees and 
mileage. A sheriff or other peace officer may impound livestock running 
on an emergency area without an attendant and shall notify the rightful 
owner of such impounded livestock. If the sheriff or peace officer cannot 
determine the rightful owner, then a state stock inspector or deputy state 
stock inspector of the county may be called to examine the livestock for 
brands to determine ownership. The rightful owners shall be notified 
by the inspector and the usual inspection fees and mileage shall be paid 
by the owner of such livestock. 

History: En. Sec. 4, Ch. 118, L. 1963. 


32-321. Penalty for violations. A person violating this act is guilty 
of a misdemeanor and upon conviction shall be fined not less than ten 
dollars ($10.00) or more than fifty dollars ($50.00) for each violation. 


History: En. Sec. 5, Ch. 118, L. 1963. vided the act should be in effect from and 
: after its passage and approval. Approved 
Effective Date March 1, 1963. 


Section 6 of Ch. 118, Laws 1963 pro- 


CHAPTER 4—ESTABLISHING, ALTERING AND VACATING 
PUBLIC HIGHWAYS 


32-401 to 32-413. (1635 to 1647) Repealed. 
Repeal L. 1917; Secs. 1, 2, Ch. 4, Ex. L. 1919; 


These sections (Secs. 2750, 2751, 2760 Sec. 1, Ch. 107, L. 1935; Sec. 1, Ch. 123, 
to 2763, 2765 to 2768, Pol. C. 1895; Secs. b. 1961), relating to the establishment, 
55, 56, Sitio 68, 70, 72, 73, pages 35, 38, alteration and discontinuance of highways, 


; . 54, 55, 63 to 66, 68 to 71, were repealed by Sec. 12-109, Ch. 197, 
Piers ie see ecu ete 16, Gn Ae Cli Laws 1965, effective December 31, 1966. 


72.1. 1913: Secs. 1-to 16, Ch. 4, Ginit4ly For new law, see secs. 32-4002 to 32-4013. 
LMWTO15 Secs? Ito 813, seh 4 Chea17Z, 


32-415, 32-416. (1649, 1650) Repealed. 


Repeal L. 1917), relating to the laying out and 

These sections (Secs. 2770, 2771, Pol. C. changing of highways along section or 
1895: Secs. 75, 76, p. 40, L. 1901; Secs. subdivision lines, were repealed by Sec. 
73,74, Ch.'44, L. 1903; Secs: 18, 19, Ch. 4; 12-109, Ch. 197; Laws 1965, effective De- 
Cire7fmine ols -esecs 1S a0 Che 4A Ch. cembertol, fous mor New law, sce “Sec, 
PAY {> 1915>*Secs, 15, 16, (Ch. 4, Ch: 172, “32-4009! 


Do 


32-501 
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CHAPTER 5—LOCAL IMPROVEMENT DISTRICTS 


32-501 to 32-507. 
Repeal 
‘These sections (Sécs. | to 7, Ch. 12,°CH, 


172, L. 1917), relating to construction and 
improvement of highways through assess- 


32-509 to 32-526. (1684 to 1701) 
Repeal 


These sections (Secs. 9 to 26, Ch. 12, 
hes /72 45 17" S ect eat. ts, ie, E9257; 
relating to construction and improvement 
of highways through local improvement 


(1676 to 1682) 


Repealed. 


Repealed. 


ment districts, were repealed by Sec. 
12-109, Ch. 197, Laws 1965, effective 
December 31, 1966. For new law, see 
secs. 32-3101 to 32-3107 and 32-3110. 


districts, were repealed by Sec. 12-109, 
Ch. 197, Laws 1965, effective December 
31, 1966. For new law, see secs. 32-3108 
to 32-3131. 


CHAPTER 6—SPECIAL ROAD DISTRICTS, ABOLISHMENT 
(Repealed—Section 12-109, Chapter 197, Laws of 1965, effective December 31, 1966) 


32-601, 32-602. Repealed. 


Repeal 


These+sectionS »Coecsarl , poneos wae bet 
1939), abolishing special road districts, 


were repealed by Sec. 12-109, Ch. 197, 


Laws 1965, effective December 31, 1966. 


CHAPTER 7—PUBLIC BRIDGES 
32-701 to 32-711. (1703 to 1713) Repealed. 


Repeal 


These sections (Secs. 2810 to 2814, Pol. 
Ce 1895: "Sees: */5oto.. 794 Che 44,41. 71903; 
See. -1. 1Gho,9. Le, l9090-S ers. 19to75. Ch; 
B VCin 1/2, do. MELO eects. L tO toe elle oO, 
Ch. 141) 7 1241915s2Secsnd tot 6,1Ch 63; 
LL 191ze Seely Ched44.91 Use Seciil: 


32-713 to 32-715. 


Repeal 


These sections (Secs. 1 to 3, Ch. 106, L. 
19553 Secse1 2" Ch.435; 1.0095/), relating 


to state construction and reconstruction 


Repealed. 


32-716. 


Compiler’s Notes 
Section 84-1817, referred to in this sec- 


Ch. 144, L. 1947; Sec. 1, Ch. 25, L. 1951; 
Sec. 1, Ch. 172, L. 1963), relating to the 
construction and maintenance of public 
bridges, were repealed by Sec. 12-109, Ch. 
197, Laws 1965. For new law, see secs. 
32-2901 to 32-2907 and 32-3602 to 32-3604. 


of bridges, were repealed by Sec. 12-109, 
Ch. 197, Laws 1965, effective December 
31, 1966. For new law, see sec. 32-2604. 


Deduction of allotment from future regular apportionments, etc. 


tion in the parent volume, was repealed 


by Sec. 122109; Che 197; Lawe1h96h: 


CHAPTER 9—CORRUGATED IRON CULVERTS 
(Repealed—Section 12-109, Chapter 197, Laws of 1965, effective December 31, 1966) 


32-901 to 32-905. 
Repeal 


These sections (Secs. 1 to 5, Ch. 143, 
L. 1919), relating to corrugated iron cul- 


(1721 to 1725) Repealed. 


verts used in road construction, were re- 
pealed by Sec. 12-109, Ch. 197, Laws 1965, 
effective December 31, 1966. 


CHAPTER 10—OBSTRUCTIONS AND ENCROACHMENTS 


Section 32-1021. Flagmen escorts—prohibitions against nighttime herding on public 


highways. 
32-1022. Violations. 


SPEED AND TRAFFIC REGULATIONS 


32-1002 to 32-1017. 


Repeal 


These sections (Sec. 2734, Pol. C. 1895; 
Secs. 50, 90, Ch. 44, L. 1903; Secs. 14 to 
163i 6, GhevZ, Ut To1s" Secs. 23 to 16, 
Gheso, Gh. 141.01, 19152 Secal.«Gh. 174, 
- Ls 1929: Sec. LeGirg 237 ,eh04950:sSear7k 


(1727 to 1741.1) 


82-1113 


Repealed. 


Ch. 176, L. 1965), relating to encroach- 
ments and obstructions on highways, 
were repealed by Sec. 158, Ch. 263, Laws 
1955; Sec. 12-109, Ch. 197, Laws 1965. 
For new law, see secs. 32-21-111, 32-4402 
to 32-4410. 


32-1018. Grazing livestock on highway unlawful. 


Civil Liability for Violation 

Motorist injured when car struck cattle 
on public highway could not prove viola- 
tion of statute and obtain judgment in his 
favor in absence of evidence that owner 


had willfully permitted livestock to be on 
highway and in absence of ‘evidence that 
highway device had been installed to ex- 
clude livestock. Jenkins v. Valley Garden 
Ranch, Inc., 151 M 463, 443 P 2d 753. 


32-1021. Flagmen escorts—prohibitions against nighttime herding on 
public highways. Any person who owns, controls or is entitled to posses- 
sion of any livestock shall not herd or drive a herd of livestock in excess 
of the number of ten (10) on any interstate or state primary highways as 
defined by the state highway commission in the state unless the livestock 
shall be preceded and followed by flagmen escorts for the purpose of warn- 
ing other highway users. Livestock shall not be herded or driven on any 
interstate or state primary highways during nighttime as defined in section 
90-406, R.C.M. 1947, except in a case of emergency. During the hours of 
darkness the flagmen escorts will use adequate warning lights such as, but 
not limited to, portable lamps, lanterns, or rotating beacons. This provision 
shall not apply during daytime at posted livestock crossings on highways. 


History: En. Sec. 1, Ch. 90, L. 1967. 


Title of Act 


An act requiring flagmen escorts pre- 
ceding and following livestock herded on 


32-1022. 
be guilty of a misdemeanor. 
History: En.. Sec. 2, Ch. 90, L. 1967. 


interstate or state primary highways and 
prohibiting herding livestock on said high- 
ways during nighttime; and providing ex- 
ceptions. 


Violations. Any person violating the terms of this act shall 


CHAPTER 11—SPEED AND TRAFFIC REGULATIONS 


Section 32-1122. Regulation of size and weight of vehieles on public highways. 


32-1123. 


Standards of maximum dimensions, weights, etc. 


32-1127. Permits for excess size and weight. 


32-1131. 


32-1113. 


Intoxicated Driver 


Question was for jury whether passen- 
ger injured in accident had assumed risk 
of going into car driven by man who had 
had several drinks or whether driver was 
grossly negligent; passenger has burden 
of showing that driver was grossly negli- 
gent which is defined as “failure to use 
slight care.’ Heen v. Tiddy, 151 M 265, 
442 P 2d 434. 


Speed and trafic regulation—disposition of fines. 


(1748.1) Owner or operator of vehicle released, etc. 


Jury Question 


The question of gross negligence was 
properly submitted to the jury on evidence 
that defendant approached a known 90- 
degree turn at a speed of 35 to 40 miles 
per hour on a rough road despite warn- 
ings from the plaintiff guest and another 
passenger to slow down. Carter v. Miller, 
140 M 426, 372 P 2d 421, 425. 

The question of whether the action of a 
second defendant is an independent inter- 
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vening cause in one for the jury and their Pleading of Negligence 
finding will not be disturbed when there is A general allegation of negligence in the 


substantial evidence to support it. Hol- complaint is sufficient to raise the issue of 
land v. Konda, 142 M 536, 385 P 2d 272. gross negligence. Carter v. Miller, 140 M 


426, 372 P 2d 421, 424. 


32-1115. (1748.3) Imputation of ordinary negligence to guest. 


References 


ecuene v. Konda, 142 M 536, 385 P 2d 
272 


32-1122. (1751.1) Regulation of size and weight of vehicles on 
public highways. It shall be unlawful and constitute a misdemeanor for 
any person to drive or move, or for the owner to cause or knowingly 
permit to be driven or moved, on any public highway any vehicle or 
vehicles of a size or weight exceeding the limitations stated in this act, 
or any vehicle or vehicles which are not so constructed or equipped as 
required in this act or the rules and regulations of the state highway 
commission, and the maximum size and weight of vehicles herein spe- 
cified shall be lawful throughout this state, and local authorities shall 
have no power or authority to alter said limitations or substitute any 
other limitations or requirements except as express authority may be 
granted in this act. Provided, however, that the operator of a vehicle 
which has been loaded at a location where no scale exists can move said 
vehicle over the public highways to the first open state scale without 
incurring the penalties provided by section 32-1125, R. C. M. 1947. The 
origin of movement must be at such distance from a scale that the 
operator could not have been reasonably expected to check the weight 
of said vehicle during the loading thereof and the operator must ex- 
hibit shipping papers or other written evidence of the location at which 
the vehicle was loaded. The vehicle must proceed toward its destination 
over the most direct highway route and stop at the first open state 
scale, permanent or portable. The load must be adjusted or reduced to 
conform to existing limitations upon size and weight of vehicles before 
said vehicle shall be moved from the point of weighing. 


History: En. Sec. 1, Ch. 171, L. 1931; Amendments 


amd. Sec. 1, Ch. 123, L. 1947; amd. Sec. 1, The 1969 amendment added the proviso. 
Ch. 188, L. 1969. 


32-1123. Standards of maximum dimensions, weights, etc. The fol- 
lowing standards are hereby made applicable to and shall govern the 
maximum dimensions and weights of motor vehicles, and other character- 
istics and factors thereof, operating over the highways of and in the state 
of Montana, to the exclusion of any other standards or ae other require- 
ments respecting the subject matter: 


(1) Definitions. For the purpose of this act, the following definitions 
shall apply: 

(a) Vehicle—as defined in section 32-2102, R.C.M. 1947. 

(b) Motor Vehicle—as defined in section 32-2102, R.C.M. 1947. 

(c) Truck-Tractor—as defined in section 32-2103, R.C.M. 1947. 
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(d) Truck—as defined in section 32-2104, R.C.M. 1947. 

(e) Trailer—as defined in section 32-2105, R.C.M. 1947. 

(f) Semitrailer—as defined in section 32-2105, R.C.M. 1947. 

(g) Dolly or converter gear—a device consisting of one (1) or two 
(2) axles with a fifth wheel and trailer tongue used to support the forward 


end of a semitrailer, thereby converting a semitrailer into a full trailer as 
defined in section 32-2105, R.C.M. 1947. 


(2) Width—No vehicle, unladen or with load, shall have a total out- 
side width in excess of ninety-six (96) inches, except buses which may have 
a total outside width not to exceed one hundred two (102) inches, and 
such bus width shall be allowed only on paved highways twenty (20) feet 
or more in width; provided, however, that this restriction does not apply 
to implements of husbandry moved or propelled upon the highway during 
daylight hours for a distance of not more than fifty (50) miles, if the move- 
ment is incidental to the farming operations of the owner of the implement 
of husbandry; provided, further, that with respect to such implements of 
husbandry having a width in excess of twelve (12) feet, it shall be pre- 
ceded and followed by flagmen escorts for the purpose of warning other 
highway users. 


(3) Height—No vehicle, unladen or with load, shall exceed a height 
of thirteen (13) feet, six (6) inches. 


(4) Length—(a) No single truck, unladen or with load, shall have 
an over-all length, inclusive of front and rear bumpers, in excess of thirty- 
five (35) feet. 

(b) No single bus, unladen or with load, shall have an over-all length, 
inclusive of front and rear bumpers, in excess of forty (40) feet. 


(c) No combination of truck and trailer, tractor and semitrailer, 
tractor-semitrailer-full trailer, or tractor-semitrailer-semitrailer converted to 
a full trailer by use of a dolly equipped with a fifth wheel, shall have an 
over-all length, inclusive of front and rear bumpers, in excess of sixty (60) 
feet, provided that when the combination consists of more than two (2) 
units the rear units of such combination shall be equipped with breakaway 
brakes. 


(d) No motor vehicle shall tow more than one (1) motor vehicle and 
no motor vehicle shall draw more than two (2) motor vehicles attached 
thereto by the dual saddlemount method, that is by mounting the front 
wheels of one (1) vehicle on the bed of another leaving the rear wheels 
only of such vehicle in contact with the roadway, nor shall such combina- 
tion have an over-all length, inclusive of front and rear bumpers, in excess 
of sixty (60) feet. 

(e) No passenger vehicle or truck of less than two thousand (2,000) 
pounds “manufacturers’ rated capacity” shall tow more than one (1) trailer 
or semitrailer, nor shall such combination have an over-all length, inclusive 
of front and rear bumpers, in excess of sixty (60) feet. 


(5) Permissible Loads—(a) No axle shall carry a load in excess of 
eighteen thousand (18,000) pounds. An axle load shall be defined as the 
total load transmitted to the road by all wheels whose centers may be in- 
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cluded between two (2) parallel transverse vertical planes forty (40) inches 
apart, extending across the full width of the vehicle. 


(b) (i) The gross weight of any group of axles of any vehicle or 
combination of vehicles, when the distance between the first and last axles 
of any group of axles is eighteen (18) feet or less, and the gross weight of 
any vehicle when the distance between the first and last axles of all the 
axles of the vehicle is eighteen (18) feet or less, shall not exceed that set 
forth in the following table of weights: 


Table of weights [Same as parent volume. ] 


(ii) The gross weight of any vehicle or combination of vehicles, where 
the distance between the first and last axles of the vehicle or combination 
of vehicles is more than eighteen (18) feet, shall not exceed that set forth 
in the following table of weights: 


Table of weights [Same as parent volume.] 


(c) The state highway commission may, based on evaluation of 
safety, highway capacity, and economics of highway maintenance and 
vehicle operation, authorize by special permit at a fee of ten dollars ($10), 
specifying highway routings, the operation of vehicles having two (2) but 
not more than nine (9) axles for which the maximum single axle load 
shall be twenty thousand (20,000) pounds and all axles forty (40) inches 
or less apart shall be considered a single axle, and for which no two (2) 
consecutive axles more than forty (40) inches or less than ninety-six (96) 
inches apart shall carry a load in excess of thirty-four thousand (34,000) 
pounds. The maximum gross weight allowed on any vehicle or combina- 
tion so authorized shall be determined by the formula W equals 500 
(LN/N minus 1 plus 12N plus 36) in which W equals gross weight, L 
equals wheel base in feet and N equals number of axles, provided that the 
maximum allowable gross weight on any group of axles shall not exceed 
the following values: ‘ 


2 axles 40,000 pounds 
3 axles 60,000 pounds 
4 axles 80,000 pounds 
5 axles 85,500 pounds 
6 axles 90,000 pounds 
7 axles 105, 500 pounds 
8 axles 105,500 pounds 
9 axles 105,500 pounds 


This subdivision shall have no application to highways which are a part 
of the national system of interstate and defense highways (as referred to 
in section 127 of title 23, United States Code) when such application would 
prevent this state from receiving any federal funds for highway purposes. 

(d) The distance between axles shall be measured to the nearest foot. 
When a fractional measurement is exactly one-half (1%) foot, the next 
larger whole number shall be used. 

(e) The maximum axle and axle group loads stated in paragraphs 
(a), (b) (i) and (b) (ii) of clause (5) above are subject to reasonable re- 
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duction in the discretion of the state highway commission during periods 
when road subgrades have been weakened by water saturation or other 
causes. 

(f). [Same as parent volume. ] 


(g) Nothing contained in this section shall be deemed to authorize, 
without a permit issued as provided by law, the operation of any combi- 
nation of vehicles having any gross weight, axle load or size in excess of 
that authorized in this section, or the operation of any combination of 
vehicles on the national system of interstate and defense highways having 
any gross weight or size in excess of that permitted by operation of law in 
this state prior to July 1, 1956, or by federal law or regulation in excess 
thereof, which may be hereafter adopted. If federal law allows establish- 
ment of size and weight limits in excess of those permitted in this section, 
without penalty or denial of federal funds for highway purposes, the state 
highway commission may, by permit designating highway routing, author- 
ize the movement on highways under its jurisdiction of vehicles or combi- 
nations of vehicles of a size or weight in excess of the limits provided for 
in this section, but within the limits necessary to qualify for federal aid 


*x* Ok 


highway funds. 


History: En. Sec. 2, Ch. 123, L. 1947; 
amd. Sec. 1, Ch. 73, L. 1953; amd. Sec. 1, 
Ch. 250, L. 1955; amd. Sec. 1, Ch, 221, L. 
1959; amd. Sec. 1, Ch. 243, L. 1961; amd. 
Sec), Clir-g, ox. ds, 1907. 


Amendments 


The 1967 amendment added new. sub- 
division (1); redesignated old subdi- 
visions (1) through (4) as new_ subdi- 
visions (2) through (5); substituted new 
subdivision (4)(c) for old subdivision 
(3)(c), which read, ‘““No combinations of 
(1) truck-tractor and semitrailer, (2) 
truck and trailer, or other combination of 
vehicles, shall consist of more.than two 
units except that, at the discretion of the 
state highway commission, they may per- 
mit combinations of vehicles of not more 
than three units consisting of (3) tractor- 
semitrailer-semitrailer converted to full 
trailer by use of a dolly equipped with 
fifth wheel which, shall’ be considered a 
part of the trailer for all purposes and 
not’ as a separate unit, or (4) tractor- 
semitrailer-full trailer, and no such com- 
bination of vehicles, unladen or with load, 
shall have an over-all length, inclusive of 
front and rear bumpers, in excess of 
sixty (60) feet, provided that when the 
combination consists of more than two, 


(2) units the rear unit of such combina- 
tion shall be equipped with breakaway 
brakes”; redesignated the first paragraph 
of subdivision (5)(b) as. (1);.redesignated 
old subdivision (4)(c) as new subdivision 
(5)(b) (ii); added new subdivision (5) 
(c); in new subdivision (5)(e), substi- 
tuted “(b)(Gi) and (b)(ii) of clause (5)”. 
for ‘“(b) and (c) of clause (4)”. before 
“above are subject”; and added new sub- 
division (5)(g). 


Mandatory Nature of Penalty 


Once court determined that defendant 
was driving logging truck upon highways 
of state when gross weight exceeded max- 
imum gross weight allowed by statute by 
some 28,000 pounds, court ‘had no choice 
but to levy additional fine of $1,000 under 
penalty section of chapter; penalty is in 
addition to the other penalties provided 
by statute, is obligatory upon judge, is 
not violation of double jeopardy provision 
of constitution and does not violate stat- 
ute prdéviding that when action is punish- 
able under different provisions of code, 
punishment may be had under only one 
of them. State ex rel. Oleson v. District 
Court, Eleventh Judicial Dist., 151 M 12, 
438 P 2d 560. 


-32-1127. (1751.6) Permits for excess size and weight. The state high- 


way commission, and local authorities in their respective jurisdiction, may, 
in their discretion, upon application in writing and good cause being 
shown therefor, issue a special permit in writing, authorizing the applicant 
to operate or move a vehicle of a size or weight exceeding the maximum, 
specified in this act upon any highway under the jurisdiction of and for 
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the maintenance of which the body granting the permit is responsible; 
provided, however, that only the state highway commission shall have 
the discretion to issue permits for movement of vehicles carrying built-up 
or reducible loads in excess of nine (9) feet in width or exceeding the 
length, height, or weight specified in this act said permit shall be issued 
in the public interest; provided, however, that any carrier receiving this 
permit must have public liability and property damage insurance for the 
protection of the traveling public as a whole. No permit shall be issued 
for a period of time greater than the license provided in Title 53 or Title 
32 R. C. M. 1947, as amended, including grace périods allowed by said 
sections. Vehicles licensed in other jurisdictions may, at the discretion 
of the Montana state highway commission, purchase permits to expire 
with their registration, provided that any license required by the state of 
Montana shall govern the issuance of a special permit. The Montana 
state highway commission may issue Oversize permits to dealers in imple- 
ments of husbandry and self-propelled machinery which may be trans- 
ferred from unit to unit by the dealer for the fees set forth in para- 
graph (b). Such permits issued to dealers in implements of husbandry 
and self-propelled machinery shall expire on December 31 of each year 
with no grace period. For the purposes of this section, a dealer in imple- 
ments of husbandry or self-propelled machinery shall be a resident of 
the state of Montana. A post-office box number shall not be a permanent 
address under this section. 


The applicant for any special permit shall specifically describe the 
powered vehicle or towing vehicle and generally describe the type of 
vehicle or load to be operated or moved and the particular state highways 
over which the vehicle or load is to be moved and whether such permit 
is required for a single trip or for continuous operation. All fees col- 
lected under this act shall be forwarded to the state treasurer for deposit 
in the state highway general fund. 

(a) Special Permits—Discretion of Issuer—Conditions. The state 
highway commission or local authority is authorized to issue or withhold 
such special permit at its discretion, or, if such permit is issued, to limit the 
number of trips, or to establish seasonal or other time limitations within 
which the vehicle described may be operated on the public highways 
indicated, or otherwise to limit or prescribe conditions of operation of 
such vehicle or vehicles when necessary to assure against damage to the 
road foundation, surfaces or structures or safety of traffic and may require 
such undertaking or other security as may be deemed necessary to com- 
pensate for injury to any roadway or road structure. — 


(b) Special Permits—Fees. The following fees, in addition to the 
regular license and gross vehicle weight fees, shall be paid for all move- 
ments under special permits on the public highways under the jurisdic- 
tion of the state highway commission: 

Six dollars ($6.00) for each permit issued in excess of the size and 
weight specified in this act; provided, however, that term or blanket 
permits shall not be issued for overwidth loads in excess of fifteen (15) 
feet, overlength loads in excess of seventy (70) feet, and overheight loads 
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in excess of a limit determined by the state highway commission. Loads 
in excess of these dimensions will be limited to trip permits. 


A fee of six dollars ($6.00) shall be paid for each overweight permit 
issued, provided no permit shall be issued for a period of time greater 
thancthelieensespromided Gani Litle:.53 .or daithew3s24 RueiCeuMa 194/ij sas 
amended, including grace periods allowed by said sections. Vehicles li- 
censed in other jurisdictions may, at the discretion of the Montana state 
highway commission, purchase permits to expire with their registration, 
provided that any license required by the state of Montana shall govern 
the issuance of a special permit. In addition to the permit fee, there 
shall be charged for single trip permits: five dollars ($5.00) for dis- 
tances to and including one hundred (100) miles; fifteen dollars ($15.00) 
for distances from one hundred one (101) to one hundred ninety-nine 
(199) miles; and twenty-five dollars ($25.00) for distances over two 
hundred (200) miles traveled, for such excess load over the gross al- 
lowable load specified in this section or the sum of the excess axle 
loads, whichever is greater. 


(c) Special Permits—Misrepresentations and Violations—Penalty— 
Display of Permit. Any person who knowingly and willfully misrepre- 
sents the size or weight of any load in obtaining a special permit or does 
not follow the requirements and conditions of the special permit or who 
operates any vehicle, the gross weight of which is in excess of the maxi- 
mum for which such vehicle may be eligible for license, without first 
obtaining a special permit, is guilty of a misdemeanor. 


Every special permit issued hereunder shall be carried in the vehicle 
or combination of vehicles to which it refers and shall be open to inspec- 
tion by any peace officer, officer of the Montana highway patrol, or em- 
ployees of the state highway commission. 


A peace officer, officer of the Montana highway patrol, or employees 
of the state highway commission who shall find any person operating a 
vehicle in violation of the conditions of a special permit issued hereunder 
may confiscate such permit and forward the same to the state highway 
commission which may return it to the permittee or revoke, cancel, or 
suspend it without refund. The state highway commission shall keep a 
record of all action taken upon permits so confiscated and if a permit 
shall be returned to the permittee, the actton taken by the commission 
shall be endorsed thereon. Any permittee whose permit is suspended or 
revoked may, upon request, receive a hearing before the commission or 
person designated by the commission. The commission, after such hear- 
ing, may reinstate any permit or revise its previous action. 
History: En. Sec. 6, Ch. 171, L. 1931; °F towing vehicle and generally describe 
amd. Sec. 2, Ch. 147, L. 1933; amd. Sec. the type of vehicle or load” for “shall spe- 
5, Ch. 184, Tr 1939; amd. Sec. 1, Ch. 254, cifically describe the vehicle or vehicles 


L. 1955: amd. Sec. 5, Ch. 243, L. 1961; and load” after “The applicant for any 
amd. Sec. 1, Ch. 225, L. 1965; amd. Sec. 1, special permit” at the beginning of the 


Ch. 83, L. 1969. second paragraph; and substituted “over 
which the vehicle or load is to be moved” 
Amendments for “for which to operate is requested” 


The 1965 amendment substituted “shall after “particular state highways” in the 
specifically describe the powered vehicle first sentence of the second paragraph. 
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he. 1969 amendinént substituted “Hime Substituted “Im addition tothe )permutstess 


than nine (9) months” in the second sen- fee specified herein for overweight per- 
tence of the first paragraph and added mits. 

the remaining sentences to that paragrap : 

atu, 10 Mabeebtion (b), increased special Effective Date 

permit fees from $3.00 to $6.00 in the sec- Section 2 of Ch. 225, Laws 1965 pro- 
ond paragraph, inserted “A fee of six vided the act should be in effect from and 
dollars * * * special permit” in the third after its passage and approval. Approved 
paragraph, and, immediately following, March 8, 1965. 


32-1131. (1752) Speed and traffic regulations—disposition of fines. 
Any and all fines collected for the violation of any of the provisions 
of this act shall belong to the general road fund of the county, and 
shall, immediately after their collection, be paid over by the court or 
magistrate collecting the same to the county treasurer for the use and 
benefit of that fund, except for that portion of the fines, as provided for 
in section 4 [75-5304] of this act, which the county treasurer shall 
transmit to the state treasurer of Montana and by him credited to the 
automobile driver education account in the earmarked revenue fund. 

History: En. Sec. 1, Ch. 10, Ch. 72, L. in all valid applications that are severable 
1913; re-en. Sec. 1, Ch. 10, Ch. 141, L. from the invalid applications.” 


1915; re-en. Sec. 1752, R. C. M. 1921; The 1969 amendment substituted “for 
amd. Sec. 12, Ch. 226, L. 1965; amd. Sec. that portion of the fines” for “the penalty 


11, Ch. 214, L. 1969. assessments levied and paid.” 

Amendments Repealing Clause 

The 1965 amendment added the excep- Section 12 of Ch. 214, Laws 1969 read 
tion at the end of the section commenc- ‘Sections 75-5301 through 75-5309, R. C. 
ing with “except the penalty.” M. 1947, are repealed.” 

Separability Clause Effective Dates 


Section 13 of Ch. 226, Laws 1965 read Section 14 of Ch. 226, Laws 1965 pro- 
“It is the intent of the legislative as- vided the act should be in effect from and 
sembly that if a part of this act is invalid, after its passage and approval. Approved 
all valid parts that are severable from the March 9, 1965. 
invalid part remain in effect. If a part of Section 13 of Ch. 214, Laws 1969 pro- 
this act is invalid in one or more of vided the act should be in effect from and 
its applications, the part remains in effect after its passage and approval. Approved 

March 4, 1969. 


CHAPTER 12—UNIFORM ACCIDENT REPORTING ACT 


32-1202. Accidents involving death or personal injuries. 


References 


Parini v. Lanch, 148 M 188, 418 P 2d 
861, 864. 


32-1213. Accident reports confidential. 


Inadmissibility in Evidence dential and inadmissible and its admission 

In negligence action by driver of auto- into evidence over objection of city driver 
mobile against city and driver of city road was prejudicial error even though case 
grader with whom he collided, accident was heard by court without jury. Morri- 
report filed by city driver with Butte city son v. City of Butte, 150 M 106, 431 P 
police department was privileged, confi- 2d 79. 
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32-1215. 


Inadmissibility in Evidence 


In negligence action by driver of auto- 
mobile against city and driver of city road 
grader with whom he collided, accident 
report filed by city driver with Butte city 
police department was privileged, confi- 


32-1619 


Any incorporated city may require accident reports. 


dential and inadmissible and its admission 
into evidence over objection of city driver 
was prejudicial error even though case 
was heard by court without jury. Morri- 
gee City of Butte, 150 M 106, 431 P 


CHAPTER 13—GOOD ROADS DAY 
(Repealed—Section 12-109, Chapter 197, Laws of 1965, effective December 31, 1966) 


32-1301. 


Repeal 


This section (Sec. 1, Ch. 20, L. 1915), 
relating to good roads day, was repealed 


(1764) Repealed. 


by Sec. 12-109, Ch. 197, Laws 1965, effec- 
tive December 31, 1966. For new law, see 
sec. 32-4401. 


CHAPTER 16—STATE HIGHWAY COMMISSION AND HIGHWAY 
ENGINEER—POWERS AND DUTIES 


Section 32-1619. 
32-1627. 


Disposition of state highway moneys. 
State payment of construction and maintenance costs within munici- 


palities—municipal share of curb and gutter costs. 


32-1628. 
32-1629. 


Bypassing of municipalities—consent of municipal governing body. 
Littering highway as misdemeanor—penalty. 


32-1629.1. Allowing garbage, debris or refuse to be blown or removed from 
vehicle onto highway—penalty. 
32-1630. Reward for informing on litterbugs. 


32-1631. Posting notice of act. 


32-1601 to 32-1618. 


Repeal 


These sections (Secs. 1 to 16, Ch. 10, 
Pes LOZ Lpec. |. Chia t2d, 1.1925 Secs: 
12, Ch 92s 14. 1939s "ec. ee Ce rr Le 
1941; Secs. 1 to 6, Ch. 86, L. 1945; Sec. 
Bet 8 yee al 945 SOC be sCNE dl Zogs odes 
MS eC, is Clea LG? i oo; OCG: ty Cli: 
OU 19557 Sec. 1, Gh: 431) 1195754 Sec. 
ee, (317. 98.5959 % Sécshl 2 GhAZ10.. LL, 
1959; Sec. 1, Ch. 124, L. 1961; Sec. 1, Ch. 
180, L.. 1961; "Sec. 1,-Ch. 182, 281961 


32-1619. (1799) 


(1783 to 1798) Repealed. 


Secs tGhe 222,41, 196ha Sec. t..Gby Ol aL. 
1963; Secs. 1, 2,-Ghiel434L. 1963; Sec. 1, 
Ch. 125.1 19657 Secs: LAe 1S Gh. lvae lL, 
1965), relating to the powers and the 
duties of the state highway commission 
and the highway engineer, were repealed 
by Sec. 158, Ch. 263, Laws 1955; Sec. 
12-109, Ch. 197, Laws 1965. For new law, 
see secs. 32-2401 to 32-2413, 32-2418, 32- 
2501 to 32-2503, 32-3902 to 32-3916, 32- 
4016, 32-4101 to 32-4103. 


Disposition of state highway moneys. All moneys 


received for the use and purpose of the state highway commission from the 
receipt or transfer of motor vehicle license fees, as provided by law, or 
from other state sources shall be deposited in the earmarked revenue 
fund to the credit of the state highway commission. Any reference to 
the state highway fund in this code shall be taken to mean the state 
highway account in the earmarked revenue fund. All moneys received 
from the counties, and from the federal government or other agencies 
shall be deposited in the federal and private revenue fund to the credit 
of the state highway commission. Hereafter all moneys collected for the 
state highway commission as authorized by law shall be credited to such 
fund or funds by the state treasurer. 


History: En. Sec. 17, Ch. 10, Ex. L. 
1921; re-en. Sec. 1799, R. C. M. 1921; amd. 
Sec. 212, Ch. 147, L. 1963. 


Amendment 

The 1963 amendment substantially re- 
wrote this section. For previous text, see 
parent volume. 


32-1620 HIGHWAYS, BRIDGES AND FERRIES 


32-1620. (1800) Repealed. 


Repeal the state highway commission, was re- 
This section (Sec. 18, Ch. 10, Ex. L.  Pealed by Sec. 12-109, Ch. 197, Laws 1965, 
1921; Sec. 7, Ch. 86, L. 1945: Sec, 18, effective December 31, 1966. For new law, 


Ch. 97, ie 1961), relating to claims against see sec. 32-2417. 


32-1622 to 32-1626. Repealed. 


Repeal and federal ret Reha were repealed 


i a . 15, L. 1955; by sec. 12-109, Ch. 197, Laws 1965. For 
oeth Pacemcom i joss: 0g neGhe new law, see secs. 32- 2302, 32-2411 and 


254, L. 1957; Sec. 1, Ch. 204, L. 1961; 32-2414 to 32-2416. 
Sec. 1, Ch. 219, L. 1963), relating to state 


32-1627. State payment of construction and maintenance costs within 
municipalities—municipal share of curb and gutter costs. (1) Except as 
provided in subsection (2) of this section, the state highway commission 
shall pay the entire costs of construction and maintenance of streets and 
highways which: 

(a) Are state highway routes; and 

(b) Are within municipalities incorporated prior to January 1, 1965. 

(2) An incorporated municipality shall pay one-half (1%) of the 
state’s share of the cost of curbs and gutters along such streets and 
highways. 


History: En. Sec. 1, Ch. 210, L. 1965. maintenance of certain streets and high- 


, ways in or near incorporated municipal- 
Title of Act peed , ‘ 


An act relating to construction and 


32-1628. Bypassing of municipalities—consent of municipal governing 
body. (1) The highway commission shall not construct highway by- 
passes or highway relocation projects without prior consent of the 
governing body of an incorporated municipality when the bypasses or 
projects: 

(a) Are not part of the national system of interstate highways built 
under the national defense highway act; and 


(b) Divert motor vehicles from an existing highway route through a 
municipality incorporated prior to January 1, 1965. 


(2) The highway commission shall notify the governing body of such 
municipality by certified mail that they propose to bypass the munici- 
pality. No contract shall be let nor work commenced until the governing 
body notifies the commission of its consent, or until the elapse of sixty 
(60) days after the notice has been sent by the highway commission to 
such municipality, whichever first occurs. The failure of such munici- 
pality to act and notify the highway commission of its action within such 
sixty (60) day period shall constitute implied consent to the bypass. 


(3) Actual consent or refusal to bypass shall be in the form of a 
resolution, duly adopted by a majority of the members of the SOvenMng 
body of the municipality. 


(4) The governing body may not withdraw consent once the high- 
way commission has been notified of such consent. 
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HIGHWAY COMMISSION 


(5) 


32-1631 


Nothing contained in this act shall in any way modify the pro- 


visions of section 32-1625, R. C. M. 1947. 


History: En. Sec. 2, Ch. 210, L. 1965. 


Compiler’s Notes 


Section 32-1625, referred to in subsec- 
tion (5) of this section, was repealed by 
Sec. 12-109, Ch. 197, Laws 1965. 


Effective Date 


Section 3 of Ch. 210, Laws, 1965 pro- 
vided the act should be in effect from 


Retrospective Application 


Statute would not be enforced in favor 
of nonconsenting municipality where state 
highway commission had acquired rights 
and obligations and begun construction of 
the bypass before its enactment and en- 
actment did not disclose legislative intent 
to apply retroactively. City of Harlem v. 
State Highway Commission, 149 M 281, 


425 P 2d 718. 
and after its passage and approval. Ap- 


proved March 6, 1965. 


32-1629. Littering highway as misdemeanor—penalty. Any person 
who throws, dumps, deposits or causes to be deposited, any garbage, 
refuse, waste or litter on the right of way of any state highway or inter- 
state highway, is guilty of a misdemeanor, and upon conviction thereof 
shall be punished by a fine of two hundred fifty dollars ($250) or by im- 
prisonment in the county jail for a period not exceeding thirty (30) days, 
or both such fine and imprisonment in the discretion of the court. 

History: En. Sec. 1, Ch. 128, L. 1965; 
amd. Sec. 1, Ch. 309, L. 1967. 
Title of Act 


An act making it unlawful to throw, 
dump, deposit or cause to be deposited, 
any garbage, refuse, waste or litter on the 


right of way of any state, interstate, or 

secondary highway; providing for a pen- 

alty, reward and a repealing clause. 
Amendments 


The 1967 amendment made no change 
in this section. 


32-1629.1. Allowing garbage, debris or refuse to be blown or removed 
from vehicle onto highway—penalty. It is unlawful for any person 
or persons transporting garbage, debris or refuse upon any public high- 
way or road of this state to negligently or carelessly allow the same to be 
blown or otherwise removed from the vehicle in which such garbage, 
debris or refuse is being transported. Any person found guilty of a viola- 
tion of this Section, shall ‘be fined in a sum) not’ exceeding one’ hundred 
dollars ($100), or imprisoned in the county jail for a period not exceeding 
thirty (30) days, or be punished by both the fine and imprisonment, in the 
discretion of the court. 

History: En. Sec. 2, Ch. 309, L. 1967. 


Title of Act 


An act amending section 32-1629, R. 
C. M. 1947, as amended, making the 
transportation of garbage, refuse and 


debris unlawful unless the vehicle in 
which same is transported is protected to 
prevent the garbage, debris or refuse from 
being blown or removed from the vehicle 
while in transit and providing a penalty. 


32-1630. Reward for informing on litterbugs. Upon a conviction 
under the provisions of this act, any person who furnishes information 
to law enforcement officers leading to the arrest and conviction of the 
accused person shail be paid a reward from the state general fund in the 
sum of one hundred dollars ($100). 

History: En. Sec. 2, Ch. 128, L. 1965. 


32-1631. Posting notice of act. It is the duty of the state highway 
commission to post notices of this act, and the penalties provided for, on 
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32-1801 HIGHWAYS, BRIDGES AND FERRIES 


the state and interstate highways at locations to be designated by the 
state highway commission. 


History: En. Sec. 3, Ch. 128, L. 1965. pealed all acts and parts of acts in conflict 


; therewith. 
Repealing Clause 


Section 4 of Ch. 128, Laws 1965 re- 


CHAPTER 18—STOCK LANE LAW 
(Repealed—Section 12-109, Chapter 197, Laws of 1965, effective December 31, 1966) 


32-1801 to 32-1804. Repealed. 


Repeal by Sec. 12-109, Ch. 197, Laws 1965, effec- 
These sections (Secs. 1 to 4, Ch. 63, L. tive December 31, 1966. For new law, see 
1939), the Stock Lane Law, were repealed sec. 32-4015. | 


CHAPTER 19—MONTANA TOLL BRIDGE AUTHORITY 
(Repealed—Section 12-109, Chapter 197, Laws of 1965) 


32-1901 to 32-1915. Repealed. 


Repeal Sec. 12-109, Ch. 197, Laws 1965. For new 
These (sections; (Secs. L toal5, Ch.31, daw,.see secs.32-2/01 to 32-2/10, a2-a9ut 
L. 19535" sec: -11-117,. Ch. 264; 1. 1963); © to 32-3509 sand)32-3919: 
relating to toll bridges, were repealed by 


CHAPTER 20—CONTROLLED ACCESS HIGHWAYS 
(Repealed—Section 12-109, Chapter 197, Laws of 1965) 


32-2001 to 32-2010. Repealed. 


Repeal repealed by Sec. 12-109, Ch. 197, Laws 

These sections (Secs. 1 to 10, Ch. 104, 1965. For new law, see secs. 32-3920, 32- 
L. 1955; Secs. 1 to 3, Ch. 121, L. 1957; 4018, and 32-4301 to 32-4311. Sec. 1,. Ch. 
Sec. 1, Ch. 134, L. 1959; Secs. 1 to 9, Ch. 90, L. 1965 which was inadvertently clas- 
156, L. 1963; Sec. 2, Ch. 90, L. 1965), re- sified as section 32-2008.1 has been trans- 
lating to controlled access highways, were ferred to section 32-4308.1. 


CHAPTER 21—UNIFORM ACT REGULATING TRAFFIC ON HIGHWAYS 


Section 32-2134.1. Injury to or removal of sign or marker as misdemeanor—penalty. 
32-2134.2. Reward for information on injury to or removal of sign or marker. 
32-2134.3. Posting of act along highways. 

32-2137. Traffic-control signal legend. 
32-2143.1. Permission of authorities to hold speed contest. 
32-2143.2. Penalty for unauthorized drag racing. 


32-2144. Speed restrictions—basic rule. 
32-2170. Vehicle approaching or entering intersection. ; 
32-2173. Vehicle entering highway from private road, driveway or public 


approach ramp. 
32-2174. Vehicles approaching “Yield” sign. 


32-2177. Pedestrians’ right of way in crosswalk. 
32-2197. Overtaking and passing school bus. 
32-2198 Special lighting equipment on school buses. 


32-21-105. Riding on motorcycles. 

32-21-130. Lamps on other vehicles and equipment—emblem to be used on 
certain slow-moving vehicles—slow-moving vehicles to permit 
overtaking vehicles to pass. 
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REGULATING TRAFFIC ON HIGHWAYS 


32-2134 


32-21-132. Audible and visual signals on vehicles. 

32-21-143.1. Brake equipment required. 

32-21-143.2. Performance ability of brakes. 

32-21-143.3. Maintenance of brakes. 

32-21-143.4. Hydraulic brake fluid. 

32-21-149. Restrictions as to tire equipment. 

32-21-149.1. Fenders, splash aprons or flaps required on certain vehicles— 
dimension and location—violation a misdemeanor—penalty. 

32-21-150.1. Seat belts required in new vehicles. 

32-21-150.2. Specifications for seat belts. 

32-21-150.3. Penalty for seat belt violations. 

32-21-155.1. Annual inspection of school buses. 

32-21-163. Unlawful operation by child under eighteen—concurrent original 
jurisdiction of district court and justice court—penalties—im- 
pounding of vehicle, when. 

32-21-164. Summons—issuing to child under eighteen. 

32-21-166. Vehicle equipment safety compact—text. 

32-21-167. Legislative findings on equipment safety. 

32-21-168. Equipment requirements continued in force. 

32-21-169. State commissioner on vehicle equipment safety commission. 

32-21-170. Retirement of equipment safety commission employees. 

32-21-171. Governmental agencies to co-operate with equipment safety com- 
mission. 

32-21-172. Documents filed and notices given by equipment safety com- 

mission. 

32-21-173. Equipment safety commission budgets. 

32-21-174. Equipment safety commission accounts. 

32-21-175. Governor as executive head for compact purposes. 

32-2114. Street or highway—private road or driveway—roadway, etc. 


References 


Faucette v. Christensen, 145 M 28, 400 
Pazd.8833 


32-2115. Intersection. 


Nature of Roads Forming Intersection 


An intersection is formed when two 
publicly maintained ways join at any 
angle. Rader v. Nicholls, 140 M 459, 373 
Pe2d93 12.313: 


32-2133. 


Lack of Uniformity 


Where plaintiff attempted to pass de- 
fendant’s truck 250 feet from unmarked 
intersection, and was struck by defend- 
ant’s truck as it started to make a left- 
hand turn, in reconciling this section with 
section 32-2156, which prohibits driving 
to the left of the center line 100 feet from 
intersection, it was not error on the 
judge’s part to refuse to instruct jury on 
the latter section. Graveley v. Springer, 
145 M 486, 402 P 2d 41. | 


Manual as Evidence 


In action for wrongful death of driver 
of state highway. truck killed while sand- 


References 


Faucette v. Christensen, 145 M 28, 400 
Pezd: ssa: 


State highway commission to adopt sign manual. 


ing road in snowstorm, it was error to 
admit into evidence Manual on Uniform 
Traffic Control Devices adopted by high- 
way commission where manual required 
that appropriate signs be erected warning 
public of road work but did not specific- 
ally designate who was to erect them. 
Williams v. Maley, 150 M 261, 434 P 2d 
398. 


References 


Faucette v. Christensen, 145 M 28, 400 
P. 2d 883: 


32-2134. State highway commission to sign all state highways. 


References 


Faucette v. Christensen, 145 M 28, 400 
(gyrate Kn 


AT 


32-21384.1 HIGHWAYS, BRIDGES AND FERRIES 


32-2134.1. Injury to or removal of sign or marker as misdemeanor— 
penalty. Every person who maliciously injures, defaces, damages or re- 
moves any sign, signal or marker, either temporarily or permanently 
erected on the right of way of any secondary, state or interstate highway 
for warning, instruction or information of the public, is guilty of a mis- 
demeanor and upon conviction thereof shall be punished by a fine of two 
hundred fifty dollars ($250) or by imprisonment in the county jail for a 
period not exceeding sixty (60) days, or both such fine and imprisonment 
in the discretion of the court. This act applies to secondary, state or inter- 
state highways which are completed and to secondary, state or interstate 
highways which are under construction or repair. 

History: En. Sec. 1, Ch. 184, L. 1965. marker erected on the right of way of any 

: secondary, state or interstate highway; 

Title of Act requiring the state highway commission 


An act making it unlawful to damage, to post notices hereof; providing for a 
deface or remove any sign, signal or penalty, reward and a repealing clause. 


32-2134.2. Reward for information on injury to or removal of sign 
or marker. Upon conviction under the provisions of this act, any person 
who furnishes information to law enforcement officers leading to the 
arrest and conviction of the accused person shall be paid a reward from 
the state highway account in the earmarked revenue fund in the sum of 
one hundred dollars ($100). 

History: En. Sec. 2, Ch. 184, L. 1965. 


32-2134.3. Posting of act along highways. It is the duty of the state 
highway commission to post notices of this act, and the penalties pro- 
vided for, at locations to be designated by the state highway commission. 


History: En. Sec. 3, Ch. 184, L. 1965. all acts and parts of acts in conflict there- 
ith. 
Repealing Clause 


Section 4 of Ch. 184, Laws 1965 repealed 


32-2136. Obedience to and required traffic-control devices. 


References 


Faucette v. Christensen, 145 M 28, 400 
Po2d3oe3: 


32-2137. Traffic-control signal legend. Whenever traffic is controlled 
by traffic-control signals exhibiting the words “Go,” “Caution,” or “Stop,” 
or exhibiting different colored lights successively one at a time, or with 
arrows, the following colors only shall be used and said terms and lights 
shall indicate and apply to drivers of vehicles and pedestrians as follows: 


(a) to (d). * * * [Same as parent volume.] 
(e) Red with Traffic Sign Legend—Right Turn on Red After Stan 


1. Vehicular traffic facing such signal and legend shall stop and then 
may cautiously enter the intersection only to make the turn indicated by 
the legend but shall yield the right of way to pedestrians lawfully within 
the crosswalk and to other traffic lawfully using the intersection. 

2. No pedestrian facing such signal and legend shall enter the road- 
way until the green or “Go” is shown alone. 


48 


REGULATING TRAFFIC ON HIGHWAYS 32-2144 
({) Traffic Control Signal at Place Other Than Intersection: 
1, In the event an official traffic-control signal is erected and main- 
tained at a place other than an intersection, the provisions of this section 
shall be applicable except as to those provisions which by their very nature 


can have no application. 


2. Any stop required shall be made at a sign or marking on the pave- 
ment indicating where the stop shall be made, but in the absence of any 
such sign or marking the stop shall be made at the signal. 


History: En. Sec. 34, Ch. 263, L. 1955; 
amd. Sec. 1, Ch. 211, L. 1963. 


32-2142. 


Improperly Conducted Test 


Although it was improper to admit re- 
sults of blood test showing that deceased’s 
blood contained 0.15% alcohol by weight 
where testimony disclosed that tube used 
to collect blood sample had previously 
contained formalin and formaldehyde 
which could have resulted in higher than 
actual alcohol content result, error was 
not reversible in view of other testimony 
concerning deceased’s state of intoxica- 


Persons under the influence 


Amendment 


The 1963 amendment inserted a new 
subsection (e) and redesignated former 
subsection (e) as (f). 


of intoxicating liquor or of drugs. 


tiot, benner vi. Bb. PY Goodrich Cor? 150 
M 97, 430 P 2d 648. 


Jurisdiction of Justice of Peace 


Since the driving of a vehicle on a 
highway while under the influence of in- 
toxicating liquor is a misdemeanor under 
this section, it falls within the jurisdiction 
of a justice of the peace under section 93- 
410. Wilson v. Brodie, 148 M 235, 419 
P 2d 306, 308. 


No race or 


32-2143.1. Permission of authorities to hold speed contest. 
contest for speed shall be held and no person shall engage in or aid or abet 
in any motor vehicle speed contest or exhibition of speed on a public high- 
Way or street without written permission of the authorities of the state, 
county or city having jurisdiction and unless the same is fully and efficient- 
ly patrolled for the entire distance over which such race or contest for 
speed is to be held. 

History: En. Sec. 1, Ch. 100, L. 1967. 


Title of Act 


An act prohibiting speed contests and 
“drag racing” on the public highways or 


streets unless written permission is 
granted by the authorities having juris- 
diction over such highways or streets; 
fixing penalty for violation of act. 


32-2143.2. Penalty for unauthorized drag racing. Any person con- 
victed for violation of this act shall be guilty of a misdemeanor and shall be 
punished by a fine of not less than fifty dollars ($50) or more than five 
hundred dollars ($500) or by imprisonment in the county or city jail for 
not more than six (6) months, or by both such fine and imprisonment. 


History: En. Sec. 2, Ch. 100, L. 1967. 


32-2144. Speed restrictions—basic rule. 
volume. | 

(b) Where no special hazard exists that requires lower speed for com- 
pliance with paragraph (a) of this section the speed of any vehicle not 
in excess of the limits specified in this section or established as hereinafter 
authorized, shall be lawful, but any speed in excess of the limits specified 
in this section or established as hereinafter authorized shall be unlawful: 


49 


(a). .* *.* [Same as-parent 


32-2147 HIGHWAYS, BRIDGES AND FERRIES 


1. Twenty-five (25) miles per hour in any urban district ; 

2. Thirty-five (35) miles per hour on any highways under construction 
or repairs; 

3. Fifty-five (55) miles per hour in such other locations during the 
nighttime; except that the nighttime speed limit on those completed sec- 
tions of interstate highways shall be sixty-five (65) miles per hour, how- 
ever, the Montana highway commission shall have the authority to estab- 


lish reduced night speed limits on curves and other dangerous locations as 
set forth in section 32-2145, R.C.M. 1947. 


Daytime means from a half (14) hour before sunrise to a half (1%) hour 
after sunset. Nighttime means at any other hour. 


The speed limits set forth in this section may be altered as authorized 
in sections 32-2145 and 32-2146. 


(ch) Hukoks [oameas parentyvolume.| 


History: En. Sec. 41, Ch. 263, L. 1955; tion concerning interstate highways at 
amd. Sec. 1, Ch. 190, L. 1967. the end of the first paragraph of subdi- 
vision 3 of subsection (b). 
Amendments 


The 1967 amendment added the excep- 


32-2147. Minimum speed regulations. 


Instructions speed. Hageman v. Townsend, 144 M 510, 
Where plaintiff’s son was killed when 398 P 2d 612. 
car in which he was riding struck rear 
of defendant’s truck which had just Purpose 
turned onto highway, it was reversible The purpose of this section is rooted 
error for court to instruct jury on slow in the recognition that the slow driver 
speed statute (this section) without re- may be the cause of fatal highway acci- 
quiring that plaintiff show truck had been dents as well as the fast driver. Hage- 
on road sufficient time to attain a normal man vy. Townsend, 144 M 510, 398 P 2d 
612. 


32-2151. Drive on right side of roadway—exceptions. 


Backing over Center-line v. Star Transfer Co., 141 M 176, 376 P 2d 
Where the evidence conclusively estab- 504, 507. 
lished that defendant’s tractor-trailer was 
backed over the highway center-line into References 
decedent’s traffic lane, defendant’s driver Williams v. Wallace, 143 M 11, 386 
was negligent as a matter of law. Hurly P 2d 744. 


32-2152. Passing vehicles proceeding in opposite directions. 


References 141 M 176, 376 P 2d 504, 507; Williams v. 
Cited unGHurly v; Star. transfer Co... Wallace 143 Me il S86" PP" 2du74e 


32-2156. Further limitations on driving to left of center, etc. 


Contributory Negligence fendant’s truck 250 feet from unmarked 

Plaintiff driving to the left side of the intersection, and was struck by defend- 
roadway while within one hundred feet ant’s truck as it started to make a left- 
of or traversing an intersection in at- hand turn, in reconciling this section with 
tempting to pass truck was guilty of con- section 32-2133, which provides for a uni- 
tributory negligence in collision with form system of traffic control devices, it 
truck attempting to make a left turn. was not error on the judge’s part to re- 
Rader v. Nicholls, 140 M 459, 373 P 2d _— fuse to instruct the jury on the provisions 
Rp Wels out of this section. Graveley v. Springer, 145 

Where plaintiff attempted to pass de- M 486, 402 P 2d 41. 
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Intersection 


An intersection is formed when two 
publicly maintained ways join at any 
angle. Rader v. Nicholls, 140 M 459, 373 p 
2dwsilz,, 313% 


Reliance on Markings 
Defendant, who attempted to pass 


32-2157. No-passing zones. 


Duty of Other Driver 


This section does not absolve a driver 
intending to turn left from the obligation 
under section 32-2167 of making certain 
that the turn can be made with reasonable 


32-2171 


plaintiff's truck within one hundred feet 
of intersection, in violation of this section, 
was not negligent per se, since defendant 
was entitled to rely on the broken white 
center line, which indicated that passing 
could be done lawfully at the point where 
the accident occurred. Faucette v. Christ- 
ensen, 145 M 28, 400 P 2d 883. 


safety so that plaintiff was contributorily 
negligent in failing to look to the rear 
before turning even though defendant was 
passing him in a no-passing zone. Bellon 
¥. Heinzig, 347° E204. 


32-2159. Driving on roadways laned for traffic. 


Backing over Center-line 


Where the evidence conclusively estab- 
lished that defendant’s tractor-trailer was 
backed over the highway center-line into 


32-2167. 


Duty To Look to Rear 


Since there is no exception to this sec- 
tion for unlawful passing, plaintiff had 
the affirmative duty to look to the rear, 
as well as forward, and was contributorily 
negligent in not looking to the rear before 
making a left-hand turn, since he could 
not rely on the presumption that he would 
not be passed in a no-passing zone. Bel- 
lon v. Heinzig, 347 F 2d 4. 


32-2170. Vehicle approaching or entering intersection. 


decedent’s traffic lane, defendant’s driver 
was negligent as a matter of law. Hurly v. 
Star Transfer Co., 141 M 176, 376 P 2d 
504, 507s7 a. 


Turning movements and required signals. 


Knowledge of Safety Not Required 


This section requires that a person 
making a turning movement take reason- 
able precautions under the circumstances, 
but it does not require that such person 
know with absolute certainty that the 
turning movement can be made with 
safety. Holland v. Konda, 142 M 536, 
33.5¢ Peder ec: 


(a) When 


two (2) vehicles enter or approach an intersection from different high- 
ways at approximately the same time, the driver of the vehicle on the 
left shall yield the right of way to the vehicle on the right. 


(b) The right of way rule declared in paragraph (a) is modified at 
through highways and otherwise as hereinafter stated in this article. 


History: En. Sec. 67, Ch. 263, L. 1955; 
amd. Sec. 1, Ch. 175, L. 1965. 


Amendment 

The 1965 amendment deleted a former 
paragraph (a), for text of which see 
parent volume; appropriately redesig- 
nated the remaining paragraphs; inserted 
“or approach” after “enter” near the be- 


32-2171. 


Additional Duties 


This section does not purport to cata- 
logue all the rights and duties of a driver 
intending to turn left and does not nega- 
tive the existence of an additional duty to 
maintain a proper lookout for vehicles 
approaching from the rear, even where 


ginning of+ present paragraph (a); and 
deleted from present paragraph (b) a ref- 
erence to former paragraph (a). 


Repealing Clause 

Section "2? of "Ch." 175; Laws "1965" re- 
pealed all acts and parts of acts in conflict 
therewith. 


Vehicle turning left at intersection. 


plaintiff was making a left turn in a no- 
passing zone. Bellon v. Heinzig, 347 F 
20 As 


References 
United States v. Clark, 247 F Supp 958. 
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32-2173. Vehicle entering highway from private road, driveway or 
public approach ramp. ‘The driver of a vehicle about to enter or cross a 
highway from a private road, driveway or public approach ramp shall yield 
the right of way to all vehicles approaching on said highway. 


History: En. Sec. 70, Ch. 263, L. 1955; Amendment 


amd. Sec. 1, Ch. 52, L. 1965. The 1965 amendment inserted “or pub- 
lic approach ramp.” ) 


32-2174. Vehicles approaching “Yield” sign. When the intersection 
is designated by the commission, or the local authority having jurisdiction, 
as a “Yield” intersection, the driver of a vehicle approaching the “Yield” 
sign shall slow to a speed of not more than fifteen (15) miles per hour and 
yield right of way to all vehicles approaching from the right or left on the 
intersecting roads, or streets, which are so close as to constitute an im- 
mediate hazard. If a driver is involved in a collision at an intersection or 
interferes with the movement of other vehicles after driving past a “Yield” 
sign, such collision or interference shall be deemed evidence of the driver’s 
failure to yield right of way. 


History: En. Sec. 71, Ch. 263, L. 1955; Effective Date 
amd. Sec. 1, Ch. 96, L. 1963. Section 2 of Ch. 96, Laws 1963 provided 
Amendment the act should be in effect after its passage 


d as d F 
The: 1963!aiiendment deletedRIght of oot, «ARPIQVAlisfAPDEQveG: REDE nah ae 


Way” following “Yield” within the quota- 
tion marks in three places. 


32-2177. Pedestrians’ right of way in crosswalk. (a) and (b). * * * 
[Same as parent volume. ] 


(c) It is unlawful for any person to drive a motor vehicle through a 
column of school children crossing a street or highway or past a member 
of the school safety patrol while the member of the school safety patrol 
is directing the movement of children across a street or highway and while 
the school safety patrol member is holding his official signal in the stop 
position. 


History: En. Sec. 74, Ch. 263, L. 1955; all acts and parts of acts in conflict there- 


amd. Sec. 1, Ch. 54, L. 1965. with. 
Amendment Effective Date 
The 1965 amendment added subsection Section 3 of Ch; 54, Laws, 1965 pro; 
(Oy: vase the act should be in effect from and 
: after its passage and approval. Approved 
Repealing Clause February 25, 1965. ey 


Section 2 of Ch. 54, Laws 1965 repealed 


32-2191. Obedience to signal indicating approach of train. 


Jury Instructions signs indicated the presence of a railway 
Failure of trial court to instruct jury Crossing was reversible error. O’Brien v. 
that decedent had been contributorily Great Northern Ry. Co. 145 M 13, 400 
negligent if he failed to stop, look and VP 2d 634. 
listen when either tracks or highway 


32-2197. Overtaking and passing school bus. (a) The driver of a 
vehicle upon a highway outside the corporate limits of any city or town 
upon meeting or overtaking from either direction any school bus which 
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has stopped or is preparing to stop on the highway for the purpose of 
receiving or discharging any school children shall stop the vehicle before 
reaching such school bus when there is in operation on said bus a visual 
signal as specified in section 32-21-132 and said driver shall not proceed 
until such school bus resumes motion, or is signaled by the school bus 
driver to proceed as the visual signals are no longer actuated. 


(b) Every bus used for the transportation of school children shall 
bear upon the front and rear thereof plainly visible signs containing the 
words “SCHOOL BUS?” in letters not less than eight (8) inches in height, 
and in addition shall be equipped with visual signals meeting the require- 
ments of section 32-21-132. Amber flashing lights shall be actuated by the 
driver approximately one hundred and fifty (150) feet in cities, and 
approximately five hundred (500) feet in other areas before the bus is 
stopped to receive or discharge school children. Red lights shall be actu- 
ated by the driver of said school bus whenever but only whenever such 
vehicle is stopped on the highway for the purpose of receiving or dis- 
charging school children. 

(c) and (d). 


* * * [Same as parent volume. ] 


History: En. Sec. 94, Ch. 263, L. 1955; 
amd. Sec. 1, Ch. 100, L. 1961; amd. Sec. 2, 
Ch. 250, L. 1965. 


Amendment 


The 1965 amendment inserted ‘or is 
preparing to stop” after “which has 


32-2198. 


Special lighting equipment on school buses. 


stopped” in subsection (a); divided sub- 
section (b) into the present first and third 
sentences of subsection (b); inserted the 
second sentence in subsection (b); and 
substituted “Red lights” for “which” at 
the beginning of the third sentence of 
subsection (b). 


It shall be un- 


lawful to operate any flashing warning signal light on any school bus 
except when any said school bus is preparing to stop or is stopped on a 
highway for the purpose of permitting school children to board or alight 
from said school bus. 


History: En. Sec. 95, Ch. 263, L. 1955; 
amd. Sec. 3, Ch. 250, L. 1965. 


Amendment 


The 1965 amendment inserted “is pre- 
paring to stop or” before “is stopped.” 


32-21-101. Stopping, standing, or parking prohibited in specified places. 


Negligence as Matter of Law 


Crane driver whose crane was blocking 
bridge was not negligent as matter of 
law even though he parked crane on 
bridge in violation of statute proscribing 


where suit was between driver of auto- 
mobile which stopped to avoid crane and 
driver of second automobile which rear- 
ended first. Jimison v. United States, 267 
F Supp 674. 


drivers from parking vehicles upon bridge 


32-21-105. Riding on motorcycles. (1) A person operating a motor- 
cycle on public streets or highways shall ride only upon the permanent 
and regular seat attached thereto, and such operator shall not carry any 
other person nor shall any other person ride on a motorcycle unless such 
motorcycle is designed to carry more than one (1) person, in which 
event a passenger may ride upon the permanent and regular seat if de- 
signed for two (2) persons, or upon another seat firmly attached to the rear 
or side of the operator. 
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(2) No passenger shall be carried in a position that will interfere 
with the operation of the motorcycle or the view of the operator. 

(3) No person operating a motorcycle shall carry any packages, 
bundles, or articles which would interfere with the operation of said 
vehicle in a safe and prudent manner. 

(4) | 

(5) Motorcycles are to be operated with lights on at all times when 
operated on any public highway or street. 


“Side saddle” riding on a motorcycle is prohibited. 


(6) Not more than two (2) motorcycles shall be operated side by 
side in a single traffic lane. 


(7) All motor vehicles including motorcycles, are entitled to the full 
use of a traffic lane, and no vehicle shall be driven or operated in such a 
manner so as to deprive any other vehicle of the full use of a traffic lane, 
except that motorcycles may, with the consent of both drivers, be 
operated not more than two (2) abreast in a single traffic lane. 


(8) Every person riding a motorcycle upon a roadway shall be granted 
all of the rights and shall be subject to all of the duties applicable to the 
driver of a motor vehicle except as to those provisions which, by their 
nature, can have no application. 


History: En. Sec. 102, Ch. 263, L. 
1955; amd. Sec. 1, Ch. 175, L. 1967. 


Amendments 
The 1967 amendment numbered the 


first paragraph as subsection (1); in- 
serted “on public streets or highways” 
after “motorcycle” in that subsection; and 
added subsections (2) through (8). 


32-21-118. Tail lamps. 


‘County Road Grader 


Statute requiring that tail lamps be not 
more than 72 inches from ground did. not 


injury sustained when auto struck road 
grader from rear was not entitled to in- 
struction that statute had been violated 


apply to county road grader on which two 
red tail lamps had been mounted ten feet 
from ground; motorist suing county for 


and that county was therefore negligent 
as matter of law. Bernhard v. Lincoln 
County, 150 M 557, 437 P 2d 377. 


32-21-130. Lamps on other vehicles and equipment—emblem to be 
used on certain slow-moving vehicles—slow-moving vehicles to permit 
overtaking vehicles to pass. (a) [Every vehicle, including animal-drawn 
vehicles and vehicles referred to in section 32-21-114 (c), not specifically 
required by the provisions of sections 32-21-114 to 32-21-153 to be 
equipped with lamps or other lighting devices, shall at all times speci- » 
fied in section 32-21-115 be equipped with at least one (1) lamp dis- 
playing a white light visible from a distance of not less than five hun- 
dred (500) feet to the front of said vehicle, and shall also be equipped 
with two (2) lamps displaying red light visible from a distance of not 
less than five hundred (500) feet to the rear of said vehicle, or as an 
alternative, one (1) lamp displaying a red light visible from a distance 
of not less than five hundred (500) feet to the rear and two (2) red re- 
flectors visible for distances of one hundred (100) to six hundred (600) 
feet to the rear when illuminated by the upper beams of head lamps. 

(b) It shall be unlawful, after January 1, 1970, for any person to 
operate on the roadway of any state highway, farm, rural or county roads 
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and city streets of this state any slow-moving vehicle or equipment, any 
animal-drawn vehicle, or any other machinery designed for use at speeds 
less than twenty-five (25) miles per hour, including all road construc- 
tion or maintenance machinery, except when engaged in actual construc- 
tion or maintenance work either guarded by a flagman or clearly visible 
warning signs, which normally travels or is normally used at a speed of 
less than twenty-five (25) miles per hour unless there is displayed on the 
rear thereof an emblem as described in and displayed as provided in 
subsection (c) of this section. The requirement of such emblem shall be 
in addition to any lighting devices required by law. 

(c) The emblem required by subsection (b) of this section shall be 
of substantial construction, and shall be a based-down equilateral triangle 
of fluorescent yellow-orange film or equivalent quality paint with a 
base of fourteen (14) inches and an altitude of twelve (12) inches. Such 
triangle shall be bordered with reflective red strips having a minimum 
width of one and three-fourths (134) inches, with the vertices of the 
overall triangle truncated such that the remaining altitude shall be a 
minimum of fourteen (14) inches. Such emblem shall be mounted on the 
rear of such vehicle near the horizontal geometric center of the vehicle 
at a height of three (3) to five (5) feet above the ae ake and shall be 
maintained in a clean, reflective condition. 

(d) Any person violating the provisions of this section shall be sub- 
ject to penalty as provided for in section 32-21-157. 


(e) In addition to the foregoing requirements, on a highway that 
has only two lanes for traffic moving in opposite directions, when an 
overtaking vehicle being operated in conformity with section 32-2144, 
R. C. M. 1947, does not have a clear lane for passing as required by sec- 
tion 32-2155 and section 32-2156, R. C. M. 1947, the driver of a slower- 
moving, overtaken vehicle shall, at the first opportunity, whenever suf- 
ficient area for a safe turnout exists, move the overtaken vehicle off the 
main-traveled portion of the highway until the overtaking vehicle is 
safely clear of the overtaken vehicle. 


History: En. Sec. 127, Ch. 263, L. 1955; Amendments 


amd. Sec. 1, Ch. 247, L. 1969. The 1969 amendment added subsections 
(b) through (e); and designated the first 
paragraph as subsection Cay. 


32-21-132. Audible and visual signals on vehicles. (a) Every author- 
ized emergency vehicle shall, in addition to any other equipment and dis- 
tinctive markings required by this act, be equipped with a siren, exhaust 
whistle or bell capable of giving an audible signal. 


(b) Every authorized emergency vehicle shall, in addition to any 
other equipment and distinctive markings required by this act, be 
equipped with signal lamps mounted as high and as widely spaced laterally 
as practicable, which shall be capable of displaying to the front two (2) 
alternately flashing red lights located at the same level and to the rear 
two (2) alternately flashing red lights located at the same level, and these 
lights shall have sufficient intensity to be visible at five hundred (500) 
feet in normal sunlight. 
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(c) Every bus used for the transportation of school children shall, in 
addition to any other equipment and distinctive markings required by 
this act, be equipped with signal lamps mounted as high and as widely 
spaced laterally as practicable, displaying to the front two (2) red and 
two (2) amber alternating flashing lights and to the rear two (2) red 
and two (2) amber alternating flashing lights. These lights shall have 
sufficient intensity to be visible at five hundred (500) feet in normal sun- 
light. The warning lights shall be of a type, and located on each bus, 
as prescribed by the state board of education and approved by the super- 
visor of the highway patrol. 


(d) <A police vehicle when used as an authorized emergency vehicle 
may but need not be equipped with alternately flashing red lights speci- 
fied herein. The use of the signal equipment described herein shall impose 
upon drivers of other vehicles the obligation to yield right of way and 
stop as prescribed in sections 32-2175 and 32-2197. 


History: En. Sec. 129, Ch. 263, L. Amendment 
1955; amd. Sec. 1, Ch. 40, L. 1959; amd. The 1965 amendment deleted “Every bus 
Sec. 1, Ch. 250, L. 1965. used for the transportation of school chil- 


dren and” at the beginning of subsection 
(b); inserted a new subsection (c); and 
redesignated former subsection (c) as (d). 


32-21-143. Repealed. 


Repeal required on vehicles, was repealed by Sec. 


This section (Sec. 140, Ch. 263, L. 1955; 9, Ch. 139, Laws 1965. 
Sec. 1, Ch. 81, L. 1957) relating to brakes 


32-21-143.1. Brake equipment required. Every motor vehicle, trailer, 
semitrailer and pole trailer, and any combination of such vehicles operat- 
ing upon a highway within this state shall be equipped with brakes in 
compliance with the requirements of this chapter. 


(a) Service brakes—adequacy. Every such vehicle and combination 
of vehicles, except special mobile equipment as defined in sections 32-2102 
(h) and 53-639, R. C. M., 1947, shall be equipped with service brakes 
complying with the performance requirements of section 2 [32-21-143.2] 
of this act and adequate to control the movement of and to stop and hold 
such vehicle under all conditions of loading, and on any grade incident 
to its operation. 


(b) Parking brakes—adequacy. Every such vehicle and combination 
of vehicles, except motorcycles and motor-driven cycles, shall be equipped 
with parking brakes adequate to hold the vehicle on any grade on which 
it is operated, under all conditions of loading, on a surface free from snow, 
ice or loose material. The parking brakes shall be capable of being applied 
in conformance with the foregoing requirements by the driver’s muscular 
effort or by spring action or by equivalent means. Their operation may be 
assisted by the service brakes or other source of power provided that 
failure of the service brake actuation system or other power assisting 
mechanism will not prevent the parking brakes from being applied in 
conformance with the foregoing requirements. The parking brakes shall 
be so designed that when once applied they shall remain applied with 


56 


REGULATING TRAFFIC ON HIGHWAYS Ooo aoel 


the required effectiveness despite exhaustion of any source of energy or 
leakage of any kind. The same brake drums, brake shoes and lining 
assemblies, brake shoe anchors and mechanical brake shoe actuation 
mechanism normally associated with the wheel brake assemblies may be 
used for both the service brakes and the parking brakes. If the means of 
applying the parking brakes and the service brakes are connected in any 
way, they shall be so constructed that failure of any one part shall not 
leave the vehicle without operative brakes. 


(c) Brakes on all wheels. Every vehicle shall be equipped with 
brakes acting on all wheels except: 


1. ‘Trailers, semitrailers, pole trailers of a gross weight not exceeding 
three thousand (3,000) pounds, provided that: 
a. The total weight on and including the wheels of the trailer or 
trailers shall not exceed forty per cent (40%) of the gross weight of the 
towing vehicle when connected to the trailer or trailers, and 


b. The combination of vehicles, consisting of the towing vehicle 
and its total towed load, is capable of complying with the performance 
requirements of section 2 [32-21-143.2] of this act. 


2. Any vehicle being towed in driveaway or towaway operations, pro- 
vided the combination of vehicles is capable of complying with the per- 
formance requirements of section 2 [32-21-143.2] of this act. 


3. Trucks and truck-tractors having three (3) or more axles need not 
have brakes on the front wheels, except that when such vehicles are 
equipped with at least two steerable axles, the wheels of one steerable axle 
need not have brakes. However, such trucks and truck-tractors must be 
capable of complying with the performance requirements of section 2 
[32-21-143.2] of this act. 


4. Special mobile equipment as defined in section 32-2102 (h) and 
53-639, R. C. M., 1947. 


5. The wheel of a sidecar attached to a motorcycle or to a motor- 
driven cycle, or the front wheel of a motor-driven cycle need not be 
equipped with brakes, provided that such motorcycle or motor-driven 
cycle is capable of complying with the performance requirements of sec- 
tion 2 [32-21-143.2] of this act. 


(d) Automatic trailer brake application upon breakaway. Every 
trailer, semitrailer and pole trailer equipped with air or vacuum actuated 
brakes and every trailer, semitrailer and pole trailer with a gross weight 
in excess of three thousand (3,000) pounds, manufactured or assembled 
after January 1, 1966, shall be equipped with brakes acting on all wheels 
and of such character as to be applied automatically and promptly, and 
remain applied for at least fifteen (15) minutes, upon breakaway from the 
towing vehicle. 


(e) Tractor brakes protected. Every motor vehicle manufactured or 
assembled after January 1, 1966, and used to tow a trailer, semitrailer or 
pole trailer equipped with brakes, shall be equipped with means for pro- 


57 


32-21-143.1 HIGHWAYS, BRIDGES AND FERRIES 


viding that in case of breakaway of the towed vehicle, the towing vehicle 
will be capable of being stopped by the use of its service brakes. 


(f) Trailer air reservoirs safeguarded. Air brake systems installed on 
trailers manufactured or assembled after January 1,.1966, shall be so 
designed that the supply reservoir used to provide air for the brakes shall 
be safeguarded against backflow of air from the reservoir through the 
supply line. 

(zg) Two means of emergency brake operation. 1. Air brakes. After 
January 1, 1966, every towing vehicle, when used to tow another vehicle 
equipped with air controlled brakes, in other than driveaway or towaway 
operations, shall be equipped with two (2) means for emergency applica- 
tion of the trailer brakes. One of these means shall apply the brakes 
automatically in the event of a reduction of the towing vehicle air supply 
to a fixed pressure which shall be not lower than twenty (20) pounds per 
square inch nor higher than forty-five (45) pounds per square inch. The 
other means shall be a manually controlled device for applying and re- 
leasing the brakes, readily operable by a person seated in the driving seat, 
and its emergency position or method of operation shall be clearly indi- 
cated. In no instance may the manual means be so arranged as to permit 
its use to prevent operation of the automatic means. The automatic and 
the manual means required by this section may be, but are not required 
to be, separate. 


2. Vacuum brakes. After January 1, 1966, every towing vehicle used 
to tow other vehicles equipped with vacuum brakes, in operations other 
than driveaway or towaway operations, shall have, in addition to the single 
control device required by subsection (h), a second control device which 
can be used to operate the brakes on towed vehicles in emergencies. The 
second control shall be independent of brake air, hydraulic, and other 
pressure, and independent of other controls, unless the braking system 
be so arranged that failure of the pressure upon which the second control 
depends will cause the towed vehicle brakes to be applied automatically. 
The second control is not required to provide modulated braking. 


(h) Single control to operate all brakes. After January 1, 1966, every 
motor vehicle, trailer, semitrailer and pole trailer, and every combination 
of such vehicles, except motorcycles and motor-driven cycles, equipped 
with brakes shall have the braking system so arranged that one control 
device can be used to operate all service brakes. This requirement does 
not prohibit vehicles from being equipped with an additional control 
device to be used to operate brakes on the towed vehicles. This regula- 
tion does not apply to driveaway or towaway operations unless the brakes 
on the individual vehicles are designed to be operated by a single control 
on the towing vehicle. 


(1) Resorvoir capacity and check valve. 1. Air brakes. Every bus, 
truck or truck-tractor with air operated brakes shall be equipped with at 
least one reservoir sufficient to insure that, when fully charged to the 
maximum pressure as regulated by the air compressor governor cut-out 
setting, a full service brake application may be made without lowering 
such reservoir pressure by more than twenty per cent (20%). Each 
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reservoir shall be provided with means for readily draining accumulated 
oil or water, 


2. Vacuum brakes. After January 1, 1966, every truck with three (3) 
or more axles equipped with vacuum assistor type brakes and every truck- 
tractor and truck used for towing a vehicle equipped with vacuum brakes 
shall be equipped with a reserve capacity or a vacuum reservoir sufficient 
to insure that, with the reserve capacity or reservoir fully charged and 
with the engine stopped, a full service brake application may be made 
without depleting the vacuum supply by more than forty per cent (40%). 


3. Reservoir safeguarded. All motor vehicles, trailers, semitrailers and 
pole trailers, when equipped with air or vacuum reservoirs or reserve 
capacity as required by this section, shall have such reservoirs or reserve 
capacity so safeguarded by a check valve or equivalent device that in the 
event of failure or leakage in its connection to the source of compressed 
air or vacuum, the stored air or vacuum shall not be depleted by the leak 
or failure. 


(j) Warning devices. 1. Air brakes. Every bus, truck or truck- 
tractor using compressed air for the operation of its own brakes or the 
brakes on any towed vehicle, shall be provided with a warning signal, 
other than a pressure gauge, readily audible or visible to the driver, which 
will operate at any time the air reservoir pressure of the vehicle is below 
fifty per cent (50%) of the air compressor governor cut-out pressure. In 
addition, each such vehicle shall be equipped with a pressure gauge visible 
to the driver, which indicates in pounds per square inch the pressure 
available for braking. 


2. Vacuum brakes. After January 1, 1966, every truck-tractor and 
truck used for towing a vehicle equipped with vacuum operated brakes 
and every truck with three (3) or more axles using vacuum in the opera- 
tion of its brakes, except those in driveaway or towaway operations, shall 
be equipped with a warning signal, other than a gauge indicating vacuum, 
readily audible or visible to the driver, which will operate at any time the 
vacuum in the vehicle’s supply reservoir or reserve capacity is less than 
eight (8) inches of mercury. 


3. Combination of warning devices. When a vehicle required to be 
equipped with a warning device is equipped with both air and vacuum 
power for the operation of its own brakes or the brakes on a towed vehicle, 
the warning devices may be, but are not required to be, combined into 
a single device which will serve both purposes. A gauge or gauges indi- 
cating pressure or vacuum shall not be deemed to be an adequate means 
of satisfying this requirement. 


History: En. Sec. 1, Ch. 139, L. 1965. cifying exceptions thereto; requiring ve- 
‘ hicles to be equipped with both service 
Compiler’s Notes and parking brakes; establishing perform- 
Section 53-639, referred to in subdi- ance ability of brakes; defining hydraulic 
visions (a) and (c) 4 of this section, was brake fluid; authorizing patrol board to 
repealed by Sec. 12-109, Ch. 197, L. 1965. adopt brake fluid standards and specifica- 
F tions; prohibiting the sale of brake fluid 
Title of Act which does not meet specifications; re- 
An act to establish uniform and modern  pealing section 32-21-143, R. C. M., 1947, 
regulations relating to brakes on vehicles; and all acts or parts of acts in conflict 
requiring brakes on all vehicles and spe- herewith. 
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32-21-143.2. Performance ability of brakes. Every motor vehicle and 
combination of vehicles, at all times and under all conditions of loading, 
upon application of the service brake, shall be capable of: 


(a) Developing a braking force that is not less than the percentage 
of its gross weight tabulated herein for its classification, 


(b) Decelerating to a stop from not more than twenty (20) miles 
per hour at not less than the feet per second per second tabulated herein 
for its classification, and 


(c) Stopping from a speed of twenty (20) miles per hour in not more 
than the distance tabulated herein for its classification, such distance to be 
measured from the point at which movement of the service brake pedal 
or control begins. 


Tests for deceleration and stopping distance shall be made on a sub- 


stantially level (not to exceed plus or minus one per cent (1%) grade), 
dry, smooth, hard surface that is free from loose material. 


aa o wo 8 
0 2.8 BESS 
& op-Q es) BAHT 4, 
a 5) » ° is] oa as = 
ouls = oO Py hNOd 
“DO bby 3 Ade oasis es 
we oo Bio |! Meg ee, 
Classification of Vehicles ae é OOo Seeees 
u oh ps7) el 
mats AL& messes 
A Passenger vehicles with a seating capac- 
ity of ten (10) people or less including 
driver, not having a manufacturer’s 
gross vehicle weight rating-_________- 52.8% li7, 25 
B-1 All motorcycles and motor-driven cycles 43.5% 14 30 


B-2 Single unit vehicles with a manufacturer’s 
gross vehicle weight rating of ten 
thousand (10,000) pounds or less_____ 43.5% 14 30 


C-1 Single unit vehicles with a manufac- 
turer’s gross weight rating of more 
than ten thousand (10,000) pounds __ 43.5% 14 40 


C-2 Combination of a two-axle towing vehicle 
and a trailer with a gross trailer weight 
of three thousand (3,000) pounds or less 43.5% 14 7 40 


C-3 Buses, regardless of the number of axles, 
not having a manufacturer’s gross 


Wielg lity tO 22s ee eee Se 43.5% 14 40 
C-4 All combinations of vehicles in drivea- 
way-towaway operations ~__-________ 43.5% 14 40 


D_ AIM other vehicles and combinations of 
welticles}:....20t Gy! pete see 28 Fe 43.5% 14 50 


History: En. Sec. 2, Ch. 139, L. 1965. 
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32-21-143.3. Maintenance of brakes. All brakes shall be maintained in 

good working order and shall be so adjusted as to operate as equally as 

practicable with respect to the wheels on opposite sides of the vehicle. 
History: En. Sec. 3, Ch. 139, L. 1965. 


32-21-143.4. Hydraulic brake fluid. (a) The term “hydraulic brake 
fluid” as used in this section shall mean the liquid medium through which 
force is transmitted to the brakes in the hydraulic brake system of a 
vehicle. 

(b) Hydraulic brake fluid shall be distributed and serviced with due 
regard for the safety of the occupants of the vehicle and the public. 

(c) The Montana highway patrol board shall, after public hearing 
following due notice, adopt and enforce regulations for the administration 
of this section and shall adopt and publish standards and specifications 
for hydraulic brake fluid which shall correlate with, and so far as practica- 
ble conform to, the then current standards and specifications of the so- 
ciety of automotive engineers applicable to such fluid. 

(d) No person shall distribute, have for sale, offer for sale, or sell any 
hydraulic brake fluid unless it complies with the requirements of this 
section. No person shall service any vehicle with brake fluid unless it 
complies with the requirements of this section. 


History: En. Sec. 4, Ch. 139, L. 1965. “Repealing section 32-21-143, R. C. M. 


: 1947, and all acts or parts of acts in con- 
Repealing Clause flict herewith.” 


Section 5 of Ch. 139, Laws 1965 read 


32-21-144. Brakes on motor-driven cycles. 


Compiler’s Notes section (a) in the parent volume, was re- 
Section 32-21-143, referred to in sub-_ pealed by Sec. 5, Ch. 139, Laws 1965. 


32-21-149. Restrictions as to tire equipment. (a). * * * [Same as par- 
ent volume. | 

(b) No person shall operate or move on any highway any motor vehi- 
Cle tiatlet, Olmsscimiittalersuavine. 10M Metal {ite I, contact, witine tae 
roadway. 

(c) No tire on a vehicle moved on a highway shall have on its periph- 
ary any biock, stud, flange, cleat, or spike or any other protuberance or 
any material other than rubber which projects beyond the tread of the 
traction surface of the tire, except that it shall be permissible to use farm 
machinery with tires having protuberances which will not injure the 
highway, and except also that it shall be permissible to use tire chains of 
reasonable proportions or pneumatic tires, the traction surfaces of which 
have been embedded with material such as wood, wire, plastic or metal, 
upon any vehicle when required for safety because of snow, ice, or other 
conditions tending to cause a vehicle to skid. 

(dirs ise WT Samelastparentyyolume} 


History: En. Sec. 146, Ch. 263, L. inserted “or pneumatic tires, the traction 


1955; amd. Sec. 1, Ch. 92, L. 1967. surfaces of which have been embedded 
: with material such as wood, wire, plastic 
Amendments or metal’ after “proportions” in subsec- 


The 1967 amendment inserted “the” tion (c). 
before “roadway” in subsection (b); and 
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32-21-149.1. Fenders, splash aprons or flaps required on certain ve- 
hicles—dimension and location—violation a misdemeanor—penalty. (a) 
It shall be unlawful for any person to move, or permit to be imoved, 
any truck, bus, truck-tractor, trailer or semitrailer, as defined in see- 
tions 32-2102 to 32-2105, R. C. M. 1947, inclusive, upon the public high- 
ways without having first equipped the rearmost wheels or set of wheels 
of such vehicle with fenders, splash aprons or flaps. Such fenders, splash 
aprons or flaps shall be designed, constructed and attached to the vehicle 
in such manner so as to arrest and deflect dirt, mud, water, rocks and 
other substances which may be picked up by the rear wheels of such 
vehicle and thrown into the air, as follows: 


(1) If the vehicle is equipped with fenders the same shall extend in 
full width from a point above and forward of the center of the tire or 
tires over and to the rear thereof. 


(2) If the vehicle 1s equipped with splash aprons or flaps the same 
shall extend downward in full width from a point not lower than half- 
way between the center of the tire or tires and the top of said tire or 
tires and to the rear thereof. 


(3) If the vehicle is in excess of eight thousand (8,000) pounds 
gross vehicle weight, such fenders, splash aprons or flaps shall extend 
downward to a point that is not more than ten (10) inches above the sur- 
face of the highway when the vehicle is empty. 


(4) If the vehicle is eight thousand (8,000) pounds, or less, gross 
vehicle weight, such fenders, splash aprons or flaps shall extend dowh- 
ward to a point that is not more than twenty (20) inches above the 
surface of the highway when the vehicle is empty. 


(b) Fenders, splash aprons or flaps, as used in paragraph (a) of this 
section shall be deemed to be of sufficient size and construction as to com- 
ply with the requirements thereof, 1f constructed as follows: 

(1) When measured on the cross-sections of the tread of the wheel 
or on the combined cross-sections of the treads of multiple wheels, such 
fender, splash apron or flap extends at least to each side of the width 
of the tire or of the combined width of the multiple tires, as the case 
may be; and 

(2) -Such fender, splash apron or flap is so constructed as to be 
capable at all times of arresting and deflecting such dirt, mud, water, 
or other substance as may be picked up and carried by such wheel or 
wheels. | 

(c) Any person violating any of the provisions of this section shall 
be deemed guilty of a misdemeanor and, upon conviction thereof, shall be 
punished by a fine of not less than ten dollars ($10) nor more than 
twenty-five dollars ($25), or by imprisonment in the county jail for a 
period of not more than thirty (30) days, or by both such fine and 
imprisonment. ; 


History: En. Sec. 1, Ch. 286, L. 1969. vehicles; defining the dimensions and lo- 
: cations of such fenders or covers; and pro- 
Title of Act viding penalties for any violation of this 
An act to require fenders or covers on act. 
certain wheels of specified types of motor 
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32-21-150.1. Seat belts required in new vehicles. It is unlawful for any 
person to buy, sell, lease, trade or transfer from or to Montana residents 
at retail an automobile, which is manufactured or assembled commencing 
with the 1966 models, unless such vehicle is equipped with safety belts 
installed for use in the left front and right front seats thereof, and no such 
vehicle shall be operated in this state unless such belts remain installed. 
History: En. Sec. 1, Ch. 115, L. 1965. models; directing the highway patrol 

’ supervisor to establish specifications and 
Title of Act requirements for approved types of safety 
An act requiring that seat belts be in- belts and attachments; and providing a 


stalled in all automobiles manufactured penalty. 
or assembled commencing with the 1966 


32-21-150.2. Specifications for seat belts. All such safety belts must 
be of a type and must be installed in a manner approved by the highway 
patrol supervisor. The highway patrol supervisor shall establish specifi- 
cations and requirements for approved types of safety belts and attach- 
ments thereto. The highway patrol supervisor will accept, as approved, 
all seat belt installations and the belt and anchor meeting the society of 
automotive engineers’ specifications. 


History: En. Sec. 2, Ch. 115, L. 1965. 


32-21-150.3. Penalty for seat belt violations. Any person who shall 
violate any of the provisions of this act shall be guilty of a misdemeanor, 
and upon conviction shall be fined not to exceed one hundred dollars 


($100.00). 
History: En. Sec. 3, Ch. 115, L. 1965. 


32-21-155.1. Annual inspection of school buses. (1) The Montana 
highway patrol shall perform the annual inspection of school buses at 
least thirty (30) days prior to the beginning of the school term and 
reinspect the buses, if necessary, before the beginning of the school term. 

(2) The Montana highway patrol’s inspection shall determine if the 
school buses meet the minimum standards for school buses as adopted 
by the board of education. 

History: En. 32-21-155.1 by Sec. 2, Ch. Cross-References 


179, L. 1969. Reimbursements to schools for trans- 
portation of pupils, sec. 75-3413. 


32-21-163. Unlawful operation by child under eighteen—concurrent 
original jurisdiction of district court and justice court—penalties—im- 
pounding of vehicle, when. The district courts and the justice courts of 
the state of Montana and the municipal and police courts of cities and 
towns shall have concurrent original jurisdiction in all proceedings con- 
cerning the unlawful operation of motor vehicles by children under the 
age of eighteen (18) years. Whenever, after a hearing before the court, 
it shall be found that a child under the age of eighteen (18) years has 
unlawfully operated a motor vehicle, the court may (a) impose a fine, not 
exceeding fifty dollars ($50), provided such child shall not be imprisoned 
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for failure to pay such fine, (b) may revoke the driver’s license of such 
child, or suspend the same for such time as may be fixed by the court, and 
(c) may order any motor vehicle owned or operated by such child to 
be impounded by the probation officer for such time, not exceeding sixty 
(60) days, as shall be fixed by the court; provided, however, that if the 
court shall find that the operation of such motor vehicle was without the 
consent of the owner, then such vehicle shall not be impounded. Upon 
nonpayment of any fine herein provided for, the court may order that 
any motor vehicle owned by said child or operated by said child with 
the consent of the owner shall be impounded until the fine shall be paid, 
or may order that the driver’s license of such child shall be taken up and 
held by the probation officer until payment of said fine, or may cause 
both said motor vehicle and said driver’s license to be taken up and im- 
pounded until such fine shall be paid; but no child shall be committed to 
or held in any detention facility or jail by reason of nonpayment of such 
fine. 

History: En. Sec. 1, Ch. 215, L. 1959; the first sentence; substituted “concur- 
amd. Sec. 1, Ch. 188, L. 1963. rent original jurisdiction” for “exclusive 
original jurisdiction” in the first sentence; 
Amendment and added to clause (a) of the second sen- 
The 1963 amendment inserted “and the tence the words “provided such child 


justice courts’ and “and the municipal shall not be imprisoned for failure to pay 
and police courts of cities and towns” in — such fine.” ; 


32-21-164. Summons—issuing to child under eighteen. Whenever 
any child under the age of eighteen (18) years shall unlawfully operate 
a motor vehicle in the presence of any peace officer of any county, city 
or town, or in the presence of any state highway patrolman, such officer 
may deliver to said child a form of summons describing the nature of the 
offense, with instructions thereon to report to the district court or a justice 
court of the county or the municipal or police court of the city or town 
wherein the offense occurs; and the court shall be informed thereof by the 
delivery of a copy of said summons to the probation officer, who shall in 
turn deliver the same to the judge or justice of the peace. 

History: En. Sec. 2, Ch. 215, L. 1959; justice court” and “or the municipal or 
amd. Sec. 2, Ch. 188, L. 1963. police court of the city or town”; and 
substituted “judge or justice of the peace” 


Amendment for “district judge” at the end of the sec- 
The 1963 amendment inserted “or a_ tion. 


32-21-166. Vehicle equipment safety compact—text. This act shall be 
known and may be cited as the “Vehicle Equipment Safety Compact.” 


ARTICLE I—FINDINGS AND PURPOSES 


(a) The party states find that: (1) Accidents and deaths on their 
streets and highways present a very serious human and economic problem 
with a major deleterious effect on the public welfare. 


(2) There is a vital need for the development of greater interjurisdic- 
tional co-operation to achieve the necessary uniformity in the laws, rules, 
regulations and codes relating to vehicle equipment, and to accomplish 
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this by such means as will minimize the time between the development of 
demonstrably and scientifically sound safety features and their incorpora- 
tion into vehicles. 


(b) The purposes of this compact are to: (1) Promote uniformity in 
regulation of and standards for equipment. 


(2) Secure uniformity of law and administrative practice in vehicular 
regulation and related safety standards to permit incorporation of de- 
sirable equipment changes in vehicles in the interest of greater traffic 
safety. 


(3) To provide means for the encouragement and utilization of re- 
search which will facilitate the achievement of the foregoing purposes, 
with due regard for the findings set forth in subdivision (a) of this article. 


(c) It is the intent of this compact to emphasize performance re- 
quirements and not to determine the specific detail of engineering in the 
manufacture of vehicles or equipment except to the extent necessary for 
the meeting of such performance requirements. 


ARTICLE II—DEFINITIONS 


As used in this compact: (a) “Vehicle” means every device in, upon or 
by which any person or property is or may be transported or drawn upon 
a highway, excepting devices moved by human power or used exclusively 
upon stationary rails or tracks. 


(b) “State” means a state, territory or possession of the United States, 
the District of Columbia, or the Commonwealth of Puerto Rico. 


(c) “Equipment” means any part of a vehicle or any accessory for 
use thereon which affects the safety of operation of such vehicle or the 
safety of the occupants. 


ARTICLE HI—THE COMMISSION 


(a) There is hereby created an agency of the party states to be known 
as the “Vehicle Equipment Safety Commission” hereinafter called the 
commission. The commission shall be composed of one commissioner from 
each party state who shall be appointed, serve and be subject to removal 
in accordance with the laws of the state which he represents. If authorized 
by the laws of his party state, a commissioner may provide for the dis- 
charge of his duties and the performance of his functions on the com- 
mission, either for the duration of his membership or for any lesser pe- 
riod of time, by an alternate. No such alternate shall be entitled to serve 
unless notification of his identity and appointment shall have been given 
to the commission in such form as the commission may require. Each 
commissioner, and each alternate, when serving in the place and stead of 
- a commissioner, shall be entitled to be reimbursed by the commission for 
expenses actually incurred in attending commission meetings or while 
engaged in the business of the commission. 
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(b) The commissioners shall be entitled to one vote each on the com- 
mission. No action of the commission shall be binding unless taken at a 
meeting at which a majority of the total number of votes on the com- 
mission are cast in favor thereof. Action of the commission shall be only 
at a meeting at which a majority of the commissioners, or their alternates, 
are present. 


(c) The commission shall have a seal. 


(d) The commission shall elect annually, from among its members, a 
chairman, a vice-chairman and a treasurer. The commission may appoint 
an executive director and fix his duties and compensation. Such executive 
director shall serve at the pleasure of the commission, and together with 
the treasurer shall be bonded in such amount as the commission shall de- 
termine. The executive director also shall serve as secretary. If there be 
no executive director, the commission shall elect a secretary in addition 
to the other officers provided by this subdivision. 


(e) Irrespective of the civil service, personnel or other merit system 
laws of any of the party states, the executive director with the approval 
of the commission, or the commission if there be no executive director, 
shall appoint, remove or discharge such personnel as may be necessary for 
the performance of the commission’s functions, and shall fix the duties and 
compensation of such personnel. 


({) The commission may establish and maintain independently or in 
conjunction with any one or more of the party states, a suitable retire- 
ment system for its full time employees. Employees of the commission 
shall be eligible for social security coverage in respect of old age and 
survivor’s insurance provided that the commission takes such steps as 
may be necessary pursuant to the laws of the United States, to participate 
in such program of insurance as a governmental agency or unit. The 
commission may establish and maintain or participate in such additional 
programs of employee benefits as may be appropriate. 


(g) The commission may borrow, accept or contract for the services 
of personnel from any party state, the United States, or any subdivision 
or agency of the aforementioned governments, or from any agency of two 
or more of the party states or their subdivisions. 


(h) The commission may accept for any of its purposes and functions 
under this compact any and all donations, and grants of money, equipment, 
supplies, materials, and services, conditional or otherwise, from any state, 
the United States, or any other governmental agency and may receive, 
utilize and dispose of the same. 


(1) The commission may establish and maintain such facilities as may 
be necessary for the transacting of its business. The commission may 
acquire, hold, and convey real and personal property and any interest 
therein. 


(;) The commission shall adopt bylaws for the conduct of its business 
and shall have the power to amend and rescind these bylaws. The com- 
mission shall publish its bylaws in convenient form and shall file a copy 
thereof and a copy of any amendment thereto, with the appropriate agency 
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or officer in each of the party states. The bylaws shall provide for ap- 
propriate notice to the commissioners of all commission meetings and 
hearings and the business to be transacted at such meetings or hearings. 
Such notice shall also be given to such agencies or officers of each party 
state as the laws of such party state may provide. 

(k) The commission annually shall make to the governor and legis- 
lature of each party state a report covering the activities of the commis- 
sion for the preceding year, and embodying such recommendations as may 
have been issued by the commission. The commission may make such 
additional reports as it may deem desirable. 


ARTICLE IV—RESEARCH AND TESTING 


The commission shall have power to: (a) Collect, correlate, analyze 
and evaluate information resulting or derivable from research and testing 
activities in equipment and related fields. 

(b) Recommend and encourage the undertaking of research and 
testing in any aspect of equipment or related matters when, in its judg- 
ment, appropriate or sufficient research or testing has not been undertaken. 


(c) Contract for such equipment research and testing as one or more 
governmental agencies may agree to have contracted for by the commis- 
sion, provided that such governmental agency or agencies shall make 
available the funds necessary for such research and testing. 


(d) Recommend to the party states changes in law or policy with 
emphasis on uniformity of laws and administrative rules, regulations or 
codes which would promote effective governmental action or co-ordination 
in the prevention of equipment-related highway accidents or the mitigation 
of equipment-related highway safety problems. 


ARTICLE V—VEHICULAR EQUIPMENT 


(a) In the interest of vehicular and public safety, the commission may 
study the need for or desirability of the establishment of or changes in 
performance requirements or restrictions for any item of equipment. As 
a result of such study, the commission may publish a report relating to 
any item or items of equipment, and the issuance of such a report shall 
be a condition precedent to any proceedings or other action provided or 
authorized by this article. No less than sixty (60) days after the publica- 
tion of a report containing the results of such study, the commission upon 
due notice shall hold a hearing or hearings at such place or places as it 
may determine. 

(b) Following the hearing or hearings provided for in subdivision (a) 
of this article, and with due regard for standards recommended by ap- 
propriate professional and technical associations and agencies, the com- 
mission may issue rules, regulations or codes embodying performance 
_ requirements or restrictions for any item or items of equipment covered 
in the report, which in the opinion of the commission will be fair and 
equitable and effectuate the purposes of this compact. 
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(c) Each party state obligates itself to give due consideration to any 
and all rules, regulations and codes issued by the commission and hereby 
declares its policy and intent to be the promotion of uniformity in the 
laws of the several party states relating to equipment. 


(d) The commission shall send prompt notice of its action in issuing 
any rule, regulation or code pursuant to this article to the appropriate 
motor vehicle agency of each party state and such notice shall contain 
the complete text of the rule, regulation or code. 


(e) If the constitution of a party state requires, or if its statutes pro- 
vide, the approval of the legislature by appropriate resolution or act may 
be made a condition precedent to the taking effect in such party state of 
any rule, regulation or code. In such event, the commissioner of such 
party state shall submit any commission rule, regulation or code to the 
legislature as promptly as may be in lieu of administrative acceptance or 
rejection thereof by the party state. 


({) Except as otherwise specifically provided in or pursuant to sub- 
divisions (e) and (g) of this article, the appropriate motor vehicle agency 
of a party state shall in accordance with its constitution or procedural 
laws adopt the rule, regulation or code within six (6) months of the 
sending of the notice, and, upon such adoption, the rule, regulation or 
code shall have the force and effect of law therein. 


(g) The appropriate motor vehicle agency of a party state may decline 
to adopt a rule, regulation or code issued by the commission pursuant to 
this article if such agency specifically finds, after public hearing on due 
notice, that a variation from the commission’s rule, regulation or code is 
necessary to the public safety, and incorporates in such finding the rea- 
sons upon which it is based. Any such finding shall be subject to review 
by such procedure for review of administrative determinations as may be 
applicable pursuant to the laws of the party state. Upon request, the com- 
mission shall be furnished with a copy of the transcript of any hearings 
held pursuant to this subdivision. 


ARTICLE VI—FINANCE 


(a) The commission shall submit to the executive head or designated 
officer or officers of each party state a budget of its estimated expenditures 
for such period as may be required by the laws of that party state for 
presentation to the legislature thereof. 


(b) Each of the commission’s budgets of estimated expenditures shall 
contain specific recommendations of the amount or amounts to be appropri- 
ated by each of the party states. The total amount of appropriations under 
any such budget shall be apportioned among the party states as follows: 
one-third (1/3) in equal shares; and the remainder in proportion to the 
number of motor vehicles registered in each party state. In determining the 
number of such registrations, the commission may employ such source or 
sources of information as in its judgment present the most equitable and 
accurate comparisons among the party states. Each of the commission’s 
budgets of estimated expenditures and requests for appropriations shall 
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indicate the source or sources used in obtaining information concerning 
vehicular registrations. 


(c) The commission shall not pledge the credit of any party state. The 
commission may meet any of its obligations in whole or in part with 
funds available to it under Article III (h) of this compact, provided that 
the commission takes specific action setting aside such funds prior to 
incurring any obligation to be met in whole or in part in such manner. 
Except where the commission makes use of funds available to it under 
Article III (h) hereof, the commission shall not incur any obligation 
prior to the allotment of funds by the party states adequate to meet the 
same. 


(d) The commission shall keep accurate accounts of all receipts and 
disbursements. The receipts and disbursements of the commission shall 
be subject to the audit and accounting procedures established under its 
rules. However, all receipts and disbursements of funds handled by the 
commission shall be audited yearly by a qualified public accountant and 
the report of the audit shall be included in and become part of the annual 
reports of the commission. 


(e) The accounts of the commission shall be open at any reasonable 
time for inspection by duly constituted officers of the party states and 
by any persons authorized by the commission. 


(f) Nothing contained herein shall be construed to prevent commission 
compliance with laws relating to audit or inspection of accounts by or on 
behalf of any government contributing to the support of the commission. 


ARTICLE VII—CONFLICT OF INTEREST 


(a) The commission shall adopt rules and regulations with respect to 
conflict of interest for the commissioners of the party states, and their 
alternates, if any, and for the staff of the commission and contractors 
with the commission to the end that no member or employee or con- 
tractor shall have a pecuniary or other incompatible interest in the manu- 
facture, sale or distribution of motor vehicles or vehicular equipment or 
in any facility or enterprise employed by the commission or on its behalf 
for testing, conduct of investigations or research. In addition to any 
penalty for violation of such rules and regulations as may be applicable 
under the laws of the violator’s jurisdiction of residence, employment or 
business, any violation of a commission rule or regulation adopted pur- 
suant to this article shall require the immediate discharge of any violating 
employee and the immediate vacating of membership, or relinquishing of 
status as a member on the commission by any commissioner or alternate. 
In the case of a contractor, any violation of any such rule or regulation 
shall make any contract of the violator with the commission subject to 
cancellation by the commission. 

(b) Nothing contained in this article shall be deemed to prevent a 
contractor for the commission from using any facilities subject to his 
control in the performance of the contract even though such facilities are 
not devoted solely to work of or done on behalf of the commission; nor 
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to prevent such a contractor from receiving remuneration or profit from 
the use of such facilities. 


ARTICLE VIII—ADVISORY AND TECHNICAL COMMITTEES 


The commission may establish such advisory and technical committees 
as it may deem necessary, membership on which may include private 
citizens and public officials, and may co-operate with and use the services 
of any such committees and the organizations which the members rep- 
resent in furthering any of its activities. 


ARTICLE IX—ENTRY INTO FORCE AND WITHDRAWAL 


(a) This compact shall enter into force when enacted into law by any 
six (6) or more states. Thereafter, this compact shall become effective as 
to any other state upon its enactment thereof. 


(b) Any party state may withdraw from this compact by enacting a 
statute repealing the same, but no such withdrawal shall take effect until 
one (1) year after the executive head of the withdrawing state has given 
notice in writing of the withdrawal to the executive heads of all other 
party states. No withdrawal shall affect any liability already incurred by 
or chargeable to a party state prior to the time of such withdrawal. 


ARTICLE X—CONSTRUCTION AND SEVERABILITY 


This compact shall be liberally construed so as to effectuate the pur- 
poses thereof. The provisions of this compact shall be severable and if 
any phrase, clause, sentence or provision of this compact is declared to 
be contrary to the constitution of any state or of the United States or the 
applicability thereof to any government, agency, person or circumstance 
is held invalid, the validity of the remainder of this compact and the 
applicability thereof to any government, agency, person or circumstance 
shall not be affected thereby. If this compact shall be held contrary to the 
constitution of any state participating herein, the compact shall remain 
in full force and effect as to the remaining party states and in full force 
and effect as to the state affected as to all severable matters. 

History: En. Sec. 1, Ch. 109, L. 1965. a vehicle equipment safety commission 
aan and outlining the composition, duties and 
Compiler’s Notes responsibilities of such commission; au- 


Nebraska, pursuant to Legislative Bill thorizing commission to establish salaries 
923, has withdrawn from the Vehicle and retirement system for full-time em- 


Equipment Safety Compact. ployees; providing that commission will 
js P have an appointed commissioner from 
Title of Act each party state with commission business 


An act to establish a stable and uniform expenses to be paid by compact commis- 
basis for interstate co-operation to provide sion; empowering commission to carry 
a means to speed up the development and on “library type” research but prohibiting 
adoption of uniform standards for new or other type research and testing; author- 
improved automotive safety equipment izing commission to issue rules and 
and to be known as the Vehicle Equip- regulations embodying performance re- 
ment Safety Compact; setting forth the quirements for items of equipment after 
basic purposes of the compact; defining conducting a needs study, publishing re- 
‘certain terms used in the act; establishing port of such study and holding hearings; 
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providing that party states are not obli- 
gated to adopt rules, regulations or codes 
of commission but must consider them; 
providing that official adoption of rules, 
regulations or codes of the commission 
shall require affirmative action by the leg- 
islature of the state of Montana before 
such rules, regulations or codes shall be 
effective in Montana; requiring commis- 
sion to submit to the budget director of 
Montana the budget of the commission, 
the costs of which are to be apportioned 
among the member states on the basis 
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moneys for one-third (%) of the total 
commission budget and that the remainder 
of the budget be apportioned according 
to the number of motor vehicles registered 
in the party state; requiring that commis- 
sion adopt rules and regulations to mini- 
mize conflicts of interest; authorizing com- 
mission to establish advisory and technical 
committees; providing for entry into and 
withdrawal from compact; providing for 
construction and severability of act; re- 
pealing all acts or parts of acts in conflict 
herewith. 


that each member state contribute equal 


32-21-167. Legislative findings on equipment safety. The legislature 
finds that: (1) The public safety necessitates the continuous development, 
modernization and implementation of standards and requirements of law 
relating to vehicle equipment, in accordance with expert knowledge and 
opinion. 

(2) The public safety further requires that such standards and require- 
ments be uniform from jurisdiction to jurisdiction, except to the extent 
that specific and compelling evidence supports variation. 


(3) The Montana highway patrol board, acting upon recommenda- 
tions of the vehicle equipment safety commission and pursuant to the 
Vehicle Equipment Safety Compact, provides a just, equitable and orderly 
means of promoting the public safety in the manner and within the scope 
contemplated by this act. 


History: En. Sec. 2, Ch. 109, L. 1965. 


32-21-168. Equipment requirements continued in force. (a) Provisions 
of sections 32-21-114 to 32-21-161, inclusive, R. C. M., 1947, shall continue 
to be of force and effect. The approval of the legislature of the state of 
Montana is a condition precedent to the taking effect of any rule, regula- 
tion or code that may be issued or adopted by the commission. 


History: En. Sec. 3, Ch. 109, L. 1965. 


32-21-169. State commissioner on vehicle equipment safety commis- 
sion. The commissioner of this state on thé vehicle equipment safety 
commission shall be the highway patrol supervisor who shall serve during 
his continuance as such officer. The commissioner of this state appointed 
pursuant to this section may designate an alternate from among the offi- 
cers and employees of his agency to serve in his place and stead on the 
vehicle equipment safety commission. Subject to the provisions of the 
compact and bylaws of the vehicle equipment safety commission, the 
authority and responsibilities of such alternate shall be as determined 
by the commissioner designating such alternate. 


History: En. Sec. 4, Ch. 109, L. 1965. 


32-21-170. Retirement of equipment safety commission employees. 
The public employees retirement board of Montana may make an agree- 
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ment with the vehicle equipment safety commission for the coverage of 
said commission’s employees pursuant to Article III (f) of the compact. 
Any such agreement, as nearly as may be, shall provide for arrangements 
similar to those available to the employees of this state and shall be sub- 
ject to amendment or termination in accordance with its terms. 


History: En. Sec. 5, Ch. 109, L. 1965. 


32-21-171. Governmental agencies to co-operate with equipment safety 
commission. Within appropriations available therefor, the departments, 
agencies and officers of the government of this state may co-operate with 
and assist the vehicle equipment safety commission within the scope 
contemplated by Article III (h) of the compact. The departments, agencies 
and officers of the government of this state are authorized generally to 
co-operate with said commission. 


History: En. Sec. 6, Ch. 109, L. 1965. 


32-21-172. Documents filed and notices given by equipment safety 
commission. Filing of documents as required by Article III (j) of the 
compact shall be with the Montana highway patrol board. Any and all 
notices required by commission bylaws to be given pursuant to Article 
III (j) of the compact shall be given to the commissioner of this state 
and his alternate. | 


History: En. Sec. 7, Ch. 109, L. 1965. 


32-21-173. Equipment safety commission budgets. Pursuant to Arti- 
cle VI (a) of the compact, the vehicle equipment safety commission shall 
submit its budgets to the state budget director. 


History: En. Sec. 8, Ch. 109, L. 1965. 


32-21-174. Equipment safety commission accounts. Pursuant to Arti- 
cle VI (e) of the compact, the state examiner is hereby empowered and 
authorized to inspect the accounts of the vehicle equipment safety com- 
mission. 


History: En. Sec. 9, Ch. 109, L. 1965. pealed all acts and parts of acts in con- 


fret sh ith. 
Repealing Clause erewi 


Section 10 of Ch. 109, Laws 1965 re- 


32-21-175. Governor as executive head for compact purposes. The term 
“executive head” as used in Article IX (b) of the compact shall, with ref- 
erence to this state, mean the governor. 


History: En. Sec. 11, Ch. 109, L. 1965. 


CHAPTER 22—HIGHWAY CODE—GENERAL PROVISIONS 
Section 32-2201. Legislative findings. 

32-2202. Legislative policy and intent. 

32-2203. General definitions. 
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22-2201. Legislative findings. The legislative assembly recognizes 
that safe and efficient highway transportation is of important interest to 
all of the people of the state and hereby determines and declares that: 


(1) Inadequate highways, roads, and streets obstruct the free flow of 
trafic, increase costs of motor vehicle operation, endanger the health and 
safety of the citizens of the state, depreciate property values, and impede 
generally the economic progress of the state. 


(2) The problems of establishing and maintaining adequate highways, 
roads, and streets, eliminating congestion, reducing accident frequency, 
providing parking facilities, and taking all necessary steps to insure safe 
and convenient transportation are urgent. 


(3) Therefore, adequate and integrated systems of highways, roads, 
and streets are essential to the general welfare of the state of Montana. 


(4) Providing adequate highway facilities is a proper public use and 
purpose, and that this act is necessary for the preservation of the public 
peace, health, and safety, for the promotion of the general welfare, and 
as a contribution to the national defense. 


History: En. Sec. 1, Ch. 197, L. 1965. 


Compiler’s Note 

This section and sec. 32-2202 were desig- 
nated as Chapter 1 of the His hway Code, 
entitled “Legislative Intent.” 


Title of Act 


An act to be known as the Montana 
Highway Code, for the codification and 
general revision of the laws pertaining to 
highways, including planning, construc- 
tion, and maintenance; amending sections 
16-1004, 16-2008, 16-2010, 16-2011, 16-3302, 
53-122, 84-1831, 94-3202, and 94-3565, R 
C. M. 1947, and repealing sections 16- 
1004.1, 16-1118, 16-1127, 16-1128, 16-2009, 
16-2201 through 16-2204, 16-3311, 16-3312, 


32-2202. 


32-102 through 32-107, 32-201 through 32- 
208, 32-302 through 32-314, 32-316, 32-401 
through 32-413, 32-415, 32-416, 32-501 
through 32-507, 32-509 through 32-526, 32- 
601, 32-602, 32-701 through 32-711, 32-713 
through 32-715, 32-901 through 32-905, 32- 
1002 through 32-1010, 32-1012 through 32- 
1014, 32-1016, 32-1301, 32-1601 through 32- 
1610, 32-1613 through 32-1618, 32-1620, 
32-1622 through 32-1626, 32-1801 through 
32-1804, 32-1901 through 32-1915, 32-2001 
through 32-2010, 53-615 through 53-619, 
53-621 through 53-623, 53-628 through 
53-631, 53-634 through 53-639, 53-643, 84- 
1812 (1), 84-1812 (2), 84-1815, 84-1817, 
89-821, 89-822, and 94-3201, R. C. M. 1947; 
providing for a savings clause and pro- 
viding for the effective date of this act. 


Legislative policy and intent. Consistent with the foregoing 


determinations and declarations the legislative assembly intends: 


(1) To place a high degree of trust in the hands of those officials 


whose duty it is, within the limits of available funds, to plan, develop, 
operate, maintain and protect the highway facilities of this state for present 
as well as for future use. 


(2) To make the state highway commission custodian of the federal- 
aid and state highways, and to impose similar responsibilities upon the 
boards of county commissioners with respect to county roads and upon 
municipal officials with respect to the streets under their jurisdiction. 


(3) That the state of Montana shall have integrated systems of high- 
ways, roads, and streets, and that the state highway commission, the 
counties and municipalities assist and co-operate with each other to that 
end. 
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(4) To provide sufficiently broad authority to enable the highway 
officials at all levels of government to function adequately and efficiently 
in all areas of their respective responsibilities, subject to the limitations 
of the constitution and the legislative mandate hereinafter imposed. 


History: En. Sec. 2, Ch. 197, L. 1965. 


32-2203. General definitions. Subject to additional definitions con- 
tained in subsequent chapters of this code which are applicable to specific 
chapters or parts, and unless the context otherwise requires, terms are 
defined as follows: 

(1) “Abandonment”—Cessation of use of right of way (easement) or 
activity thereon with no intention to reclaim or use again. (Sometimes 
called ‘‘vacation.”’) 

(2) “Auditor’—County auditor. 

(3) “Authority’”—Montana toll bridge authority. 

(4) “Board’”—Board of county commissioners. 

(5) “Bridge’—Includes rights of way or other interest in land, abut- 
ments, superstructures, piers, and approaches except dirt fills. 

(6) “Clerk”—County clerk and recorder. 

(7) “Commission’—State highway commission. 

(8) “Committee’—Local improvement district committee of super- 
visors. 

(9) “Condemnation”’—Taking by exercise of the right of eminent 
domain. 

(10) “Construction”’—Supervising, inspecting, actual building, and all 
expenses incidental to the construction or reconstruction of a highway, 
including locating, surveying, and mapping, costs of right of way or other 
interests in land and elimination of hazards at railway-grade crossings. 

(11) “Control of access’—The condition in which the right of owners 
or occupants of abutting land or other persons to access, light, air, or 
view in connection with a highway is fully or partially controlled by 
public authority. 

(12) “County road”’—Any public highway opened, established, con- 
structed, maintained, abandoned, or discontinued in accordance with the 
provisions of part 2 of chapter 8 [chapter 40 of this title] and part 4 of 
chapter-5 [chapter 31 of this title] of this code. 

(13) “Easement”—A right acquired by public authority to use or con- 
trol property for a designated purpose. 

(14) “Eminent domain’”—The right of the state to take private prop- 
erty for public use. 

(15) “Engineer’—State highway engineer. 

(16) “Federal-aid highway’—Any public highway which is a portion 
of any of the federal-aid highway systems. 

(17) “Federal-aid highway systems’—All of the systems named here- 
after and their urban extensions. 

(18) “Federal-aid interstate system’—That system of public highway 
selected by the commission in co-operation with adjoining states, subject 
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to the approval of the secretary of commerce as provided in the Federal 
Highway Act, as amended. 


(19) “Federal-aid primary system’—That system of connected public 
highways designated by the commission subject to the approval of the 
secretary of commerce, as provided in the Federal Highway Act, as 
amended. 


(20) “Federal-aid secondary system’”—That system of public highways 
not on the federal-aid primary or interstate systems selected by the com- 
mission in co-operation with the boards of county commissioners, subject 
to the approval of the secretary of commerce, as provided in the Federal 
Highway Act, as amended. 


(21) “Fee simple’—An absolute estate or ownership in property in- 
cluding unlimited power of alienation. 

(22) “Highway’—Includes rights of way or other interests in land, 
embankments, retaining walls, culverts, sluices, drainage structures, 
bridges, railroad-highway crossings, tunnels, signs, guardrails, and pro- 
tective structures. 

(23) “Highway,” “road,” “street’—Whether they appear together or 
separately or are preceded by the adjective “public,” these are general 
terms denoting a public way for purposes of vehicular travel, including 
the entire area within the right of way. 

(24) “Highway authority (ies)”—The entity (ies) at any level of 
government authorized by law to construct and maintain highways. 

(25) “Maintenance’—Preservation of the entire highway, including 
surface, shoulders, roadsides, structures, and such traffic-control devices 
as are necessary for its safe and efficient utilization. 

(26) “Public highways’”—All streets, roads, highways, bridges, and 
related structures, which have been or shall be: 

(a) Built and maintained with appropriated funds of the United States 
or the state or any political subdivision thereof. 

(b) Dedicated to public use. 

(c) Acquired by eminent domain. 

(d) Acquired by adverse user by the public, jurisdiction having been 
assumed by the state or any political subdivision thereof. 

(27) “Right of way”—A general term denoting land, property, or any 
interest therein, usually in a strip, acquired for or devoted to highway 
purposes. — 

(28) “State highway’”—Any public highway planned, laid out, altered, 
constructed, reconstructed, improved, repaired, maintained, or abandoned 
by the commission. : 

(29) “Superintendent”—County road superintendent. 

(30) “Supervisor”’—County road supervisor. 

(31) “Surveyor”’—County surveyor. 

(32) “Toll bridge’—Any bridge constructed by the Montana toll 
bridge authority, together with all appurtenances, additions, alterations, 
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improvements, replacements, and the approaches thereto, lands used 
therefor, and improvements thereon. 


(33) ‘“Treasurer’—County treasurer. 
History: En. Sec. 2-101, Ch. 197, L. Compiler’s Note 


1965. This section was designated as Chapter 
2 of the Highway Code, entitled “Defi- 
nitions.” 


CHAPTER 23—CLASSIFICATION OF HIGHWAYS 


Section 32-2301. Classification—highways and roads. 
32-2302. Lewis and Clark highway. 


32-2301. Classification—highways and roads. (1) Public highways of 
this state are classed as follows: 

(a) Federal-aid highways 

(b) State highways 

(c) County roads 

(d) City streets. 

(2) All highways which are not designated, selected, established, con- 
structed, or maintained by the commission are county roads or city 
streets. 

(3) County roads are those opened, established, constructed, main- 
tained, changed, abandoned, or discontinued, in accordance with the 
provisions of part 2 of chapter 8 [chapter 40 of this title] and part 4 of 
chapter 5 [chapter 31 of this title] of this code. 

(4) City streets are those public highways under the jurisdiction of 
municipal officials. 

History: En. Sec. 3-101, Ch. 197, L. Compiler’s Note 
1965. This chapter was designated as Chapter 


3 of the Highway Code, entitled ‘“Classi- 
fication of Highways.” 


32-2302. Lewis and Clark highway. ‘There is hereby established the 
Lewis and Clark highway. It shall be composed of the following existing 
routes: (1) From the Idaho state line west of Lolo Hot Springs, Montana, 
to the junction with U. S. highway ninety-three (93) at Lolo. 


(2) Thence north from Lolo on U. S. highway ninety-three (93) to 
Missoula. 

(3) Thence east from Missoula on U. S. highway twelve (12) and ten 
(10) to Garrison. 

(4) Thence east from Garrison on U. S. highway twelve (12) through 
Forsyth and Baker to the North Dakota state line. 


History: En. Sec. 3-102, Ch. 197, L. 
1965. 


CHAPTER 24—ASSENT TO FEDERAL AID—STATE HIGHWAY 
COMMISSION, POWERS AND DUTIES 


Section 32-2401. Assent to federal-aid acts. 
32-2402. State highway commission. 
32-2403. Commission members—qualifications—appointment. 
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32-2404. Commission members—bond—expenses. 

32-2405. Commission—chairman—meetings. 

32-2406. General power of commission. 

32-2407. Commission to designate highways. 

32-2408. Designation of highways not located entirely within the state. 

32-2409. Duties of commission—reports. 

32-2410. Compilation of statistics—investigation—consultation. 

32-2411. Agreements concerning effects of weight on highways. 

32-2412. Seeding along highways. 

32-2413. Description and plan of new highway or reconstructed or controlled 
access facility—recording. 

32-2414. Relocation of utilities facilities—hearings—order. 

32-2415. Relocation—costs. 

32-2416. Relocation—definitions. 

32-2417. Certification and payment of claims. 

32-2418. Prosecution for violation. 

32-2419. Ports of entry and checking stations authorized. 

32-2420. Checking stations required at major points of entry into state. 

32-2421. Co-operation in use of ports of entry and checking stations. 

32-2422. Purposes of act. 

32-2423. Purposes for which federal funds to be expended. 

32-2424. Extent of interest acquired. 

32-2425. Expenditure of funds. 

32-2426. Commission to fence along state highways through open range where 
livestock a hazard—gates—“open range” defined. 

32-2427. Commission to designate areas where fencing needed. 


32-2401. Assent to federal-aid acts. (1) The legislative assembly, for 
and on behalf of the state of Montana, assents to the provisions of the 
Federal-Aid Road Act, approved July 1, 1916, and the Federal Highway 
Act, approved November 9, 1921, and all amendments thereto. 

(2) The commission may, for and on behalf of the state, enter into 
all contracts and agreements with the United States or any officer, de- 
partment, or bureau thereof relating to the construction, reconstruction, 
repair, and maintenance of highways in the state. 

(3) The commission may make all rules necessary to comply with 
the provisions of the acts assented to, and all other acts granting aid for 
public highways, and to obtain for the state the full benefits of such acts. 

(4) The commission may do all other things necessary or required to 
carry out fully the co-operation contemplated by the acts of Congress 
assented to. 


History: En. Sec. 4-101, Ch. 197, L. ignated as Chapter 4 of the Highway 


1965. Code, entitled “State Administration.” 
est Sections 32-2401 to 32-2418 herein were 
Compiler’s Note designated as Part 1 of Chapter 4, en- 


Chapters 24 to 27, inclusive, of this title titled ““Assent to Federal Aid. State High- 
(except secs. 32-2419 to 32-2421) were des- way Commission, Powers and Duties.” 


32-2402. State highway commission. The state highway commission 
consists of five (5) members to be appointed by the governor with the 
consent of the senate. Members of the commission now holding office shall 
continue until the expiration of their terms. 

History: En. Sec. 4-102, Ch. 197, L. hensive study of the administration and 


1965. operation of the Montana highway de- 
ele partment in co-operation with the state 
Compiler’s Notes highway commission and provided an 


Chapter 141, Laws 1969 created an in- appropriation. Chapter Aas lea wl 969 
terim committee to conduct a compre- provided for the issuance and sale of 
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bonds by the state board of examiners headquarters building and complex at or 
for the purpose of acquiring a site for near Helena. 
and erecting a state highway commission 


32-2403. Commission members—qualifications—appointment. (1) Each 
member shall be a citizen of the United States and a resident of the state 
of Montana. 

(2) One (1) member shall be a bona fide resident of and appointed 
from each of these districts, each composed of the counties named: 

(a) District 1. Lincoln, Flathead, Sanders, Lake, Mineral, Missoula, 
Ravalli, Granite, Lewis and Clark, Jefferson, Broadwater. 

(b) District 2. Powell, Deer Lodge, Silver Bow, Beaverhead, Madison, 
Gallatin, Meagher, Wheatland, Park, Sweet Grass. 

(c) District 3. Glacier, Toole, Liberty, Hill, Blaine, Pondera, Teton, 
Chouteau, Cascade, Judith Basin. 

(d) District 4. Fergus, Petroleum, Garfield, Phillips, Valley, McCone, 
Prairie, Dawson, Wibaux, Richland, Roosevelt, Daniels, Sheridan. 

(e) District 5. Golden Valley, Stillwater, Carbon, Big Horn, Yellow- 
stone, Musselshell, Rosebud, Treasure, Custer, Powder River, Carter, 
Fallon. 


(3) (a) The terms of office of the members of the state highway com- 
mission shall be for four (4) years, and shall expire on the first day of 
February. 

(b) If a vacancy occurs, the governor shall appoint with the consent 
of the senate a person having the qualifications herein provided who shall 
hold office only for the unexpired portion of the term in which the vacancy 
occurs. 


(4) (a) No two (2) members shall at the time of appointment or there- 
after during their respective terms of office be residents of the same 
district. 

(b) Not more than three (3) members shall at the time of appoint- 
ment or thereafter during their respective terms be members of the same 
political party. 

(c) No elective state official or state officer during the term of office 
to which he was elected or appointed and no state employee shall be a 
member of the commission. . 

(d) No member shall be removed from office by the governor before 
the expiration of his term except for a disqualifying change of residence 
or for a cause based upon a determination of incapacity, incompetence, 
neglect of duty, or malfeasance in office. 

History: En. Sec. 4-103, Ch. 197, L. 
1965. 


32-2404. Commission members—bond—expenses. (1) Each member 
shall give bond conditioned for the faithful performance of his duties in 
the sum of ten thousand dollars ($10,000). 

(2) Each member shall receive twenty dollars ($20) per diem for each 
day actually spent in the performance of his duties and his actual neces- 
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sary traveling and other expenses in going to, attending, and returning 
from meetings of the commission. Each member shall also receive his 
actual and necessary traveling and other expenses incurred in the dis- 
charge of such duties as may be required of him by a majority vote of the 
commission. In no event shall a member’s per diem payments exceed two 
thousand dollars ($2,000) in any one (1) year. 
History: En. Sec. 4-104, Ch. 197, L. 
1965. 


32-2405. Commission—chairman—meetings. (1) Annually the com- 
mission shall elect one (1) of its members as chairman. Election as chair- 
man shall not interfere with the member’s right to vote on all matters 
before the commission. 

(2) The commission shall meet at least once each month for the 
purpose of transacting business including the consideration of claims and 
the letting of contracts. 

(3) Three (3) members shall constitute a quorum. No resolution, 
motion, or other decision of the commission shall be adopted or passed 
without the favorable vote of at least three (3) members. 


History: En. Sec. 4-105, Ch. 197, L. 
1965. 


32-2406. General power of commission. The commission may plan, 
lay out, alter, construct, reconstruct, improve, repair, maintain, and 
abandon highways on the federal-aid systems and state highways. It may 
co-operate and contract with counties and municipalities to provide as- 
sistance in performing such functions on other highways and streets. 

History: En. Sec. 4-106, Ch. 197, L. 
1965. 


32-2407. Commission to designate highways. (1) The commission 
shall designate such public highways in the state as shall be classed as 
the federal-aid primary system. 


(2) The commission shall in co-operation with the board of county 
commissioners, select such public highways in the state as shall be classed 
as the federal-aid secondary system, taking into consideration the traffic 
count on said highway, the continuity of said highway in relation to the 
state highway systems as the same may connect or tie into a unified 
system of federal-aid highways and the taxable valuations which are 
affected by said highway. 

(3) The commission shall, in co-operation with adjoining states, select 
the routes of the federal-aid interstate system. 

(4) The commission shall designate such public highways in the state 
as shall be classed as state highways and make necessary rules and regu- 
lations for the construction, repair, maintenance, and marking of state 
highways and bridges. 

History: En. Sec. 4-107, Ch. 197, L. after “secondary system” at the end of 


1965; amd. Sec. 1, Ch. 201, L. 1967. subsection (2). 
Amendments Commission Regulations as Evidence 
The 1967 amendment added the passage In action for wrongful death of driver 


beginning, “taking into consideration” of state highway truck while sanding road 
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in snowstorm, it was error to admit into beginning work since requirement im- 
evidence Safety Manual adopted by high- posed no duty upon deceased driver to 
way commission and requiring that erect warning devices. Williams v. Maley, 
engineers, supervisors and foremen erect 150 M 261, 434 P 2d 398. 

warning devices upon highway before 


32-2408. Designation of highways not located entirely within the 
state. (1) The commission may designate highways subject to improve- 
ment under the provisions of the Federal-Aid Road Act, approved July 11, 
1916, the Federal Highway Act, approved November, 9, 1921,\and sau 
amendments thereto, even though such highways are not located entirely 
and continuously within the boundaries of the state. Such designations 
shall meet the following conditions: 


(a) That the highway is on an approved federal-aid route and eligible 
for improvement under the federal-aid acts. 


(b) That the location of a portion of the route outside the boundaries 
of the state is necessary because of natural geographical or physical con- 
ditions which make the construction of the highway within the state 
impossible or impracticable. 

(c) That the portion of the route located outside the state does not 
connect with and is not a part of the state highway system of the ad- 
joining state. 

(2) The commission may expend funds for the construction, recon- 
struction, engineering, administration, betterment, and maintenance of 
such highways. It may do all things necessary or required to carry out 
fully the co-operation contemplated under the federal-aid acts with regard 
thereto. 


History: En. Sec. 4-108, Ch. 197, L. 
1965. 


32-2409. Duties of commission—reports. The commission shall: (1) 
Make all rules and regulations necessary for its government. 

(2) Maintain and preserve all its records in its office at the capitol, 
keeping its office open at such times as its business shall require. 

(3) File and preserve: 


(a) A record of all proceedings and orders pe teanins to the matters 
under its direction. 

(b) Copies of all plans, specifications, contracts, estimates and official 
acts. 

(4) Prepare and submit to the governor on or before the fifteenth day 
of each month a report of work constructed, under construction, and 
proposed for construction, the progress made during the preceding month, 
and recommendation for improvements and their estimated costs. 

(5) Report as provided in section 2 [82-4002] of this act. 


History: En. Sec. 4-109, Ch. 197, L. substituted the specified reporting require- 


1965; amd. Sec. 11, Ch. 93, L. 1959. ment for provisions detailing a required 
F biennial report to the governor and the 
Amendments legislative assembly. 


The 1969 amendment, in subsection (5), 
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32-2410. Compilation of statistics—investigation—consultation. (1) 
The commission shall compile statistics regarding public highways 
throughout the state and collect all related information deemed expedient. 


(2) It shall investigate various methods of construction adapted to 
different sections of the state, and decide the best methods of construction 
and maintenance of highways, bridges, and road markers. 


(3) The commission and the state highway engineer may be con- 
sulted at all reasonable times by county officers having care and authority 
over highways and bridges and shall advise them on construction, repair, 
alteration, or maintenance. 


(4) The commission and the engineer shall furnish such information 
and advice as may be requested by persons interested in the construction, 
maintenance, and marking of public highways. They shall at all times lend 
their aid in promoting highway improvement throughout the state. 


History: En. Sec. 4-110, Ch. 197, L. 
1965. 


32-2411. Agreements concerning effects of weight on highways. (1) 
The commission may contract with the United States or any state or group 
of states, or agencies thereof, or any nonprofit association, on a joint or 
co-operative basis, to study, analyze, or test the effects of weights on 
highways. Studies or tests shall seek solutions to the problems connected 
with the imposition of motor vehicle weights on highways. 


(2) Studies or tests may be made either by designating existing high- 
ways or by constructing test strips, including natural resource roads. 


History: En. Sec. 4-111, Ch. 197, L. 
1965. 


32-2412. Seeding along highways. (1) After a federal-aid or state 
highway is constructed, the commission shall seed borrow pits, slopes and 
shoulders to an adaptable perennial grass or combination of perennial 
grasses and legumes whenever establishment of perennial grass covers 
seem suitable. The seed shall be certified. 


(2) The commission shall seek joint recommendations and specifica- 
tions as to time and method of seeding, fertilizing practices and grass 
species from the Montana extension service, fhe experiment station, and 
the soil conservation service. 


History: En. Sec. 4-112, Ch. 197, L. 
1965. 


32-2413. Description and plan of new highway or reconstructed or 
controlled access facility—recording. (1) Whenever the commission 
shall establish the location width, and lines of any new, reconstructed, 
or proposed highway, or declare any road, street or highway as a con- 
trolled access facility, it shall make a description and plan showing the 
center line and the established width, the immediate boundary lines of 
all private property over, across or through which said highway shall 
pass, the name or names of the owner thereof, the boundaries of that 
part of such private ownership as shall be included within the right of 
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way of said highway and the parcel number assigned to that part of 
each ownership included within said highway right of way, together 
with the project number under which said highway shall be or is pro- 
posed to be constructed or reconstructed. 

(2) That reference to the project number, parcel number, and sec- 
tion, or quarter section, tract, block or lot from which the same has 
been subdivided shall constitute good and valid description of said par- 
cel in all deeds given to or received from the state of Montana wherein 


any parcel shall be transferred. 


History: En. Sec. 4-113, Ch. 197, L. 
1965; amd. Sec. 1, Ch. 131, L. 1969. 


Amendments 


The 1969 amendment inserted reference 
to reconstructed highways in subsection 
(1) and added “the immediate boundary 
* * * to be constructed or reconstructed” 
and rewrote subsection (2) which form- 
erly called for recording of description 


and plan and copy of commission reso- 
lution in a special book to be furnished 
to county clerk and recorder by the com- 
Mission. 


Effective Date 
Section 2 of Ch. 131, Laws 1969 pro- 
vided the act should be in effect from and 


after its passage and approval. Approved 
February 27, 1969. 


32-2414. Relocation of utilities facilities—hearings—order. (1) After 
appropriate hearings, the commission may make and publish reasonable 
regulations for the installation, construction, maintenance, repair, renewal, 
or relocation of tracks, pipes, mains, conduits, cables, wires, towers, poles, 
and other equipment and appliances (hereafter called “facilities”) of any 
utility in, on, along, over, across, through or under any project on any of 
the federal-aid systems. 


(2) The commission shall give written notice of the place and time of 
a public hearing to determine the necessity of any relocation of facilities 
to all concerned not less than twenty (20) days before the hearing. Hear- 
ing may be waived in writing by the utility concerned or other interested 
parties. 


(3) After the hearing, the commission may determine that any such 
facilities must be relocated. If so, the utility owning or operating the 
facilities shall relocate them in accordance with the valid order of the 
commission. The utility and its successors and assigns may maintain and 
operate the relocated facilities, with the necessary appurtenances, in the 
new location. 


History: En. Sec. 4-114, Ch. 197, L. 
1965. 


32-2415. Relocation—costs. Seventy-five per cent (75 %) of all costs 
of relocation, including the costs of acquisition of new right of way, of 
dismantling, and of removal, shall be paid by the commission as a cost of 
highway construction. 


History: En. Sec. 4-115, Ch. 197, L. 
1965. 


32-2416. Relocation—definitions. For the purposes of the sections re- 
lating to relocation of utilities facilities, terms are defined as follows: (1) 
Utility—Includes publicly, privately, and co-operatively owned utilities. 
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(2) Cost of relocation—Includes the entire amount paid by the utility 
properly attributable to the relocation after deducting any increase in 
the value of the new facility and any salvage value derived from the old 
facility. 

(3) Federal-aid systems—Includes the federal-aid primary system, the 
federal-aid secondary system, the federal-aid interstate system, and urban 
extensions of all of them. | 


(4) Interstate system—Includes any highway now included or which 
shall hereafter be included as a part of the National System of Interstate 
and Defense Highways, provided for in the Federal-Aid Highway Act 
of 1956 and supplements or amendments. 


History: En. Sec. 4-116, Ch. 197, L. 
1965. 


32-2417. Certification and payment of claims. (1) All accounts and 
expenditures shall be certified by the state highway engineer and paid by 
the state treasurer upon warrants drawn by the state auditor out of the 
proper funds. 


(2) The commission shall certify the fund against which the warrant 
is to be drawn and state the project to which the payment will apply. 


(3) The commission shall keep accounts showing the amount of money 
received for each project and the itemized expenses therefor. 


History: En. Sec. 4-117, Ch. 197, L. 
1965. 


32-2418. Prosecution for violation. The commission shall prosecute 
any person guilty of violation of this code. 


History: En. Sec. 4-118, Ch. 197, L. 
1965. 


32-2419. Ports of entry and checking stations authorized. To augment 
and help make more efficient and effective the enforcement of certain laws 
of the state of Montana, the state highway commission is hereby au- 
thorized and directed to establish from time to time temporary or perma- 
nent ports of entry or checking stations upon any highways in the state 
of Montana and at such places as the state highway commission shall 
deem necessary and advisable. 


History: En. Sec. 1, Ch. 137, L. 1965. Title of Act 


ns An act authorizing and directing the 
Compiler's Note ’ : state highway commission to establish 
Sections 32-2419 to 32-2421, inclusive, temporary and permanent ports of entry 

were not enacted as a part of the Highway and checking stations. 

Code. They did, however, become effec- 

tive on the same date as the Highway 

Code, December 31, 1966. 


32-2420. Checking stations required at major points of entry into state. 
In addition to the power granted to the state highway commission in sec- 
tion 1 [32-2419] of this act, it shall be the duty of the commission to 
establish checking stations at convenient points on the major highways 
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entering this state, and such checking stations shall be kept open at all 
times. 
History: En. Sec. 2, Ch. 137, L. 1965. 


32-2421. Co-operation in use of ports of entry and checking stations. 
The state highway commission shall co-operate with all other agencies of 
this state, or any political subdivisions thereof, in the use of such ports of 
entry or checking stations, so that maximum use can be made of such 
facilities in enforcement of the laws of this state. 

History: En. Sec. 3, Ch. 137, L. 1965. Effective Date 


Section 5 of \Cht W137," Lawse 1900ntcac 


EGE: ‘Phisractris eReotivelDcueriben Fiedeoun 
Section 4, Ch. 137, Laws 1965, related 


to preparation of the budget for the 1967- 
1968 biennium and is omitted as tempo- 
rary. 


32-2422. Purposes of act. (1) To promote the safety, convenience and 
enjoyment of travel on, and protection of the public investment in the 
highways of this state. 

(2) To restore, preserve and enhance scenic beauty within the right 
of way of and adjacent to such highways. 

(3) To entitle the state to receive and expend the three per centum 
(3%) nonmatching funds from the United States pursuant to the pro- 
visions of title 23, United States Code. 


History: En. Sec. 1, Ch. 286, L. 1967. land for the restoration, preservation and 
; enhancement of scenic beauty within and 

Title of Act adjacent to federal-aid highways. 

An act providing for the acquisition of 


32-2423. Purposes for which federal funds to be expended. The state 
highway commission is authorized to expend funds apportioned to the 
state under Public Law 89-285, Title III, Section 301 (a), October 22, 
1965, 79 Statute 1032, for the following purposes: 


(a) For landscape and roadside development within the rights of way 
of federal-aid highways of this state; 

(b) For acquisition of interests in and improvement of strips of 
land necessary for the restoration, preservation, and enhancement of scenic 
beauty adjacent to such highways; and 

(c) For acquisition and development of publicly owned and con- 
trolled rest and recreation areas and sanitary and other facilities within 
or adjacent to federal-aid highway rights of way reasonably necessary to 
accommodate the traveling public. 

History: En. Sec. 2, Ch. 286, L. 1967. 


32-2424. Extent of interest acquired. The commission may acquire 
the fee simple or any lesser estate or interest as determined by the com- 
mission to be reasonably necessary to accomplish the purposes of this act. 
Such acquisition may be made by gift, purchase, or exchange. | 

History: En. Sec. 3, Ch. 286, L. 1967. 


32-2425. Expenditure of funds. The commission shall expend only 
nonmatching funds authorized under the provisions of section 319 (b) 
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of the Federal Highway Beautification Act of 1965, as amended, in carrying 
out the authority granted by this act. 
History: En. Sec. 4, Ch. 286, L. 1967. ‘This act shall be effective on and after 


Effective Date July 1, 1967. 
Section 5 of Ch. 286, Laws 1967 read 


32-2426. Commission to fence along state highways through open 
range where livestock a hazard—gates—“open range” defined. (1) The 
highway commission shall fence the right of way of any part of the 
state highway system that is constructed and/or reconstructed, after the 
effective date of this act, through open range where livestock present a 
hazard to the safety of the motorist where a fence is constructed, ade- 
quate stock gates or stock passes, as necessary, shall be provided to 
make land on either side of the highway usable for livestock purposes. 


(Z)retiora the. purposeOlsthis, act. the, term open. range, .means, all 
private and public lands in the state of Montana not inclosed by a fence 
of not less than four (4) wires in good repair but does not include herd 
districts as created and defined by section 46-1501, R. C. M. 1947. 


History: En. Sec. 1, Ch. 311, L. 1969. safety hazard to the motorist; defining 
, open range for the purpose of this act; 
Title of Act and authorizing the highway commission 


An act requiring the highway commis- to determine where in open range areas 
sion to fence highways that run through there is a sufficient safety hazard from 
open range where livestock present a_ livestock to warrant fencing. 


32-2427. Commission to designate areas where fencing needed. The 
highway commission shall designate the open range areas where livestock 
present a sufficient safety hazard to the motorist to warrant fencing by 
the highway commission. 

History: En. Sec. 2, Ch. 311, L. 1969. 


CHAPTER 25—STATE HIGHWAY ENGINEER AND OTHER EMPLOYEES 


Section 32-2501. State highway administrator and other employees. 
32-2502. Commission employees—salaries. 
32-2503. Division of maintenance and control. 


32-2501. State highway administrator and other employees. (1) The 
commission may appoint an executive officer to be known as the “state 
highway administrator.” 

(2) The administrator shall be solely responsible to the commission 
and shall be charged with directing operation of the highway department 
and implementing the policies established by the commission. 

(3) The administrator shall take and file the constitutional oath of 
office before entering upon the performance of his duties, and shall give 
a bond in such sum as the commission may require. 

(4) The commission may remove the administrator at any time for 
cause. 

(5) Wherever used in these codes the term “state highway engineer” 
or “engineer” shall mean “‘state highway administrator.” 


85 


32-2502 


En. Sec. 4-201, Ch. 197, L. 


History: 
312, Ls. 1967, 


1965; amd. Sec. 1, Ch. 


Compiler’s Note 

This chapter was designated as Part 2 
of Chapter 4 of the Highway Code, en- 
titled “State Highway Engineer and Other 
Employees.” 


Amendments 


The 1967 amendment rewrote this sec- 
tion. Prior to amendment it read, “(1) 
The commission may appoint a profes- 
sional engineer to be known as the ‘state 
highway engineer,’ and shall fix his sal- 
ary; (2) The state highway engineer 
shall perform any acts or duties relating 
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the commission may impose; (3) The 
engineer shall take and file the constitu- 
tional oath of office before entering upon 
the performance of his duties, and shall 
give a bond in such sum as the commis- 
sion may require; (4) The commission 
may remove the engineer at any time for 
cause.” 


Separability Clause 


Section 2 of Ch. 312, Laws 1967 read 
“The provisions of this act shall be 
severable and if any of its sections, pro- 
visions, exceptions, sentences, clauses, 
phrases or parts be held unconstitutional 
or void, the remainder of this act shall 
continue in full force and effect.” 


to the functions of the commission which 


32-2502. Commission employees—salaries. (1) The commission shall 
employ such personnel as it shall deem necessary and fix their compensa- 
tion. Compensation shall be paid from funds deposited to the credit of the 
commission. 

(2) The commission may, in its discretion, assign personnel for service 
to any county at the request of the board of county commissioners. The 
expense of this service shall be paid to the commission by the county. 


History: En. Sec. 4-202, Ch. 197, L. 
1965. 


32-2503. Division of maintenance and control. The commission may 
organize and operate a division of maintenance and control to maintain 
highways constructed by the state and, by co-operation with boards of 
county commissioners, such other highways as the commission may deem 
necessary. 

History: En. Sec. 4-203, Ch. 197, L. 
1965. 


CHAPTER 26—DISTRIBUTION AND APPORTIONMENT OF 
HIGHWAY CONSTRUCTION FUNDS 


Section 32-2601. Distribution and use of proceeds of gasoline dealers’ license tax. 
32-2603. Districts for apportionment of commission funds. 
32-2604. Construction or reconstruction of bridges. 
32-2605. Apportionment of state construction funds. 
32-2606. Apportionment of state funds to federal-aid primary highway system. 
32-2607. Apportionment of state funds to federal-aid secondary highway 
system. 
32-2608. Secondary highway information. 
32-2609. Apportionment of state funds to federal- A interstate highway 
system. 
32-2610. Increases in expenditures. 
32-2611. Apportionment of state funds to federal-aid urban highways. 
32-2601. Distribution and use of proceeds of gasoline dealers’ license 
tax. Six-tenths of one per cent (.6%) of all money received in payment of 


license taxes under the provisions of this act.shall be deposited in the 
state park account in the earmarked revenue fund. All other money re- 
ceived, except that amount paid out of the state board of equalization’s 
_ suspense account for gasoline tax refund shall be used and expended by 
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the state highway commission on the federal-aid highways in this state 
selected and designated under the provisions of the Federal-Aid Act, 
approved July 11, 1916, and the Federal Highway Act, approved Novem- 
ber 9, 1921, and all amendments thereto, and on highways leading from 
each county seat in the state to said federal highway system of federal-aid 
roads where such county seat is not on said system, and on such other 
roads as have been or may be authorized by the laws of Montana, for the 
collection and enforcement of this act, pursuant to the provisions of article 
XII, section 1 (b) of the constitution of the state of Montana. It shall 
be the duty of the state highway commission, in expending such money, to 
carry forward construction from year to year, using the money expended 
through the matching up of federal-aid allotments to Montana upon the 
said federal highway system of highways in the various parts of the state 
in accordance with the provisions of section 32-2605 through 32-2607; 
provided that nothing in this act shall be construed to conflict with said 
federal-aid highway acts and the rules by which they are administered. 
The state highway commission is authorized to enter into co-operative 
agreements with the national park service and the bureau of public roads 
for the purpose of maintaining national park approach roads in Montana. 


Money credited to the state park account in the earmarked revenue 
fund shall be used only for the creation, improvement, and maintenance 
of state parks where motor boating is allowed, except for the payment 
of refunds as provided in section 84-1818, R.C.M. 1947. The legislative 
assembly hereby finds as a fact that of all the fuel sold in the state of 
Montana for consumption in internal combustion engines, not less than 
six-tenths of one per centum (.6%) is used for propelling boats on water- 
ways of this state. 


History: En. Sec. 4-301, Ch. 197, L. 
1965; amd. Sec. 1, Ch. 251, L. 1967. 


Compiler’s Notes 

This chapter was designated as Part 3 
of Chapter 4 of the Highway Code, en- 
titled “Distribution and Apportionment of 
Highway Construction Funds.” 

Section 84-1818, referred to in the last 
paragraph, was repealed by Sec. 20, Ch. 
369, Laws 1969. 


Amendments 
The 1967 amendment substituted “Six- 


32-2602. 


Repeal 

Section 32-2602 (Sec. 4-302, Ch. 197, 
L. 1965), relating to limitations on ex- 
penditures for administration, dissemina- 


Repealed. 


32-2603. 


Districts for apportionment of commission funds. 


tenths of one per cent (.6%)” for “One 
per cent (1%)” at the beginning of the 
first paragraph; substituted “section 32- 
2605 through 32-2607” for “sections 4- 
308 through 4-310” in the third sentence 
of the first paragraph; in the second 
paragraph, added “except for the pay- 
ment of refunds as provided in section 
84-1818, R. C. M. 1947” at the end of the 
first sentence; and substituted ‘‘six-tenths 
of one per centum (.6%)” for “one per 
centum (1%)” in the second sentence of 
the second paragraph. 


tion of public information and engineering 
connected with highway construction, was 
repealed by Sec. 1, Ch. 251, Laws 1969, 
effective March 6, 1969. 


All money 


available to the commission for highway construction purposes shall be 
apportioned among these financial districts, each composed of the counties 
named: 
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Districtel aed uincolnailatheadi Lake. 

District 2. Glacier, Toole, Liberty, Hill, Blaine. 

District 3. Phillips, Valley, Daniels, Sheridan, Roosevelt. 
District 4. McCone, Richland, Dawson, Prairie, Wibaux. 
District 5. Fergus, Garfield, Petroleum. 

District 6. Pondera, Teton, Chouteau, Cascade, Judith Basin. 
District 7. Lewis and Clark, Jefferson, Broadwater. 

District 8. Sanders, Mineral, Missoula, Ravalli, Granite, Powell. 
District 9. Beaverhead, Deer Lodge, Silver Bow, Madison. 


District 10. Park, Gallatin, Sweet Grass, Meagher, Wheatland. 

District 11. Golden Valley, Musselshell, Stillwater, Yellowstone, Car- 
bon, Big Horn, Treasure. 

District 12. Rosebud, Custer, Fallon, Powder River, Carter. 


History: En. Sec. 4-306, Ch. 197, L. 
1965. | 


32-2604. Construction or reconstruction of bridges. (1) The com- 
mission may allocate from state construction moneys available for the 
federal-aid highway system up to one million dollars ($1,000,000). in any 
fiscal year for the construction or reconstruction of any major bridge or 
system of bridges on the primary or secondary highway systems. This 
may be done only when the use of regularly apportioned funds would 
prohibit or seriously delay the orderly and necessary highway construc- 
tion program in the financial districts. 


(2) When the commission, as a part of its finding of public necessity, 
declares that a particular bridge should be constructed or reconstructed 
on a designated portion of the primary or secondary highway, the alloca- 
tion may be made. The allocation may be expended: 


(a) On primary bridges when the engineer’s estimate of the cost of 
construction or reconstruction is in excess of five hundred thousand 
dollars ($500,000). | 

(b) On secondary bridges when the engineer’s estimate of the state’s 
share of the cost of construction or reconstruction is in excess of the total 
estimated future regular apportionment of state construction moneys to 
the federal-aid secondary system of the county or counties for a period 
or threen(3).years. 

(3) The allocation shall be made from available state construction 
moneys for the primary system before the apportionment provided for 
in section 4-309 [32-2606], and for the secondary system before the appor- 
tionment provided for in section 4-310 [32-2607]. 


History: En. Sec. 4-307, Ch. 197, L. 
1965. 


32-2605. Apportionment of state construction funds. Annually, be- 
ginning July 1, 1965, and at the beginning of each fiscal year thereafter, 
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the commission shall apportion available state construction funds to the 
various federal-aid highway systems as may be required to match the 
amounts of federal aid available for expenditure on each respective system. 


History: En. Sec. 4-308, Ch. 197, L. 
1965. 


32-2606. Apportionment of state funds to federal-aid primary high- 
way system. (1) Annually, beginning July 1, 1965, and at the beginning 
of each fiscal year thereafter, the commission shall determine the amount 
of incompleted mileage of the federal-aid primary system within each of 
the financial districts. 


(a) As a basis for determination of incompleted mileage, the com- 
mission shall compare the present condition of the system with the latest 
approved state standards. Any mileage failing to meet those standards 
shall be included in the determination as partially completed. The pro- 
portion of completion shall be determined by estimating the amount of 
work which must be performed to complete the highway. 


(2) The commission shall then compute the ratio between the incom- 
pleted mileage in each district and the total incompleted mileage of the 
federal-aid primary system in the state. 


(3) The commission shall then apportion available state construc- 
tion funds to the federal-aid primary system in each district on the basis 
of the computed ratio. 


History: En. Sec. 4-309, Ch. 197, L. 
1965. 


32-2607. Apportionment of state funds to federal-aid secondary high- 
way system. (1) Annually, beginning July 1, 1965, and at the beginning 
of each fiscal year thereafter, the commission shall apportion available 
state construction funds for the federal-aid secondary highway system 
among the financial districts. The proportion which each district shall 
receive shall be computed on the following basis: 


(a) One-fourth (%) in the ratio of land area in each district to the 
total land area in the state. 


* 


(b) ,One-fourth (%4) in the ratio of the rural population in each 
district to the total rural population in the state. 


(c) One-fourth (%4) in the ratio of the rural road mileage in each 
district to the total rural road mileage in the state. 


(d) One-fourth (%4) in the ratio of value of rural lands in each district 
to the total value of rural lands in the state. 


(2) Funds apportioned to each district shall be further apportioned 
to each county therein on the same basis, considering ratios of land 
area, rural population, rural road mileage, and value of rural lands. To 
the extent necessary to permit orderly programming and construction 
of projects, expenditures in any county may exceed the amount appor- 
tioned to that county to the extent of three (3) times the amount of the 
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last apportionment thereto. The amount of any such excess expenditures 
shall be deducted from future apportionments to that county. 


(3) For the purposes of this section, terms are defined as follows: 

(a) Rural population—Total population less the population in cities 
over five thousand (5,000) persons and their unincorporated fringe urban 
areas aS reported in the latest federal census. 

(i) Federal census population figures shall be adjusted in the interim 
between censuses in accordance with the percentage of change in annual 
motor vehicle registration figures for each county. 

(b) Rural road mileage—All road mileage outside of incorporated 
cities, exclusive of road mileage on the federal-aid primary highway system 
and the federal-aid interstate system. 

(i) Rural road mileage reported by the road inventory of the com- 
mission shall be used in determining rural road mileage. 

(c) Value of rural lands—Includes the value of state-owned lands 
from which the state derives grazing, timber, and agricultural income. 


(i) The basis for the value of rural lands shall be computed from the 
latest biennial report of the state board of equalization. 

(ii) The basis for the value of state-owned lands shall be computed 
from the latest figures on the total grazing, timber, and agricultural lands 
in each county contained in the latest biennial report of the commissioner 
of state lands and investments. 

(iii) The average value of privately owned lands shall be the average 
value of state-owned lands, if the actual value is not available. 


History: En. Sec. 4-310, Ch. 197, L. 
1965. 


32-2608. Secondary highway information. On or before August 30 
of each year, the commission shall inform each board of county commis- 
sioners of: (1) The total amount of secondary highway funds and the 
amount apportioned to each county. 


(2) The location of proposed secondary highway Pooks when the 
information is available. 


(3) Such other matters regarding secondary highway construction 
as the commission deems advisable and of interest to the counties. 


History: En. Sec. 4-311, Ch. 197, L. 
1965. 


32-2609. Apportionment of state funds to federal-aid interstate high- 
way system. (1) Annually, beginning July 1, 1965, and at the begin- 
ning of each fiscal year thereafter, the commission shall apportion avail- 
able state construction funds for the federal-aid interstate highway system 
among the financial districts. 

(2) The apportionment shall be based upon the ratio between the 
estimated cost of constructing or reconstructing the system in each dis- 
trict and the estimated cost of constructing or reconstructing the entire 
system within the state. 
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(3) The cost estimates to be used shall be those developed by the 
commission in accordance with the provisions of the Federal-Aid High- 
way Act of 1956, as amended. 


History: En. Sec. 4-312, Ch. 197, L. 
1965. 


32-2610. Increases in expenditures. (1) The commission may in- 
crease the expenditures made in any financial district to the extent of: 


(a) Fifteen per cent (15%) more than the amount of money allocated 
to such district in the latest year for the federal-aid primary system or 
the federal-aid secondary system. 


(b) One hundred per cent (100%) more than the amount of money 
allocated to such district in the latest year for the federal-aid interstate 
highway system. 


(2) The allocation of available state construction funds to any district 
for the next succeeding fiscal year shall be decreased by an amount equal 
to any increased expenditures. 


History: En. Sec. 4-313, Ch. 197, L. 
1965. 


32-2611. Apportionment of state funds to federal-aid urban highways. 
(1) Annually, beginning July 1, 1965, and at the beginning of each fiscal 
year thereafter, the commission shall apportion state construction funds 
available for matching federal-aid urban funds to the cities in the state 
over five thousand (5,000) population in the ratio of urban population in 
each such city to the total urban population in all cities over five thousand 
(5,000) population in the state. 


(2) For the purpose of this section, “urban population” is defined 
as population within the incorporated limits of cities over five thousand 
(5,000) population and that population within unincorporated urban 
fringe areas delineated and reported in the latest federal census. 


(3) To the extent necessary to permit orderly programming and 
construction of projects, expenditures in any city may exceed the amount 
apportioned to that city. The amount of any such excess expenditures 
shall be deducted from future apportionments to that city. 


History: En. Sec. 4-314, Ch. 197, L. 
1965. 


CHAPTER 27—MONTANA TOLL BRIDGE AUTHORITY 


Section 32-2701. Creation of authority—members—salary—officers—seal. 
32-2702. Powers of authority. 
32-2703. Resolution—estimates of costs. 
32-2704. Limitations on placing of toll bridges. 
32-2705. Contents of petition. 
32-2706. Action by authority on petition. 
32-2707. Powers of authority in connection with toll bridge bond issues. 
32-2708. Reserve and contingency funds—deposit. 
32-2709. Additional bond terms permitted. 
32-2710. Toll charges—fixing—expiration. 
32-2711. Revenue fund—sinking fund. 
32-2712. Construction. 
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32-2713. State highway engineer—duties. 

32-2714. Annual statement—records. 

32-2715. Limitations on building bridges near toll bridges. 
32-2716. Payment of bonds—free bridge. 


32-2701. Creation of authority — members — salary — officers — seal. 
(1) There is hereby created the Montana toll bridge authority, com- 
posed of members of the commission, who shall receive no compensation 
other than that received as members of the commission. 


(2) The chairman of the commission shall be the chairman of the 
authority, and the state highway engineer shall be the secretary-treasurer. 
All contracts, bonds, and other instruments shall be executed in the name 
of the authority by the chairman and attested by the secretary-treasurer. 


(3) The authority shall adopt a seal bearing its name which shall be 
affixed to such bonds, instruments, and records as the authority or the 
chairman may direct. 

History: En. Sec. 4-401, Ch. 197, L. Compiler’s Note 


1965. This chapter was designated as Part 4 
of Chapter 4 of the Highway Code, en- 
titled “Montana Toll Bridge Authority.” 


32-2702. Powers of authority. (1) The authority shall adopt rules 
and regulations for its own government and for the administration of this 
part [chapter] and the execution of the powers and duties hereby con- 
ferred. 


(2) The authority may establish and construct a toll bridge or toll 
bridges upon any of the public highways of this state, together with ap- 
proaches, wherever found and determined to be necessary for advanta- 
geous, and practicable for crossing any stream or body of water. 


(3) The authority may issue toll bridge revenue bonds to pay the 
cost of any toll bridge. 


History: En. Sec. 4-402, Ch. 197, L. 
1965. 


32-2703. Resolution—estimates of costs. (1) Whenever the author- 
ity finds and determines that the construction of any toll bridge is neces- 
sary, advantageous, and practicable, it shall adopt a resolution making 
such finding and determination and declaring that public convenience 
and necessity require the construction of the toll bridge. 


(2) The resolution shall contain preliminary estimates of: 


(a) The cost of construction. 

(b) The amount of money to be raised by the issuance of revenue 
bonds. 

(c) The probable amounts of money, property materials, or labor, if 
any, to be contributed from other sources in aid of construction. 


(3) The authority shall also estimate the costs of maintaining, repair- 
ing, and operating the toll bridge, and the revenues to be derived from it. 


(4) No toll bridge shall be constructed unless the authority first 
finds and determines that the probable revenues will be sufficient to pay 
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the costs of maintaining, repairing, and operating it, and to pay the 
principal and interest on revenue bonds issued to pay its costs. 


(5) The failure of the authority to make the estimates required by 
this section or to make them in proper form shall in no way affect the 
validity or enforceability of any revenue bonds. 


History: En. Sec. 4-403, Ch. 197, L. 
1965. 


32-2704. Limitations on placing of toll bridges. (1) No toll bridge 
shall be authorized or constructed over or across any stream within a 
radius of fifty (50) miles of either side of any free public bridge existing 
on that stream unless there shall first have been filed with the authority 
a petition requesting its construction. 


(2) The petition shall be signed by: 

(a) Not less than twenty per cent (20%) of the taxpaying freeholders 
whose names appear on the last completed assessment roll of the county 
in which the toll bridge is proposed to be constructed; or 

(b) Not less than twenty per cent (20%) of the taxpaying freeholders 
whose names appear on the last completed assessment roll of both counties 
when the toll bridge is proposed to be constructed upon a stream which 
constitutes the boundary between two (2) counties. 


History: En. Sec. 4-404, Ch. 197, L. 
1965. 


32-2705. Contents of petition. (1) The petition shall contain a 
statement showing the location of the proposed toll bridge and the loca- 
tions of all free public bridges existing upon the same stream within a 
radius of fifty (50) miles of the proposed toll bridge. It shall also contain 
a concise statement of facts showing that the proposed construction is 
necessary, advantageous, and practicable. 


(2) Several copies of the petition identical in form may be circulated. 
Each person circulating a copy must attach his affidavit that the signa- 
tures appearing thereon are genuine and that the signers knew the con- 
tents at the time of signing. 


(3) All copies from each county shall be attached together as to form 
a single petition. The petition shall have attached to it before it is filed 
with the authority a certificate of the county clerk and recorder showing 
whether or not it has been signed by not less than twenty per cent (20%) 
of the taxpaying freeholders whose names appear on the last completed 
assessment roll of the county. 


(4) The county clerk and recorder shall transmit the petition to the 
authority. 


History: En. Sec. 4-405, Ch. 197, L. 
1965. 


32-2706. Action by authority on petition. (1) The authority shall 
meet and consider the petition within thirty (30) days after it is filed. It 
shall be the sole judge of the sufficiency of the petition. 
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(2) If the authority finds that the petition bears the required num- 
ber of signatures and is in proper form, and finds and determines that the 
construction of the proposed toll bridge is necessary, advantageous, and 
practicable, it shall adopt a resolution making that finding and determina- 
tion. The resolution shall also contain the estimates and data required 
by section 4-403 [32-2703]. 


(3) The authority’s finding of the sufficiency of the petition shall be 
conclusive in favor of any innocent holder of bonds issued as a result of the 
presentation of the petition. 


History: En. Sec. 4-406, Ch. 197, L. 
1965. 


32-2707. Powers of authority in connection with toll bridge bond is- 
sues. (1) In connection with the issuance and in order to secure the 
payment of toll bridge bonds, the authority may: 


(a) Pledge all or any part of the tolls, income, profit, and revenue of 
any such toll bridge, and covenant to pay such tolls, income, profit, and 
revenue into appropriate funds. 


(b) Covenant to fix and establish such tolls, rates, and charges as 
will provide at all times enough funds to: 


(i) Pay all costs of operation, maintenance, and repairs of the toll 
bridge. 

(ii) Meet and pay the principal of and interest on all toll bridge bonds 
as they severally become due and payable. 


(ii1) Create such reserves for the principal and interest of such bonds 
and to meet contingencies in operation and maintenance as the authority 
shall determine. 


(c) Make such additional covenants as to tolls, rates and charges as 
it shall deem necessary to secure the payment of bonds. 


(2) No truck, trailer, or automobile licensed in the name of the state 
of Montana or the United States or any branch or department thereof 
shall be required to pay for crossing any toll bridge. 


History: En. Sec. 4-407, Ch. 197, L. 
1965. 


32-2708. Reserve and contingency funds—deposit. (1) The authority 
may create a special fund or funds, in addition to those required by this 
part [chapter], for moneys reserved for principal and interest on bonds 
and for meeting contingencies in the operation and maintenance of 
any toll bridge. 


(2) It may determine the depositary or depositaries in which such 
funds shall be deposited and the manner in which such deposits shall be 
secured. Any bank or trust company incorporated under the laws of this 
state may act as a depositary and may furnish such indemnifying bonds 
or pledge such securities as may be required by the authority. 


History: En. Sec. 4-408, Ch. 197, L. 
1965. 
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32-2709. Additional bond terms permitted. (1) The authority may: 

(a) Provide for replacement of lost, destroyed, or mutilated bonds. 

(b) Covenant against extending the time for the payment of the 
principal of or interest on any toll bridge bonds, directly or indirectly 
in any manner. 

(c) Prescribe and covenant as to the events of default and terms and 
conditions upon which any or all toll bridge bonds shall become or may be 
declared due before maturity, and as to the terms and conditions upon 
which such declaration and its consequences may be waived. 

(d) Covenant as to the rights, liabilities, powers, and duties arising 
upon the breach of any covenant, condition, or obligation. 


(e) Vest in a trustee or trustees the right to enforce any covenant 
made to secure or to pay toll bridge bonds, provide for their powers and 
duties, limit their liabilities, and provide the terms and conditions upon 
which the trustee or trustees or the holders or any proportion of them 
may enforce any such covenant. 


(2) The authority may make such covenants and do any and all 
acts and things necessary or convenient or desirable in order to secure 
toll bridge bonds or to make them more marketable, notwithstanding 
that such covenants, acts or things may not be enumerated or expressly 
authorized. The legislative assembly intends to grant to the authority 
power to do all things in the issuance of toll bridge bonds and in pro- 
viding for their security that may not be inconsistent with the consti- 
tution. 


History: En. Sec. 4-409, Ch. 197, L. 
1965. 


32-2710. Toll charges—fixing—expiration. (1) The authority may 
fix and change rates of toll and other charges for all toll bridges built 
under the provisions of this part [chapter]. The rates and charges shall 
at all times be fixed at rates which will yield sufficient annual revenue 
to pay annual operating and maintenance expenses, to redeem and pay 
the principal of and interest on all bonds as they severally come due, 
and to create such reserves as the authority shall deem necessary. 


(2) All tolls and other revenue shall constitute a trust fund for the 
security and payment of toll bridge bonds. They shall not be pledged for 
any other purpose as long as any of the bonds are outstanding and unpaid. 


History: En. Sec. 4-410, Ch. 197, L. 
1965. 


32-2711. Revenue fund—sinking fund. (1) The authority shall 
adopt rules and regulations for the collection of tolls and the deposit 
thereof to the credit of the appropriate toll bridge revenue fund, and for 
the transfer therefrom to the appropriate sinking fund of money for the 
payment and redemption of bonds as they severally mature. 


(2) The money remaining in each separate toll bridge revenue fund 
after providing the amount required for interest and redemption of bonds 
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shall be held and applied in accordance with the proceedings relating to 
the authorization of the bonds. 


History: En. Sec. 4-411, Ch. 197, L. 
1965. 


32-2712. Construction. Whenever funds are available for the con- 
struction of any toll bridge, the commission shall let contracts by com- 
petitive bidding, after such notice and upon such terms as it shall 
prescribe. 


History: En. Sec. 4-412, Ch. 197, L. 
1965. 


32-2713. State highway engineer—duties. The engineer shall have 
full charge of the construction, operation, and maintenance of all toll 
bridges authorized by the authority. Under the supervision of the author- 
ity, and subject to its rules and regulations, the engineer shall have 
charge of the collection of all tolls. 


History: En. Sec. 4-413, Ch. 197, L. 
1965. 


32-2714. Annual statement—records. (1) The engineer shall keep 
full and complete accounts for each toll bridge constructed. Each year 
he shall cause to be prepared and filed in the office of the secretary of 
state a balance sheet and income and profit and loss statement showing 
the financial condition of each toll bridge. 


(2) All books, records, and papers relating to toll bridges shall at 
all reasonable times [to] be open to the inspection of any citizen of the 
state. 


History: En. Sec. 4-414, Ch. 197, L. Compiler’s Note 
1965. The compiler has inserted brackets 
around the word “to” in subsection (2) 
to denote surplusage. 


32-2715. Limitations on building bridges near toll bridges. So long 
as any of the bonds issued for the construction of any toll bridge are out- 
standing and unpaid, there shall not be erected, constructed, or maintained 
any other bridge for public use over or across the stream upon which 
the toll bridge is located within a distance of twenty (20) miles on either 
side of the toll bridge. This prohibition does not apply to bridges in 
existence and being used at the time of the issuance of such bonds. 


History: En. Sec. 4-415, Ch. 197, L. 
1965. 


32-2716. Payment of bonds—free bridge. When the bonds issued for 
the purpose of paying the cost of any toll bridge are retired, the cost 
of construction having thereby been repaid in full, the bridge shall there- 
after be maintained and operated by the commission as a free bridge. The 
expense of any surveys and reports paid from the funds of the commis- 
sion shall then be deemed fully repaid. 

History: En. Sec. 4-416, Ch. 197, L. 
1965. 
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CHAPTER 28—BOARD OF COUNTY COMMISSIONERS 
RESPONSIBIVITY, FOR COUNLY ROADS 


Section 32-2801. Powers and duties of county commissioners respecting county roads. 
32-2802. Right of way—contracts—control of traffic. 
32-2803. Plat books—surveyor—employees. 
32-2804. County contracts with state or federal agency. 
32-2805. Inspection of roads and construction work—compensation. 
32-2806. Purchase of machinery and materials. 
32-2807. Use of county road machinery. 
32-2808. Width of road. 
32-2809. Highways to follow subdivision or section lines. 
32-2810. Auto passes excluding livestock. 
32-2811. Auto passes on county roads. 
32-2812. Limit on amount expended in road district. 
32-2813. Reseeding of right of way areas. 
32-2814. County supervisors to control weeds and exterminate weed seeds— 
charges. 
32-2815. Board and others to furnish information. 


32-2801. Powers and duties of county commissioners respecting county 
roads. (1) Each board of county commissioners shall have general 
supervision over the county roads within the county. The board may, 
in its discretion, divide the county into suitable road districts, and place 
each district in charge of a competent road supervisor. The board shall 
order and direct each supervisor in the work to be done in his district. 
If the board does not divide the county into districts, the county itself 
shall constitute one road district. 


(2) Each board shall cause to be surveyed, viewed, laid out, re- 
corded, opened, worked, and maintained such county roads as are peti- 
tioned for by freeholders. Guideposts shall be erected. 

(3) Each board shall discontinue or abandon county roads when 
freeholders properly petition therefor. 

(4) Each board may, in its discretion, cause to be done whatever 
may be necessary for the best interest of the county roads and the road 
districts. 

(5) Each board shall make such reports relating to roads under its 
supervision as may be requested by the commission. 


History: En. Sec. 5-101, Ch. 197, L. Highway Code, entitled “County Ad- 


1965. ministration.” This chapter was desig- 
anes nated:\ase Part 1: of Chapter :[5, entitled 
Compiler’s Note “Board of County Commissioners Respon- 


Chapters 28 to 31, inclusive, of this sibility for County Roads.” 
title were designated as Chapter 5 of the 


32-2802. Right of way—contracts—control of traffic. (1) Each 
board shall contract, agree for, purchase, or otherwise lawfully acquire 
right of way for county roads over private property. It may institute 
proceedings under sections 93-9901 to 93-9926, paying for such right of way 
from the county road fund. Cattle guards, appurtenances, and gates may 
be constructed and maintained adjacent to county roads. 


(2) Subject to the limitations and restrictions provided in the codes 
for the letting of contracts, each board may let by contract the construc- 
tion, maintenance and improvement of county roads, and the construction, 
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maintenance, or repair of bridges when the amount of work to be done 
exceeds the sum of one thousand dollars ($1,000). 


(3) Subject to the limitations and restrictions provided in the con- 
stitution and codes, each board may issue bonds upon the faith and 
credit of the county for the construction or improvement of county roads, 
state highways, and bridges. | 

(4) Each board may, in its discretion, limit or forbid, temporarily, 
any traffic or class of traffic on the county roads or any part thereof, when 
it is necessary in order to preserve or repair such roads. 


History: En. Sec. 5-102, Ch. 197, L. 


1955. 


32-2803. Plat books — surveyor —employees. (1) Each board may, 
in its discretion, order the county surveyor, or some other surveyor if 
the county surveyor is incompetent, to prepare suitable plat books. Each 
board shall have recorded therein with the county clerk a full description 
of each county road, showing each course by bearing and distance, a full 
and complete map thereof, and a record of all proceedings with reference. 
thereto. 


(2) Each board may, in its discretion, employ a competent road super- 
visor, who shall serve during the pleasure of the board. Under the direc- 
tion and control of the board he shall: 


(a) Prescribe the times and places for all work to be done on the 
county roads. 

(b) Report any delinquency or inefficiency of any person employed 
on any road. 

(c) Perform such other duties as may be prescribed by the board. 


(3) In any county in which the county surveyor is not paid an annual 
salary, he may by agreement be employed by the board to perform the 
services of road supervisor. He shall not be paid for any duty otherwise 
required by law to be performed by him as county surveyor. 

(a) Nothing in this section shall be construed to alter or repeal the 
provisions of sections 5-308 and 5-309 of this chapter. 


(4) In counties without a county surveyor, each board may appoint 
a county road superintendent. He shall have such duties, powers, and 
responsibilities as are set forth in part 3 (b) of this chapter (chapter 30 of 
this title).” 


History: En. Sec. 5-103, Ch. 197, L. ties without a county surveyor” at the 


1965; amd. Sec. 2, Ch. 274, L. 1967. 


Compiler’s Note 


Chapter 197, Laws 1965, the Highway 
Code, contained no sections 5-308 and 
5-309 as referred to in paragraph (3) (a) 
of this section. 


Amendments 
The 1967 amendment added “In coun- 


32-2804. 


beginning of the first sentence of subsec- 
tion (4), and added “chapter 30 of this 
title” within parentheses at the end of the 
section. 


Effective Date 
Section 3 of Ch. 274, Laws 1967 pro- 
vided the act should be in effect from and 


after its passage and approval. Approved 
March 2, 1967. 


County contracts with state or federal agency. Whenever 


construction of farm to market, secondary, or feeder roads is to be 
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financed in whole or in part by federal funds, and the United States secre- 
tary of commerce shall affirmatively find that some method other than 
competitive bidding is in the public interest, each board may: 


(1) Enter into and contract jointly or independently with either 
the commission, the bureau of public roads, or any other federal agency 
He yd 

(a) Acquire rights of way. 

(b) Survey and construct such roads. 

(c) Do any other thing essential and practical in securing such roads 
by force account, unit price, or otherwise. 


History: En. Sec. 5-104, Ch. 197, L. 
1965. 


32-2805. Inspection of roads and construction work—compensation. 
(1) The board may direct the county surveyor or some member or mem- 
bers of the board to inspect the condition of any road. It may direct 
such persons to inspect any work, being done under contract or other- 
wise, which is under the direction, supervision, or control of the board. 
Such inspections may be made before any work is commenced, during 
its progress, or after completion and before payment. 

(2) The person or persons making such inspections shall receive the 
sum of twenty dollars ($20) per day and actual expenses. The claims 
shall be audited and allowed in the same manner as other claims against 
the county. 

(3) Proper minute entries of such inspections must be made by the 
surveyor or board member or members at the next regular meeting of 
the board. 


History: En. Sec. 5-105, Ch. 197, L. ments to county surveyors and members 
1965; amd. Sec. 1, Ch. 178, L. 1967. of county boards of commissioners under 


subsection (2) from $15 to $20 per day. 
Amendments 


The 1967 amendment increased pay- 


32-2806. Purchase of machinery and materials. (1) Out of the coun- 
ty road fund, each board may: 

(a) Purchase and operate grading and other machinery necessary or 
desirable for the improvements of the county roads. 

(b) Acquire deposits or quarries of suitable road-building material 
by purchase, condemnation, or lease. 

(2) Each board may also acquire such road-building material by gift. 

(3) Any crushed rock or gravel not directly used or needed by the 
county in the construction, repair, or maintenance of its roads, may be 
sold by the board at not less than actual cost of production to any person, 
firm, or corporation desiring to use it upon any public street or highway 
in the county. The proceeds of any such sale shall be paid into the county 
road fund. 

History: En. Sec. 5-106, Ch. 197, L. 

1965. 


32-2807. Use of county road machinery. Each board may, in its dis- 
cretion, authorize and permit the use of any county highway or road 
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machinery or equipment when not in use in any district, in connection 
with the construction, repair and maintenance of streets, avenues and 
alleys within any incorporated city or town of four thousand (4,000) 
population or less located in the county. 

History: En. Sec. 5-107, Ch. 197, L. 
1965. 


32-2808. Width of road. (1) The width of all county roads, except 
bridges, alleys, or lanes, must be sixty (60) feet unless a greater or smaller 
width is ordered by the board on petition of an interested person. 

(2) The width of all private highways and byroads, except bridges, 
must be at least twenty (20) feet. 

(3) Nothing in this section shall be construed as increasing or de- 
creasing the width of either kind of highway or road already established 
or used as such. 

History: En. Sec. 5-108, Ch. 197, L. apply only to public roads which were 


1965. laid out by official act of proper public 
eet officials and was never intended to apply 
Applicability to prescriptive easements. State v. Port- 


Statute was intended by legislature to mann, 149 M 91, 423 P 2d 56. 


32-2809. Highways to follow subdivision or section lines. County 
roads must be laid out and opened when practicable upon subdivision or 
section lines. However, when public purposes shall be best served there- 
by, roads may be laid out in diagonal lines. 


History: En Sec. 5-109, Ch. 197, L. 
1965. 


32-2810. Auto passes excluding livestock. Where a county road con- 
nects with a state or federal highway which is fenced on both sides, the 
board may construct and maintain extensions of the fence across the 
right of way of the intersecting county road. The board shall construct 
a pass which will permit passage of vehicles but will prevent loose live- 
stock from passing onto the state or federal highway. In the extensions 
of the fence, there shall be maintained a gate to permit the passage of 
livestock and vehicles. 


History: En. Sec. 5-110, Ch. 197, L. 
1965. 


32-2811. Auto passes on county roads. Each board may construct 
on county roads passes which shall permit the travel of vehicles but 
which shall prevent the passage of loose livestock. Where necessary, 
gates shall be maintained to permit the passage of livestock. Such passes 
may be removed when, in the judgment of the board, the need therefor 
no longer exists. 


History: En. Sec. 5-111, Ch. 197, L. 
1965. 


32-2812. Limit on amount expended in road district. The expendi- 
tures in any road district for labor and equipment, together with the 
compensation to be paid to the supervisor, shall not exceed the sum appor- 
tioned quarterly by the board to that district. However, if that sum is not 
sufficient, the board may appropriate any amount from the county road 
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fund necessary for the use of such district. The full amount of all road 
taxes collected in remote districts shall be expended annually by the 
county commissioners on the roads within such districts. 

History: En. Sec. 5-112, Ch. 197, L. 
1965. 


32-2813. Reseeding of right of way areas. (1) Whenever the 
natural sod cover on right of way areas is disturbed by construction of 
county roads, irrigation ditches, drain ditches, or otherwise, the board 
shall require that such disturbed areas be seeded to an adaptable perennial 
grass or combination of perennial grasses and legumes. Every effort 
shall be made to establish a sod cover on the disturbed area. 

(2) All seed used shall meet certified standards. 

(3) Time and method of seeding, fertilizing practices, and grass 
species shall be those recommended by the Montana extension service. 


History: En. Sec. 5-113, Ch. 197, L. 
1965. 


32-2814. County supervisors to control weeds and exterminate weed 
seeds—charges. The board of weed control and weed seed extermination 
supervisors shall control noxious weeds on the county roads. If the com- 
mission does not control noxious weeds on state and federal highways in 
any county, the supervisors shall control them. Upon presentation by the 
supervisors of a verified account of the expenses incurred, the costs thereof 
shall be paid by the commission. 


History: En. Sec. 5-114, Ch. 197, L. 
1965. 


32-2815. Board and others to furnish information. The board and 
road supervisor of any county, and all other officers who may have the 
care and supervision of the public highways and bridges, shall, upon the 
written request of the commission, furnish all available information in 
connection with the construction and maintenance of the highways and 
bridges in their respective districts or counties. 


History: En. Sec. 5-115, Ch. 197, L. 
1965. 


CHAPTER 29—BOARD OF COUNFY COMMISSIONERS 
RESPONSIBLEITY “POR S BRIDGES ANDSEERRTES 


Section 32-2901. County to maintain bridges. 
32-2902. Bridges over streams in cities and towns. 
32-2903. Election to determine question of construction—bonds—special levy. 
32-2904. Removal of obstructions and repair of bridges. 
32-2905. Bridges under control and management of board—police regulations. 
32-2906. Construction and maintenance of bridges crossing county lines. 
32-2907. Ferries uniting two counties—report of ferrymen on joint ferries. 


32-2901. County to maintain bridges. Each board shall maintain 
all public bridges other than those maintained by the commission. 


History: En. Sec. 5-201, Ch. 197, L. Compiler’s Note 


1965. This chapter was designated as Part 2 
of Chapter 5 of the Highway Code, en- 
titled “Board of County Commissioners 
Responsibility for Bridges and Ferries.” 
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32-2902. Bridges over streams in cities and towns. (1) Each board 
shall construct and maintain every bridge over a natural stream neces- 
sary to be constructed and maintained in any city or town. 


(2) The city or town in which any such bridge is situated shall 
pay the whole or such part, not less than one-half (12), to be determined 
by the board, of the cost of planking, replanking, paving or repaving the 
bridge. The city or town shall construct and maintain in good repair 
the bridge approaches. 


History: En. Sec. 5-202, Ch. 197, L. 
1965. 


32-2903. Election to determine question of construction—bonds— 
special levy. (1) Before undertaking the construction of any bridge 
the cost of which shall exceed ten thousand dollars ($10,000), in any city 
or town, the board shall submit to the qualified electors of the county, at 
a general or special election, the question of whether the bridge shall be 
constructed and its cost paid by the county, 


(2) If the electors vote in favor of construction, the board may issue 
and sell bonds of the county to the amount authorized for the construc- 
tion of the bridge. Bonds shall be issued under such regulations as apply 
to other bonds of the county. 


(3) The bridge shall be constructed using the proceeds of such sale. 


(4) If the cost of the bridge does not exceed the amount authorized 
to be raised by a special tax, it may be levied as provided in section 7-104 
(32-3604] of this code. 


History: En. Sec. 5-203, Ch. 197, L. 
1965. 


32-2904. Removal of obstructions and repair of bridges. (1) When- 
ever any county road becomes obstructed, or any bridge needs repair or 
becomes dangerous for the passage of vehicles or persons, the board or 
the county surveyor, if he is in charge, shall remove the obstruction or 
repair the bridge, upon being notified thereof. 

(2) Nothing in this section shall be construed as holding the board, 
or any member, responsible or liable for anything other than willful, in- 
tentional neglect or failure to act. 

History: En. Sec. 5-204, Ch. 197, L. 
1965. 


32-2905. Bridges under control and management of board—police 
regulations. (1) The board shall manage and control all bridges re- 
ferred to in this part [chapter]. It shall direct the method and time of 
making repairs, planking, replanking, paving and repaving. 


(2) The board may also make repairs to stream beds and water- 
courses and the banks thereof when any bridge is in danger of being 
damaged or lost because of erosion or changes in the beds or banks. 


(3) Such bridges and all persons on them shall be subject to the 
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reasonable police regulations of the city or town in which any such 
bridge is situated. 


History: En. Sec. 5-205, Ch. 197, L. 
1965. 


32-2906. Construction and maintenance of bridges crossing county 
lines. Bridges crossing the line between counties shall be constructed 
and maintained by the counties into which the bridges reach. Each county 
shall pay such portion of the costs of construction and maintenance as 
shall have been previously agreed upon by the respective boards. 


History: En. Sec. 5-206, Ch. 197, L. 
1965. 


32-2907. Ferries uniting two counties—report of ferrymen on joint 
ferries. (1) When a public ferry, if constructed would unite two coun- 
ties, the boards may act jointly to construct, maintain, and operate it. 
Each county shall acquire and maintain its own landings and approaches. 


(2) When ferrymen are employed on joint ferries, they shall report 
quarterly to each board, giving such information as each board may 
require. 


History: En. Sec. 5-207, Ch. 197, L. 
1965. 


CHAPTER 30—COUNTY ROAD SUPERINTENDENT 


Section 32-3001. County road superintendent—appointment and compensation. 
32-3002. Duties of county road superintendent. 
32-3003. Accounts and statements. 
32-3004. Examination of superintendent’s report—warrant for claims. 
32-3005. Equipment, tools, and implements for use of superintendent. 
32-3006. Employment of laborers—hiring of equipment. 
32-3007. Construction of drains and ditches—penalty for obstructions. 


32-3001. County road superintendent—appointment and compensa- 
tion. (1) After his appointment, the county road superintendent shall 
serve at the pleasure of, and under the direction and control of the board. 
He shall file with the county clerk the customary oath of office and a 
bond approved by the board for the faithful performance of his duties. 


(2) He shall receive such compensation as is determined by the board. 


History: En. Sec. 5-301, Ch. 197, L. Compiler’s Note 


1965. This chapter was designated as Part 3 
of Chapter 5 of the Highway Code, en- 
titled “County Road Superintendent.” 


32-3002. Duties of county road superintendent. (1) Under the di- 
rection and supervision of the board, the superintendent shall furnish 
plans and specifications for highway or bridge work. He shall be chair- 
man of all boards of road viewers. 

(2) Under such direction and supervision, he shall also: 


(a) Take charge of all roads, bridges and causeways under the juris- 
diction of the county. 
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(b) Open all new roads when they are duly established and ordered 
to be opened by the board. 


(c) Perform at the time and in the manner directed by the board 
whatever shall be lawfully directed by the board concerning the public 
highways under the jurisdiction of the county. 


History: En. Sec. 5-302, Ch. 197, L. 
1965. 


32-3003. Accounts and statements. The superintendent shall keep 
correct accounts of all labor performed, equipment and implements used, 
and materials furnished. He shall give to each person performing work, 
or furnishing equipment, implements, or materials a certificate stating 
the work performed and the price to be paid therefor. 


History: En. Sec. 5-303, Ch. 197, L. 
1965. 


32-3004. Examination of superintendent’s report—warrant for claims. 
At the first monthly or quarterly meeting held after filing of the super- 
intendent’s report, the board shall examine it. Upon the presentation of 
any certificate issued by the superintendent, and verification of it by the 
holder, as in other cases of claims against the county, the board shall 
cause to be issued a warrant for the amount of the certificate drawn on 
the treasurer against the county road fund. 


History: En. Sec. 5-304, Ch. 197, L. 
1965. 


32-3005. Equipment, tools, and implements for use of superintendent. 
Upon the requisition of the superintendent, the board shall furnish any 
equipment, tools, and implements necessary, and pay for them out of 
the county road fund. The superintendent shall preserve the equipment, 
tools, and implements, and shall not allow them to be used except on 
public highways. At the expiration of his term of office, or upon his 
removal therefrom, he must turn over all equipment, tools, and imple- 
ments to his successor or to the board. 


History: En. Sec. 5-305, Ch. 197, L. 
1965. 


32-3006. Employment of laborers—hiring of equipment. Whenever it 
is necessary, the superintendent may employ suitable laborers, hire equip- 
ment and implements, and contract as to the wages and prices to be paid. 
Wages and prices shall not exceed rates established by the board for an 
eight-hour day. 


History: En. Sec. 5-306, Ch. 197, L. 
1965. 


32-3007. Construction of drains and ditches—penalty for obstructions. 
(1) The superintendent may open or construct drains and ditches for 
making and preserving roads. and highways, doing as little injury as may 

be possible to the adjoining land. 
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(2) Any person who stops or obstructs any drain or ditch so con- 
structed forfeits the sum of fifty dollars ($50.00), to be recovered by the 
superintendent or board in a civil action in any court of competent 
jurisdiction. 

(3) Any person aggrieved by the act of the superintendent may make 
a written complaint to the board, which if it finds the complaint valid, may 
pay damages out of the county road fund. 


History: En. Sec. 5-307, Ch. 197, L. 
1965. 


CHAPTER 31—LOCAL IMPROVEMENT DISTRICTS 


Section 32-3101. Duty of board to construct roads and levy assessments. 
32-3102. Petition for construction or improvement of road. 
32-3103. Resolution of public interest. 

32-3104. Proceedings upon receipt of petition. 

32-3105. Proceedings at meeting. 

32-3106. Duties of committee and road superintendent. 

32-3107. Report of county road superintendent—order creating district. 
32-3108. Sharing of costs—order of board. 

32-3109. Payment of county’s share of expense. 

32-3110. Formation and boundaries of district. 

32-3111. Assessment of lands in each part—lien. 

32-3112. Method of assessment. 

32-3113. Appointment of inspector—compensation of inspector and committee. 
32-3114. Construction by county—lien. 

32-3115. Apportionment of costs—assessment roll—contents. 
32-3116. Notice—confirmation—errors. 

32-3117. Correction of errors—lien. 

32-3118. Modes of payment of assessment. 

32-3119. Immediate payment—notice to landowners. 

32-3120. Contents of notice. 

32-3121. Installment payment procedure—county treasurer to collect. 
32-3122. Board provides method of payment. 

32-3123. Order for issuance of bonds—form and contents. 

32-3124. Notice in case of payment by special bonds—contents. 
32-3125. Payment of assessment—redemption by payment. 

32-3126. Issuance of special bonds to contractor—sale of bonds. 
32-3127. Payment of interest—retirement. 

32-3128. Collection of assessments by suit of owner of bonds. 
32-3129. Auditing and payment of claims and accounts. 

32-3130. Estimates of work completed—payment therefor. 

32-3131. Disposition of residue of funds. 


32-3101. Duty of board to construct roads and levy assessments. (1) 
Upon proper petition, as hereinafter provided, the board shall cause county 
roads to be laid out, opened, constructed and improved. 


(2) The board shall levy and cause to be collected an assessment 
upon all parcels of land specifically benefited by the laying out, opening, 
construction, or improvement for paying the costs thereof. 


(3) The assessment shall be a first lien upon the land liable, prior 
and superior to all other liens and encumbrances. 


(4) The board shall provide for the payment of assessments either 
on the immediate payment plan or by installments. 


(5) The board shall issue local improvement district bonds and cou- 
pons for each installment. 
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History: En. Sec. 5-401, Ch. 197, L. Compiler’s Note 
1965. This chapter was designated as Part 4 
of Chapter 5 of the Highway Code, en- 
titled ‘“Local Improvement Districts.” 


32-3102. Petition for construction or improvement of road. (1) A 
petition for laying out, opening, constructing, or improving a county 
road may be presented to the board by the owners of two-thirds (2/3) 
of the lineal feet of land fronting on the proposed or existing road. 


(a) If any such land stands in the name of a deceased person or any 
person for whom a guardian has been appointed, the signature of the ~ 
executor, administrator, or guardian shall be equivalent to the signature 
of the owner. 


(2) The petition must set forth: 


(a) That the petitioners are such owners and that they desire the 
petitioned action. 

(b) The kind and nature of the improvement desired. 

(c) The mode of payment of the assessments to be levied for defray- 
ing the cost thereof. 

(d) The portion of the costs which the district, if formed, will assume 
and pay. 

(i) It must not be less than thirty-five per cent (35%) of the costs, 
and may be as much as seventy-five per cent (75%) thereof. 


History: En. Sec. 5-402, Ch. 197, L. 
1965. 


32-3103. Resolution of public interest. Upon receipt of the petition, 
the board shall pass a resolution that the public interest demands the 
laying out, opening, constructing or improving of the road, or part 
thereof, described in the resolution. The description shall not include 
any portion of any road within the boundaries of any city or incorporated 
town. 


History: En. Sec. 5-403, Ch. 197, L. 
1965. 


32-3104. Proceedings upon receipt of petition. (1) After receipt of 
the petition and passage of the resolution, the board shall make an order 
fixing a time and place in the vicinity of the road for a meeting between 
the county road superintendent or his deputy and the petitioners and all 
owners upon whose lands special assessments will be levied. 


(2) The county clerk shall immediately notify the county road super- 
intendent of the meeting and shall cause a notice thereof to be printed in 
the newspaper published nearest to the vicinity of the road. The notice 
shall be published for three (3) consecutive weeks prior to the time of the 
meeting. 

(3) The notice shall state the time and place of the meeting, and in 
general terms the kind of construction or improvement sought, and the 
places of beginning, intermediate points and termination. 

History: En. Sec. 5-404, Ch. 197, L. 
1965. 
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32-3105. Proceedings at meeting. (1) The petitioners and all owners 
of land fronting on the road or land owned within two miles on either 
side of it upon which special assessments will be levied may meet with 
the superintendent or his duly appointed deputy. 

(2) The superintendent or his deputy, or, in their absence one of the 
landowners present, shall preside. Those present shall elect three as a 
committee of supervisors; at least one of them shall be a petitioner. 

(a) A majority of the owners present and voting shall be sufficient 
for election. The presiding officer shall certify to the board the names 
of the owners elected to the committee. 

(3) Those elected shall qualify immediately by taking an oath that 
they are owners of land benefited by the improvements and to be in- 
cluded within the local assessment district. They shall take an oath that 
they will fully, impartially, and faithfully perform their duties as super- 
visors. 

(4) The superintendent or his deputy may administer the oath, or it 
may be administered by anyone so authorized by law. 
cea En. Sec. 5-405, Ch. 197, L. 


32-3106. Duties of committee and road superintendent. (1) The 
committee and the surveyor or his deputy shall: 

(a) Immediately view, examine, and survey the road petitioned for. 

(b) Examine and determine the lands which will be specifically bene- 
fited by the road and which should be included within the district that is 
to be assessed. 

(c) Ascertain whether any damage or injury to property will be sus- 
tained by or in consequence of the making of the road. 

(d) Obtain, if possible, without cost the release in writing of each 
person of his claim for such damage or injury. 

(e) Arrange, when necessary, for a release to be given for such 
amount as may be fair and reasonable. 


(2) The road superintendent shall without delay prepare plans and 
specifications and cost estimates. He shall prepare a plat and description 
of the local assessment district and a description of the parcels of land 
included in the district. The valuation of the lands shall be that which 
appears on the last annual assessment roll of the county for the levying 
of general taxes. 

History: En. Sec. 5-406, Ch. 197, L. 
1965. 


32-3107. Report of county road superintendent—order creating dis- 
trict. (1) At the next annual meeting of the board after the road super- 
intendent has completed surveying the road and making estimates, he 
shall make a detailed report. 

(a) The report shall state that the maps, descriptions, plans, specifica- 
tions, and details and estimates of damages, costs, and expenses have been 
completed. 
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(2) The whole amount of damages, costs and expenses shall not 
exceed fifty per cent (50%) of the total assessed valuation of the parcels 
of land in the district, as determined from the last annual assessment roll 
of the county. If it does not, the board shall make and enter upon the 
report an order that the road be made. 


(3) That order shall create the local improvement district to be 
known and designated as local improvement district No. in 
county, Montana. Copies of the report shall be kept in the 
offices of the board and road superintendent. 
History: En. Sec. 5-407, Ch. 197, L. 
1965. 


32-3108. Sharing of costs—order of board. The board may enter an 
agreement to share costs with the district when the petition presented 
states the proportion which the district will pay. After such an agreement 
has been made, specifying the amount to be paid by the district and the 
amount to be paid from county funds, the board shall make an order to 
that effect on the records of its proceedings. 

History: En. Sec. 5-408, Ch. 197, L. 
1965. 


32-3109. Payment of county’s share of expense. The board shall order 
paid from county funds the share of the county for construction or im- 
provement of the road. However, payment shall not exceed sixty-five 
per cent (65%) of the cost. This amount shall be a proper charge against 
the county and shall be paid by the treasurer upon warrants duly drawn 
as ordered by the board. 

History: En. Sec. 5-409, Ch. 197, L. 
1965. 


32-3110. Formation and boundaries of district. (1) The boundaries 
of each local assessment district shall be fixed as follows: 

(a) The lands extending from the center of the road one-half (1%) 
mile on each side thereof [measuring one (1) mile in width] shall con- 
stitute . Part. One’. of ithe, district: 

(b) The lands embraced within an area one (1) mile wide on each 
side of Part One shall constitute ‘““Part Two” of the district. 

(c) The lands embraced within an area one (1) mile wide on either 
side of Part Two shall constitute “Part Three” of the district. 


(2) Each of the parts shall extend the full length of the proposed 
road and one mile beyond the terminus unless the committee shall 
otherwise provide. 

History: En. Sec. 5-410, Ch. 197, L. 

1965. 

32-3111. Assessment of lands in each part—lien. (1) Each separate 
parcel of land in Part One shall be assessed for its proportion of forty- 
five per cent (45%) of the whole cost payable by the district. 

(2) Each separate parcel of land in Part Two shall be assessed for 
its proportion of thirty-five per cent (35%) of the cost. 
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(3) Each separate parcel of land in Part Three shall be assessed 
for its proportion of twenty per cent (20%) of the cost. 


(4) All of the lands in each part shall be subject to a lien for all 
of the assessments of that part until they have been paid. 


History: En. Sec. 5-411, Ch. 197, L. 
1965. 


32-3112. Method of assessment. (1) The assessments upon the 
parcels of land in each part shall be made ratably according to the front- 
foot plan, as follows: 

(a) The unit used to determine the proportion of assessment shall be 
one foot of longitude measured along the road constituting the center of 
the district and extending latitudinally across the part. 

(b) Because units in each part may not be equal, assessment rates 
for each part shall be determined for eight hundred eighty (880) square 
feet of surface. 


(2) If the areas of the parts are not equal, the rates fixed for parts 
one, two, and three shall be related to each other as are the numbers 
forty-five (45), thirty-five (35) and twenty (20), respectively. 


History: En. Sec. 5-412, Ch. 197, L. 
1965. 


32-3113. Appointment of inspector—compensation of inspector and 
committee. (1) The committee and road superintendent together shall 
appoint some suitable and competent person other than they to act as an 
inspector of the work. He shall be upon the work at all times during its 
progress and inspect the performance thereof. He shall report to and 
be under the supervision of the superintendent. 


(2) He shall be paid for his services as inspector at the rate of five 
dollars ($5) per day for the time he is actually engaged thereon. 


(3) Each supervisor shall be paid the sum of three dollars ($3) per 
day for the time the committee is actually engaged in meeting and acting 
with the superintendent and in transacting the business of the district. 
No mileage or other expense money shall he paid. 


History: En. Sec. 5-413, Ch. 197, L. 
1965. 


32-3114. Construction by county—lien. (1) If bids for construction 
and improvement are rejected by the committee, the district may contract 
with the board to construct or improve the road. 


(2) Roads in districts may be constructed and improved in the first 
instance at the entire expense of the county, and the county may, as far 
as practicable, take the place of a private contractor. 

(3) When the county has paid for construction and improvements, 
it shall be recompensed for by the district in accordance with their 
agreement. If bonds were issued under the installment plan, they shall 
become the property of the county. 
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(4) The county shall have the same lien as if the contract had been 
let to a private contractor. 


History: En. Sec. 5-414, Ch. 197, L. 
1965. 


32-3115. Apportionment of costs—assessment roll—contents. (1) 
When the order for improvement and construction has been made by the 
board, the committee and the county assessor shall apportion the esti- 
mated cost and expenses to the land in the district. 


(2) Within thirty (30) days before the letting of the contract, the 
assessor shall report to and file with the board and the treasurer an 
assessment roll in duplicate. It shall contain the description of each 
parcel of land to be assessed, the amount to be assessed against it, and 
the name of the owner, if known. In no case shall a mistake in the 
name of the owner be fatal to the assessment when the description of 
the land is correct. 


History: En. Sec. 5-415, Ch. 197, L. 
1965. 


32-3116. Notice—confirmation—errors. (1) As soon as the assess- 
ment roll is reported and filed, the board shall publish notice for three 
consecutive weeks in the newspapers in which notice of invitations for 
bids for the contract was published. The notice shall notify all persons 
interested that the assessment roll has been filed, and require them to 
appear at the office of the board at the county seat at a time not less 
than fifteen (15) days from the date of the last publication of the notice 
to make objections. 


(2) At the time fixed, the board and the assessor shall meet. If no 
objections have been filed, the board shall make an order confirming the 
assessment roll. If written objections, properly verified, have been filed, 
the board shall hear the objections, receiving any testimony from any 
party involved. 


History: En. Sec. 5-416, Ch. 197, L. 
1965. 


32-3117. Correction of errors—lien. (1) After the hearing, the board 
shall make such corrections as appear just to apportion the assessment 
to the benefit to be received. It shall then make and enter an order ap- 
proving and certifying the assessment roll. 

(2) With the aid of the assessor, the board shall levy and assess the 
amounts on the assessment roll against the parcels of land, or parts 
thereof. 

(3) The assessment so made shall bea first lien on the land described 
in the assessment roll. 

History: En. Sec. 5-417, Ch. 197, L. 
1965. 


32-3118. Modes of payment of assessment. The petition shall state 
whether the landowners want to make payment by the mode of “im- 
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mediate payment” or by payments in installments. Installment payments 
shall be made in six equal portions, in one (1), two (2), three (3), four 
(4), five (5), and six (6) years. Payments shall be in the form of bonds 
which shall draw six per cent (6%) interest per annum from the date 
they are issued until they are paid. 


History: En. Sec. 5-418, Ch. 197, L. 
1965. 


32-3119. Immediate payment—notice to landowners. (1) If immediate 
payment is chosen, the board shall deliver the assessment roll to the 
county clerk as soon as it has been proved and certified. The clerk shall 
file a duplicate in his office and immediately deliver the other to the 
treasurer. 

(2) The treasurer shall publish a notice for two consecutive weeks 
in the newspapers in which the notice for bids was advertised and shall 
mail a copy of the notice to the owners of the land assessed, when the 
name and post-office address of the owner are known. 

(a) Failure to mail notice shall not be fatal to the assessment when 
it has been published. 


History: En. Sec. 5-419, Ch. 197, L. 
1965. 


32-3120. Contents of notice. The notice shall state the following: (1) 
The assessment roll has been certified to the treasurer for collection. 

(2) Unless payment is made within thirty (30) days from the date 
of the notice, the payment will become delinquent and shall bear interest 
at the rate of ten per cent (10%) per annum. 

(3) If the assessment is not paid before it becomes delinquent, a 
penalty of five per cent (5 %) shall be added, as well as the interest on 
the annual tax roll for the current year. 


(4) The interest and penalty shall be collected, together with such 
additional charges as are authorized to be charged and collected on other 
delinquent taxes. 


(5) The land assessed shall be sold for the amount of the assessment 
with interest, penalty, and costs, in the manner and with the same au- 
thority as lands are sold for general taxes. 


History: En. Sec. 5-420, Ch. 197, L. 
1965. 


32-3121. Installment payment procedure—county treasurer to collect. 
(1) If the mode of payment is to be by installments, the board and the 
committee shall approve and certify the assessment roll. 

(2) The board and the assessor shall, at the time of levying the 
assessment, in their order setting the levy, declare that the sum charged 
against each parcel of land may be paid in equal annual installments with 
interest upon the whole sum at the rate of six per cent (6%) per annum. 
The order shall specify the number of installments which shall be equal 
to the number of years for which the bonds may run. 
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(3) Each year thereafter, the treasurer shall collect one of the install- 
ments together with the interest due thereon and the interest due on the 
installments thereafter to become due. 


(4) Provisions concerning delinquency and the sale of land set forth 
with relation to the mode of immediate payment shall be likewise ap- 
plicable to installment payments. 

History: En. Sec. 5-421, Ch. 197, L. 
1965. 


32-3122. Board provides method of payment. When improvement is 
ordered upon a petition specifying the method of payment of bonds, the 
board shall provide that the payment of costs and expenses be made under 
the provisions of this part [chapter] by bonds charged against the lands 
in the district. The bonds may be issued to the contractors in payment 
or costs may be paid by the proceeds of the bonds to be issued and 
sold as hereinafter provided. In all other cases, the board may so provide. 


History: En. Sec. 5-422, Ch. 197, L. 
1965. 


32-3123. Order for issuance of bonds—form and contents. (1) The 
board shall make and enter an order authorizing and directing the issuance 
of bonds payable not more than ten years after the date of issuance. 


(2) Each bond shall provide that the holder shall not demand pay- 
ment until it comes due. It shall bear interest at the rate of six per cent 
(6%) per annum, payable annually, and shall have interest coupons for 
each interest payment attached. 


(3) Each bond and coupon shall bear the date of issuance and be 
made payable to bearer. Each bond shall be signed by the chairman of 
the board and attested by the county clerk. The seal of the board shall 
be affixed to each bond. 


(4) Bonds shall be issued in denominations of not less than one hun- 
dred dollars ($100) or more than one thousand dollars ($1,000). 


(5) Each bond shall contain a reference to the district for which it 
is issued and to the order and record authorizing the issue. It shall state 
that it is payable only out of the local improvement funds, created by 
special assessment, and not otherwise. 


(6) On its face, each bond shall bear the designation of the district: 
“Local Improvement District” No. =) wae Ti soit OEE county, Mon- 
tana.” 


(7) No bond shall be issued in excess of the costs and expenses of the 
improvements and construction. 


History: En. Sec. 5-423, Ch. 197, L. 
1965. 


32-3124. Notice in case of payment by special bonds—contents. (1) 
If the board provides that payment of costs shall be made by the issuance 
of bonds, the treasurer shall publish notice for two consecutive weeks and 
mail a copy of the notice in the same manner as is provided with relation 
to immediate payment. 
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(2) The notice shall state that: 


(a) The assessment roll has been certified to the treasurer for col- 
lection. 

(b) Unless payment of the whole amount of the assessment is made 
within thirty (30) days from the date of the notice, special bonds shall 
be issued against the lands in the district for the payment of the as- 
sessment. | 


(c) If bonds are issued, they will be payable in annual installments 
with interest thereon at the rate provided in the bonds. 


History: En. Sec. 5-424, Ch. 197, L. 
1965. 


32-3125. Payment of assessment—redemption by payment. (1) At any 
time within thirty (30) days after notice, the owner may pay the assess- 
ment and release and discharge his lands therefrom and from the operation 
and effect of the bonds. 


(2) No bonds shall be issued until twenty (20) days after the expira- 
tion of thirty (30) days after notice. No bonds shall be issued for any 
assessment paid in full within the thirty (30) days. 

(3) The owner of lands may redeem them from all liability for assess- 
ment at any time after the thirty (30) days by paying all of the assessment 
remaining unpaid, together with interest and all charges thereon to the 
date of maturity of the installment next falling due. 


(4) All payments shall be made to the treasurer, who shall apply 
them solely to the costs of the improvement or construction. 


History: En. Sec. 5-425, Ch. 197, L. 
1965. 


32-3126. Issuance of special bonds to contractor—sale of bonds. Bonds 
ordered sold by the board may be issued to the contractor constructing 
the improvement in payment. The board may also direct, in the order 
providing for issuance of the bonds, that they be sold by the treasurer at 
not less than par value and accrued interest. The proceeds of such bonds 
shall be applied in payment of the costs and expenses of the improvement. 


History: En. Sec. 5-426, Ch. 197, L. z 
1965. 


32-3127. Payment of interest—retirement. (1) The treasurer shall pay 
the interest on the bonds out of the funds of the district collected on 
assessments for the bonds. 

(2) Whenever there is money in the fund against which the bonds 
have been issued over and above the amount sufficient for the payment of 
_interest on all unpaid bonds, it shall be used to pay the principal on one 
or more of the bonds. The treasurer shall call in and pay the bonds in 
their numerical order. 

(3) The call shall be published in the county official newspaper on 
the day following the maturity date of the installment of assessment, or 
as soon thereafter as practicable. It shall state that special bonds No. 
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Sete ee (giving the serial number or numbers of the bonds called) of 
the district will be paid on the day the next interest coupons become 
due. Interest upon the bonds thus called shall cease upon that date. 


History: En. Sec. 5-427, Ch. 197, L. 
1965. 


32-3128. Collection of assessments by suit of owner of bonds. (1) lf 
the treasurer fails, neglects, or refuses to pay bonds or to collect promptly 
any assessments when due, the owner of any bonds may proceed in his 
own name to collect the assessments and to foreclose the lien in any 
court of competent jurisdiction. In addition to the amount of the assess- 
ments and interest thereon, any such owner shall recover five per cent 
(5%) and the costs of his suit. 


(2) Any number of holders of bonds for any single district may join 
as plaintiffs, and any number of owners of land on which the bonds are 
a lien may be joined as defendants. 

(3) Neither the holder nor any owner of any bond shall have any 
claim against the county through which the bond is issued except for 
the assessment. His remedy in case of nonpayment shall be confined to 
the enforcement of the assessments. 

(4) A copy of this section shall be plainly written, printed, or en- 
graved on each bond. 


History: En. Sec. 5-428, Ch. 197, L. 
1965. 


32-3129. Auditing and payment of claims and accounts. (1) The com- 
mittee shall approve and certify all claims and accounts for services and 
every kind of expense payable from funds of the district. 

(2) The county auditor, or the county clerk in any county which has 
no auditor shall then audit all such claims and accounts. Thereafter he 
shall issue to the treasurer an order in favor of the person to whom the 
claim or account is payable to pay it. 

(3) Upon presentation of the order by the person to whom it was 
issued, or his assignee, the treasurer shall pay it from the funds of the 
district. 

History: En. Sec. 5-429, Ch. 197, L. 
1965. 


32-3130. Estimates of work completed—payment therefor. (1) The 
surveyor with the approval of the committee shall make estimates of 
the proportion of the work completed. After auditing, the estimates may 
be paid by the treasurer to an amount not exceeding eighty per cent 
(80 %) during the progress of the work. - 

(2) If the assessment is payable by installments, the treasurer shall 
pay the order only from such assessments as shall have been collected 
prior to the issue of the bonds and from the proceeds of the sales of the 
bonds after issue. 

(3) If the board has ordered that the contractor shall receive bonds 
in payment, the order for payment shall call for bonds instead of money. 
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The treasurer shall deliver the bonds, dating them the day he delivers 
them to the contractor. Interest shall run therefrom. 


(4) Amounts collected on installment payments of assessments shall 
be reserved and disbursed by the treasurer for the payment of principal 
and interest and for the redemption of such bonds. 


History: En. Sec. 5-430, Ch. 197, L. 
1965. 


32-3131. Disposition of residue of funds. (1) After the payment of 
the whole cost of construction or improvement, any money remaining in 
the county treasury which belongs to the district shall be refunded on 
demand. A rebate therefrom shall be made on demand to any person who 
shall not have paid his assessment in full. 


(2) Demand shall be made within two (2) years from the date upon 
which the assessment became due. 


(3) Any such money remaining in the county treasury after the ex- 
piration of two years for which no demand has been made shall go into 
the general funds. 


History: En. Sec. 5-431, Ch. 197, L. 
1965. 


CHAPTER 32—STATE VEHICLE FEES—PAYMENT, EXPIRATION 
ANDES rOSTEION 


Section 32-3201. Time for payment of fees. 
32-3202. Expiration date. 
32-3203. License is transferable. 
32-3204. Disposition of fees collected by county treasurer. 
32-3205. Deposit of state highway moneys. 
32-3206. Additional tax by municipalities prohibited—exceptions. 


32-3201. Time for payment of fees. A person who owns or operates 
a vehicle subject to the fees provided in chapter 197, sections 6-201, 6-202, 
6-203, 6-204, 6-205, 6-206, 6-207, 6-208, and 6-210 [32-3301 to 32-3308, 32- 
3310] and acts amendatory thereto shall pay the fees provided in this 
chapter. : 

Prior to or at the time of registration of such vehicle as required under 
Title 53, Revised Codes of Montana, 1947, and acts amendatory thereto, or 
prior to the operation of such vehicle on the public highways, fees paid 
shall be the full amount provided in this chapter unless otherwise pro- 
vided by law. 

A person who makes application for license after the first day of July 
of any year shall pay one-half (14) of those fees. 


History: En. Sec. 6-101, Ch. 197, L. Chapter 6, entitled “Fees: Time for Pay- 


1965; amd. Sec. 1, Ch. 292, L. 1967. ment, Expiration, Disposition.” 
Compiler’s Note Amendments 
Chapters 32 to 35, inclusive, of this title The 1967 amendment rewrote this sec- 


were designated as Chapter 6 of the High- tion. Prior to amendment, it read, “A 
way Code, entitled “State Finance.” This person who owns a motor truck, truck- 
chapter was designated as Part 1 of tractor, trailer, semitrailer, bus, or new 
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passenger motor vehicle and operates it 
upon the highways of the state shall, at 
the time he makes application for license 
as provided in section 53-114, pay any 
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A person who makes application for li- 
cense after the first day of July of any 
year shall pay one-half (%) of those 
fees.” 


additional fees prescribed in this chapter. 


32-3202. Expiration date. The fees paid hereunder for every motor 
truck, truck-tractor, trailer, semitrailer, bus or automobile shall expire on 
December 31 of each year. Any certificate, registration, or license issued 
shall be valid only for the period for which issued. 


History: En. Sec. 6-102, Ch. 197, L. 
1965. 


32-3203. License is transferable. The certificate, registration or li- 
cense issued hereunder is transferable by the licensee to another truck, 
truck-tractor, trailer, semitrailer, low-boy trailer, pole trailer, housetrailer, 
or passenger car upon transfer of ownership of such truck, truck-tractor, 
trailer, semitrailer, low-boy trailer, pole trailer, housetrailer, or passenger 
car) toyayreplacement,vehiclewoiy the’ same type-alt.-as smaller Avelniclenms 
purchased, there shall be no refund. 

History: En. Sec. 6-103, Ch. 197, L. 
1965; amd. Sec. 4, Ch. 127, L. 1969. 
Amendments 


The 1969 amendment substituted “by 
the licensee * * * of the same type” for 
“only upon transfer of title or interest of 


the legal owner” at the end of the first 
sentence and deleted second and third 
sentences reading: “It is not transferable 
to another vehicle. However, if a vehicle 
is destroyed from any cause, the com- 
mission may permit transfer to a replace- 
ment vehicle.” 


32-3204. Disposition of fees collected by county treasurer. At the 
time of collecting the fees provided for in section’ 32-3201, R:G:M. 1947, 
each county treasurer shall retain five per cent (5%) of the fees collected 
by the county treasurer for the cost of administration, and for deposit in 
the general fund of the county. The remaining ninety-five per cent (95%) 
shall be remitted monthly to the state treasurer for deposit to the credit 
of the commission. Such remittance shall be made on forms furnished to 
the county treasurer by the commission. 


History: En. Sec. 6-104, Ch. 197, L. 
1965; amd. Sec. 1, Ch. 293, L. 1967. 


Separability Clause 
Section 2 of Ch. 293, Laws 1967 read 


Amendments 


The 1967 amendment rewrote the first 
sentence of this section. Prior to amend- 
ment, it read, “At the time of collecting 
the fees hereinafter provided for, each 
county treasurer shall retain five per cent 
(5%) of the fees so collected for the 
cost of administration.” 


“The provisions of this act shall be sever- 
able and if any of its sections, provisions, 
exceptions, sentences, clauses, phrases or 
parts be held unconstitutional or void, the 
remainder of this act shall continue in 
full force and effect.” 


32-3205. Deposit of state highway moneys. (1) Any reference to the 
state highway fund shall be taken to mean the state highway account in 


the earmarked revenue fund. 


(2) All moneys received for the use of the commission from the 
receipt or transfer of motor vehicle license fees, as provided by law, or 
from other state sources shall be deposited in the earmarked revenue fund 


to the credit of the commission. 
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(3) All moneys received from the counties and from the federal goy- 
ernment or other agencies shall be deposited in the federal and private 
revenue fund to the credit of the commission. 


(4) Hereafter, all moneys collected for the commission as authorized 
by law shall be credited to such fund or funds by the state treasurer. 
History: En. Sec. 6-105, Ch. 197, L. 
1965. 


32-3206. Additional tax by municipalities prohibited — exceptions. 
Municipalities shall not levy, assess, collect, or charge any additional tax 
upon any carrier of persons or property for hire, except as provided by 
law. However, no carrier shall be exempt hereby from paying a parking, 
curb or ad valorem property tax levied by any municipality. 

History: En. Sec. 6-106, Ch. 197, L. 
1965. 


CHAPTER 33—ADDITIONAL TRUCK, TRAILER AND BUS FEES—SALES 
PAX ONO DHICL BS EXCESS: WEIGHT*SPENALPIES 


Section 32-3301. Additional fees on motor trucks and truck-tractors. 

32-3302. Additional fees on trailers and semitrailers. 

32-3302.1. Alternative additional fees on truck-trailer combinations. 

32-3303. Additional fees—gross weight over 42,000 pounds. 

32-3304. Additional fees—pole trailers, low-boys, and livestock. 

32-3304.1. Additional fees—haulers of ready-mix concrete. 

32-3305. Additional fees—house trailers. 

32-3306. Additional fees—certain farm vehicles. 

32-3307. Additional fees—buses. 

32-3308. Additional fees—quarterly payment. 

32-3309. Failure to pay additional fees—penalty. 

32-3310. Three unit combination—fees in lieu of gross weight fees otherwise 
provided—marking. 

32-3311. Truck, truck-tractor or bus marked with weight or capacity—mark- 
ings on farm, logging, livestock, ready-mix concrete, equipment or 
special vehicles. 

32-3312. Additional fees on motor trucks, truck-tractors, trailers and semi- 
trailers from other states. 

32-3313. Temporary trip permits showing payment of fees—display. 

32-3314. Time for payment of fees by nonresidents. 

32-3315. Sales tax on new motor vehicles. 

32-3316. Violation—penalty. 

32-3317. Excess weight—penalties. 


32-3301. Additional fees on motor trucks and truck-tractors. In addi- 
tion to other fees for the licensing of vehicles, there shall be paid and 
collected annually for each motor truck and truck-tractor, based upon 
the maximum gross loaded weight thereof as set by the licensee in his 
application, the following fees: 


Schedule I 
Up to 6,000 Ibs. - 1 O00 DS mec} eeed baer $ 7.50 
6,001 lbs. or more, and less than 8,000 Ibs. __ 4 12.60 
8,001 Ibs. or more, and less than 10,000 lbs. pb ai moll, £4.50) 
10,001 lbs. or more, and less than 12,000 Ibs. ais RMT db 120.00 
12,001 Ibs. or more, and less than 14,000 Ibs. pia! 22.50 
14,001 lbs. or more, and less than 16,000 lbs. ve be 71:50 
16,001 lbs. or more, and less than 18,000 lbs. k wait: FARGO 
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18,001 lbs. or more, and less than 20,000 Ibs. ____--__ (O(LOU Abe 50.00 
20001 ibsvor more, and less’than22,000 [bse 22mg ee 3089 sO Geese 
22.001 Ibs: or ‘tmore?'and less than "24/000 “1bs. 22) Seos3o0ses a bie 93.75 
24.00h:bs: or. moterandslessithan, 26,000 dbs: vsoom He soem 125.00 
26,001; lbs. on moreanddlessathans 28,000 dbsa eo! batiibsis sd Hers” 156.25 
28,001 dbs? ortmore;iand less) than 30,000 lbs.) -rsoeang-, wer ne eee 206.25 
$0,001 Ibs: lor imore; andilessithanr32,000slbsat aivomoiiie aie 262.50 
32:00), lbs: or morex and: lessathan=-3o4,000-lbspeeistes Ga Jor Geenee 318.75 
6fOOMIbSs or more’ andeless trai oOCOUMIDS: Teeusd. een een 
56,001 bs'Sor’ more and less thais6,000' [DSs."S. 22002) er ee 
SoOOIVibs. Or mote -alidmless Challe 40,800 8 Us. eat 487.50 
49'O01* Ibs Orinitoresand less than 42,000 Ibs. 5. eee a 
History: En. Sec. 6-201, Ch. 197, L. Amendments 
1965; amd. Sec. 2, Ch. 2, Ex. L. 1967. The 1967 amendment increased the fees 


Compiler’s Note 


This chapter was designated as Part 2 
of Chapter 6 of the Highway Code, en- 
“Additional Fees, 


titled 


Sales Tax, and 


under this section where applicable from 
$6 to $7.50; 10 to 12.50; 14. to 17.50; 16 to 
20.007 18 to 22.50> 22 ¢6° 27.007 30 toa JUe 
40 to 50.00; 50 to 62.50; 75 to 93.75; 100 
to 125.00; 125 to 156.25; 165 to 206.25; 210 


Penalty.” to 262.50: 255 to 318.75; 300 to 375.00; 345 
to 431.25; 390 to 487.50; and 435 to 543.75. 
32-3302. Additional fees on trailers and semitrailers. In addition to 


other fees for the licensing of vehicles there shall be paid and collected 
annually for each trailer and semitrailer, based upon the maximum gross 
loaded weight thereof as set by the licensee in his application, except as 
otherwise provided, the following fees: 


Schedule II 


Trailers Other Than House Trailers. 
Up to 2,500 lbs. for personal use—Exempt 


Up to 2,500 1bsrforscommereial qisebdh liane bt wiewiqueT USE ASE $3.75 
2.501 ibs; or*more; and-less thar 50-000 Ipsos ee ee 5.00 
6,001 lbs. or more,cand.less:-than?& 000: lbswaawes soe _ ates ce 15.00 
8.001 lbs or more; and less"than 10,000Wbsieclilgttwit sone] TSIRS6 17.50 
lO D0 lglbswer more. and Jess than 12, 000M bs... ee eee 20.00 
12,001 lbs. or more, and less than 14,000 lbs. atch. pees ee Zoo 
14001 ibs.“ormore, aud léss“than 16,0007bse Dea BRea os wy eon oe 27,50 

IG OO oles OminOle aa UC mlesenLiidiie Lo UOUt DS.) ee. ee ee ee ey dgely, 

18,001 lbs. or more, and less than 20,000 Ibs. se iuee et 50.00 

20,001 lbs. or more, and less than 22,000 lbs. e 62.50 

22,001 Ibs. or ‘more, and less. than @24/000sIbs. __.__ Ps 93.75 

24,001 lbs. or more, and less than 26,000 Ibs. ______ x. dil DOO 2 abd S600 

26,001 lbs. ormore,.and less than{28,000 aibsiweol. bees Sep cr yo adl 156.25 

28,001 “lbs. or more,.and Jess than(30,000nbs? seal bie ree 20) Set 206.25 

30,001 lbs. or more, and less. than(S2)000 lbs} 22al hee s sear sq 2m 262.50 

62,001. Ibs..or.more,.and less thantS#,000 elbsi-2eel born ava ao. oat 318.75 

84,001. lbs.:or more,.and less thanvS6,000blbs? aeal bug sean 20 20 375.00 

36,001 Ibsor more, and less thant8s,000ilbs? 22at line strom a ori 431.25 
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38,001 Ibs. or more, and less than 40,000 Ibs. __ 


32-3302.1 


rofl Wn Bl Se 487.50 


Ay OT LOS Ot NTOLE, NATIC esse tam 42 Wh |S cote ehh eee 5A3./) 


History: En. Sec. 6-202, Ch. 197, L. 
1965; amd. Sec. 3, Ch. 2, Ex. L. 1967. 
Amendments 


The 1967 amendment increased the 
fees under this section where applicable 


to 17.50; 16 to 20.00; 18 to 22.50; 22 to 
27 5OMB0 S10 19372502 = 402to 950.00: « 50'to 
62.50;:75 to 93.75; 100 to 125.00; 125 to 
M5625 4165 to °206:25%"210to' 262/50. 255 
to. 318.75; 300 to 375.00; 345 to 431.25; 
390 to 487.50; and 435 to 543.75. 


from*3- to’ 3:-795.4°t07 5.00" 12 to 15.00 14 


32-3302.1. Alternative additional fees on truck-trailer combinations. 
In addition to other fees for the licensing of vehicles, there may be paid 
and collected annually instead of the fees provided in section 32-3301, 
R.C.M. 1947, enacted as section 6-201, Laws of 1965, for each motor truck 
or truck-tractor, based upon the maximum combined gross loaded weight 
of a truck-tractor with a semitrailer, a truck-tractor with a semitrailer and 
a full trailer, a motor truck and a trailer, or a motor truck and trailers, 
as set by the licensee in his application, the following fees: 


Schedule III 


Truck-tractor with a semitrailer, a truck-tractor with a semitrailer 
and a full trailer, a motor truck and a trailer, or a motor truck and 
trailers: 


Reece, Outre bse VOCIW Ol ease StOg=~609) _ SAAOL $ 571.00 


Ope cae OOO! tiye)9s ao ly B AEB IeS DeiIe1tO9 DIR ht 631.00 
ZOO DLO, O00 SIS) Sot fe TU LON VER BGO d Ode: At 691.00 
Ao WOMol4s DOG IDSRILE YP TOD LTBI OSA I Wpeeol eG 752.00 
HB OOM OO 000 abs Mibteite Ol dens noosa vil GUIs On 812.00 
BOMUe to 252, DOUFIbs: reacties Ve fulasd ih skov arly me 871.00 
BZ OU0Lato 04.000 [bs 22 et ea ol DERE O 931.00 
54-001 bt0156 OOO r bSncestneseeomie nd. 7 Set gD kita 992.00 
Bie bitos56 OOONiisone POO SATO croBOR) sb seh alt 1,052.00 
ee erOmen) CON alin ceeee, Serene she ay Tet 00 
PO WENO) Lee. a ee eee ee ee a 117200 
OU Oss OO) DS Bo Bae oP Fee ae 1,233.00 
at OORfoto0, 00Udsretial tank < luereey 5 Patt, WILY he Diy 1,293.00 
SOO bs Gor GOGO (Hb Siiies wer. ove aide oe * ee te aeeaige | £59 Zu) 
oe tos OrU0Os bse, (2. See tite eee ee SE 1,412.00 
Meee) TheO (eh OWOa TD Saar thew ele ene Qe oe woe De 1,473.00 
PAGO letorst OOO 1 DSc ete de ee eh lee ale tn Bae 1,533.00 
ete SOO el 282 parte eh tee ty kL” Ras Nees 1,593.00 
FOO tatd 273,000 lbs).teecl ae SMe tN Bi Nie eae. ee 1,653.00 


78,001 and over 65.50 per ton or 


fraction thereof. 


Payment of the fees provided in this section shall exempt any semt- 
trailer or trailer in combination with a motor truck or truck-tractor so 
licensed from the fees provided in sections 32-3302, 32-3310 and 32-3312. 

History: En. Sec. 7, Ch. 2, Ex. L. Title of Act 
1967. An act amending section 32-1123, R. 


C. M. 1947, relating to maximum dimen- 
sions, weights and other characteristics 


Lhd a 


32-3303 


and factors of vehicles, providing that 
limitations shall not exceed those for the 
federal interstate highway system until 
federal law permits states to exceed 
same; amending sections 32-3301, 32- 
3302, 32-3303, 32-3305 and 32-3306, R. C. 
M. 1947, enacted as sections 6-201, 6-202, 
6-203 and 6-205, chapter 197, Laws of 
1965, relating to additional fees on motor 
trucks, truck-tractors, trailers, semi- 
trailers and house trailers and increasing 
the fees; providing that additional fees 
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for each motor truck or truck-tractor, 
based upon maximum gross loaded weight 
of combinations with trailers and semi- 
trailers, may be paid instead of additional 
fees provided for in sections 32-3301 and 
32-3302, R. C. M. 1947, and allowing for 
exemptions; and providing an effective 
date. 


Effective Date 


Section 8 of Ch. 2, Ex. Laws 1967 read 
“This act is effective January 1, 1968.” 


32-3303. Additional fees—gross weight over 42,000 pounds. In addi- 
tion to the fees provided for in sections 32-3301 and 32-3302, for each motor 
truck, truck-tractor, trailer, or semitrailer having a gross loaded weight 
in excess of forty-two thousand (42,000) pounds and within the weight 
limits specified in section 32-1123, there shall be paid and collected annually 
a fee of sixty-two dollars and fifty cents ($62.50) for each two thousand 
(2,000) pounds, or fraction thereof. 


History: En. Sec. 6-203, Ch. 197, L. 
1965; amd. Sec. 4, Ch. 2, Ex. L. 1967. 


Amendments 
The 1967 amendment substituted ‘32- 


3301 and 32-3302” for “6-201 and 6-202”; 
and increased the annual fee paid under 
this section from $50 to $62.50. 


32-3304. Additional fees—pole trailers, low-boys, and_ livestock. 
There shall be paid and collected annually a fee equal to seventy-five 
per cent (75%) of the fees provided in Schedule I and Schedule II 
above on pole trailers; trucks, truck-tractors, trailers and semitrailers 
used exclusively in hauling livestock and logs; truck-tractors and low- 
boy trailers used exclusively in hauling equipment; and truck-tractors 
drawing or hauling said low-boy trailers. 


History: En. Sec. 6-204, Ch. 197, L. 
1965; amd. Sec. 1, Ch. 187, L. 1969. 


Amendments 


The 1969 amendment deleted reference 
to equipment used in hauling ready-mix 
concrete. 


32-3304.1. Additional fees—haulers of ready-mix concrete. There 
shall be paid and collected annually a fee equal to fifty-five per cent 
(55%) of the fees provided in Schedule I and Schedule II above on 
trucks, truck-tractors, trailers and semitrailers used exclusively in haul- 
ing read-mix concrete. 


History: En. 32-3304.1 by Sec. 2, Ch. 


to be numbered 32-3304.1, providing for 
187, L. 1969. 


the annual payment and collection on 
trucks, truck-tractors, trailers and’ Semi- 


Title of Act 


An act to amend*=section 32-3304, R.°C. 
M. 1947, as amended by chapter 197, Laws 
of 1965, by striking therefrom reference 
to equipment used in hauling ready-mix 
concrete; and providing for a new sect’on 


32-3305. 


Additional fees—house trailers. 


trailers used exclusively in hauling ready- 
mix concrete of a fee equal to fifty-five 
per cent (55%) of the fees provided in 
Schedules I and IT contained in sections 
32-3501 and 32-3302: 


In addition to other fees 


for the licensing of vehicles, there shall be paid and collected annually 
for each house trailer, based upon over-all length of body as set by the 
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licensee in his application, except as otherwise provided, a fee equal to 
seventy-five cents ($.75) for each foot of over-all trailer body length ex- 
clusive of bumpers and hitch. 


History: En. Sec. 6-205, Ch. 197, L. 
1965; amd. Sec. 5, Ch. 2, Ex. L. 1967. 


Amendments 


The 1967 amendment increased the fee 
under this section from 50¢ to 75¢. 


32-3306. Additional fees—certain farm vehicles. Except for motor 
trucks owned and operated by co-operative associations or co-operative 
marketing associations, there shall be paid and collected annually a fee 
equal to sixteen per cent (16%) of the fees provided in Schedule I and 
Schedule II above on motor trucks, trailers and semitrailers, owned and 
operated by ranchers or farmers in the transportation of their own ranch, 
farm, orchard, or dairy products from point of production to market, or of 
supplies, commodities or equipment to be used on the ranch, farm, orchard, 
or dairy, or in the infrequent or seasonal transportation by one farmer for 
another for any purpose other than commercial hire of products of the 
farm, Orchatd or dairy, or of supplies or commodities to be used on the 
farm, orchard or dairy, and on one truck tractor and lowboy trailer used 
by contractors engaged exclusively in soil conservation work and land 
leveling activities that result in direct benefit to agriculture. However, 
the minimum fee so paid shall be six dollars ($6). The terms “trailers and 
semitrailers” as used herein shall not include farm wagons. 


History: En. Sec. 6-206, Ch. 197, L. 
1965; amd. Sec. 1, Ch. 143, L. 1967; amd. 


Amendments 
Chapter 143, Laws of 1967, inserted 


Sec. 6, Ch. 2, Ex. L. 1967. 


Compiler’s Notes 


This section was amended twice in 
1967, once by Ch. 143 and once by Ch. 
2 (Ex. Sess.). Neither amendatory act 
referred to or incorporated the changes 
made by the other. Since the two amend- 
ments do not appear to conflict, the com- 
piler has made a composite section em- 
bodying the amendment made by both 
1967 acts. 


32-3307. 


“and? on one truck ‘tractor’= “' in ‘direct 
benefit to agriculture’ after “orchard or 
dairy”; and increased the minimum fee to 
be paid by farm vehicles from $4 to $6. 
Cilapter °2 "Gx. ese). laws GLa gGe, 
decreased the percentage of the fee equal 
to fees provided in Schedule I under this 
section from 20 to 16 per cent; and in- 
creased the minimum fee from $4 to $6. 


Additional fees—buses. There shall be paid and collected 


annually for each bus or auto stage with the exception of school buses a 
fee of seven dollars ($7) per seat, exclusive of the first seven (7) seats 
and the operator, for the maximum adult seating capacity thereof, except 
that motor vehicles which are regularly used to haul freight and passen- 
gers shall be taxed upon the basis of the gross weight schedule estab- 
lished in section 6-201 [32-3301]. School buses shall not be exempt if 
they enter charter service. 


History: En. Sec. 6-207, Ch. 197, L. 


1965. 


32-3308. Additional fees—quarterly payment. When the gross weight 
of any vehicle exceeds twenty-four thousand (24,000) pounds, the addi- 
tional fees for motor trucks, trailers, tractors, pole trailers, or semitrailers 
may be purchased for a three months’ period for one-fourth (14) the 
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regular fee at the beginning of any quarter of the calendar year. For each 
fee so paid other than at the time of payment of the basic license fee, an 
additional fee of one dollar ($1) shall be charged. The commission is 
authorized to establish rules and regulations relative to the issuance and 
display of certificates or insignia, which shall state the quarters for which 
the vehicle is licensed. 


History: En. Sec. 6-208, Ch. 197, L. 
1965. 


32-3309. Failure to pay additional fees—penalty. No vehicle licensed 
under the provisions of section 6-208 [32-3308] shall be operated over the 
public highways unless the owner or operator thereof within ten (10) 
calendar days or seven (7) business days as provided by law, whichever is 
greater, after the expiration of any such three-month period shall apply for 
and pay the required fee for a license for an additional three-month period, 
or for the remainder of the year. Any person who operates any such 
vehicle upon the public highways after the expiration of said ten (10) 
calendar days or seven (7) business days as provided by law, whichever is 
greater, shall be guilty of a misdemeanor. In addition he shall be required 
to purchase a gross weight license for the vehicle involved at the fee cover- 
ing an entire year’s license for operation thereof, less the fees for any 
period or periods of the year already paid. If, within five (5) days there- 
after, no license for a full year has been purchased as required aforesaid, 
the Montana highway patrol, county sheriff or city police may impound 
such vehicle in such manner as may be directed for such cases by the 
supervisor of the Montana highway patrol until such requirement is met. 

History: En. Sec. 6-209, Ch. 197, L. days as provided by law, whichever is 


1965, amd. Sec. 2, Ch. 292, L. 1967. greater” for “ten (10) days” wherever 
found in this section; and_ substituted 
Amendments “may for. ‘‘shall” after: “city...police’s.in 


The 1967 amendment substituted “ten the last sentence. 
(10) calendar days or seven (7) business 


32-3310. Three unit combination—fees in lieu of gross weight fees 
otherwise provided—marking. (1) In lieu of the gross weight fees pro- 
vided in sections 6-201 to 6-208 [32-3301 to 32-3308] of this chapter, the 
owner of any motor truck or truck-tractor used on the highways of the 
state in connection with two (2) trailers or semitrailers at the same time 
shall register them as a three unit combination in the following manner: 


(a) By paying the registration and other fees covering the maximum 
practical gross vehicle weight for such truck or truck-tractor, but not 
less than the actual operating gross weight under the provisions of sec- 
tions 53-114, 53-122, and sections 6-201 and 6-203 [32-3301 and 32-3303] 
of this chapter. | 


(b) By registering such trailers in accordance with the provisions of 
sections 53-114 and 53-112, and by paying the gross vehicle weight fee 
prescribed for the maximum trailing load in accordance with the pro- 
visions of sections 6-202 and 6-203 [32-3302 and 32-3303] of this chapter 
on the combined gross weight of the two (2) trailers or semitrailers, 
treating them as if they were a single unit. 
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(2) Vehicles on which fees are paid in accordance with this section 
shall have marked thereon the gross weight for which fees have been 
paid, and shall bear a distinctive mark designated by the commission. 

(3) Nothing herein shall be construed as authorizing axle loads in 
excess to those established by section 32-1123. 


History: En. Sec. 6-210, Ch. 197, L. section 53-112 is apparently in error, and 
1965. the intention may have been to refer to 


i -122. 
Compiler’s Note section 53-1 


The reference in paragraph (1) (b) to 


32-3311. Truck, truck-tractor or bus marked with weight or capacity 
—markings on farm, logging, livestock, ready-mix concrete, equipment or 
special vehicles. (1) Each truck, truck-tractor or bus shall have perma- 
nently marked in clearly visible letters and numbers either the maximum 
gross weight, or maximum gross weight of the combinations of vehicles, 
or seating capacity shall be at least two (2) inches in height and on the 
driver’s side of the vehicle. 

(2) Any vehicle registered and taxed as a farm, logging, livestock, 
ready-mix concrete, low-boy or special fee vehicle shall have in addition to 
the above markings, and equally visible, the words “Farm Vehicle,” 
“Logging Vehicle,’ “Livestock Vehicle,” “Mixer Vehicle,’ “Equipment 
Vehicle” or “Special Vehicle.” 

History: En. Sec. 6-211, Ch. 197, L. 
1965. 


32-3312. Additional fees on motor trucks, truck-tractors, trailers and 
semitrailers from other states. (1) In lieu of other fees for the licensing 
of vehicles, there shall be collected a fee for each motor truck, truck- 
tractor, trailer, and semitrailer already licensed for the year in another 
jurisdiction and operated upon an itinerant basis in this state. The fee 
shall be collected upon each entrance of such vehicle into the state, and 
shall be based upon the number of miles to be traveled in the state as 
shown in the application of the nonresident operator. 

(2) The fee shall be collected for any single vehicle. When any 
combination of truck, truck-tractor, semitrailer, or tratler totals more than 
six thousand (6,000) pounds gross weight, the fee shall be collected for 
each unit in the combination. 

(3) The fee shall be: 


(a) Five dollars ($5) for each trip of two hundred (200) miles or less. 

(b) Seven dollars and fifty cents ($7.50) for each trip of over two 
hundred (200) miles to four hundred (400) miles. 

(c) Ten dollars ($10) for each trip of over four hundred (400) miles. 

(4) Such fees shall not apply to any trailer the principal use of which 
is as temporary or permanent living quarters, or to any vehicle of a 
carnival which is under contract with a state, county, or district fair 
association. 

History: En. Sec. 6-212, Ch. 197, L. 

1965. 
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32-3313. Temporary trip permits showing payment of fees—display. 
(1) Temporary trip permits showing payment of the fees provided for 
in the last section shall be issued under such rules and regulations as may 
be prescribed by the commission. Such permit shall be displayed in the 
vehicle for which the fee has been paid at all times while such vehicle 
is being operated on the highways of this state by posting it where it may 
be read. 

(2) The commission may limit the operation of any such vehicle in 
this state to a definite period of time. 


History: En. Sec. 6-213, Ch. 197, L. 
1965. 


32-3314. Time for payment of fees by nonresidents. A nonresident 
owner or operator of a motor truck, truck-tractor, trailer or semitrailer 
shall, immediately upon arrival in the state, contact the nearest highway 
patrol office, any commission office, the county sheriff, or the county 
treasurer’s office to pay the fee and secure the permit prescribed. All 
fees collected shall immediately be remitted to the county treasurer. 


History: En. Sec. 6-214, Ch. 197, L. 
1965. 


32-3315. Sales tax on new motor vehicles. (1) In consideration of the 
right to use the highways of the state, there shall be imposed a tax upon 
all sales of new motor vehicles for which a license is sought and an 
original application for title is made. The word motor vehicle as used in 
this section shall mean automobiles, auto trucks and motorcycles, pro- 
pelled by their own power, used upon the public highways of the state. 
The tax shall be paid by the purchaser when he applies for his original 
Montana license through the county treasurer. 

(2) The sales tax shall be: 

(a) One and one-half per cent (114%) of the F.O.B. factory list price 
or F.O.B. port of entry list price, during the first quarter of the year. 

(b) One and one-eighth per cent (14%) of the list price during the 
second quarter of the year. 

(c) Three-fourths (34) of one per cent (1%) during the third quarter 
of the year. 

(d) Three-eighths (36) of one per cent (1%) during the fourth quarter 
of the year. 


(3) Untcasesthe mtanutacturer-or importer fails to furnish the F.O.B. 
factory list price or F.O.B. port of entry list -price, the, highway commission 
may use any published price lists. 


(4) The proceeds from this tax should be remitted to the state treas- 
urer every thirty (30) days for credit to the earmarked revenue fund of 
the state highway account. : 

(5) The new vehicle shall not be subject to any other assessment or 
taxation during the calendar year in which the original application for 
title is made. 

History: En. Sec. 6-215, Ch. 197, L. Amendments 


1965; amd. Sec. 5, Ch. 290, L. 1967. The 1967 amendment, in subsection (1), 
deleted “passenger” before “motor ve- 
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hicles” and added the present second 
sentence; substituted ‘earmarked  rev- 
enue fund of the state highway account” 
for “commission” at the end of subsection 
(4); deleted “whether or not it is in the 
state on the first day of January of that 
year’ at the end of subsection (5); and 
deleted subsection (6), which read, ‘The 
tax herein imposed shall not apply to any 
motor vehicle assessed pursuant to the 


32-3317 


Repealing Clause 

Section 6 of Ch. 290, Laws 1967 read 
“That section 84-6009, Revised Codes of 
Montana, 1947, is repealed.” 


Effective Date 
Section 7 of Ch. 290, Laws 1967 pro- 
vided the act should be in effect from and 


after its passage and approval. Approved 
March 2, 1967. 


provisions of section 84-406.” 
References 


Swartz v. Berg, 147 M 178, 411 P 2d 736. 


32-3316. Violation—penalty. Any owner or operator of a motor truck, 
truck-tractor, trailer, semitrailer, bus or automobile who violates any 
provision of this part [chapter] is guilty of a misdemeanor and shall be 
punished by a fine of not more than three hundred dollars ($300), or by 
a sentence of not more than sixty (60) days in the county jail, or both. 


History: En. Sec. 6-216, Ch. 197, L. 


1965. 

32-3317. Excess weight—penalties. (1) The operator shall be subject 
to the penalties stated in this section whenever the gross laden weight 
of any motor truck, truck-tractor, trailer, or semitrailer operated upon 
any highway in this state exceeds: 

(a) The gross maximum weight marked upon the vehicle pursuant 
to section 6-211 [32-3311], or 

(b) The gross vehicle weight shown on the owner’s certificate of 
registration and tax receipt issued pursuant to section 53-107, or 

(c) The gross vehicle weight shown on the gross vehicle weight 
receipt issued pursuant to section 53-620. 

(2) The operator shall: 

(a) Immediately unload all cargo in excess of the gross maximum 
weight for which the vehicle has been taxed. 

(b) Immediately thereafter pay to the nearest county treasurer the 
difference between the fee already paid and that applicable to the gross 
weight of his vehicle before unloading the excess, provided that it does 
not exceed the legal axle weight. 

(c) Immediately thereafter reload the cargo unloaded. 

(3) If the gross maximum weight marked upon the vehicle is less 
than gross vehicle weight shown on the owner’s registration tax receipt 
or on the gross vehicle weight receipt, and the receipt shows that the 
proper fee has been paid for the weight stated thereon, there shall be no 
penalty for improper marking. 

History: En. Sec. 6-217, Ch. 197, L. 
1965. 


CHAPTER 34—FEES FOR DRIVE-AWAY OR TOW-AWAY 
TRANSPORTERS 


Permit and transit plates for new vehicles being transported by 
. drive-away or tow-away methods. 

32-3402. One-trip fee in addition to permit and plate fees, payable quarterly. 
32-3403. Disposition of funds collected. 
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32-3404. Fees provided for are in addition to fees now payable under Title 8, 
Chapter 1. 

32-3405. Fees provided are in lieu of other fees payable—election to pay other 
ees. 

32-3406. Exemptions from fees. 


32-3401. Permit and transit plates for new vehicles being transported 
by drive-away or tow-away methods. (1) Every person, firm, partnership 
or corporation, regularly and lawfully engaged in the transportation of 
new vehicles over the highways of this state from manufacturing or as- 
sembly points to agents of manufacturers and dealers in this state or in 
other states, territories, foreign countries or provinces, by the drive-away 
or tow-away methods where such vehicles being driven, towed or trans- 
ported by the saddle-mount, tow-bar or full-mount methods, or any lawful 
combination thereof, will be transported over the highways of the state 
of Montana but once, may annually apply to the registrar of motor ve- 
hicles for a permit to use the highways of this state, and shall pay, upon 
filing such application, a fee of one hundred dollars ($100). Upon proces- 
sing of the application, the registrar of motor vehicles shall issue an 
annual permit to the applicant. 

(2) The permit holder may also apply to the registrar of motor ve- 
hicles for a sufficient number of distinctive transit plates or devices 
showing the permit number for identification of the vehicles being trans- 
ported by the permit holder, and such plates or devices may be used on 
any vehicle being driven, towed or transported by and under the control 
of the permit holder. The registrar of motor vehicles shall collect the 
additional sum of one dollar ($1) for each pair of transit plates or devices 
applied for and issued. 


(3) The registrar of motor vehicles shall retain the permit and plate 
fees to defray costs of administering this act. 
(4) The permit and transit plates or devices expire on December 31 
of each year. 
History: En. Sec. 6-401, Ch. 197, L. of Chapter 6 of the Highway Code, en- 
1965. titled “Fees for Drive-Away or Tow- 


eh Away Transporters.” There was no Part 
Compiler’s Note 3 of Chapter 6. 


This chapter was designated as Part 4 


32-3402. One-trip fee in addition to permit and plate fees, payable 
quarterly. In addition to the permit and plate fees, a permit holder shall 
pay to the registrar of motor vehicles a one-trip fee of five dollars ($5) 
per driven vehicle. The fee shall be paid within fifteen (15) days after the 
end of the calendar quarter upon forms recommended or supplied by the 
registrar of motor vehicles. 


History: En. Sec. 6-402, Ch. 197, L. 
965. 


32-3403. Disposition of funds collected. The registrar of motor ve- 
hicles shall retain five per cent (5 %) of the funds collected in payment 
of the trip fees to defray costs of administration. The remaining ninety- 
five per cent (95 %) shall be remitted, on or before the fifteenth day of 
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each month after collection, to the state treasurer for deposit to the credit 
of the commission. 


History: En. Sec. 6-403, Ch. 197, L. 
1965. 


32-3404. Fees provided for are in addition to fees now payable under 
Title 8, Chapter 1. The fees provided for drive-away or tow-away trans- 
portation are in addition to any fees payable by for-hire carriers under 
the provisions of Chapter 1, Title 8, Revised Codes of Montana, 1947, as 
amended. 

History: En. Sec. 6-404, Ch. 197, L. 
1965. 


32-3405. Fees provided are in lieu of other fees payable—election to 
pay other fees. The fees provided for drive-away or tow-away trans- 
porters are declared to be in consideration of the right to use the highways 
of the state, and are in lieu of all other fees including those which might 
be payable, under the provisions of part 2 of this chapter [chapter 33 of 
this title]. However, any operator may elect to pay the fees payable 
under the provisions of that part [chapter]. 

History: En. Sec. 6-405, Ch. 197, L. 
1965. 


32-3406. Exemptions from fees. The fees provided for drive-away or 
tow-away transporters shall not apply to: 


(1) Vehicles regularly used in the hauling of vehicles by the truck- 
away method, or to the vehicles so transported. 


(2) Vehicles operated under dealers’ licenses or plates. 
(3) Vehicles registerable under any other provisions of law. 


(4) Any person not issued a drive-away or tow-away permit. 


History: En. Sec. 6-406, Ch. 197, L. 
1965. 


CHAPTER 35—BOND ISSUES FOR STATE TOLL BRIDGES 


Section 32-3501. Toll bridge bond issues—authorization—nature. 
32-3502. Toll bridge bonds—maturity—interest. 
32-3503. Toll bridge bonds—sale—registration. 
32-3504. Toll bridge bonds—proceeds—insufficiency—surplus. 
32-3505. Lien on moneys received from bonds. 
32-3506. Separate funds—depositories. 
32-3507. Construction fund—disposition of surplus. 
32-3508. Revenue fund. 
32-3509. Sinking fund. 


32-3501. Toll bridge bond issues—authorization—nature. (1) The 
authority is hereby authorized to provide by resolution, at one time or 
from time to time, for the issuance of revenue bonds for the purpose 
of paying the cost of any toll bridge. Each resolution providing for the 
issuance of bonds shall set forth and identify the toll bridge for which the 
bonds are to be issued. The bonds authorized by each resolution shall 
constitute a separate series identifiable by a series letter or letters. 
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(2) Each bond issued by the authority shall contain a statement on 
the face thereof that the state shall not be obligated to pay the same or 
the interest thereon except from the special fund provided for that pur- 
pose. Toll bridge bonds shall be secured only by the revenues from the 
toll bridge or toll bridges constructed with the proceeds of such bonds. 

(3) All such bonds shall be fully negotiable, as provided by the Uni- 
form Commercial Code—Investment Securities [Chapter 8, Title 87A]. 

(4) In case any of the officers whose signatures appear on the bonds 
or coupons shall cease to be such officers before the delivery of such 
bonds, such signatures shall nevertheless be valid and sufficient for all 
purposes with the same effect as though they had remained in office until 
such delivery. 

History: En. Sec. 6-501, Ch. 197, L. Compiler’s Note 
965. This chapter was designated as Part 5 


of Chapter 6 of the Highway Code, en- 
titled “Bond Issues for Toll Bridges.” 


1 


32-3502. Toll bridge bonds—maturity—interest. (1) Toll bridge bonds 
shall mature at such time or times, not more than twenty (20) years 
from their date or dates, as may be fixed by the authority’s resolution. 
However, they may be made redeemable before maturity at the option of 
the authority at such price or prices and under such terms and conditions 
as may be fixed by the authority prior to the issuance of the bonds. 


(2) The authority shall determine: 

(a) The rate of interest such bonds shall bear, not exceeding six per 
cent (6%) per annum. 

(b) The time or times of payment of such interest. 

(c) The form of the bonds and the interest coupons to be attached 
thereto. 

(d) The manner of executing the bonds and coupons. 

(e) The denomination or denominations of the bonds; and 

({) The place or places of payment of principal and interest, which 
may be at any bank or trust company. 


(3) Prior to the preparation of definitive bonds, the authority may 
issue temporary bonds with or without coupons under the same restric- 
tions as definitive bonds. Such bonds shall be exchangeable for definitive 
bonds when such bonds have been executed and are available for delivery. 


History: En. Sec. 6-502, Ch. 197, L. 
1965. 


32-3503. Toll bridge bonds—sale—registration. (1) The bonds au- 
thorized may be issued and sold from time to time, in such amounts 
as shall be determined by the authority. The authority may sell said 
bonds in such manner and for such price as it may determine to be in the 
best interests of the state. However, no such sale shall be made for less 
than a price which, computed with relation to the absolute maturity of 
the bonds in accordance with standard tables of bond values, will show 
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a net return of over six per cent (6%) per annum to the purchaser upon 
the amount paid therefor. 


(2) The authority may make provision for the registration of toll 
bridge bonds in the name of the owner as to principal alone or as to both 
principal and interest. 


History: En. Sec. 6-503, Ch. 197, L. 
1965. 


32-3504. Toll bridge bonds—proceeds—insufficiency—surplus. (1) The 
proceeds of toll bridge bonds shall be used solely for the payment of the 
cost of the toll bridge constructed according to law for the payment of 
which such bonds were issued, and shall be disbursed in such manner 
and under such restrictions as the authority may provide. 


(2) If such proceeds shall be less than the cost of any toll bridge, 
additional bonds may be issued in like manner to provide the amount of 
such deficit. Unless otherwise provided in the resolution authorizing the 
bonds, they shall be deemed to be of the same issue, entitled to payment 
from the same fund, and of equal preference as the bonds first issued for 
the same toll bridge. | 


(3) If such proceeds exceed the cost of any toll bridge, the surplus 
shall be paid into the fund provided for the payment of principal and 
interest of such bonds. 


History: En. Sec. 6-504, Ch. 197, L. 
1965. 


32-3505. Lien on moneys received from bonds. There is hereby created 
and granted a lien in favor of the holders of any bonds issued by the 
authority for payment of the cost of a particular toll bridge upon all 
moneys received from any such bonds until such moneys are applied in 
payment of such bonds. 

History: En. Sec. 6-505, Ch. 197, L. 
1965. 


32-3506. Separate funds—depositories. (1) The authority shall create 
three (3) separate funds for the bonds of each series issued: 


(a) The toll bridge construction fund. 

(b) The toll bridge revenue fund. 

(c) The toll bridge sinking fund. Each fund shall be identified by the 
same series letter or letters as the bonds of such series. 


(2) The money in the funds shall be deposited in any depository or 
depositories and secured in such manner as the authority may determine. 
It shall be lawful for any bank or trust company incorporated under the 
laws of this state to act as such depository and to furnish indemnifying 
bonds or to pledge such securities as may be required by the authority. 

History: En. Sec. 6-506, Ch. 197, L. 
1965. 


32-3507. Construction fund-——disposition of surplus. (1) The proceeds 
of the bonds of each series issued by the authority shall be placed to the 


129 


32-3508 HIGHWAYS, BRIDGES AND FERRIES 


credit of the appropriate construction fund which shall at all times be 
kept segregated from all other funds. 


(2) There shall also be credited to the appropriate construction fund: 

(a) All interest accrued upon the bonds. 

(b) All interest received upon the deposits of moneys in the fund. 

(c) All money received by grant or donation from the United States 
or any other source for the construction of such toll bridge. 


(3) The moneys in each construction fund shall be disbursed to pay 
the cost of the toll bridge for which such fund was created. Any surplus 
which may remain in any construction fund after providing for the pay- 
ment and the cost of such toll bridge shall be added to the appropriate 
sinking fund. 

History: En. Sec. 6-507, Ch. 197, L. 
1965. 


32-3508. Revenue fund. All tolls collected by the engineer under the 
supervision of the authority and subject to its rules and regulations shall 
be deposited to the credit of the respective toll bridge revenue fund desig- 
nated by the authority. 

History: En. Sec. 6-508, Ch. 197, L. 
1965. 


32-3509. Sinking fund. (1) In the resolution authorizing the issuance 
of each series of bonds, the authority shall provide for paying into the 
appropriate sinking fund at stated intervals all moneys then remaining in 
the revenue fund after paying all costs of operation, maintenance and 
repair of the toll bridge with respect to which such revenue fund was 
created. 


(2) All moneys in each sinking fund shall be pledged for the payment 
of and used only for the purpose of paying: 

(a) The interest upon the bonds as it becomes due. 

(b) The necessary fiscal agency charges for paying bonds and interest. 

(c) The principal of the bonds as they fall due. 

(d) Any premiums upon bonds retired by call or purchase. 


(3) Prior to the issuance of any bonds in a series the authority may 
provide by resolution for using the sinking fund or any part of such fund 
to purchase outstanding bonds payable from such fund. The price to be 
paid cannot exceed the price, if any, at which such bonds will be payable or 
redeemable at the next interest date. All bonds redeemed or purchased 
shall be canceled and no bonds issued in place thereof. 


(4) The resolution authorizing any bonds may provide for a reserve 
for the payment of principal and interest. The moneys in each sinking 
fund, less such reserve, if not used within a reasonable time for the pur- 
chase of bonds for cancellation, shall be used to redeem bonds then 
subject to redemption at the redemption price then applicable. 


History: En. Sec. 6-509, Ch. 197, L. 
1965. 
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CHAPTER 36—COUNTY TAX LEVIES FOR ROAD 
AND BRIDGE CONSTRUCTION 


Section 32-3601. General road tax. 


32-3602. Special bridge taxes—levy and collection. 
32-3603. Suburban railway to pay county for use of bridge. 
32-3604. Special tax for construction and maintenance. 
32-3605. Additional tax levy for road and bridge construction. 
32-3601. General road tax. (1) To raise revenue for the construction, 


maintenance, or improvement of public highways, each board of county 
commissioners may levy a general tax upon the taxable property in the 
county of not more than twelve (12) mills, payable to the county treasurer. 
The tax from freeholders shall be collected the same as other taxes, and 


from nonfreeholders as the board may direct. 


(2) This section shall not apply to incorporated cities and towns 
which, by ordinance, provide for the levy of a like tax for road, street, or 


alley purposes. 


(3) All moneys collected under this section shall belong to the county 


road fund. 


History: En. Sec. 7-101, Ch. 197, L. 


1965; amd. Sec. 1, Ch. 83, L. 1967. 


Compiler’s Note 


Chapters 36 to 38, inclusive, of this title 
were designated as Chapter 7 of the High- 


Chapter 7, entitled “Tax Levies for Road 
and Bridge Construction.” 
Amendments 


The 1967 amendment increased the tax 
limit in subsection (1) from 10 to 12 


way Code, entitled “County Finance.” mills. 


This chapter was designated as Part 1 of 


32-3602. Special bridge taxes—levy and collection. (1) Each board 
may levy a special tax not to exceed three (3) mills on all taxable prop- 
erty in the county for the purpose of constructing, maintaining and re- 
pairing free public bridges. 

(2) An additional levy for these purposes may be made under the 
following conditions: 


(a) In any county where the total linear feet of bridges or bridge 
construction is more than four thousand (4,000) feet and the taxable value 
of property in that county is four million dollars ($4, om 000) or less, the 
board may, if necessary, levy one (1) mill. 

(b) In counties where the total linear feet of bridges or bridge con- 
struction is more than six thousand (6,000) feet and the taxable value of 
property in that county is not less than four million dollars ($4,000,000) 
nor more than twelve million dollars ($12,000,000), the board may, if 
necessary, levy two (2) mills. 

(3) For the purposes of this section, a free public bridge is defined as 
any drainage structure located on, over or through any road or highway. 

(4) These taxes must be levied and collected in the same manner as 
other taxes. The money shall be kept as a special bridge fund, subject to 
the order of the board for use as herein provided, and shall not be trans- 
ferable to any other fund. 


History: En. Sec. 7-102, Ch. 197, L. 


1965. 
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32-3603. Suburban railway to pay county for use of bridge. (1) Before 
any bridge constructed and maintained by the county in any city or town 
may be used as a part of any street or suburban railway, the owner of 
that railway shall pay into the county bridge fund a sum determined by 
the board which shall not be less than one-fourth (%4) nor more than 
one-half (14) of the cost of construction of the bridge. 


(2) The railway owner shall also pay such portion of the cost of 
maintaining the bridge (not less than one-fourth [%] nor more than 
one-half [%4]) as is determined by the board during the time the bridge 
is used by the railway. 


History: En. Sec. 7-103, Ch. 197, L 
1965. 


32-3604. Special tax for construction and maintenance. Each board 
may levy a special tax not to exceed five (5) mills on the taxable property 
in the county to defray the costs of any bridge required to be constructed 
and maintained by the county in any city or town. 


History: En. Sec. 7-104, Ch. 197, L. 
1965. 


32-3605. Additional tax levy for road and bridge construction. (1) 
Each board may make an additional levy upon the taxable property in 
the county of ten (10) mills or less for constructing public highways and 
bridges. 


(2) Before the additional levy may be made, the question shall be 
submitted to a vote of the people at some general or special election in 
the following form, inserting the number of mills to be levied and the 


name of the county: “Shall there be an additional levy of ________ mills 
upon the taxable property m the county of 2) = , state of Montana, 
for the purpose of constructing public highways and bridges? 

Lares 

impaNos 


(3) A majority of the votes cast shall be necessary to permit the 
additional levy which shall be collected in the same manner as other road 
taxes. 


History: En. Sec. 7-105, Ch. 197, L. 
1965. 


CHAPTER 37—LOCAL USE OF REGISTRATION AND 
OE Ray EI CL EA BE ES 


Section 32-3701. County motor vehicle fund. 

32-3702. Population centers—city road fund—county road fund. 

32-3703. Population centers—use of city road fund. 

32-3704. Other counties—county road fund—city road fund. 

32-3705. Counties other than population centers—use of city road fund. 

32-3706. Use of county road fund. 

32-3707. Special mobile equipment—exemption from registration and payient 
of fees and charges—identification plate—application—fee—pub- 
licly owned special mobile equipment. 
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32-3701. County motor vehicle fund. All license and registration fees 
collected by the treasurer of the county in which any motor vehicle is 
registered shall be credited to the county motor vehicle fund. 


History: En. Sec. 7-201, Ch. 197, L. 


1965. 


Compiler’s Note 


This chapter was designated as Part 2 
of Chapter 7 of the Highway Code, en- 
titled “Registration and Other Fees.” 


32-3702. Population centers—city road fund—county road fund. (1) 
The county treasurer shall segregate from the county motor vehicle fund, 
and designate as the “city road fund”: 


(a) Fifty per cent (50%) of the net license fees derived from the 
registration of motor vehicles whose owners reside within the limits of 
any incorporated city. 

(i) Having a population of thirty-five thousand (35,000) or more ac- 
cording to the federal census of 1930, or 

(ii) Lying within one (1) mile of the limits of an incorporated city 
having a population of thirty-five thousand (35,000) or more according 
to the federal census of 1930. 

(b) Twenty-five per cent (25%) of the net license fees derived from 
the registration of motor vehicles whose owners reside within the limits 
of any incorporated city having a population of ten thousand (10,000) 
or more according to the federal census of 1950, which city is located in 
a county which has an area of less than seven hundred and fifty (750) 
square miles. 

(2) The balance of the county motor vehicle fund remaining after 
segregation of the city road fund shall be transferred to the “county road 
fund.” 


History: En. Sec. 7-202, Ch. 197, L. 
1965; amd. Sec. 1, Ch. 89, L. 1967. 


Compiler’s Note 


The compiler has inserted the bracketed 
designation for subsection (1). 


Amendments 

The 1967 amendment substituted “1930” 
for “1960” in subdivision (a)(i) and (a) 
(ii), and substituted “1950” for “1960” in 
subdivision (b). 


32-3703. 


Repealing Clause 

Section 2 of Ch. 89, Laws 1967 re- 
pealed all acts and parts of acts in con- 
flict therewith. 


Effective Date 
Section 3 of Ch. 89, Laws 1967 provided 
the act should be in effect from and after 


its passage and approval. Approved Feb- 
rua cl 1967489 4 


Population centers—use of city road fund. (1) At the end 


of each month, the county treasurer shall pay to the appropriate city 
treasurer the fees held in the city road fund. 

(2) The city treasurer shall hold the fees so paid in a separate “city 
road fund,” which shall be used by the city council only for the con- 
struction, repair, and maintenance of permanent highways and streets 


within the corporate limits. 


(3) All such work shall be under the supervision of the county road 
superintendent, who shall co-operate with the city council in designating 
the highway or street upon which work is to be done and in selecting the 


type of pavement to be used. 
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(4) The cost of supervision by the county surveyor shall not exceed 
five per cent (5 %) of the cost of the work. 


History: En. Sec. 7-203, Ch. 197, L. 
1965. - 


32-3704. Other counties—county road fund—city road fund. (1) In 
every county which does not have a city and area populated as provided 
in section 7-202 of this part [32-3702 of this chapter], the county treasurer 
shall divide the county motor vehicle fund between a “city road fund” anda 
“county road fund.” 

(2) The division shall be in the ratio determined by the board of 
county commissioners. The board shall determine the ratio by comparing 
the total number of miles of public streets and highways, which are not 
either state or federal highways, situated within the limits of incorporated 
cities and towns with the total number of miles of public streets and high- 
ways, which are not either state or federal highways, outside of such 
corporate limits; providing that state or federal roads may be counted if 
they are by written agreement maintained by the city or county. 


History: En. Sec. 7-204, Ch. 197, L. are not either state or federal highways” 


1965; amd. Sec. 1, Ch. 16, L. 1967. after “streets and highways” each time 
those words appear and added the proviso 
Amendments at the end of subsection (2). 


The 1967 amendment inserted ‘which 


32-3705. Counties other than population centers—use of city road 
fund. (1) At the end of each month, the county treasurer shall pay to the 
treasurer of each incorporated city or town such proportion of the city 
road fund as directed by the board of county commissioners. 

(2) The city or town treasurer shall hold the fund so paid in a sep- 
arate “city road fund,” which shall be used by the city or town council 
only for the construction, repair, and maintenance of permanent highways 
and streets within the corporate limits. 


History: _En. Sec. 7-205, Ch. 197, L. 
1965. 


32-3706. Use of county road fund. The county road fund of each 
county shall be used for the construction, repair, and maintenance of all 
public highways within its boundaries which are outside the corporate 
limits of any city or town and are not either state or federal highways. 

History: En. Sec. 7-206, Ch. 197, L. 
1965. 


32-3707. Special mobile equipment—exemption from registration and 
payment of fees and charges—identification plate—application—fee—pub- 
licly owned special mobile equipment. (1) A person, firm, partnership, 
or corporation who owns, leases, or rents special mobile equipment as 
defined in section 53-642 and occasionally moves that equipment on, over, 
or across the highways of the state, shall not be subject to registration of 
that equipment or be required to pay the fees and charges provided for 
in the chapter “State Finance” [chapter 32 to 35 of this title]. Prior to 
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any movement on the highways, however, each piece of equipment shall 
display an equipment identification plate attached thereto. 


(2) Annual application for the identification plate shall be made to 
the county treasurer before any piece of equipment is moved on the 
highways. Application shall be made on a form furnished by the regis- 
trar of motor vehicles, together with the payment of a fee of five dollars 
($5) ; provided, that such equipment for which a special mobile equipment 
plate is sought, shall be subject to the assessment of personal property 
taxes either on the date application is made for such plate, if that date falls 
between the first day of January and the first Monday of March, or on the 
first Monday of March, provided further, that it is a condition precedent 
to the issuance of a special mobile equipment plate that the personal prop- 
erty taxes so assessed against the special mobile equipment, be paid. The 
fees collected under this act shall belong to the county road fund. 


(3) The identification plate shall expire on March 31 of each year. 


(4) Publicly owned special mobile equipment, and implements of 
husbandry used exclusively by an owner in the conduct of his own farming 
operations, are exempt from the provisions of this section. 

History: En. Sec. 7-207, Ch. 197, L. (2), inserted the provisos after “five dol- 


1965; amd. Sec. 1, Ch. 232, L. 1967. lars ($5)”; and, in subdivision (3), sub- 


stituted “March 31” for “December 31.” 
Amendments 


The 1967 amendment, in subdivision 


CHAPTER 38—COUNTY ROAD AND BRIDGE BONDS 


Section 32-3801. County commissioners may issue bonds. 
32-3802. Negotiations for refunding. 
32-3803. Single purpose highway—bridge. 
32-3804. Limitation on amount of bonds—issuance in excess of limitations 
void. 
32-3805. Term—power to redeem—-maximum interest. 
32-3806. Form of bonds. 


32-3801. County commissioners may issue bonds. (1) Each board may 
issue, negotiate and sell coupon bonds on the credit of the county: 

(a) To construct or improve, or acquire rights of way for public 
highways; or bridges. 

(b) To refund, pay and redeem optional, redeemable or maturing 
highway or bridge bonds when there are not sufficient funds available 
and it is deemed in the best interests of the county to refund the bonds. 


(2) The value of the bonds issued and all other outstanding indebted- 
ness of the county shall not exceed five per cent (5 %) of the value of the 
taxable property within the county as ascertained by the last preceding 
general assessment. 


(3) The bonds shall be issued as provided in section 16-2008. 


History: En. Sec. 7-301,.Ch. 197, L: Compiler’s Note 


1965. This chapter was designated as Part 3 
of Chapter 7 of the Highway Code, en- 
titled “Bonds.” 
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32-3802. Negotiations for refunding. (1) Whenever the total indebted- 
ness of a county exceeds the constitutional limitation of five per cent 
(5 %) of the value of the taxable property therein and the board deter- 
mines that the county is unable to pay such indebtedness in full, the 
board may: 

(a) Negotiate with the bondholders for an agreement or agreements 
whereby the bondholders agree to accept less than the full amount of the 
bonds and the accrued unpaid interest thereon in satisfaction thereof. 

(b) Enter into such agreement or agreements. 

(c) Issue refunding bonds for the amount agreed upon. These bonds 
may be issued in more than one series and each series may be either 
amortization or serial bonds. 


(2) The plan agreed upon between the board and the bondholders shall 
be embodied in full in the resolution providing for the issue of the bonds. 


History: En. Sec. 7-302, Ch. 197, L. 
1965. 


32-3803. Single purpose highway—bridge. (1) It shall be deemed a 
single purpose to: 

(a) Acquire a right of way for and construct a public highway in- 
cluding any bridge or bridges thereon. 


(b) Contribute to the cost of a federal-aid bridge. 


(c) Contribute to the cost of a federal-aid highway project on a 
highway leading to a federal-aid bridge. 


(2) Construction of two or more bridges not forming a part of the 
same public highway shall be deemed separate purposes. 


(3) Nothing contained in this section shall be construed as amending 
or repealing sections 16-1163—16-1165. 


History: En. Sec. 7-303, Ch. 197, L. 
1965. 


32-3804. Limitation on amount of bonds—issuance in excess of limi- 
tations void. (1) Except as otherwise provided hereafter and in section 
16-2010, no county shall issue bonds which, with all outstanding bonds 
and warrants, except county high school bonds and emergency bonds, will 
exceed two and one-half per cent (2% %) of the value of the taxable 
property therein. The taxable property shall be ascertained by the last 
assessment for state and county taxes prior to the issuance of such bonds. 


(2) A county may issue bonds which, with all outstanding bonds and 
warrants will exceed two and one-half per cent (214%), but will not ex- 
ceed five per cent (5%) of the value of such taxable property, when 
necessary for the purpose of replacing, rebuilding, or repairing county 
buildings, bridges or highways which have been destroyed or damaged by 
an act of God, disaster, catastrophe, or accident. 


(3) All bonds issued by any county in excess of the limitations herein 
fixed shall be null and void, except that the limitations shall not apply 


136 


COUNTY ROAD AND BRIDGE BONDS 32-3806 


to refunding bonds issued to pay or retire county bonds lawfully issued 
prior to January 1, 1932. 


(4) The words “value of the taxable property” are used in this sec- 
tion in the same sense as in section 5 of article 13 of the constitution and 
shall be given the same meaning and construction. 


History: En. Sec. 7-304, Ch. 197, L. 
1965. 


32-3805. Term—power to redeem—maximum interest. (1) No bonds 
issued under subsection (1) of section 7-301 of this part [32-3801] shall 
be for a longer term than twenty (20) years. 


(2) No bond issued under subsection (2) of that section shall be is- 
sued for a term longer than ten (10) years, except that: 


(a) If the unexpired term of the bonds to be refunded is greater than 
ten (10) years, the refunding bonds may be issued for the unexpired 
term; or 


(b) If the ten (10) year term requires an annual tax levy for pay- 
ment of the refunding bonds which exceeds ten (10) mills on all property 
subject to taxation, the term may be so extended as to reduce the annual 
levy to ten (10) mills. In no event shall the term exceed twenty (20) 
years. 


(3) All bonds issued for a term longer than five (5) years shall be 
redeemable at the option of the county five (5) years after the date of 
issue and on any payment due date thereafter before maturity. This state- 
ment shall appear on the face of each bond. 


(4) The maximum rate of interest which any bonds shall bear is six 
per cent (6%) per annum. Interest shall be payable semiannually. 
History: En. Sec. 7-305, Ch. 197, L. section to subsection (2) of section 32- 
1965. 


3801 may be in error. It may have been 


 } intended to refer to paragraph (1) (b) of 
Compiler’s Note section 32-3801. 


The reference in subsection (2) of this 


7 


32-3806. Form of bonds. (1) All bonds issued by any county shall 
be either amortization bonds or serial bonds. Amortization bonds shall 
be issued in preference to serial bonds. 


(2) The term “amortization bonds” means that form of bond on which 
a part of the principal is required to be paid each time interest becomes 
due and payable. The part payment of principal increases with each fol- 
lowing installment in the same amount the interest payment decreases, 
so that the combined amount payable on principal and interest is the 
same on each interest payment date. However, the final payment may 
vary in amount from the other payments to the extent resulting from 
disregarding fractional cents in the other payments. 


(3) The term “serial bonds” means a bond issue payable in equal 
annual installments, one (1) installment consisting of one (1) or more 
bonds becoming due and payable each year. The amount to be paid and 
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of the bonds to 
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year shall be determined by dividing the total amount 
be issued by the total number of years the issue is to run, 


so that the total amount of principal to be paid each year will be the same. 


The amount of 


installments becoming due and payable the first year, or 


the first and second years, may vary from the others to the extent which 
results from fixing the amounts of each bond of the other installments at 
one hundred dollars ($100), five hundred dollars ($500) or one thousand 


dollars ($1,000) 


as may be determined by the board. 


History: En. Sec. 7-306, Ch. 197, L. 


1965. 


CHAPTER 39—ACQUISITION AND DISPOSITION OF 


Section 32-3901. 
» 32-3902. 
32-3903. 
32-3904. 
32-3905. 
32-3906. 
32-3907. 
32-3908. 
32-3909. 
32-3910. 
32-3911. 
32-3912. 


32-3913. 
32-3914. 
32-3915. 
32-3916. 
32-3917. 
32-3918. 
32-3919. 
32-3920. 
32-3921. 
32-3922. 
32-3923. 
32-3924. 
32-3925, 


32-3926. 
32-3927. 
32-3928. 
32-3929. 


32-3930. 
32-3931. 


PROPERTY/’BY STATE 


Rights acquired by public in highway. 

General power of commission to acquire interests in property. 

Purposes for which property acquired. 

Exercise of right of eminent domain—presumption. 

Acquisition of whole parcel—sale of excess. 

Power to acquire for future. 

Road building materials. 

No compensation in certain cases—exceptions. 

Exchange of interests in real property. 

Sale of interests in real property. 

Conduct of sale. 

Option of original owner or successor in interest to purchase at 
sale price. 

Private sale if no bid or offer. 

Sale of personal property—maps, books, other printed matter. 

Conveyances—execution—contents. 

Rendering irrigable lands unusable—unpaid construction costs. 

Abandonment or vacation of federal-aid or state highways. 

Highway crossing railroad, canal, or ditch. 

Rights of way for toll bridges. 

Acquisition of property for controlled access facility. 

Payment of moving expenses authorized. 

Highway commission to adopt rules and regulations. 

Definitions. | 

Advisory assistance. 

Compensation for moving expense as part of cost of construction— 
fixed payments in lieu of actual expense—dwelling—business or 
farm operation. ; 

Additional payment for realty with qualified dwelling—period of 
occupancy—amount—owner must subsequently purchase dwelling. 

Additional payment for realty with other dwelling—period of oc- 
cupancy—amount. 

Soa of application for assistance—highway commission’s decision 

nal. 

Rules and regulations. | 

Assistance payments not income for state tax purposes. 

No new element of condemnation damages created. 


32-3901. Rights acquired by public in highway. By taking or accepting 
land for a highway, the public may acquire either a fee simple or any 


lesser estate or 


interest. 


History: En. Sec. 8-101, Ch. 197, L. Code, entitled “Acquisition and Disposi- 
1965. 


Compiler’s Note 


tion of Property and Interests Therein.” 
This chapter was designated as Part 1 of 
Chapter 8, entitled “Acquisition and Dis- 


Chapters 39 and 40 of. this title were position by State.” 
designated as Chapter 8 of the Highway 
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32-3902. General power of commission to acquire interests in prop- 
erty. Notwithstanding any other provision of law, the commission may 
acquire by purchase or any other lawful manner any lands or other real 
property, excluding oil, gas and mineral rights, which it deems reasonably 
necessary for present or future highway purposes. The commission may 
acquire a fee simple or any lesser estate or interest. 
ea En. Sec. 8-102, Ch. 197, L. 


32-3903. Purposes for which property acquired. The acquisition of 
lands or other property, or any interest therein, for present or future 
highway purposes includes, but is not limited to any of the following 
purposes: (1) For rights of way, including those necessary for highways 
within cities. | 

(2) For exchanging lands or other property or any interest therein 
for other such lands or interests for rights of way or other authorized 
purposes. The right of eminent domain shall not be exercised for this 
purpose. 

(3) For deposits of road building materials, including rock, gravel, 
sand, and earth for reasonably foreseeable future road building purposes 
and uses. The right of eminent domain shall not be exercised to acquire 
any such deposits which constitute a component part of an existing 
private business enterprise. 

(4) For offices, weighing stations, shops, storage yards, 
rest areas, informational sites, or communication facilities. 

(5) For parks adjoining or near any highway. 

(6) For the culture and support of trees or shrubs which benefit any 
highway by aiding in the maintenance and preservation of the roadbed. 

(7) For drainage in connection with any highway. 

(8) For the maintenance of an unobstructed view of any portion of 
a highway so as to promote the safety of the traveling public. 

(9) For the construction and maintenance of stock lanes or trails. 

(10) For the construction and maintenance or replacement of private 
or public drainage systems, or natural water or drainage courses made 
necessary by highway construction. 

(11) For providing land or other real property easements or rights 
of way for necessary relocation of existing utilities, utility easements, or 
other easements for facilities or purposes then in place or in effect upon 
a proposed right of way. 

En. Sec. 8-103, Ch. 197, L. 


buildings, 


History: 
1965. 


DECISIONS UNDER’ FORMER LAW. 


Market Value of Condemned Land 


Where highway commission condemned 
land for purposes of gaining an ease- 
ment for the construction and mainte- 
nance of a state highway, and not for 
obtaining a deposit of gravel, sand, and 
other materials on the land, testimony as 
to the value of such materials was inad- 
missible as speculative, remote and con- 


jectural and not within the purpose of 
former section 32-1615 (c). State High- 
way Commission v. Mott, 142 M 402, 384 
P26 922. 


Railroad Right of Way 

Former section 32-1615 (k) permitted 
the state to condemn land in order to 
provide right of way for a railroad being 
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moved to allow construction of public 
highways. State ex rel. De Puy v. Dis- 
trict Court, 142 M 328, 384 P 2d 501. 


Rental of Unused Right of Way 


The 1961 amendment of former section 
32-1615 so as to give express authority 
for the rental of unused right of way 
rendered moot a taxpayers action (to 
restrain the highway commission from 
granting an encroachment permit, where 
there was no indication that the permit, 
when granted, would violate the terms of 
the statutory amendment. Wilson v. State 


32-3904. 


Exercise of right of eminent domain—presumption. 
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Highway Commission, 141 M 253, 370 
P 2d 486, 488. 


Transfer of Land 


Any manner of transferring unused 
highway right of way which was incon- 
sistent with former section 32-1615 was 
by implication excluded. Wilson v. State 
Highway Commission, 140 M 253, 370 
P 2d 486, 488. 

The state highway commission cannot 
give away or loan gratuitously the use of 
an unused highway right of way. Wilson 
v. State Highway Commission, 140 M 
253, 370 P 2d 486, 488. 


(1) 


Whenever the commission cannot acquire lands or other property or 
interests therein at a price or cost which it deems reasonable, it may 
direct the attorney general or any county attorney to procure the in- 
terests by proceedings to be instituted as provided in sections 93-9901— 


93-9926 against all nonaccepting landholders. 


(2) It shall not so direct the attorney general or any county attorney 
until it adopts a resolution declaring that: 


(a) Public interest and necessity require the construction or com- 
pletion by the state of the highway or improvement for one of the pur- 
poses set forth in section 8-103 [32-3903]. 

(b) The interest described in the resolution and sought to be con- 
demned is necessary for the highway or improvement. 

(c) The highway or improvement is planned and located in a manner 
which will be compatible with the greatest public good and the least 


private injury. 


(3) The resolution shall create and establish a disputable presumption: 

(a) Of the public necessity of the proposed highway or improvement. 

(b) That the taking of the interest sought is necessary therefor. 

(c) That the proposed highway or improvement is planned or located 
in a manner which will be most compatible with the greatest public good 


and the least private injury. 


History: En. Sec. 8-104, Ch. 197, L. 
1965. 


DECISIONS UNDER FORMER LAW 


Burden of Proof 


Where commission condemned _ de- 
fendant’s land to build bypass through it 
rather than reconstruct highway through 
town, it became incumbent upon the de- 
fendant to show fraud, abuse of discretion 
or arbitrary action in order to defeat the 
commission’s action, whereas the com- 
mission had only to establish that the 
taking of the property was reasonably 
necessary for rebuilding the highway. 
State Highway Commission v. Crossen- 
Nissen Co., 145 M 251, 400 P 2d 283. 


Judicial Interference 


It is not within the province of the 
judicial branch of government to inter- 
fere with the exercise of eminent domain. 
State Highway Commission v. Crossen- 
Nissen Co., 145 M 251, 400 P 2d 283. 


Necessity of Use 


Even when necessity has been chal- 
lenged on the ground of arbitrariness or 
excessiveness of the taking, condemnor 
still has discretion to determine the lo- 
cation, route and area of the land to be 
taken. State Highway Commission v. 
eostau Nissen Co., 145 M 251, 400 P 2d 
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Power To Condemn 


The power of eminent domain is vested 
exclusively in the legislature, and can be 
exercised only by the legislature and 
those agencies to whom it has delegated 
the power. State Highway Commission 
v. Crossen-Nissen Co., 145 M 251, 400 
P 2d 283. 


Selection of Route 
Highway commission did not abuse its 


32-3907 


discretion in taking farm land by eminent 
domain even though it was shown that 
town through which old highway had 
passed would be financially harmed and 
bypass would cost more to build, since the 
resulting savings in travel costs to high- 
way users, in addition to the compensa- 
tion paid the petitioners, offset disad- 
vantages claimed by them. State Highway 
Commission v. Crossen-Nissen Co., 145 
M 251, 400 P 2d 283. 


32-3905. Acquisition of whole parcel—sale of excess. (1) Whenever 


any interest in a part of a parcel of land or other real property is to be 
acquired for highway purposes, leaving the remainder in such shape or 
condition as to be of little market value, or to give rise to claims or liti- 
gation over severance or other damage, the commission may acquire 
the whole parcel. It may sell or exchange the remainder for other prop- 
erty needed for highway purposes. 

(2) Whenever a part of a parcel of land acquired for highway pur- 
poses is in such a shape or size as to come within the provisions of sec- 
tion 11-614, the commission shall prepare and file the required plat in the 


office of the county clerk and recorder. 


History: En. Sec. 8-105, Ch. 197, L. 
1965. 


Amount of Property Which May Be 
Taken 


Trial court did not exceed powers under 
statute when it limited amount of prop- 
erty sought to be appropriated by state 
to that portion of property actually needed 
for proposed highway improvement be- 


preliminary order of court limiting amount 
of appropriation to that actually required 
for construction of city street improve- 
ments was supported by evidence that ex- 
cess land retained some value as separate 
parcel notwithstanding commission’s ar- 
gument that remaining land was financial 
remnant of such value as to be of little 
market value and give rise to claims over 
severance and other damages. State High- 


way Commission v. Chapman, — M —, 


446 P 2d 709. 


cause question whether public interest re- 
quired taking of entire parcel was ques- 
tion of fact to be determined by court; 


32-3906. Power to acquire for future. (1) The power conferred by 
this chapter [chapters 39 and 40 of this title] to acquire interests in lands 
or other real property includes power to acquire for reasonably foreseeable 
future needs. : 

(2) The commission may lease unused portions of any lands or other 
real property which are held for highway purposes and interstate highway 
rights of way which are not presently needed for highway purposes on 
such terms and conditions as it may fix. The commission may repair, 
maintain, and care for such property in order to secure rent therefrom. 

(3) All rent received shall be deposited to the credit of the commission. 


History: En. Sec. 8-106, Ch. 197, L. 
1965. 


32-3907. Road building materials. (1) Any right of way or easement 
‘acquired by the commission for construction, operation, repair, recon- 
struction, or maintenance of highways shall include, among others, the 
right to use, remove, relocate, redistribute, or otherwise dispose of any 
and all gravel and other road-building materials found or located within 
the boundaries of the right of way or easement. 
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(2) For the purposes of this chapter [chapters 39 and 40 of this title], 
such gravel or materials shall be deemed to be real property and not 
minerals. 

History: En. Sec. 8-107, Ch. 197, L. 
1965. 


32-3908. No compensation in certain cases—exceptions. (1) When- 
ever the commission files a description and plan as provided in section 
4-113 [32-2413] of this code, no consideration, allowance or assessment of 
values or compensation shall be made in the purchase or condemnation 
of any buildings or improvements or subdivisions placed or erected on the 
land covered by the plan after the filing. 

(2) The establishment of the highway location covered by the de- 
scription and plan shall be ineffective one year after filing if no action 
to condemn or acquire the property has been commenced. 

(3) Nothing in this section or in section 4-113 [32-2413] shall apply 
to crops or similar improvements planted on the lands described. They 
shall be governed by the provisions of section 93-9913. 


History: En. Sec. 8-108, Ch. 197, L. 
1965. 


32-3909. Exchange of interests in real property. (1) The commis- 
sion may determine that any interest in real property, however acquired 
by it, is no longer necessary to the laying out, altering, construction, 
improvement, or maintenance of any highway. It may then exchange any 
such interest, either as entire or partial consideration, for any other 
interest in real property needed for highway purposes. The commission 
may establish the manner and terms and conditions for such exchange. 


(2) The owner from whom such interest was originally acquired 
by the state, or his successor in interest, shall have the right to require 
the commission to offer such land for sale in the manner set forth in 
sections 8-110 and 8-111 [32-3910 and 32-3911]. The commission shall 
notify such owner or successor in interest of its intention to exchange 
such interest. The owner shall make his demand for sale by registered 
mail to the commission within ten (10) days after receipt of notice 
from the commission. 

History: En. Sec. 8-109, Ch. 197, L. 
1965. 


32-3910. Sale of interests in real property. The commission may 
sell any interest in real property, however acquired by it, which it deter- 
mines is not necessary to the laying out, altering, construction, improve- 
ment, or maintenance of any highway. If the interest is reasonably of a 
value in excess of one hundred dollars ($100), sale shall be made to the 
highest bidder at public auction or by sealed bids as the commission 
may decide. The sale shall be conducted as provided in section 8-111 
[32-3911]. 

History: En. Sec. 8-110, Ch. 197, L. 
965. 
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32-3911. Conduct of sale. (1) The commission shall publish notice 
of the sale in a newspaper published in the county in which the interest 
is located once a week for two (2) successive weeks. Sale shali be held 
at the office of the commission at the capitol. 


(2) Before any sale of any interest having a value in excess of one 
hundred dollars ($100), the commission shall have it appraised at a 
price representing a fair market value. The appraised value shall be 
stated in the published notice. 


(3) No sale shall be made of any interest unless it has been appraised 
within three (3) months prior to the date of the sale. No sale shall be 
made for less than ninety per cent (90%) of the appraised value. 


(4) No title to any interest shall pass from the state until the 
purchaser has paid the full amount of the purchase price into the state 
treasury to the credit of the commission. 


History: En. Sec. 8-111, Ch. 197, L. 
1965. 


32-3912. Option of original owner or successor in interest to pur- 
chase at sale price. The owner from whom the interest was originally 
acquired, or his successor in interest, shall have the option to purchase the 
interest by offering therefor an amount of money equal to the highest 
bid received for the interest at the sale. The offer shall be sent to the 
commission by registered mail within ten (10) days from the date of 
the sale. | 


History: En. Sec. 8-112, Ch. 197, L. 
965. 


32-3913. Private sale if no bid or offer. (1) If, after proper notice 
is published, the commission receives neither bid at public sale nor 
offer from the original owner of his successor in interest, it may at 
any time thereafter sell the interest at private sale. At such sale, the 
commission may accept as the purchase price an amount of money not 
less than ninety per cent (90%) of the appraised value. 


(2) No title to any interest shall pass from the state until the 
purchaser has paid the full amount of the purchase price into the state 
treasury to the credit of the commission. 


History: En. Sec. 8-113, Ch. 197, L. 
1965. 


32-3914. Sale of personal property—maps, books, other printed matter. 
(1) The commission may sell at public or private sale, as it may deter- 
mine, any interest in personal property, however acquired by it, which 
it determines is not necessary to the laying out, altering, construction, 
improvement, or maintenance of any highway. 

(2) The commission may sell at public or private sale, as it may 
determine, maps, books, pamphlets, or other printed matter, prepared 
or acquired by the commission. The commission may sell copies of 
any highway records to the public and may set reasonable prices therefor. 
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(3) The proceeds from sales made under the provisions of this sec- 
tion shall be paid into the state treasury to the credit of the commission. 


History: En. Sec. 8-114, Ch. 197, L. 
1965. 
32-3915. Conveyances—execution—contents. (1) Any land or inter- 


est therein sold by the commission shall be conveyed only when full 
payment has been made therefor. It shall be conveyed by a deed or 
patent of conveyance without covenants which recites that it was issued 
under the provisions of this part [chapter]. 


(2) The deed or patent shall contain a reservation of easements 
for rights of way for the benefit of the United States, and all other 
reservations to which the land conveyed may be subject. 


(3) The deed or patent shall be signed by the governor, or, in case 
of his absence or inability, the lieutenant governor. It shall be attested 
by the secretary of state and have attached the great seal of the state. 
It need not be acknowledged. 


History: En. Sec. 8-115, Ch. 197, L. 


1965. 


32-3916. Rendering irrigable lands unusuable—unpaid construction 
costs. Whenever the commission acquires irrigable land for highway 
purposes, or so acquires land as to render other irrigable land unusable 
for irrigation, it shall pay to the owner of the irrigation or drainage 
project, in addition to other sums allowed by law, a proportionate share 
of the unpaid construction costs of the project or drainage district. 

The commission shall also pay a lump-sum amount to the district 
sufficient to produce on an amortized basis for a reasonable period not 
to exceed ninety (90) years, a sum of money equal to the annual increase 
in operation and maintenance costs against the remaining lands under 
irrigation in the district resulting from the severance from the district 
of the lands acquired by the commission and not overcome by bringing 
in new or additional land under irrigation. For the purpose of determin- 
ing the amount of said lump-sum payment, the annual operation and 
maintenance assessment of the district shall be considered to be the 
average for the five (5) years, or so many years as the district has 
assessment experience, if less than five (5) years, preceding the date of 
acquisition. 


History: En. Sec. 8-115, Ch. 197, L. Cost of Future Operation and Mainte- 


1965; amd. Sec. 1, Ch. 299, L. 1969. 


Amendments 


The 1969 amendment added the second 
paragraph. 


Effective Date 
Section 2 of Ch. 299, Laws 1969 pro- 
vided the act should be in effect from and 


after its passage and approval. Approved 
March 11, 1969. 


nance 


State highway commission is not obli- 
gated to’pay irrigation district for future 
cost of operation and maintenance at- 
tributable to lands taken within irriga- 
tion district for highway purposes since 
lands taken will not continue to benefit 
from services of irrigation district, not- 
withstanding fact that takings have re- 
duced total irrigable acreage of district 
and thereby increased per acre cost of 
operation and maintenance of district. 
Helena Valley Irrig. Dist. v. State High- 
way Commission, 150 M 192, 433 P 2d 791. 
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32-3917. Abandonment or vacation of federal-aid or state highways. 
Every federal-aid or state highway once established must continue until 
abandoned or vacated by operation of law, or by judgment of a court 
of competent jurisdiction, or by a proper order of the commission. 

History: En. Sec. 8-117, Ch. 197, L. 
1965. 


32-3918. Highway crossing railroad, canal, or ditch. (1) Whenever 
any federal-aid or state highway is laid out on public lands across any 
railroad, canal, or ditch, the owners or users thereof must, at their 
expense, so prepare the railroad, canal, or ditch that the highway may 
cross it without damage or delay. 


(2) When the right to cross is obtained through the judgment of 
any court, no damages shall be awarded. 
History: En. Sec. 8-118, Ch. 197, L. 
1965. 


32-3919. Rights of way for toll bridges. (1) The authority may 
acquire by purchase or otherwise necessary rights of way for any toll 
bridge and approaches. It may exercise the right of eminent domain 
in the name of the state for those purposes. 


(2) Whenever the authority cannot acquire by purchase any right 
of way which it deems necessary, it may direct the attorney general 
or any county attorney to procure it by proceedings to be instituted as 
provided in sections 93-9901—93-9926 against all nonaccepting landowners. 


(3) A right of way is hereby given, dedicated, and set apart for 
toll bridges and approaches thereto, through, over, upon, or across: 

(a) Any property of the state, including highways. 

(b) Any county road. 

(c) Any street or alley. 


Acquisition and use for toll bridge and approach purposes shall be 
deemed a superior and more necessary public use than the public use 
or purpose to which the highway, road, street, or alley has theretofore 
been dedicated. 5 


History: En. Sec. 8-119, Ch. 197, L. 
1965. 


32-3920. Acquisition of property for controlled access facility. (1) 
The highway authorities of the state, counties, incorporated cities and 
towns, respectively, or in co-operation one with the other, may acquire 
private or public property and property rights for controlled access high- 
ways or controlled access facilities and service roads. Such rights may 
include rights of access, air, view, and light. They may be acquired by 
gift, devise, purchase, or condemnation, in the same manner as may 
now or hereafter be authorized by law for the acquisition of property 
or property rights in connection with highways, roads, and streets in 
their respective jurisdictions. 

(2) <A right of way is hereby given, dedicated, and set apart for 
controlled access highways or controlled access facilities through, over, 
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upon, or across any county road and any street or alley intersecting a 
controlled access highway. Acquisition of any county road, street, or 
alley for use as a controlled access highway or controlled access facility 
shall be deemed a superior and more necessary public use and purpose 
than the public use or purpose to which such road, street, or alley has 
theretofore been dedicated. 


History: En. Sec. 8-120, Ch. 197, L. 
1965. 


DECISIONS UNDER FORMER LAW 
Judicial Determination of Necessity 1947, and the power to determine the 
In adopting former section 32-2006 public necessity of a proposed highway or 
(controlled access highway law) the leg- facility remains with the trial judge. State 


islature is presumed to have considered Highway Commission v. Yost Farm Co., 
sections 93-9905 and 93-9911, R. C. M. 142 M 239, 384 P 2d 277. 


32-3921. Payment of moving expenses authorized. The payment of 
moving expenses shall be made to eligible persons in accordance with the 
provisions of this act and such rules and regulations as shall be adopted 
by the Montana highway commission. 


History: En. Sec. 1, Ch. 212, L. 1969. ance for persons affected by real prop- 
: erty acquisitions for state highway pur- 
Title of Act poses, and amending section 93-9913, R. 


An act to provide for relocation assist- C. M. 1947, 


32-3922. Highway commission to adopt rules and regulations. The 
highway commission is authorized to adopt rules and regulations to im- 
plement the payment of moving expenses as authorized by this act. Such. 
rules and regulations may include provisions authorizing payments made 
to individuals and families of fixed amounts not to exceed two hundred 
dollars ($200) in lieu of their respective reasonable and necessary moving 
expenses. 

History: En. Sec. 2, Ch. 212, L. 1969. 


32-3923. Definitions. As used in this act: 


(a) “Displaced person” means any individual, family, business or 
farm operation which moves from real property acquired for state high- 
way purposes or for a federal-aid highway. 

(b) “Individual” means a person who is not a member of a family. 

(c) “Family” means two or more persons living together in the 
same dwelling unit who are related to each other by blood, marriage, 
adoption or legal guardianship. 

(d) “Business” means any lawful activity conducted primarily for 
the purchase and resale, manufacture, processing or marketing of prod- 
ucts, commodities, or other personal property; or for the sale of services 
to the public; or bya nonpront corporation. 

(e) “Farm operation” means any activity conducted barley for 
the production of one or more agricultural products or commodities for 
sale and home use, and customarily producing such products or com- 
modities in sufficient quantity to be capable of contributing materially 
to the operator’s support. 

History: En. Sec. 3, Ch. 212, L. 1969. 
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32-3924. Advisory assistance. (a) The commission is  author- 
ized to give relocation advisory assistance to any individual, family, busi- 
ness or farm operation displaced because of the acquisition of real prop- 
erty for any project on the state highway systems. 

(b) In giving such assistance, the commission may establish a tem- 
porary local relocation advisory assistance office to assist in obtaining re- 
placement facilities for individuals, families and businesses which must 
relocate because of the acquisition of right of way for any project on 
the state highway systems. 

History: En. Sec. 4, Ch. 212, L. 1969. 


32-3925. Compensation for moving expense as part of cost of con- 
struction—fixed payments in lieu of actual expense—dwelling—business 
or farm operation. (a) As a part of the cost of construction the com- 
mission may compensate a displaced person for his actual and reasonable 
expense in moving himself, family, business or farm operation, includ- 
ing moving personal property. 

(b) Any displaced person who moves from a dwelling who elects 
to accept the payments authorized by this subdivision in lieu of the 
payments authorized by subdivision (a) of this section may receive a 
moving expense allowance, determined according to a schedule estab- 
lished by the commission not to exceed two hundred dollars ($200), 
and in addition a dislocation allowance of one hundred dollars ($100). 

(c) Any displaced person who moves or discontinues his business or 
farm operation who elects to accept the payment authorized by this sub- 
division in lieu of the payment authorized by subdivision (a) of this 
section, may receive a fixed relocation payment in an amount equal 
to the average annual net earnings of the business or farm operation, or 
five thousand dollars ($5,000), whichever is lesser. In the case of a busi- 
ness, no payment shall be made under this subdivision unless the com- 
mission is satisfied that the business cannot be relocated without a sub- 
stantial loss of patronage, and is not a part of a commercial enterprise 
having at least one (1) other establishment, not being acquired, which 
is engaged in the same or similar business. For purposes of this sub- 
division, the term “average annual net earnings” means one-half (1%) of 
any net earnings of the business or farm operation, before federal and 
state income taxes, during the two (2) taxable years immediately pre- 
ceding the taxable year in which such business or farm operation moves 
from the real property acquired for such project, and includes any com- 
pensation paid by the business or farm operation to the owner, his spouse 
or his dependents during such two (2) year period. To be eligible for 
the payment authorized by this subdivision the business or farm opera- 
tion must make its state income tax returns available and its financial 
statements and accounting records available for audit and confidential 
use to determine the payment authorized by this subdivision. 

History: En. Sec. 5, Ch. 212, L. 1969. 


32-3926. Additional payment for realty with qualified dwelling— 
period of occupancy—amount—owner must subsequently purchase dwell- 
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ing. (a) In addition to the payments authorized by section 5 [32- 
3925], the commission, as a part of the cost of construction, may make a 
payment to the owner of real property acquired for a project on the state 
highway systems which is improved with a single, two (2) or three (3) 
family dwelling, actually owned and occupied by the owner for not less 
than one (1) year prior to the first written offer for the acquisition of such 
property. 

(b) Such payment, not to exceed five thousand dollars ($5,000), 
shall be the amount, if any, which, when added to the acquisition pay- 
ment, equals the average price required for a comparable dwelling de- 
termined, in accordance with standards established by the commission, 
to be a decent, safe, and sanitary dwelling adequate to accommodate the 
displaced owner, reasonably accessible to public services and place of 
employment and available on the market. 


(c) Such payment shall be made only to a displaced owner who 
purchases and occupies a dwelling, that meets standards established by 
the commission, within one (1) year subsequent to the date on which 
he is required to move from the dwelling acquired for the project. 

History: En. Sec. 6, Ch. 212, L. 1969. 


32-3927. Additional payment for realty with other dwelling—period 
of occupancy—amount. (a) In addition to the payment authorized by 
section 5 [32-3925], as a part of the cost of construction, the commission 
may make a payment to any individual or family displaced from any 
dwelling not eligible to receive a payment under section 6 [32-3926], 
which dwelling was actually and lawfully occupied by such individual 
or family for not less than ninety (90) days prior to the first written 
offer for the acquisition of such property. : 


(b) Such payment, not to exceed one thousand five hundred dol- 
lars ($1,500), shall be the additional amount which is necessary to en- 
able such individual or family to lease or rent for a period not to exceed 
two (2) years, or to make the down payment on the purchase of a 
decent, safe and sanitary dwelling of standards adequate to accommo- 
date such individual or family in areas not generally less desirable in 
regard to public utilities and public and commercial facilities. 

History: En. Sec. 7, Ch. 212, L. 1969. 


32-3928. Review of application for assistance—highway commission’s 
decision final. Any displaced person aggrieved by a determination as 
to eligibility for a payment authorized by this act, or the amount of a 
payment, may have his application reviewed by the highway commission, 
whose decision shall be final. 

History: En. Sec. 8, Ch. 212, L. 1969. 


32-3929. Rules and regulations. The commission is authorized to 
adopt rules and regulations to implement this act, and such other rules 
and regulations relating to highway relocation assistance as may be neces- 
sary or desirable under federal laws and the rules and regulations pro- 
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mulgated thereunder. Such rules and regulations shall include provisions 
relating to: 

(a) A moving expense allowance, as provided in subdivision (b) of 
section 5 [32-3925], for a displaced person who moves from a dwelling, 
determined according to a schedule, not to exceed two hundred dollars 
($200) ; | 

(b) The standards for decent, safe, and sanitary dwellings; 

(c) Procedure for an aggrieved displaced person to have his de- 
termination of eligibility or amount of payment reviewed by the com- 
mission; and 

(d) Eligibility of displaced persons for relocation assistance pay- 
ments, the procedure for such persons to claim such payments and the 
amounts thereof. 

History: En. Sec. 9, Ch. 212, L. 1969. 


32-3930. Assistance payments not income for state tax purposes. 
No payment received by a displaced person under this article shall be 
considered as income for Montana state income tax purposes. 

History: En. Sec. 10, Ch. 212, L. 1969. 


32-3931. No new element of condemnation damages created. Nothing 
contained in this act shall be construed as creating in any condemnation 
proceedings brought under the power of eminent domain any element of 
damages not in existence on the date of enactment of this act. 

History: En. Sec. 11, Ch. 212, L. 1969. 


CHAPTER 40—ACQUISITION AND DISPOSITION OF PROPERTY 
BY COUNTY 


Section 32-4001. Rights of way for county roads. 

32-4002. Petition by freeholders to establish, change, abandon, or discontinue 
a county road. 

32-4003. Contents of petition. 

32-4004. Investigation of petition—notice. 

32-4005. Opening of road—survey. 

32-4006. Determination of damages—declaration as road. 

32-4007. Award of damages deemed rejected—proceedings to secure right of 
way. 4 

32-4008. Damages and expenses to be paid out of county road fund. 

32-4009. Change of road upon petition. 

32-4010. Notice to district supervisor of opening of county road. 

32-4011. Record of opening or changing road. 

32-4012. Deeds and judgments for right of way—recording. 

32-4013. County road crossing railroad, canal or ditch. 

32-4014. Abandonment or vacation of county roads. 

32-4015. Stock lanes. 

32-4016. Board to transfer responsibility for right of way. 

32-4017. Acquisition of property for public ferries and wharves. 

32-4018. Acquisition of property for controlled access facility. 


32-4001. Rights of way for county roads. (1) Each board shall 
acquire rights of way for county roads and discontinue or abandon them 
only upon proper petition therefor. 

(2) By taking or accepting interests in real property for county roads, 
the public acquires only the right of way and the incidents necessary to 
enjoying and maintaining it. 
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History: En. Sec. 8-201, Ch. 197, L. of Chapter 8 of the Highway Code, en- 
1965. titled “Acquisition and Disposition by 


; County.” 
Compiler’s Note v 


This chapter was designated as Part 2 


32-4002. Petition by freeholders to establish, change, abandon, or 
discontinue a county road. Any ten, or a majority, of the freeholders of 
a road district, taxable therein for road purposes, may petition the board 
in writing to open, establish, construct, change, abandon, or discontinue 
any county road in the district. If the county is not divided into districts 
the entire county shall be one road district. When the road petitioned 
for is on the dividing line between two counties, the same procedure 
must be followed, except that a copy of the petition must be presented to 
each board. The two boards shall act jointly. 


History: En. Sec. 8-202, Ch. 197, L. 
1965. 


32-4003. Contents of petition. The petition must set forth: (1) 
The particular road or roads to be opened, established, constructed, 
changed, discontinued, or abandoned. 


(2) The general route thereof. 

(3) The lands and owners affected. 

(4) Whether the owners who can be found consent thereto. 

(5) Where consent is not given, the probable cost of the right of way. 
(6) The necessity for, and advantage of, the petitioned action. 


History: En. Sec. 8-203, Ch. 197, L. 
1965. 


32-4004. Investigation of petition—notice. (1) At its next regular 
or special meeting, or in any case, at a date within thirty (30) days 
after filing of any petition, the board shall cause an investigation to be 
made of the feasibility, desirability, and cost of granting the prayer of 
the petition. The investigation shall be sufficient to properly determine 
the merits or demerits of the petition. 

(2) No more than one member of the board and the county surveyor 
shall make the investigation. After considering the petition and the 
results of the investigation, the board shall make an entry of its decision 
on the minutes. 

(3) Within ten (10) days thereafter, the board shall cause notice 
of its decision to be sent by certified mail to all owners of land abutting 
on the road petitioned for. The owners shall be those listed on the last 
county assessment roll. 


History: En. Sec. 8-204, Ch. 197, L. 
1965. 


32-4005. Opening of road—survey. If the petition is for the opening 
of a county road, and the board grants the prayer, ordering the road 
opened, it shall proceed at once to have it opened to the public and 
declare it to be a county road. The board may order the county sur- 
veyor, or some other competent surveyor, if the county surveyor is 
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incompetent to survey and plat the road. He shall file his fieldnotes 
with the county clerk and recorder. The surveyor shall receive seven 
dollars ($7) per day and actual traveling expenses. 

History: En. Sec. 8-205, Ch. 197, L. 
1965. 


32-4006. Determination of damages—declaration as_ road. (1) 
Whenever the board makes an order establishing or changing any road, 
it must find the amount of damages sustained by each owner or claimant 
of lands or improvements thereon affected by the road. Damages shall 
be paid to the owner or claimant, if known, upon his showing or estab- 
lishing his right or title to the lands or improvements and furnishing 
proper deeds and releases. 

(2) Damages must be determined by estimating the benefits and 
damages accruing. The sum estimated as benefits must be deducted 
from the sum estimated as damages, and the remainder, if any, shall be 
the amount of damages awarded. 

(3) If all awards are accepted, the board shall declare the road 
a county road and open it. 

History: En. Sec. 8-206, Ch. 197, L. 
1965. 


32-4007. Award of damages deemed rejected—proceedings to secure 
right of way. (1) If any award of damages provided for in section 
8-206 [32-4006] is not accepted within twenty (20) days after the date 
of the award, it shall be deemed rejected by the owner. The board shall, 
by order, direct that proceedings to procure the right of way be insti- 
tuted under sections 93-9901—93-9926 by the county attorney against 
all nonaccepting landowners. 

(2) Such proceedings shall in no way be affected or invalidated by 
the failure of the board to give any notice or do any act provided for 
in this part [chapter]. Failure to give any such notice shall not be con- 
sidered by any court as a defense in any proceedings for procuring 
right of way. 

(3) However, in such proceedings it shall be made to appear that 
the board shall have declared by resolution that the right of way was 
necessary and desirable. 

History: En. Sec. 8-207, Ch. 197, L. 
1965. 


32-4008. Damages and expenses to be paid out of county road fund. 
All awards of damages estimated by the board or made by the proper 
court and all expenses, including those of the members of the board 
and their per diem authorized by section 16-912, shall be paid out of 
the county road fund on the order of the board. 


History: En. Sec. 8-208, Ch. 197, L. 
1965. 


32-4009. Change of road upon petition. (1) A majority of the free- 
holders or owners residing on any county road, or portion thereof, may 
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petition the board in writing to so change the road or portion as to 
run on subdivision or section lines. 


(2) The board shall investigate in the same manner as provided 
in section 8-204 [32-4004]. After investigation, the board may order 
the making of the change if it can be done without material damage, 
injury, or serious inconvenience to the public customarily using the 
road or portion. 


(3) Those petitioning for the change shall bear all or such portion 
of the cost and expense of making it as the board may order. 


History: En. Sec. 8-209, Ch. 197, L. 
1965. 


32-4010. Notice to district supervisor of opening of county road. 
When a county road is to be opened, established, constructed, changed, 
abandoned, or discontinued, the county clerk shall notify the supervisor 
of the proper district and furnish him with a certified copy of the order 
of the board. 


History: En. Sec. 8-210, Ch. 197, L. 
1965. 


32-4011. Record of opening or changing road. When a county road 
is opened or changed, the findings of the board, the plat fieldnotes, and 
the report of the surveyor shall be recorded in the office of the county 
clerk in a book kept for that purpose. 


History: En. Sec. 8-211, Ch. 197, L. 
1965. 


32-4012. Deeds and judgments for right of way—recording. (1) 
When a right of way is voluntarily given or purchased, an instrument 
in writing, conveying the right of way and incidents thereto, must be 
signed and acknowledged by the person making it. It must then be 
recorded in the office of the clerk of the county where the land is located. 


(2) When a right of way is condemned, a certified copy of the 
judgment of the court must be made. It must then be filed in the office 
of the clerk of the county where the land is located. 

(3) Both types of instruments shall particularly describe the land. 


History: En. Sec. 8-212, Ch. 197, L. 
1965. 


32-4013. County road crossing railroad, canal or ditch. (1) When- 
ever any county road is laid out on public lands across any railroad, 
canal, or ditch, the owners or users thereof must at their expense, so 
prepare the railroad, canal, or ditch that the road may cross it without 
damage or delay. 


(2) When the right to cross is obtained through the judgment of 
any court, no damages shall be awarded. 


History: En. Sec. 8-213, Ch. 197, L. 
1965. 


152 


ACQUISITION AND DISPOSITION OF PROPERTY 32-4017 


32-4014. Abandonment or vacation of county roads. All county 
roads once established must continue to be county roads until abandoned 
or vacated by operation of law, or by judgment of a court of competent 
jurisdiction, or by the order of the board. No order to abandon any 
county road shall be valid unless preceded by notice and public hearing. 


History: En. Sec. 8-214, Ch. 197, L. 
1965. 


32-4015. Stock lanes. [1] Upon presentation of a proper petition, 
each board may establish, alter, or vacate stock lanes when it deems 
it expedient and necessary for the convenience of the public and for the 
convenience of travel on roads now established. Any lane may adjoin 
and parallel a county road and shall be described in the petition for 
creation and in the order of the board creating it. 

(2) <A stock lane is a county road established and maintained for 
the driving and travel of livestock. It shall be not less than sixty (60) 
feet wide. The width shall be determined by the board in the order 
creating it. 

(3) The provisions of sections 8-201—8-214 of this part [32-4001 to 
32-4014 of this chapter] and the general laws relating to establishing, 
altering, and vacating county roads including the exercise of the right 
of eminent domain shall apply to stock lanes. References in all petitions, 
orders, and proceedings shall be to “stock lanes” in order to differentiate 
them from other highways. 

Historye En. Sec. 8-215, Ch. 197, L. Compiler’s Note 
1965. 


The compiler has inserted the bracketed 
designation for subsection (1). 


32-4016. Board to transfer responsibility for right of way. Each 
board shall transfer its control over, and responsibility for, any county 
road when the commission notifies it that: (1) A federal or state highway 
has been established and definitely located over a county road. 

(2) Funds are available for immediate construction of the highway. 

(3) The highway will be improved and maintained by the commission. 

History: En. Sec. 8-216, Ch. 197, L. 
1965. 


32-4017. Acquisition of property for public ferries and wharves. (1) 
Upon the proper showing, as provided in section 16-1116, each board may 
construct or acquire ferries by condemnation or purchase. Each board 
may also acquire all the necessary boats, grounds, roads, approaches, 
landings, and improvements pertaining to the ferry. 

(2) Each board may acquire real property for these purposes under 
the provisions of sections 93-9901—93-9926. 

(3) No board shall establish or maintain a county ferry or wharf 
with a landing-place in any incorporated city or town which, by its 
charter, is vested with the power to build and regulate ferries, wharves, 
or landings at the feet of streets terminating at a river or harbor. 

History: En. Sec. 8-217, Ch. 197, L. 
965. 
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32-4018. Acquisition of property for controlled access facility. The 
highway authorities of the state, counties, incorporated cities, and towns, 
respectively or in co-operation each with the other, may acquire 
private or public property and property rights for controlled access 
highways or controlled access facilities and service roads. Such rights 
may include rights of access, air, view, and light. They may be acquired 
by gift, devise, purchase, or condemnation, in the same manner as may 
now or hereafter be authorized by law for the acquisition of property 
or property rights in connection with highways, roads, and streets in 
their respective jurisdictions. 


History: En. Sec. 8-218, Ch. 197, L. 
1965. 


CHAPTER 41—CONTRACTS OF STATE HIGHWAY COMMISSION 


Section 32-4101. Letting of contracts on state and federal-aid highways. 
32-4102. Competitive bidding. 
32-4103. Bidder’s security—contractor’s bond. 


32-4101. Letting of contracts on state and federal-aid highways. All 
contracts for work on state and federal-aid highways, including portions 
in cities and towns, and all contracts entered into under section 11-1023 
shall be let by the commission. Except as otherwise specifically provided, 
the commission may enter such types of contracts and upon such terms 
as it may decide. All contracts shall meet the requirements of sections 
41-701—41-703. When there is no prevailing rate of wages set by col- 
lective bargaining, the commission shall determine the prevailing rate 
to., be stated: in “the. contract. 


History: En. Sec. 9-101, Ch. 197, L. designated as Chapter 9 of the Highway 
1965. Code, entitled “Contracts.” This chapter 
Com was designated as Part 1 of Chapter 9, 
Compiler’s Note entitled “Contracts of Commission.” 
Chapters 41 and 42 of this title were 


32-4102. Competitive bidding. (1) When the estimated cost of any 
work exceeds one thousand dollars ($1,000), the commission shall let 
the contract by competitive bidding. Award shall be made upon such 
notice and upon such terms as the commission may prescribe by its 
rules and regulations. However, except when prohibited by federal law, 
the commission must make awards and contracts in accordance with 
the provisions of sections 82-1924 and 82-1926. 


(2) If the commission finds that such work may be done in some 
more efficient manner, it need not let the contract by competitive bidding. 


(3) If, on any highway construction work financed in whole or in 
part by federal funds, the United States secretary of commerce affirma- 
tively finds that under the circumstances relating to a particular project 
some method other than competitive bidding is in the public interest, 
the commission may enter into contracts with any board of county com- 
missioners. Such contracts may authorize each county to acquire rights 
of way for, survey, and construct farm to market, secondary, or 
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feeder roads within the county by force account, unit price, or otherwise, 
as may be agreed by the commission and each board. 


History: En. Sec. 9-102, Ch. 197, L. 
1965. 


32-4103. Buidder’s security —contractor’s bond. (1) Whenever the 
commission calls for competitive bidding, each bidder shall meet all 
requirements of section 6-501 [R. C. M., 1947]. 


(2) Every contractor awarded a contract by the commission shall 
meet all requirements set forth in sections 6-401—6-404 [R. C. M., 1947]. 
For the purposes of those sections with relation to contracts with the 
commission, a contract shall not be completed until the commission, 
while formally convened, affirmatively accepts all of the work thereunder. 


History: En. Sec. 9-103, Ch. 197, L. Compiler’s Note 
1965. 


The compiler has inserted the bracketed 
references to R.’C.’M., 1947. 


CHAPTER 42—CONTRACTS OF COUNTIES AND LOCAL 
IMPROVEMENT DISTRICTS 


Section 32-4201. Contracts for county roads. 
32-4202. Bids on county road contracts—award of contract. 
32-4203. County road contractors to furnish bonds. 
32-4204. Letting of contract for bridge. 
32-4205. Letting of contract by local improvement district—bids. 
32-4206. Improvement district contract—award. 
32-4207. Execution of contract by board—limit on liability. 


32-4201. Contracts for county roads. (1) When the estimated cost 
of opening, establishing, constructing, changing, abandoning, discon- 
tinuing, or widening a county road exceeds one thousand dollars ($1,000), 
the work may, in the discretion of the board, be let by contract, unless 
the board shall find that such work may be otherwise done at less cost. 


(2) Before any such contract shall be let, the board’ shall advertise 
for bids at least once a week for two (2) consecutive weeks, in a news- 
paper of general circulation in the county. 


History: En. Sec. 9-201, Ch. 197, L. of Chapter 9 of the Highway Code, en- 
1965. titled “Contracts of Counties and Local 


ares Improvement Districts.” 
Compiler’s Note 


This chapter was designated as Part 2 


32-4202. Bids on county road contracts—award of contract. Each 
bidder shall comply with the requirements of section 6-501 [R. C. M., 
1947]. The contract shall be awarded to the lowest responsible bidder 
in accordance with the requirements of sections 41-701—41-703, 82-1924, 
and 82-1926, and the board may reserve the right to reject any and all 
bids. When there is no prevailing rate of wages set by collective bar- 
gaining, the board shall determine the prevailing rate to be stated in the 
contract. 
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History: En. Sec. 9-202, Ch. 197, L. Compiler’s Note 


1965. The compiler has inserted the bracketed 
reference to R. C. Fie 


32-4203. County road contractors to furnish bonds. Before entering 
upon performance of the work, the contractor shall comply with the 
requirements of sections 6-401—6-404 [R. C. M., 1947]. For the purposes 
of those sections with relation to contracts with the board, a contract 
shall not be completed until the board, while formally convened, affirma- 
tively accepts all of the work thereunder. 


History: En. Sec. 9-203, Ch. 197, L. 
1965. 


32-4204. Letting of contract for bridge. (1) All bids for construc- 
tion or repair of bridges shall meet these requirements: 


(a) If the commission has adopted or established a standard plan 
and specifications, the bids must be submitted thereon. 


(b) All bids must be sealed. Each bidder shall meet the requirements 
of section 6-501 [R. C. M., 1947]. 


(2) The board may reject any and all bids. If a contract is awarded, 
the board shall do so in accordance with the requirements of sections 
41-701—41-703, 82-1924, and 82-1926. When there is no prevailing rate 
of wages set by collective bargaining, the board shall determine the pre- 
vailing rate to be stated in the contract. The contract must be entered 
with the unanimous consent of the members of the board. 


(3) Before entering upon performance of the work, the contractor 
shall comply with the requirements of sections 6-401—6-404 [R. C. M., 
1947]. For the purposes of those sections with relation to contracts with 
the board, a contract shall not be completed until the board, while formally 
convened, affirmatively accepts all of the work thereunder. 


History: En. Sec. 9-204, Ch. 197, L. Compiler’s Note 
1965. 


The compiler has inserted the bracketed 
references to R. C. M., 1947. 


32-4205. Letting of contract by local improvement district—bids. 
(1) After the board has made the order creating and establishing the 
local improvement district, the local committee of supervisors shall adver- 
tise for bids. The advertisement shall state generally the work to be done 
and shall refer to the plans and specifications. It shall also fix the time 
for opening bids in the office of the board. Each bidder shall meet the 
requirements of section 6-501 [R. C. M., 1947]. 


(2) At that time, the committee shall open all bids. It may reject 
all of them and readvertise for bids. No contract shall be awarded at 
a greater sum than the estimate of cost provided for in part 4 of chapter 
5 of this code [chapter 31 of this title]. 


History: En. Sec. 9-205, Ch. 197, L. Compiler’s Note 
1965. 


The compiler has cd the bracketed 
reference to R. C. M., 
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32-4206. Improvement district contract—award. (1) If the commit- 
tee awards a contract, it shall do so in accordance with the requirements 
of sections 41-701—41-703, 82-1924, and 82-1926. When there is no pre- 
vailing rate of wages set by collective bargaining, the committee shall 
determine the prevailing rate to be stated in the contract. 

(2) Before entering upon performance of the contract, the con- 
tractor shall comply with the requirements of sections 6-401—6-404 
[R. C. M., 1947]. For the purposes of those sections with relation to 
contracts with the committee, a contract shall not be completed until 
the committee, while formally convened, affirmatively accepts all of the 
work thereunder. 

(3) Partial payments may be provided for in the contract, and paid 
when certified by the county surveyor and committee. 


History: En. Sec. 9-206, Ch. 197, L. Compiler’s Note 
65. 


1965 The compiler has inserted the bracketed 
reference to R. C. M., 1947. 


32-4207. Execution of contract by board—limit on liability. The con- 
tract shall be executed in the name of and on behalf of the county by 
the board and attested with the county seal for the use and benefit of 
the local improvement district. The county shall not be subject to any 
claim or liability in an amount greater than that agreed upon with the 
district in the order fixing the amount chargeable to the county. 


History: En. Sec. 9-207, Ch. 197, L. 
1965. 


CHAPTER 43—CONTROL OF ACCESS 


Section 32-4301. Policy. 
32-4302. Definitions. 
32-4303. Designation as controlled access highway—resolution—findings. 
32-4304. Designation as controlled access highway—petition from city or 

county. 

32-4305. Powers of highway authorities. 
32-4306. Design of controlled access facility—entrance and exit restricted. 
32-4307. New and existing facilities—elimination of grade crassings. 
32-4308. Existing roads and streets as service roads. 
32-4308.1. Maintenance of frontage roads. 
32-4309. Marking of controlled access highway or facility with signs. 
32-4310. Commercial enterprise or structure prohibited. 
32-4311. Violations—penalties. 


32-4301. Policy. The legislative assembly declares it to be the policy 
of this state to facilitate the flow of traffic and promote public safety by 
controlling access to: (1) Highways included by the bureau of public 
roads in the national system of interstate highways. 

(2) Throughways and intersections with throughways. 

(3) Such other federal-aid and state highways as shall be designated 
by the commission in accordance with the requirements set forth in 
this chapter. 


History: En. Sec. 10-101, Ch. 197, L. Compiler’s Note 
1965. This chapter was designated as Chapter 
10 of the Highway Code, entitled ‘“Con- 
trol of Access.” 


157 


32-4302 HIGHWAYS, BRIDGES AND FERRIES 


DECISIONS UNDER FORMER LAW 


Judicial Determination of Necessity 1947, and the power to determine the 

In adopting the former controlled ac- public necessity of a proposed highway or 
cess highway law (32-2001 et seq.) the facility remains with the trial judge. 
legislature is presumed to have considered State Highway Commission v. Yost Farm 
sections 93-9905 and 93-9911 R. C. M. Co., 142 M 239, 384 P 2d 277. 


32-4302. Definitions. When used in this chapter: (1) “Interstate 
highway” means any highway now included or which shall hereafter 
be included as a part of the National System of Interstate Highways. 


(2) “Controlled access highway” means all portions of any interstate 
highway, throughway, or throughway intersection which the commission 
shall determine and designate for through traffic, or other federal-aid 
or state highway over, from or to which owners or occupants of abutting 
land or other persons shall have no easement of access or only a limited 
easement of access, light, air, or view. It shall also mean those portions 
of spurs to the interstate highway system which the commission shall 
determine and designate as unsafe or impeded by unrestricted access of 
traffic from intersecting streets or alleys or public or private roads or 
ways of passage. 


(3) “Controlled access facility’ means and includes all streets, alleys, 
public roads, private roads, and ways of passage intersecting any con- 
trolled access highway and all real property contiguous to the right 
of way of any controlled access highway. 


(4) “Existing highway” means and includes all highways, roads, and 
streets established constructed, and in use on March 2, 1955. It shall 
not include highways, roads, or streets, established, constructed, and in 
use after that date, or highways, roads, or streets, or portions thereof 
relocated after that date. 


(5) “Arterial highway” means any state highway designated by 
agreement between the commission and the secretary of commerce as 
part of the federal-aid primary system and any highway so designated 
as a part of the federal-aid secondary system which has been constructed 
and is being used primarily for through traffic on a continuous route. 

(6) “Throughway” means any portion of an arterial highway con- 
structed and used for carrying traffic partially or entirely around a town 
or city or a portion thereof. 


(7) “Throughway intersection area” means an area within a radius 
of three hundred (300) feet from the point of intersection of the center 
lines of a throughway and any public road, street, or highway. 


(8) “Highway authorities” or “authority” means the entities in 
state, county, and municipal governments which have authority to con- 
struct, repair, and maintain highways, roads, and streets. © 


History: En. Sec. 10-102, Ch. 197, L. 
1965. 


32-4303. Designation as controlled access highway—resolution—find- 
ings. (1) No portion of any interstate highway, throughway or through- 
way intersection, or other federal-aid or state highway shall be designated 
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as a controlled access highway unless the commission shall adopt a reso- 
lution so designating it. The resolution shall be adopted by the majority 
vote of the members in attendance at any regular or special meeting. 
In it, the commission shall find and determine: 


(a) That it is necessary and desirable that the owners or occupants 
of the abutting land or other persons shall have no easement of access 
or only a limited easement of access, light, air, or view. 


(b) That it is necessary and desirable that the rights of, or ease- 
ments to access, light, air, or view be acquired by the state so as to 
prevent such portion of highway from becoming unsafe for or impeded 
by unrestricted access of traffic from intersecting streets, alleys, public 
or private roads or ways of passage. 


(2) The resolution shall contain a statement of the reasons for its 
adoption, and shall set forth the location, distance, and termini of the 
portion of the highway designated as a controlled access highway. 

History: En. Sec. 10-103, Ch. 197, L. ment by the United States that access 


1965; amd. Sec. 1, Ch. 215, L. 1969. must be ‘controlled ‘shall’ be a basis ‘of 
necessity for the passing of the resolu- 
Amendments tion” and renumbered former subsection 


The 1969 amendment deleted former (3) as subsection (2). 
subsection (2) which read, “The require- 


32-4304. Designation as controlled access highway—petition from city 
or county. (1) No portion of a throughway or throughway intersection, 
or other federal-aid or state highway within the limits of an incorporated 
city or town shall be designated a controlled access highway except upon 
petition in writing from its governing body. 


(2) If the portion lies wholly or partially outside of any such cor- 
porate limits, the petition must come from the board of the county 
within which the portion is located. 


(3) Any such petition, once filed with the commission, shall be 
irrevocable unless the commission concurs in a request to revoke it. 
History: En. Sec. 10-104, Ch. 197, L. : 
1965. 


32-4305. Powers of highway authorities. (1) Those authorities of 
the state, counties, and municipalities authorized to participate in con- 
struction and maintenance of highways may plan, designate, establish, 
regulate, vacate, alter, improve, maintain, and provide controlled access 
facilities for public use. Each such authority shall, by resolution, make 
the findings and determinations provided for in section 10-103 [32-4303] 
of this chapter. 


(2) Within incorporated cities and towns, and upon county roads, 
each authority shall be subject to the consent of the appropriate govern- 
ing body. 

(3) Each authority may also exercise, with relation to controlled 
access facilities, any and all additional authority now or hereafter vested 
in it over highways, roads, or streets within its respective jurisdiction. 
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It may regulate, restrict, or prohibit the use of controlled access facili- 
ties by any vehicles or traffic. 


History: En. Sec. 10-105, Ch. 197, L. 
1965. 


32-4306. Design of controlled access facility—entrance and exit re- 
stricted. (1) Each highway authority may so design any controlled 
access facility and so regulate, restrict, or prohibit access as to best 
serve the traffic for which the facility is intended. In so doing, it may 
divide and separate any controlled access facility into separate roadways 
by the construction of raised curbings, central dividing sections, or 
other physical separations, or by designating the separate roadways by 
signs, markers, stripes, and other devices. 


(2) No person shall have any right to enter upon, exit from, or cross 
any controlled access facility except at designated points at which access 
may be permitted. Terms and conditions governing such access may be 
specified from time to time. 


History: En. Sec. 10-106, Ch. 197, L. 
1965. 


32-4307. New and existing facilities—elimination of grade crossings. 
(1) Each highway authority may provide for elimination of intersections 
at grade of controlled access highways or controlled access facilities with 
existing federal-aid and state highways, county roads, and city or town 
streets. Elimination shall be accomplished at the boundary of the con- 
trolled access right of way. 


(2) After the establishment of any controlled access highway or 
facility, no private or public highway or street which is not a part of 
the highway or facility shall intersect it at grade. No street, road, 
highway, or other public way shall be opened into or connected with 
any controlled aceess highway or facility without the prior consent 
and approval of the appropriate highway authority. 


(3) The commission may, whenever it determines that the public 
safety is not thereby impaired, authorize the continued intersection at 
grade of lightly traveled farm entrances and minor public roads as ways 
of access to controlled access highways in sparsely populated rural areas. 
The commission shall have sole jurisdiction to determine the existence 
and location of any intersection with interstate highways, throughways 
and other federal-aid and state highways. | 


History: En. Sec. 10-107, Ch. 197, L. 
1965. 


32-4308. Existing roads and streets as service roads. (1) In con- 
nection with the development of any controlled access highway or 
facility, each highway authority may plan, designate, establish, use, 
regulate, alter, improve, maintain, and vacate local service roads and 
streets. Each authority may designate as local service roads and streets 
any existing road or street. 
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(2) Service roads and streets shall be of appropriate design. They 
shall be separated from the controlled access highway or facility by means 
of all devices determined to be necessary to carry out the provisions of 
this chapter. 


(3) Each authority shall exercise jurisdiction over service roads and 
streets in the same manner as is authorized over controlled access high- 
ways or facilities. 


History: En. Sec. 10-108, Ch. 197, L. 
1965. 


32-4308.1. Maintenance of frontage roads. All frontage roads shall 
be maintained by the state highway commission of the state of Montana. 
History: En. Sec. 1, Ch. 90, L. 1965. Title of Act 


An act to provide for maintenance of 


> J 
Seeing ee i ; frontage roads and amending section 32- 
This section was assigned inadvertently 2002 to define “frontage road.” 


to Chapter 20 of Title 32 prior to repeal 
of Chapter 20 by Sec. 12-109, Ch. 197, 
Ee A1965. 


32-4309. Marking of controlled access highway or facility with signs. 
Any controlled access highway or facility and portions thereof shall be 
physically marked by signs indicating to drivers of vehicles the points 
at which they enter and leave a controlled access area. 


History: En. Sec. 10-109, Ch. 197, L. 
1965. 


32-4310. Commercial enterprise or structure prohibited. No commer- 
cial enterprise or structure shall be constructed or operated on the 
publicly owned right of way of a controlled access highway or facility 
or on any publicly leased land used in connection therewith. 


History: En. Sec. 10-110, Ch. 197, L. 
1965. 


32-4311. Violations—penalties. (1) On any controlled access high- 
way or facility it is unlawful for any person to: 


o 


(a) Drive a vehicle over, upon, or across any curb, central dividing 
section, or other separation or dividing line. 


(b) Make a left turn or a semicircular or U-turn except through an 
opening provided for that purpose in the dividing curb, section, separa- 
tion, or line. 

(c) Drive any vehicle except in the proper lane, in the proper direc- 
tion, and to the right of the central dividing curb, separation, section 
or line. 

(d) Drive any vehicle from a local service road except through an 
opening provided for that purpose in the dividing curb, section, or line 
which separates the service road from the highway or facility. 

(e) Construct, operate, or maintain any road or private driveway 
connecting with the highway or facility without first obtaining permis- 
sion in writing from the highway authority having jurisdiction and, with 
the exception of an interstate highway, from the local governing body. 
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(2) Any person who violates any of the provisions of this section is 
guilty of a misdemeanor. Upon arrest and: conviction therefor, he shall 
be punished by a fine of not less than five dollars ($5) nor more than 
one hundred dollars ($100), or by imprisonment in the city or county 
jail for not less than five (5) days nor more than ninety (90) days, or 
by both fine and imprisonment. 


History: En. Sec. 10-111, Ch. 197, L. 
1965. 


CHAPTER 44—GOOD ROADS DAY—OBSTRUCTIONS, 
ENCROACHMENTS AND DEBRIS ON HIGHWAYS 


Section 32-4401. Good Roads day. 
32-4402. Injuries to highways and trees. 
32-4403. Excavations across highways—permits and bridging. 
32-4404. Liability for permitting water to overflow. 
32-4405. Highway encroachments—power to remove. 
32-4406. Notice to remove encroachment. 
32-4407. Penalty for failure to remove encroachment promptly. 
32-4408. Removal of encroachment—actions—prosecution of offenses. 
32-4409. Prosecution by county attorney. 
32-4410. Dumping garbage or other debris or refuse. 


32-4401. Good Roads day. The third Tuesday in June is hereby desig- 
nated “Good Roads day.” The governor may annually, by public procla- 
mation, request the people of the state to contribute toward the improve- 
ment and safety of public highways. 


History: En. Sec. 11-101, Ch. 197, L. Compiler’s Note 
1965. This chapter was designated as Chapter 
11 of the Highway Code, entitled ‘“Miscel- 
laneous.” 


32-4402. Injuries to highways and trees. (1) The malicious injury 
of any highway, bridge, private way, or guidepost or inscription thereon 
is punishable as provided in sections 94-3201 and 94-3202. 


(2) Every person who, without authority, cuts down, or otherwise 
maliciously injures or destroys any shade or ornamental tree on any 
highway is punishable as provided in section 94-3202 (2). 


History: En. Sec. 11-102, Ch. 197, L. Compiler’s Note 


1965. Section 94-3201, referred to at the end 
of subsection (1) of this section, was re- 
pealed by Sec. 12-109, Ch. 197, Laws 1965. 


32-4403. Excavations across highways—permits and bridging. (1) 
(a) Any person contemplating the excavation or construction of any 
ditch, dike, flume or canal across a public highway shall obtain a written 
permit from the board of county commissioners, road supervisor or 
county surveyor of said district before beginning construction or excava- 
tion. . | 

(b) Any person obtaining said written permit shall bridge at once, 
in accordance with plans and specifications furnished by the board of 
county commissioners. 
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(2) Any such bridge shall be maintained by the county. 
(3) Any person obtaining a construction permit or any person using 
the water of such ditch, dike, flume or canal shall keep the same in repair 
where such water may flow over or in any way injure a public highway. 


History: En. Sec. 11-103, Ch. 197, L. 
1965. 


32-4404. Liability for permitting water to overflow. (1) Every per- 
son who excavates or constructs or owns any ditch, dike, flume or canal, 
or stores, distributes or uses water for any purpose and permits the water 
to flow over any public highway to the injury thereof, must upon notifica- 
tion by the board of county commissioners, road supervisor or county 
surveyor of the district where such overflow occurred, repair the damages 
occasioned. If such repairs are not made within a reasonable time, the 
district must make them and recover the expense thereof in an action 
at law. : 

(2) Every person constructing, owning or using such ditch or flume 
who permits an overflow is liable as provided in section 94-3565. 


History: En. Sec. 11-104. Ch. 197, L. 
1965. 


32-4405. Highway encroachments—power to remove. (1) If any 
highway is encroached upon by fence, building, or otherwise, the road 
supervisor or county surveyor of the district must give notice, orally 
or in writing, requiring the encroachment to be removed from the highway. 

(2) If the encroachment obstructs and prevents the use of the 
highway for vehicles, the road supervisor or county surveyor must 
immediately remove the same. 

(3) The board of county commissioners may at any time order 
the road supervisor or county surveyor to immediately remove any 
encroachment. 

History: En. Sec. 11-105, Ch. 197, L. 
1965. 


s 


32-4406. Notice to remove encroachment. (1) Notice to remove 
the encroachment immediately, specifying the breadth of the highway 
and the place and extent of the encroachment, must be given to the 
occupant or owner of the land or person owning or causing the en- 
croachment. 

(2) Notice must be given in the following manner: 

(a) By leaving it at his place of residence if such person resides 
fm tne, county, Or 

(b) By posting it on the encroachment, if such person does not 
reside in the county. 


History: En. Sec. 11-106, Ch. 197, L. 
1965. 


32-4407. Penalty for failure to remove encroachment promptly. If 
the encroachment is not removed immediately, or removal is not dili- 
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gently conducted, the one who causes, owns, or controls the encroach- 
ment is liable to a penalty of ten dollars ($10) for each day the same 
continues. 

History: En. Sec. 11-107, Ch. 197, L. 
1965. 


32-4408. Removal of encroachment—actions—prosecution of offenses. 
(1) If the encroachment is denied, the road supervisor shall commence 
in the proper court an action to abate the same as a nuisance. If he 
recovers judgment, he may have his costs and ten dollars ($10) for 
every day such nuisance remained after notice. 


(2) If the encroachment is not denied, and is not removed for five 
(5) days after notice is complete, the road supervisor or county surveyor 
may remove it at the expense of the owner or occupant of land, or of 
the person owning or controlling the encroachment. He may recover 
the expense of removal, ten dollars ($10) for each day the encroachment 
remained after notice, and costs in an action brought for that purpose. 

History: En. Sec. 11-108, Ch. 197, L. 
1965. 


32-4409. Prosecution by county attorney. The county attorney, upon 
complaint of the road supervisor, county surveyor, or any other person, 
shall prosecute all actions heretofore provided in the name of the state 
of Montana. All penalties shall be paid into the general fund of the county. 

History: En. Sec. 11-109, Ch. 197, L. 
1965. 


32-4410. Dumping garbage or other debris or refuse. (1) It shall 
be unlawful to dump or leave any garbage, dead animal, or other debris 
or refuse: 

(a) In or upon any highway, road, street, or alley of this state. 

(b) In or upon any public recreational property, highway, street, or 
alley under the control of the state of Montana or any political subdivision 
thereof, or any officer or agent or department thereof. 

(c) Within two hundred yards of such public highway, road, street, 
or alley, or public recreational property. 

(d) On privately owned property where hunting, fishing or other 
1ecreation is permitted, provided this subsection shall not apply to the: 
owner, his agents or those disposing of debris or refuse with the owner’s 
consent. 


(2) <Any person found guilty of a violation of this section shall be 
fined in the sum not exceeding one hundred dollars ($100), or imprisoned 
in the county jail for a period not exceeding thirty (30) days, or be 
punished by both such fine and imprisonment, in the discretion of the 
court. 


(3) The provisions of this section shall be enforced by all highway 
patrolmen, sheriffs, policemen, and all other enforcement agencies and 
officers of the state of Montana. In addition, game wardens shall have 
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the right to enforce the provisions of this section on public recreational 
property and on private property where public recreation is permitted. 


History: En. Sec. 11-110, Ch. 197, L. 
1965; amd. Sec. 1, Ch. 112, L. 1969. 


Amendments 


The 1969 amendment added subdivision 
(d) to subsection (1); in subsection (2) 


increased the maximum fine from $25.00 
to $100.00; and, in subsection (3), author- 
ized game wardens to enforce anti-littering 
provisions on private property where pub- 
lic -recreation is permitted, as well as on 
public recreational property. 


CHAPTER 45—JUNKYARDS ALONG ROADS 


Section 32-4513. 
32-4514. 
32-4515. 
32-4516. 
32-4517. 
32-4518. 
32-4519. 
32-4520. 


32-4521. 
32-4522. 
32-4523. 


Purposes of act. 

Definitions. 

License required. 

Issuance of license—fee—term—renewal. 

Restrictions as to location. 

Junkyards lawfully in existence. 

Regulations governing screening. 

Authority to acquire interest in land for screening and removal 
of junkyards. 

Injunction. 

Agreements with the United States. 

Interpretation. 


32-4501 to 32-4512. Repealed. 


Repeal 


These sections (Secs. 1 to 12, Ch. 136, 
L. 1965), relating to the regulation of 


junkyards along roads, were repealed by 
Sec." 13," Ch.' 285, Laws 1967: 


32-4513. Purposes of act. (1) For the purposes of promoting the 
public safety, health and welfare, and the convenience and enjoyment of 
public travel, to protect the public investment in public highways, and to 
preserve and enhance the scenic beauty of lands bordering public highways, 
it is hereby declared to be in the public interest to regulate and restrict 
the establishment, operation and maintenance of junkyards in areas ad- 
jacent to the interstate and primary systems within this state. 


(2) The legislative assembly hereby finds and declares that junk- 
yards which do not conform to the requirements of this act are public 
nuisances. 


History: En. Sec. 1, Ch. 285, L. 1967. 


Title of Act 


An act providing for the control of 
junkyards; setting forth definition; re- 
stricting location along certain highways; 
requiring an annual license and fee; re- 


32-4514. Definitions. 
(1) 


quiring certain junkyards to be obscured 
by means of natural objects or fences; 
providing authority to purchase or con- 
demn in certain situations; providing pen- 
alties for violation; and repealing sections 
32-4501 through 32-4512, Revised Codes 
of Montana, 1947. 


As used in this act only: 


“Interstate system” means that portion of the national system of 


interstate and defense highways located within this state, as officially 
designated, or as may hereafter be so designated by the state highway com- 
mission and approved by the secretary of transportation pursuant to the 
provisions of title 23, United States Code, “Highways.” 
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(2) “Primary system” means that portion of connected main high- 
ways, as officially designated, or as may hereafter be so designated, by 
the commission and approved by the secretary of transportation, pursuant 
to the provisions of title 23, United States Code, “Highways.” 


(3) “Junk” means old or scrap copper, brass, rope, rags, batteries, 
paper, trash, rubber debris, waste, or junked, dismantled, or wrecked auto- 
mobiles, or parts thereof, iron, steel and other old or scrap ferrous or 
nonferrous material. 


(4) “Junkyard” means any establishment or place of business which 
is maintained, operated or used for storing, keeping, buying or selling 
junk; or for the maintenance or operation of an automobile graveyard; or 
a garbage dump or sanitary fill. 


(5) “Automobile graveyard” means any establishment or place of 
business which is maintained, used or operated for storing, keeping, buy- 
ing or selling wrecked, scrapped, ruined or dismantled motor vehicles or 
motor vehicle parts. 


History: En. Sec. 2, Ch. 285, L. 1967. 


32-4515. License required. No person shall establish, operate or main- 
tain a junkyard, any portion of which is within one thousand (1,000) feet 
of the nearest edge of the right of way of any interstate or primary high- 
way, without obtaining a license from the commission. 


History: En. Sec. 3, Ch. 285, L. 1967. 


32-4516. Issuance of license—fee—term—renewal. The commission 
shall have the sole authority to issue licenses for the establishment, main- 
tenance and operation of junkyards within the limits herein defined. It 
shall charge for each such license a fee of twenty-five dollars ($25) payable 
annually in advance. All licenses issued under this section shall expire on 
the January 1, following the date of issue. A license may be renewed from 
year to year upon paying to the commission the sum of twenty-five dollars 
($25) for such renewal. Proceeds from all license fees shall be deposited in 
the earmarked revenue fund to the credit of the state highway commission 
and be subject to disbursement on the order of the commission to defray 
the expense of administering the provisions of this act. 


History: En. Sec. 4, Ch. 285, L. 1967. 


32-4517. Restrictions as to location. No license shall be granted for 
the establishment, maintenance or operation of a junkyard within one 
thousand (1,000) feet of the nearest edge of the right of way of any 
highway on the interstate or primary systems except the following: 


(1) Those which are screened by natural objects, planting, fences or 
other appropriate means so as not to be visible from the main traveled 
way of any such highway, or otherwise removed from sight. 

(2) Those located within areas which are zoned for industrial use 
under authority of law. 
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(3) Those located within unzoned industrial areas, which areas shall 
be determined from actual land uses and defined by regulations to be 
promulgated by the commission. 


(4) Those which are not visible from the main traveled way of any 
such highway. 
History: En. Sec. 5, Ch. 285, L. 1967. 


32-4518. Junkyards lawfully in existence. (1) Any junkyard law- 
fully in existence on the effective date of this act which is within one 
thousand (1,000) feet of the nearest edge of the right of way and visible 
from the main traveled way of any highway on the interstate or primary 
systems shall be fenced or screened, if feasible, by the commission at loca- 
tions on the highway right of way or in areas acquired for such purposes 
outside the right of way so as not to be visible from the main traveled way 
of any such highway. 

(2) Notwithstanding any other provision of this act, any junkyard 
lawfully in existence on October 22, 1965, which does not conform to the 
requirements of this act and which the United States secretary of transpor- 
tation finds as a practical matter cannot be screened, shall not be required 
to be removed until July 1, 1970. 

History: En. Sec. 6, Ch. 285, L. 1967. 


32-4519. Regulations governing screening. The commission may pro- 
mulgate rules governing the materials to be used in, and the location, 
planting, construction and maintenance of screening or fencing required 
by this act. 

History: En. Sec. 7, Ch. 285, L. 1967. 


32-4520. Authority to acquire interest in land for screening and re- 
moval of junkyards. (1) When the commission determines that it is in 
the best interests of the state, it may acquire such lands or interests in 
lands as may be necessary to provide adequate screening. 


(2) When the commission determines that the topography of the land 
adjoining the highway will not permit adequate or economically feasible 
screening, it may acquire by gift, purchase, exchange or condemnation 
such interests in lands as may be necessary to secure the relocation, re- 
moval or disposal of junkyards which were either: 

(a) Lawfully in existence on October 22, 1965; or 

(b) Lawfully along any highway made a part of the interstate or 
primary systems on or after October 22, 1965, and before January 1, 
1968 ; or 

(c) Lawfully established on or after January 1, 1968. 

(3) The commission shall pay just compensation to the owner for the 
relocation, removal or disposal of any such junkyard. 

History: En. Sec. 8, Ch. 285, L. 1967. 


32-4521. Injunction. The commission may apply to the district court 
for the county in which is located any junkyard not conforming to the 
requirements of this act for an injunction to abate such nuisance. 


History: En. Sec. 9, Ch. 285, L. 1967. 
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32-4522. Agreements with the United States. The commission may 
enter into agreements with the United States secretary of transportation 
as provided in title 23, United States Code, relating to the control of 
junkyards in areas adjacent to the interstate and primary systems, and 
take action in the name of the state to comply with the terms of such 


agreements. 
History: En. Sec. 10, Ch. 285, L. 1967. 


32-4523. Interpretation. 


Nothing in this act shall be construed to 


abrogate or affect the provisions of any lawful ordinance, regulation or 
resolution which are more restrictive than the provisions of this act. 


History: En. Sec. 11, Ch. 285, L. 1967. 


Separability Clause 

Section 12 of Ch. 285, Laws 1967 read 
“It is the intent of the legislative as- 
sembly that if a part of this act is in- 
valid, all valid parts that are severable 
from the invalid part remain in effect. 
If a part of this act is invalid in one or 


more of its applications, the part remains 
in effect in all valid applications that are 
severable from the invalid applications.” 


Repealing Clause 

Section 13 of Ch. 285, Laws 1967 read 
“Sections 32-4501 through 32-4512, Re- 
vised Codes of Montana, 1947, are re- 
pealed.” 


CHAPTER 46—TRAFFIC SAFETY PROGRAM 


Section 32-4601. Purpose of act. 
32-4602. Definitions. 
32-4603. Montana highway traffic safety board. 
32-4604. Organization. 
32-4605. Duties. 
32-4606. Funds. 
32-4607. Local programs. 


32-4601. Purpose of act. For the purpose of promoting the public 
safety, health and welfare, and to reduce traffic deaths, injuries and prop- 
erty losses resulting from traffic accidents, it is hereby declared to be in 
the public interest to establish a highway traffic safety program; provide 
for the administration thereof; implement, modernize and improve the 
following traffic safety activities: driver performance, including, but not 
limited to, driver education, driver testing to determine proficiency to 
operate motor vehicles; driver examinations, both physical and mental; 
driver licensing; pedestrian performance; establish an effective accident 
record system, including traffic accident investigation to determine the 
probable cause of accidents, injuries and deaths; to improve and establish 
a system of vehicle registration, vehicle operation and vehicle inspection; 
to assist in the improving of highway design and maintenance, including 
lighting, markings and surface treatment to improve safety thereof; estab- 
lish an effective traffic control system; promote the adoption of a uniform 
vehicle code and law; provide for surveillance of traffic for detection and 
correction of high or potentially high accident locations; establish emer- 
gency services, including, but not limited to, communications, medical or 
mechanical assistance, and ambulance service for injured persons; establish 
an effective compilation and storage program of reports and records 
through electronic data processing. 
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History: En. Sec. 1, Ch. 177, L. 1967. 


Title of Act 


An act for the establishment of a state 
highway traffic safety program, setting 
forth definitions; establishing administra- 
tion thereof, authorizing political subdi- 
vision participation, permitting the ac- 
ceptance of federal funds, the collection 


SAFETY PROGRAM 


32-4605 


programs for driver education training 
and certification of instructors, regula- 
tion of schools including licensing there- 
of; adult driver training and retraining 
programs; research, development and 
procurement of practice driving facilities, 
simulators and teaching aids, licensing, 
revocation and regulation of drivers and 
operators of all motor vehicles. 


and expenditure of monies; providing for 


32-4602. Definitions. (1) As used in this act, “governor” shall mean 
the governor of the state of Montana. 

(2) “Highway traffic safety program” means a program designed to 
reduce traffic accidents and deaths, injuries to persons and damage to 
property. Such program shall be in accordance with uniform standards as 
are or may be established by the secretary of commerce of the United 
States under title 23, United States Code Annotated, as amended. Nothing 
herein shall restrict or prohibit the establishment of standards which 
enlarge or implement the federal standards. 

(3) “Political subdivisions” shall mean every county, incorporated city 
or town and school district within the boundaries of the state. 

(4) “Board” shall mean the Montana highway traffic safety board. 

History: En. Sec. 2, Ch. 177, L. 1967. 


32-4603. Montana highway traffic safety board. There is hereby 
created a Montana highway traffic safety board. The board shall be ap- 
pointed by the governor. 

History: En. Sec. 3, Ch. 177, L. 1967. 


32-4604. Organization. The Montana highway traffic safety board 
shall meet once each month at the state capitol. It shall provide for office 
space, clerical help and such other personnel as may be necessary to carry 
out the intent of this act. 

History: En. Sec. 4, Ch. 177, L. 1967. 


32-4605. Duties. The governor shall be responsible for the adminis- 
tration of the highway traffic safety program. The governor, in addition 
to other duties and responsibilities conferred upon him by the constitution 
and laws of this state, is hereby empowered to contract and to do all other 
things necessary to secure the full benefits available to this state under 
the Federal Highway Safety Act of 1966, and in so doing, to co-operate 
with federal and state agencies, private and public organizations, and with 
individuals, to effectuate the purposes of that enactment, and any and all 
subsequent amendments thereto. For purposes of participation in the 
Federal Highway Safety Act of 1966, the governor shall designate the 
superintendent of public instruction as the state agency responsible for all 
aspects of federally assisted driver education and safety programs in the 
public schools, including the approval of such programs, certification of 
teachers, and the acceptance, allocation and expenditure of funds for 
driver education in accordance with applicable federal laws and regula- 
tions. Nothing in this act shall interfere with the provisions of chapter 51 
or chapter 53 of Title 75, Revised Codes of Montana, 1947. 
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It shall be the duty of the board to advise and assist the governor in 
all matters of highway safety, and to establish comprehensive training 
programs, including, but not limited to, establishment and regulation of 
driver training schools and certification of said schools and instructors; 
establishment of adult training and retraining programs; to develop and 
procure practice driving facilities, simulators and other teaching aids for 
school and driver training use; to establish a continuing and adequate 
research program designed to determine the causes of accidents and effect 
a program of prevention; to establish a uniform system of driver licensing, 
including, but not limited to, mental and physical standards, and to pre- 
scribe and establish safety regulations for motor vehicles and operators. 


History: En. Sec. 5, Ch. 177, L. 1967. 1966, referred to in this section, is com- 
Pet piled as sections 401 to 404 of Title 23, 

Compiler’s Notes United States Code. 

The Federal Highway Safety Act of 


32-4606. Funds. The governor and the highway traffic safety board is 
hereby authorized to enter into contracts with the federal government to 
secure maximum federal appropriation. At least forty per cent (40%) of 
all federal funds received by the state shall be expended by the political 
subdivisions of said state in carrying out local approved highway traffic 
safety programs. Except as provided in this act, the governor is author- 
ized to accept all gifts, money and funds to implement the purposes of this 
act; the expenditure of funds, exclusive of the federal appropriation, shall 
be maintained at a level which shall not fall below the average level of 
such expenditures for the last two (2) full fiscal years preceding July 1, 
1966, as determined by the expenditures of state and political sub- 
divisions. 

History: En. Sec. 6, Ch. 177, L. 1967. 


32-4607. Local programs. Except as provided in this act, all highway 
traffic safety programs of political subdivisions must be approved by the 
governor and no funds shall be expended unless such approval is ob- 
tained. All local and state officials are hereby instructed and directed 
to co-operate with the governor and highway traffic safety board to ac- 
complish the purposes of this act. The governor is hereby empowered to 
administer the highway traffic safety programs of this state and those 
of its political subdivisions, all in accordance with this act and federal 
rules and regulations in the implementation thereof. 


History: En. Sec. 7, Ch. 177, L. 1967. tional or void, the remainder of this act 


Separability Clause shall continue in full force and effect.” 


Section 8 of Ch. 177, Laws 1967 read Repealing Clause 
“The provisions of this act shall be Section 9 of Ch. 177, Laws 1967 re- 
severable; and if any of its sections, pro-  pealed all acts and parts of acts in con- 
visions, exceptions, sentences, clauses, flict therewith. 
phrases or parts be held unconstitu- 
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CHAPTER 47—ZONING AND ADVERTISING REGULATION 
ALONG HIGHWAYS 


32-4701. 
32-4702. 
32-4703. 
32-4704. 
32-4705. 
32-4706. 
32-4707. 
32-4708. 
32-4709. 
32-4710. 
32-4711. 
32-4712. 
32-4713. 
32-4714. 


Section Declaration of policy. 

Definitions. 

Limitations on outdoor advertising. 
Areas hereby zoned commercial. 
Unzoned areas. 
Regulations—customary usages. 
Permits. 

Removal of nonconforming signs. 
Compensation for removal of signs. 
Unlawful advertising. 
Enforcement. 

Agreements with the United States. 
Guarantee against loss of funds. 
Congressional action or nonaction. 


32-4701. Declaration of policy. The legislature recognizing the pub- 
lic investment in highways and in justification of these expenditures, par- 
ticularly the cost of maintenance which is borne wholly by state funds, 
finds and declares that it is necessary to promulgate a public policy of 
state zoning with uniform application adjacent to the interstate and 
primary systems within this state to promote their maximum utilization 
by encouraging the development of roadside businesses to serve the needs 
and pleasures of the traveling public, as well as to stimulate tourism, 
commerce, and for purposes of planning the general growth of the state’s 
economy. Further, desiring to insure reasonable compliance with the 
Highway Beautification Act of 1965, it is the intention of the legislature in 
this act to provide a statutory basis for the regulation of outdoor advertis- 
ing consistent with the public policy relating to areas adjacent to the inter- 
state and primary systems as declared herein and by congress in title 23, 
United States Code, “Highways.” 


History: En. Sec. 1, Ch. 287, L. 1967. of county commissioners, or through 
their authority in accordance’ with 
presently existing or hereafter enacted 
statutes; to provide that the zoning 
hereby effected shall not, in itself, affect 


Compiler’s Notes . 


The Highway Beautification Act of 
1965, referred to in the second sentence 


of this section, is compiled as sections 
131, 1136, and! Si9. ‘ote Title 23)" United 
States Code. 


Title of Act 


An act to provide for the zoning by the 
legislature of certain lands adjacent to 
the interstate and primary system high- 
ways as commercial and for zoning and 
rezoning in certain cases by the boards 


32-4702. 
(a) 


Definitions. 


any taxes levied against real property or 
any assessment or assessment classifi- 
cation; to provide for the control of out- 
door advertising adjacent to the inter- 
state and primary systems; to provide 
for the administration of such outdoor 
advertising controls; all in conformity 
with the Federal Highway Beautification 
Act of 1965; and containing a severability 
clause. 


As used in this act: 
“Interstate system” means that portion of the national system of 


interstate and defense highways located within this state, as officially 
designated, or as may hereafter be so designated, by the state highway 
commission, and approved by the secretary of commerce or secretary of 
transportation, pursuant to the provisions of title 23, United States Code. 

(b) “Primary system” means that portion of connected main high- 
ways, as Officially designated, or as may hereafter be so designated, by 
the state highway commission, and approved by the secretary of com- 
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merce or secretary of transportation, pursuant to the provisions of title 23, 
United States Code. 

(c) “Sign” or ‘outdoor advertising” means an outdoor sign, display, 
light, device, figure, painting, drawing, message, plaque, poster, billboard, 
or other thing which is designed, intended or used to advertise or inform, 
any part of the advertising or informational contents of which is visible 
from any place on the main-traveled way of the interstate or primary 
systems. 

(d) ‘‘Erect” means to place, construct, create, or bring into being a 
sign, display or device, but does not include changing copy upon, or the 
repair or replacement of, an existing legal sign, display or device. 

(e) “Maintain” means to allow to exist. 

(f{) “Unzoned commercial or industrial area” means an area as defined 
and determined under section 5 [32-4705]. 

(g) “Municipality” means an incorporated city, town or village, but 
does not include counties, townships, or other rural areas. 

History: En. Sec. 2, Ch. 287, L. 1967. 


32-4703. Limitations on outdoor advertising. Subject to the provi- 
sions for the removal of nonconforming signs and the payment of just 
compensation therefor, contained in sections 8 and 9 [32-4708 and 32-4709] 
herein, no sign shall, after January 1, 1968, be erected or maintained within 
six hundred sixty (660) feet of the nearest edge of the right of way and 
visible from the main-traveled way of any highway which is a part of the 
interstate or primary system in this state, except the following: 

(a) Official signs, including informational or directional signs re- 
garding telephone service, emergency telephone signs, buried or under- 
ground cable markers, above ground cable closures, and directional signs 
and notices, which shall include, but not be limited to, signs and notices 
pertaining to natural wonders, scenic and historic attractions, as authorized 
or required by law, subject to national standards to be promulgated by 
the secretary of commerce or the secretary of transportation. 

(b) Signs advertising the sale or lease of property upon which they 
are located. 

(c) Signs advertising activities conducted, services rendered, goods 
sold, stored, produced or mined, or the name of the enterprise on the 
property upon which they are located. 

(d) Signs in areas which are now or hereafter zoned industrial, com- 
mercial, or the like, under section 4 [32-4704] or otherwise, subject to the 
regulations set forth in section 6 [32-4706] concerning size, lighting and 
spacing. 

(e) Signs in unzoned commercial or industrial areas, which now or 
hereafter qualify as such, as defined in, and determined under section 5 
[32-4705], subject to the regulations set forth in section 6 [32-4706] con- 
cerning size, lighting and spacing. 

History: En. Sec. 3, Ch. 287, L. 1967. 


32-4704. Areas hereby zoned commercial. (a) The legislature, to the 
extent hereinafter provided, and to effectuate the declared purposes of 
this act, hereby zones all of the following described lands located outside of 
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municipalities and lying within six hundred sixty (660) feet of the nearest 
edge of the right of way of any highway which is part of the interstate 
and primary system, as commercial, effective as of the effective date of 
this act: 

(1) Fora distance of ten (10) miles directly along, and without devia- 
tion from, the routes thereof outside of and beyond the corporate limits of 
municipalities of the first class as defined in section 11-201, R.C.M. 1947; 

(2) For a distance of five (5) miles directly along, and without devia- 
tion from, the routes thereof outside of and beyond the corporate limits of 
municipalities of the second class as defined in section 11-201, R.C.M. 1947; 

(3) For a distance of five (5) miles directly along, and without devia- 
tion from, the routes thereof outside of and beyond the corporate limits of 
municipalities of the third class as defined in section 11-201, R.C.M. 1947; 

(4) For a distance of three (3) miles directly along, and without de- 
viation from, the routes thereof outside of and beyond the corporate limits 
of municipalities classified as towns in section 11-201, R.C.M. 1947; 

(5) For a distance of three (3) miles directly along, and without 
deviation from, the routes thereof outside of and beyond the limits of 
unincorporated cities or towns. 

(6) For a distance of five (5) miles outside of and beyond the inter- 
section of said highways, or of the intersections of said highways with state 
secondary system highways, directly along, without deviation from, the 
routes of all such highways from the point of intersection; and 

(7) For a distance of five (5) miles directly along and without devia- 
tion from, any interstate highway in both directions from any interchange 
located thereon. 

‘Pheezonine;, which is eilected: hereby, is “subject to the excéptions 
specified in subsection (b) and to zoning by the several boards of county 
commissioners, or under their authority, as provided in subsection (e). 

(b) Lands not so zoned. No lands are hereby zoned commercial, as 
aforesaid, which are: 

(1) Within five hundred (500) feet of any building: used primarily 
as a residence, unless the owner of the building consents in writing to the 
particular commercial use or uses to be made of such lands; 

(2) In, or within five hundred (500) feet of, any official park, garden, 
or forest preserve, publicly owned, controlled, and maintained, or within 
five hundred (500) feet of a church or school; 

(3) In, or within five hundred (500) feet of, any officially designated 
historical battlefield, or within five hundred (500) feet of any museum, 
publicly owned, controlled and maintained ; 

(4) In, or within five hundred (500) feet of, any official picnic grounds 
or swimming beach, publicly owned, controlled, and maintained, or any 
golf course, publicly or privately owned or maintained ; 


(5) In, or within five hundred (500) feet of, any safety rest or recrea- 
tion area, publicly owned, controlled, and maintained pursuant to section 
319 of title 23 of the United States Code; 

(6) Within five hundred (500) feet of any sanitary or other facility for 
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the accommodation of the motorist, publicly owned, controlled, and main- 
tained pursuant to section 319 of title 23 of the United States Code; 


(7) In, or within five hundred (500) feet of, any strip of land, an in- 
terest in which has been acquired by this state for the restoration, pres- 
ervation, or enhancement of scenic beauty, and which is publicly con- 
trolled and maintained, pursuant to section 319 of title 23 of the United 
States Code; 


(8) Specifically zoned noncommercial or nonindustrial under the au- 
thority of presently existing zoning statutes or zoning statutes hereafter 
enacted in this state. 


The foregoing provisions of this subsection shall be so interpreted as 
to protect the uses, activities and features above specified, whether now in» 
existence or hereafter established. In addition, any area zoned commercial, 
as hereinbefore provided, which is otherwise inappropriate for the com- 
mercial uses specified in subsection (c) shall be promptly rezoned in such 
a manner as to prohibit such uses therein, as provided in subsection (e), 
but subject to the protection of agricultural activities and private resi- 
dential uses as therein specified. 

(c) Permitted uses. The following uses and activities, subject to 
the regulations specified in subsection (d) concerning reasonable zoning 
regulations by the several boards of county commissioners, shall be per- 
mitted in areas zoned as commercial under this section. 

(1) Agricultural, grazing, ranching, horticulture uses and activities, 
and the growing of timber, and all other uses and activities reasonably or 
customarily related thereto, or generally permitted in areas zoned for 
agriculture, grazing, ranching, or the like (herein collectively referred to 
as “agricultural activities”) ; 

(2) Buildings used for private residences ; 

(3) Motels and hotels; 

(4) Restaurants and similar establishments serving prepared foods 
on-premise; 

(5) Grocery stores; 

(6) Gasoline stations; 

(7) Sporting goods stores; 

(8) Golf clubs and courses; 

(9) Agricultural produce stands; 


(10) Resorts, and recreational facilities reasonably related to the 
topography and nature of the land; | 


(11) Outdoor advertising, whether on-premise or off-premise and 
regardless of its content; and 


(12) Such other uses and activities as the several boards of county 
commissioners may in their discretion deem suitable therein. — 

(d) Zoning and building regulations. Outdoor advertising shall be 
subject to the regulations specified in section 6 [32-4706] concerning size, 
spacing and lighting and to none other. All other uses and activities 
specified in subsection (c), except the agricultural activities and private 
residential uses aforesaid, shall be subject to such reasonable regulations 
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as may be enacted by the several boards of county commissioners, or un- 
der their authority, in the manner provided by presently existing or 
hereafter enacted planning and zoning statutes. 


(e) Rezoning by counties. The several boards of county commis- 
sioners, or those acting under their authority, in accordance with presently 
existing or hereafter enacted planning. or zoning statutes, are hereby 
authorized to rezone any commercial zone or part thereof, hereby created, 
in accordance with applicable zoning principles, in either a more or less 
restrictive manner; provided, that no restrictive rezoning shall prohibit 
the agricultural activities and private residential uses aforesaid. In so 
acting, such boards, or those acting under their authority, shall utilize their 
presently existing or hereafter authorized planning and zoning procedures. 
Nothing in this section shall affect any authority of any political sub- 
division to zone lands not zoned or rezoned by the legislature hereunder. 


(f) Zoning principles. The zoning principles which are relevant to 
land-use planning and zoning outside of municipalities and which govern 
in this state are as follows: 


(1) Lands, whether vacant or used or not, shall be so zoned as to 
permit the uses thereof which are appropriate thereto, and to prohibit the 
uses thereof which are inappropriate thereto. 


(2) The present and future needs of the economy of the state for a 
particular kind of activity and the convenience which it would afford 
to the citizenry can in themselves render some lands appropriate therefor 
which might otherwise be inappropriate therefor. 


(3) Zoning shall not, contrary to the desires of the affected parties, be 
unreasonably discriminatory as between the owners of. substantially 
similar parcels of land to similar uses. 


(4) Agricultural, horticultural, grazing, and ranching uses and pur- 
poses, and the growing of timber, shall always be deemed appropriate 
upon the lands herein zoned and all other activities specified in subsection 
(c) shall also be deemed appropriate for the lands herein zoned and lands 
having a population of low density except where such lands are of uncom- 
mon natural beauty, and except as provided in subsection (b). 


In zoning as aforesaid, the legislature has complied with and duly 
considered its said zoning principles in light of the developing economy, 
the desirability of lessening commercial congestion within municipalities, 
the desirable trend towards decentralization of commercial activities, the 
increasing needs of the motoring public, the economic necessity confront- 
ing businesses both inside and outside of municipalities of advertising to 
the motoring public, and the public interest in protecting areas of uncom- 
mon natural beauty. 


(¢) Effect on taxation. The zoning and rezoning effected and author- 
ized by this section shall not in itself affect any taxes levied against real 
property or any assessment or assessment classification, but actual in- 
creases in value of any parcel of land by reason of the construction or 
erection of a building or structure thereon shall be taken into account in 
thereafter assessing the value thereof and in levying any ad valorem tax 
thereon. 
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(h) Future existing uses. The commercial zoning affected by this sec- 
tion shall be without prejudice to the right of the legislature hereafter to re- 
zone and further rezone. The legislature further declares its intent to peri- 
odically review and, when deemed necessary, to modify or otherwise alter 
the zoning established by this section based on considerations of economic, 
physical, social, governmental and other conditions relating to the develop- 
ment of the state. Any sign, display or device used for outdoor advertising 
in any such commercial zone, which shall become illegal by reason of 
zoning by a board of county commissioners under subsection (e), or 
rezoning by the legislature, as herein provided, shall be required to be 
removed or brought into compliance as provided in section 8 [32-4708]. 

History: En. Sec. 4, Ch. 287, L. 1967. 


32-4705. Unzoned areas. Unzoned commercial and industrial areas 
are defined for the purposes of this act as follows: 


(a) Definition. An “unzoned commercial or industrial area,” con- 
sistent with and subject to the principles and standards set forth in sub- 
section (f) of section 4 [32-4704], means any of the following unzoned 
areas adjacent to an interstate or primary highway: 

(1) All land on the same side of the highway as, and within one 
thousand (1,000) feet of, any commercial or industrial activity other than 
outdoor advertising, measured from the boundaries of the land used or 
occupied by such activity, including its parking, storage and service areas, 
its driveways, and its established front, rear and side yards constituting an 
integral part of such activity, except land within three hundred (300) feet 
of a building used primarily as a residence without the consent of the 
owner thereof; 

(2) All land on the other side of the highway which is directly op- 
posite from, and of the same dimensions as, any area defined under the 
preceding paragraph, to the extent that such land is appropriate for 
outdoor advertising ; 

(3) All land within two hundred (200) feet of the nearest edge of the 
right of way of the highway, measured perpendicularly to such edge, to 
the extent that such land is traversed by a railroad right of way and is 
appropriate for outdoor advertising ; 

(4) All pockets of land lying between any commercial or industrial 
areas (whether so zoned or whether unzoned as defined in this subsection) 
which are not more than one thousand (1,000) feet apart, to the extent that 
such land is appropriate for outdoor advertising ; and 


(5) In addition, pursuant to the exercise of an informed discretion, all 
other unzoned lands appropriate for outdoor advertising which are de- 
termined to be unzoned commercial or industrial areas by ‘apy board of 
county commissioners. 


(b) Determinations and redeterminations. The several boards of 
county commissioners shall determine the additional unzoned commercial 
or industrial areas provided for by paragraph (5) of subsection (a), and 
shall also redetermine unzoned commercial and industrial areas defined 
under paragraphs (2), (3), and (4) thereof to be noncommercial and non- 
industrial unzoned areas to the extent that same are not appropriate for 
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outdoor advertising. In so acting such boards shall utilize the procedures 

authorized in subsection (e) of section 4 [32-4704], and shall apply the 

zoning principles set forth in subsection (f) of section 4 [32-4704]. 
History: En. Sec. 5, Ch. 287, L. 1967. 


32-4706. Regulations—customary usages. Subject to the provisions 
for the removal of nonconforming signs and the payment of just com- 
pensation therefor, contained in sections 8 and 9 [32-4708 and 32-4709] 
herein, and after January 1, 1968, signs subject to this act, but permitted 
under subsections (d) and (e) of section 3 [32-4703], shall comply with 
the regulations of this section governing the size, lighting and spacing 
thereof, which regulations are consistent with customary usages of this 
state. 

(a) Regulations as to size. (1) The maximum area of a sign face 
shall be six hundred fifty (650) square feet, including border and trim, 
but not supports. 

(2) In the case of double-faced, back-to-back and v-type signs, said 
size limitation shall be six hundred fifty (650) square feet, applicable to 
each separate face. 

(b) Regulations as to lighting. (1) No revolving or rotating beam of 
light simulating an official emergency device shall be permitted. Signs 
with flashing red, green or amber incandescent lights shall not be per- 
mitted, except in illuminated signs giving such public service informa- 
tion as time, date, temperature or direction. 


(2) External lighting, such as floodlights, slimline and gooseneck 
reflectors, shall be permitted, provided that it is shielded so as to prevent 
the direction of rays of light to any part of the main-traveled way. 

(3) No lighting shall interfere with the effectiveness of any official 
traffic control device or official warning sign. 

(c) Regulations as to spacing. (1) Within municipalities, signs shall 
be erected and maintained in conformity with any applicable building codes 
and ordinances relating to spacing. 

(2) Outside of municipalities, no sign shall be erected adjacent to a 
limited access highway within five hundred (500) feet, nor adjacent to 
a nonlimited access highway within five hundred (500) feet, of an exist- 
ing off-premise sign unless separated therefrom by a building, structure, 
highway or roadway. 


(3) Neither inside nor outside of municipalities shall any sign be 
erected or maintained in such a location as to prevent the driver of a 
vehicle from having an effective view of any official traffic control device 
applicable to him or of approaching, merging or intersecting traffic within 
five hundred (500) feet of such sign. 

(4) For the purposes of the spacing regulations aforesaid, double- 
faced, back-to-back, and v-type signs shall be considered as a single sign. 

(d) Legislative finding. The legislature has conducted hearings and 
received evidence as to customary usage in outdoor advertising in this 
state, and, based thereon, and upon its own knowledge thereof, does hereby 
find and determine that the regulations in this paragraph set forth as to 
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size, lighting and spacing are consistent with customary usage in this 
state. 


History: En. Sec. 6, Ch. 287, L. 1967. 


32-4707. Permits. After January 1, 1968, no private off-premise 
sign shall be maintained without a permit. Applications for permit shall 
be made to the state highway commission or, within municipalities, to the 
municipal authority designated by its legislative body on forms furnished 
by said commission, and calling for reasonable information, including a 
statement that the owner or occupant of the land in question has consented 
to the erection or maintenance of the sign thereon, and shall be accom- 
panied by a fee in accordance with the following schedule: 


(a) Fifty cents ($.50) if the advertising area does not exceed fifty (50) 
square feet; 

(b) One dollar ($1) if such area exceeds fifty (50) but does not 
exceed three hundred (300) square feet; 


(c) Two dollars ($2) if such area exceeds three hundred (300) square 
Peet 


Permits shall be for the calendar year, shall be assigned a permanent 
number, and shall be renewed annually upon payment of said fee for the 
new year without the filing of a new application. Fees shall not be pro- 
rated for fractions of the year. Two (2) permits shall be required for a 
double-faced, back-to-back, or v-type sign. Advertising copy may be 
changed at any time without the payment of an additional fee. 


The commission or municipal authority shall issue a permit for the 
sign covered by application duly made as aforesaid, unless it is in viola- 
tion of this act and, upon the initial issuance of a permit: shall also issue a 
permanent identification tag not larger than six (6) square inches, carrying 
the permit number, which tag the permittee shall affix to the sign. Not- 
withstanding the foregoing, and despite any such violation, a permit and 
identification tag shall be issued for any sign in existence on the effective 
date of this act and the permit shall thereafter be renewed for the periods 
of time prescribed in section 8 [32-4708]. 


A permit may be revoked after hearing upon thirty (30) days’ notice if 
the state highway commission finds that any statement made in the 
application therefor was false or misleading or that the sign covered 
thereby is not in good general condition and in a reasonable state of 
repair, or is otherwise in violation of this act, provided that such false 
or misleading information has not been corrected and that the sign has 
not been brought into compliance with this act within HOS (30) tae after 
written notification thereof. 


History: En. Sec. 7, Ch. 287, L. 1967. 


32-4708. Removal of nonconforming signs. Any sign lawfully in 
existence along the interstate system or the primary system on October 
22, 1965, and which is not now in conformity with the provisions contained 
herein shall not be required to be removed until July 1, 1970. Any other 
sign lawfully erected which does not on January 1, 1968, or at any time 
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thereafter, conform to this act, shall not be required to be removed until 
the end of the fifth year after it becomes nonconforming. 
History: En. Sec. 8, Ch. 287, L. 1967. 


32-4709. Compensation for removal of signs: The state highway com- 
mission is directed to acquire by purchase, gift, or condemnation and shall 
pay just compensation when and in so far as signs are required to be re- 
moved by this act, as follows: | 


(a) Any such removal, by whomever effected, shall be deemed a tak- 
ing and appropriation by this state of the following: 


(1) From the owner of such sign: all right, title, and interest in such 
sign, and in his leasehold, license or other interest, including purely con- 
tractual interests, in or related to the land; and 


(2) From the owner of the real property on which the sign is located: 
the right to erect and maintain the sign thereon, whether or not a con- 
tractual arrangement for the erection and maintenance of such sign exists. 


(b) In cases of purchase, compensation shall be paid in the amount 
and at the time mutually agreed upon. In cases of condemnation, com- 
pensation shall be paid in the amount computed as aforesaid, and the 
person or persons entitled thereto shall have the same rights in respect to 
the time of payment, procedures, and resort to the courts of this state as 
those of a record owner whose fee in lands has been condemned and 
taken for highway right of way. 


(c) In addition, the state highway commission may voluntarily pur- 
chase from any sign owner or landowner the rights, titles, interests and 
elements of value aforesaid prior to the time when the sign’s removal 
is required by this act, or whether or not its removal is required by this act, 
upon such terms as to price, removal, date of removal, and otherwise, as 
are mutually agreeable to it and to the owners of the sign and land. 

(d) Notwithstanding anything to the contrary contained herein no 
compensation shall be paid with respect to any sign erected after the 
passage and approval of this act, which on January 1, 1968, shall not be 
in conformity with the provisions contained herein. - 

History: En. Sec. 9, Ch. 287, L. 1967. 


32-4710. Unlawful advertising. Any advertising sign which violates 
the provisions of this act is hereby declared to be illegal. Subject to sec- 
tions 8 and 9 [32-4708 and 32-4709], the state highway commission shall 
give thirty (30) days’ notice, by certifed mail, to the owner thereof to 
remove same if it is a prohibited sign or cause it to conform to regulations 
if it is an authorized sign. If the owner fails to act within thirty (30) days 
as required in the notice, the state highway commission shall proceed to 
cause the removal of the sign under section 11 [32-4711] at the owner’s 
expense. | 

History: En. Sec. 10, Ch. 287, L. 1967. 


32-4711. Enforcement. The state highway commission shall enforce 
the provisions of this act through the remedy of injunction or other ap- 
propriate legal proceedings, and shall not act except through such proceed- 
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ings. Neither the state highway commission nor any other agency nor 
political subdivision of this state shall, by plantings or otherwise, obstruct 
the view, or in any other way interfere with the effectiveness of any sign 
legally in place under the provisions of this act. 

History: En. Sec. 11, Ch. 287, L. 1967. 


32-4712. Agreements with the United States. The state highway 
commission is hereby authorized and directed in behalf of this state 
to seek agreements with the secretary of commerce or the secretary of 
transportation as to the matters specified for agreement in subsection (d) 
of section 131 of title 23, United States Code. Said commission’s authority 
so to act is hereby limited, consistent with constitutional principles, to 
seeking and if possible making agreements embodying the provisions and 
only the provisions of sections 5 and 6 [32-4705 and 32-4706], on the basis 
that they are in conformity with said section 131. 


If such agreement or agreements cannot be achieved, the attorney gen- 
eral of this state shall promptly initiate proceedings under the provisions 
of said section 131 with respect to hearings, stay-of-penalties, and judicial 
review in order to resolve the disagreement by judicial determination. He 
shall also initiate such proceedings in the event of a determination to with- 
hold any funds from this state for any alleged failure of this state to com- 
ply with any provision of said section 131, in order to obtain a judicial 
determination of whether this act provides effective control of outdoor 
advertising in conformity with said section 131. 

History: En. Sec. 12, Ch. 287, L. 1967. 


32-4713. Guarantee against loss of funds. It is the overriding intent 
of this act, while asserting the rightful independence of this state in regard 
to the regulation of land usage within its borders, to ensure in all events 
against the withholding of any federal-aid highway funds from this state 
under the Federal Highway Beautification Act of 1965. Accordingly, in 
the event that a United States district court for this state or, in case of 
further appeal or review, the United States court of appeals or supreme 
court should hold any part of this act, or any action taken hereunder, to 
be in noncompliance with said federal act, the state highway commission 
shall, when all possibilities of review have been exhausted, promulgate 
such regulations as are minimally necessary to avoid the loss of any such 
funds, which regulations shall govern to the extent of any inconsistency 
between them and this act and shall be retroactively effective from 
January 1, 1968, if necessary to achieve the objective of this section, and 
until modified or superseded by further action by the legislature. Such 
regulations may suspend or supersede any provision of this act or any 
action taken hereunder, including any zoning action, but only to the extent 
necessary to achieve the objective of this section.. In so acting the state 
highway commission shall be guided by and conform to the judgment and 
instructions of the highest court to rule on this act’s compliance or not, 
and, in the case of the two (2) matters specified for agreement with the 
secretary of commerce or transportation in subsection (d) of section 131 
of said title 23, by the position of such secretary to the extent that it may 
not have been set aside, modified or disapproved by such court. 
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En. Sec. 13, Ch. 287, L. 1967. 


Compiler’s Note 
The Highway Beautification Act of 


1965, referred to in the first sentence of 
this section, 1s compiled as sections 131, 
136, and 319 of Title 23, United States 
Code. 


History: 


32-4714. Congressional action or nonaction. In the event that the 
Congress should fail prior to January 1, 1972, to make an appropriation for 
compensation purposes in such an amount that this state’s share thereof 
will be sufficient to pay seventy-five per cent (75%) of the compensation 
provided for in section 9 [32-4709], to the extent payable under the High- 
way Beautification Act of 1965, and as estimated by the state highway 
commission, this act shall on January 1, 1972, become automatically null 
and void. In any event, if at any time in the future congress should amend 
section 131 of title 23, United States Code, or whatever law might then 
provide for federally required control of signs by the several states, in such 
manner as to no longer require control of signs in areas adjacent to the 
primary system, or any part or parts thereof, this act shall automatically be 
deemed amended as of the effective date of such congressional action in 
such manner that it will thenceforth in no way whatsoever control, 
restrict, regulate, or in any way affect the erection or maintenance of 
signs in areas adjacent to the primary system, or to such part or parts 
thereof; provided, however, that nothing herein shall diminish the rights 
of any sign owner to compensation under section 9 [32-4709] for signs 
which may theretofore have been removed from areas adjacent to the 
primary system. 


History: En. Sec. 14, Ch. 287, L. 1967; 
amd. Sec. 1, Ch. 211, L. 1969. 


Compiler’s Note 


The Highway Beautification Act re- 
ferred to in the first sentence of this sec- 
tion, is compiled as sections 131, 136, and 
319 of Title 23, United States Code. 


Amendments 


The 1969 amendment extended applica- 
bility of the act from January 1, 1970 to 
Januatyer<197 2: 


Separability Clause 
Section 16 of Ch. 287, Laws 1967 read 


“Tt is the intent of the legislative as- 
sembly that if a part of this act is in- 
valid, all valid parts that are severable 
from the invalid part remain in effect. If 
a part of the act is invalid in one (1) or 
more of its applications, the part re- 
mains in effect in all valid applications 
that are severable from the invalid ap- 
plications.” 


Repealing Clause 

Section 15 of Ch. 287, Laws 1967 read 
“All statutes and regulations promulgated 
governing outdoor advertising adjacent 
to the federal interstate and primary high- 
way systems are hereby repealed.” 
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TITLE 33—HOMESTEADS 


Chapter 1. Homesteads, 33-124. 


CHAPTER 1—HOMESTEADS 


Section 33-124. Homesteads—quantity and value of land. 


33-124. (6968) Homesteads—quantity and value of land. Homesteads 
may be selected and claimed: 


l and 2. * * * [Same as parent volume.] 


3. Such homestead, in either case, shall not exceed in value the 
sum of seven thousand five hundred dollars ($7,500.00), provided, however, 
that in any proceedings instituted to determine the value of such home- 
stead, the assessed value of such land, with included appurtenances, 
if any, and of such dwelling house as appears on the last completed 
assessment roll preceding the institution of such proceedings shall be 
prima facie evidence of the value of the property claimed as a homestead. 


History: En. Sec. 1693, Civ. C. 1895; maximum value of the homestead speci- 


re-en. Sec. 4717, Rev. C. 1907; re-en. Sec. 
6968, R. C. M. 1921; amd. Sec. 1, Ch. 126, 
L. 1931; amd. Sec. 1, Ch. 166, L. 1937; 
amd. Sec. 1, Ch. 50, L. 1941; amd. Sec. 1, 
Ch. 266, L. 1965. Cal. Civ. C. Sec. 1260. 


Amendment 
The 1965 amendment increased the 


fied in paragraph 3 from $2,500 to $7,500. 


Effective Date 
Section 2 of Ch. 266, Laws 1965 pro- 
vided the act should be in effect from and 


after its passage and approval. Approved 
March 9, 1965. 
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TITLE 34—HOTELS 


Chapter 3. Licensing and regulation of transient lodging establishments, 34-301 
to 34-310. 


CHAPTERIz=SANTPA LION AN DP CONTROL 
STATE, BOARD: © herr AlalH 


(Repealed—Section 12, Chapter 18, Laws of 1967, effective January 1, 1968) 


34-201 to 34-217. 


Repeal 
These sections (Secs. 1 to 4, Ch. 160, 


eal Secs ito wlof eC e367 1919? 
Sec. 1, Ch. 84, L. 1921), relating to sani- 


(2485 to 2495, 2497 to 2502) Repealed. 


tation of hotels and lodging houses, were 
repealed by Sec. 12, Ch. 18, Laws 1967, 
effective January 1, 1968. For present 
law, see 34-301 to 34-310. 


CHAPTER 3—LICENSING AND REGULATION OF TRANSIENT 
LODGING ESTABLISHMENTS 


Section 34-301. Control and regulation of establishments required by public interest. 


34-302. Definitions. 
34-303. License required. 
34-304. Fee—term of license. 
34-305. Cancellation or denial of license—procedure. 
34-306. Rules and regulations—co-operative agreements. 
34-307. Inspections. 
34-308. Authority of board to issue subpoenas. 
34-309. Penalty. 
34-310. License fee—supersedes other fees. 
34-301. Control and regulation of establishments required by public 


interest. It is hereby found and declared that the public welfare requires 
control and regulation of the operation of establishments providing tran- 
sient lodging space and/or accommodations, as ‘defined in section 2 [34-302] 
hereof, and the control, inspection, and regulation of persons engaged 
therein, in order to prevent or eliminate insanitary and unhealthful condi- 
tions and practices, which conditions and practices may endanger public 
health. It is further found and declared that the regulation of establish- 
ments providing transient lodging space and/or accommodations as above 
outlined is in the interest of social well-being and the health and safety of 
the state and all of its people. 


History: En. Sec. 1, Ch. 18, L. 1967. 


Title of Act 


An act to regulate establishments pro- 
viding transient lodging space and/or ac- 
commodations; defining terms; providing 
for licensure and license fee; and provid- 
ing procedure for cancellation or denial 
of license; empowering state board of 
health of Montana to make and enforce 
all necessary regulations including sani- 
tary standards for such establishments; 
providing for public hearing on rules 


and regulations; and to establish co-op- 
erative agreements with other Montana 
agencies; providing for inspection and 
report of inspection; empowering state 
board of health of Montana to issue 
subpoenas; prescribing penalties; provid- 
ing for fee required by this act to super- 
sede other fees for same purpose; direct- 
ing that unconstitutionality of a part of 
this act’ shall not®aftect or inipair the re- 
mainder; and repealing sections 34-201, 
34-202, 34-203, 34-204, 34-205, 34-206, 34- 
207, 34-208, 34-209, 34-210, 34-211, 34-212, 
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34-213, 34-214, 34-215, 34-216, 34-217, Re- or supplemented, and establishing ef- 
vised Codes of Montana, 1947, as amended fective date. 


34-302. Definitions. Except where the context indicates a different 
meaning, terms used in this act shall be defined as follows: 


(a) “Person” includes any individual, partnership, corporation, asso- 
ciation, county, municipality, co-operative group, or other entity engaged 
in the business of operating or owning or offering the services of a hotel, 
motel, or tourist home. 


(b) “Board” as used in this act shall mean the state board of health 
of the state of Montana. 


(c) “Executive officer” shall mean the executive officer of the state 
department of health. | 


(d) “Department” means the state department of health. 


(e) “Hotel or motel” shall mean and include any building or structure 
kept, used, or maintained as or advertised as, or held out to the public to be 
a hotel, motel, inn, motor court, tourist court, public lodging house or 
place where sleeping accommodations are furnished for a fee to transient 
guests with or without meals. 


(f) “Tourist home” means any establishment or premises where 
sleeping accommodations are furnished to transient guests for hire or rent 
on a daily or weekly rental basis in a private home when such accommoda- 
tions are offered for hire or rent for the use of the traveling public. 


History: En. Sec. 2, Ch. 18, L. 1967. 


34-303. License required. Each year, every person engaged in the 
business of conducting or operating a hotel, motel, or tourist home, as 
defined in section 2 [34-302], shall procure a license issued by the depart- 
ment. A separate license shall be required for each establishment; how- 
ever, where more than one of each type of establishment is operated on the 
same premises and under the same management, only one license is required 
which shall enumerate on the certificate thereof the types of establishments 
licensed. Applications for such license shall be made in writing to the de- 
partment on such forms and with such pertinent information as it may 
deem necessary. Such licenses shall be granted as a matter of right, un- 
less conditions exist which are grounds for a cancellation or denial of a 
license as hereinafter set forth, and subject to the right of applicant for 
license to hearing and judicial review as hereinafter set forth. 


History: En. Sec. 3, Ch. 18, L. 1967. 


34-304. Fee—term of license. (a) There shall be paid to the depart- 
ment with each application for such license or for renewal of such license, 
an annual license fee of five dollars ($5). Fees collected by the depart- 
ment of health shall be transmitted to the state treasurer and placed to 
the credit of the general fund. 


(b) Each license shall expire on December 31 following its date of 
issue, unless canceled for cause. Renewal may be obtained annually by 
paying the required annual license fee. Such license shall not be transfer- 
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able nor be applicable to any premises other than that for which originally 
issued. 
History: En. Sec. 4, Ch. 18, L. 1967. 


34-305. Cancellation or denial of license—procedure. (a) The execu- 
tive officer of the department may cancel any license if he finds, after 
proper investigation by a representative of the department, that the 
licensee has violated provisions of this act or any regulation effective 
under this act, and the licensee has failed or refused to remedy or correct 
the violation. Submission to the department of an acceptable plan of 
correction within ten (10) days after receipt from the executive officer 
of written notice of violation, and execution of an acceptable plan within 
the time prescribed in the written notice of approval thereof by said 
executive officer shall be a bar to prosecution for violation. 

(b) No license shall be denied or canceled by the executive officer 
of the department without delivery to the applicant or licensee of a written 
statement of the grounds therefor or the charge involved and an oppor- 
tunity to answer at a hearing before the board to show cause, if any, why 
the license should not be denied or canceled. In such case, licensee must 
make written request to the executive officer of the department for a 
hearing within ten (10) days after notice of the grounds or charges has 
been received. 

(c) When a multiple type establishment is licensed by the depart- 
ment, the denial or cancellation of said license may affect the entire 
establishment or only a portion of same as determined by the executive 
officer (a multiple type establishment includes two or more of the 
following: hotel, motel, or tourist home). 

(d) Upon cancellation of a license or the right to operate one or 
more of the multiple type establishments under the same license, the 
license certificate shall be returned to the executive officer for destruc- 
tion or deletion of types of establishment as the executive officer may 
direct in his notice of cancellation. 

(e) Any order made by the executive officer after hearing, as pro- 
vided herein, denying or canceling any license may be reviewed by applica- 
tion for writ of review (certiorari) commenced in the district court of the 
county in which the licensed premises are located, within ten (10) days 
from the date of notice in writing of the executive officer’s order of 
denial or canceling such license has been served upon him. 

(f) Whenever the department shall furnish evidence to the county 
attorney of any county in this state, such county attorney shall prosecute 
any person, persons, firm, or corporation violating any provisions of this 
act, or any rules or regulations effective under this act. 

History: En. Sec. 5, Ch. 18, L. 1967. 


34-306. Rules and regulations—co-operative agreements. (a) The 
board is hereby empowered to prescribe and to enforce rules and regula- 
tions and to prescribe such procedures as are necessary to preserve the 
public health and safety. These rules and regulations shall relate to con- 
struction, furnishings, housekeeping, personnel, sanitary facilities and 
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controls, water supply, sewerage and sewage disposal system, refuse 
collection and disposal, registration and supervision; provided further 
that no rule or regulation shall be effective until a public hearing has been 
held for review of said rules and regulations. Said public hearing is to 
be announced to all Montana licensed operators thirty (30) days in ad- 
vance in writing and accompanied by copy of proposed rules and 
regulations. 

(b) The department is hereby authorized to enter into co-operative 
agreements with any of the state agencies or political subdivisions for 
the purpose of carrying out the provisions of this act, or any part thereof. 

History: En. Sec. 6, Ch. 18, L. 1967. 


34-307. Inspections. (a) The department, through its employees, and 
through local, county and district health officers, sanitarians, or other 
authorized representatives, shall make all necessary investigations and 
inspections for enforcement of this act. Each local, county or district 
health officer, sanitarian, or other authorized representative shall make 
regular inspections as the rules and regulations of the board may direct, 
and such special inspections as the department may from time to time 
direct, and he shall make such reports relative to conditions existing 
within his district at such times and in such manner as the board may 
direct. | 
(b) All persons authorized by this act or by regulations adopted 
under this act shall have free access at all reasonable hours to any of the 
establishments listed and defined in section 2 [34-302], for the purpose of 
making inspections. 

History: En. Sec. 7, Ch. 18, L. 1967. 


34-308. Authority of board to issue subpoenas. In any proceeding un- 
der this act, the board may administer oaths and issue subpoenas, summon 
witnesses and take testimony of any person within the state of Montana. 


History: En. Sec. 8, Ch. 18, L. 1967. 


34-309. Penalty. Any person violating any provision of this act or 
regulation made hereunder shall be guilty of a misdemeanor, and, upon 
conviction thereof, shall be fined not less than fifty dollars ($50) nor 
more than one hundred dollars ($100) for the first offense, and not less 
than seventy-five dollars ($75) nor more than two hundred dollars ($200) 
for the second offense; and for the third and subsequent offenses, by a 
fine of not less than two hundred dollars ($200) and imprisonment in the 
county jail not to exceed ninety (90) days. 

History: En. Sec. 9, Ch. 18, L. 1967. 


34-310. License fee—supersedes other fees. Payment of the license 
fee stipulated herein shall be accepted in lieu of any and all existing state 
fees and charges for like purposes or intent which may be existent prior 
to the adoption of this act. 


History: En. Sec. 10, Ch. 18, L. 1967. “Tf any clause, sentence, paragraph, sec- 

ie tion or part of this act, shall for any rea- 

Separability Clause son, be adjudged or decreed to be invalid 

Section 11 of Ch. 18, Laws 1967 read by any court of competent jurisdiction, 
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such judgment or decree shall not affect, 
impair nor invalidate the remainder of 
this act but shall be confined in its opera- 
tion to the clause, sentence, paragraph, 
section or part thereof directly involved 
in the controversy in which said judgment 
or decree shall have been rendered.” 


Repealing Clause 


Section 12 of Ch. 18, Laws 1967 read 
“All acts or parts of acts in conflict here- 


04-310 


with are hereby repealed and specifically 
sections 34-201, 34-202, 34-203, 34-204, 34- 
205, 34-206, 34-207, 34-208, 34-209, 34-210, 
64-211, 34-212, 34-213, 34-214, 34-215, 34- 
floes 34-217, Revised Codes of Montana, 


Effective Date 


Section 13 of Ch. 18, Laws 1967 read 
“This act shall be effective January 1, 
1968.” 
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TITLE 36—HUSBAND AND WIFE 


Chapter 2. Conciliation law, 36-201 to 36-205. 


CHAPTER 1—HUSBAND AND WIFE—MUTUAL OBLIGATIONS, 
POWERS AND PROPERTY RIGHTS 


36-101. 


Cross-Reference 


Cause of action for alienation of affec- 
tions abolished, sec. 17-1201. 


Action for Loss of Consortium 


A wife can maintain an action for loss 
of consortium when such loss is the re- 
sult of negligent injury to her husband. 
Duffy v. Lipsman-Fulkerson & Co., 200 
F Supp 71, 73; Dutton v. Hightower & 


36-110. 


Action for Loss of Consortium 


A wife can maintain an-action for. loss 
of consortium when such loss is the re- 
sult of negligent injury to her husband. 
Duffy v. Lipsman-Fulkerson & Co., 200 
F Supp 71, 73; Dutton v. Hightower & 
Lut gait Constr. Co., 214 F Supp 298, 
299. 


36-128. 


History Correction 


History: En. Sec. 1444, 5th Div. Comp. 
Stat. 1887, re-en. Sec. 253, Civ. C. 1895; 
re-en. Sec. 3733, Rev. C. 1907; re-en. Sec. 
5809, R. C. M. 1921. 


Action for Loss of Consortium 

A wife can maintain an action for loss 
of consortium when such loss is the re- 
sult of negligent injury to her husband. 
Duffy v. Lipsman-Fulkerson & Co., 200 
F Supp 71, 73; Dutton v. Hightower & 


(5809) May sue and be sued. 


(5782) Mutual obligations of husband and wife. 


Lubrecht Constr. Co., 214 F Supp 298, 
299. 

Under section 48-101 and this section a 
woman by her marriage obtains a con- 
tractual right to consortium. Dutton v. 
Hightower. & Lubrecht Constr. Co., 214 
F Supp 298, 300. 


References 
Clark’ v.-Clark, 145: M183, 387 P 2d 907, 


(5791) Married women may prosecute actions. 


Removal of Common-law Disability 


. This section and section 36-128 are pro- 
cedural and create no new rights, but only 
remove the common-law disability of mar- 
ried women to enforce their rights other- 
wise created and existing. Dutton v. 
Hightower & Lubrecht Constr. Co., 214 
F Supp 298, 300. 


Lubrecht Constr. Co., 214 F Supp 298, 
299. 


Removal of Common-law Disability 


This section and section 36-110 are pro- 
cedural and create no new rights, but only 
remove the common-law disability of 
married women to enforce their rights 
otherwise created and existing. Dutton 
v. Hightower & Lubrecht Constr. Co., 
214 F Supp 298, 300. 


CHAPTER 2—CONCILIATION LAW 


Section 36-201. Manner of citation. 


Purposes—definitions—where applicable. 
Conciliation court—judges—budget—conciliation counselors—proba- 


36-202. 
36-203. 
tion officers—proceedings confidential. 
36-204. Procedure. 
36-205. Powers of the court. 


36-201. Manner of citation. This act may be cited as the “Montana 


Conciliation Law.” 
History: En. Sec. 1, Ch. 238, L. 1963. 


Title of Act 
An act constituting the several district 


courts, courts of conciliation for the pur- 
pose of protecting the rights of children 
and to promote and protect the family 
life and the institution of matrimony by 
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providing a means for reconciliation of 
-pouses and the amicable settlement of 
domestic and family controversies, and 
specifically where minor children are in- 
volved; defining the jurisdiction of said 
courts and to establish such courts which 
requires a determination by the judge or 
judges of the district whether such con- 
ciliation court is necessary in said district; 
providing for the designation of a judge 
to handle conciliation cases, necessary 
personnel, and payment of the expenses 
of said courts of conciliation by the re- 
spective counties in which said court is 


AND WIFE 


of divorce proceedings for not to exceed 
thirty days to give the parties an oppor- 
tunity for a reconciliation conference, 
transfer of cases to the conciliation court 
when it appears that the welfare of minors 
is going to be seriously affected and per- 
mitting the jurisdiction of the conciliation 
court where no minors are involved if it 
appears that a reconciliation may be had, 
granting the conciliation court the same 
powers as a district court under the Con- 
stitution of the state of Montana, Article 
8, Section 1, section 93-301 to 93-321 in- 
clusive, Revised Codes of Montana, 1947, 


functioning; the manner of holding con- 
ferences, privacy of hearings, proceedings 
and recommendations; no fees to be 
charged, the hearings to be informal, stay 


and acts amendatory and relating thereto, 
including the right of disqualification of 
judges of courts of conciliation. 


36-202. Purposes—definitions—where applicable. (1) Purposes. The 
purposes of this chapter are to protect the rights of children and to pro- 
mote the public welfare by preserving, promoting, and protecting family 
life and the institution of matrimony, and to provide means for the recon- 
ciliation of spouses and the amicable settlement of domestic and family 
controversies. 

(2) Definitions. 
“may” is permissive. 

(3) Applicability of the Law—-Determination by District Court. The 
provisions of this chapter shall be applicable only in counties in which 
the district court determines that the social conditions in the county and 
the number of domestic relations cases in the courts render the procedures 
herein provided necessary to the full and proper consideration of such 
cases and the effectuation of the purposes of this chapter. Such determina- 
tion shall be made annually in the month of January or July by the judge 
of the district court in counties having only one such judge, and by a 
majority of the judges of the district court in counties having more than 
one such judge. 


History: En. Sec. 2, Ch. 238, L. 1963. 


As used in this chapter “shall” is mandatory and 


36-203. Conciliation court—judges—budget—conciliation counselors— 
probation officers—proceedings confidential. (1) Exercise of Jurisdic- 
tion. Each district court shall exercise the jurisdiction conferred by this 
chapter, and while sitting in the exercise of such jurisdiction shall be 
known and referred to as the “conciliation court.” 

(2) Selection of Judges. In counties having more than one judge of 
the district court, the judges of such court shall annually, in the month 
of January or July, designate at least one judge to hear all cases under 
this chapter. The judge or judges so designated shall hold as many ses- 
sions of the conciliation court in each week as are necessary for the prompt 
disposition of the business before the court. 

(3) Transfer of Cases. Another district judge ae be called in by 
the judge of the conciliation court to act as judge of the conciliation court 
during any period when the judge of the conciliation court is on vacation, 
absent, or for any reason unable to perform his duties. Any judge so 
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appointed shall have all of the powers and authority of a judge of the 
conciliation court in cases under this chapter. 


(4) Budget. The provisions of the county budget system, section[s] 
16-1901 to 1911, inclusive, R.C.M. 1947, shall, except as provided by sec- 
tion 4, subsection 9 [36-204 (9)] of this act, be applicable to expenditures 
for the court of conciliation; provided, however, that the court may submit 
to the board of county commissioners the information required by section 
16-1901 on or before July Ist of each year. 


(5) Manner of Conciliation. The judge of the conciliation court may 
hear all matters invoked under this act or he may refer such matters to a 
pastor or director of any religious denomination to which the parties may 
belong, psychiatrist, physician, attorney, social worker, or other person 
who is competent and qualified by training and experience in personal 
counseling. Such person shall be referred to herein as the conciliation 
counselor. 


The conciliation counselor shall: 


(a) Hold conciliation conferences with parties to, and hearings in, 
proceedings under this chapter, and make recommendations concerning 
such proceedings to the judge of the conciliation court. 


(b) Cause such reports to be made, such statistics to be compiled, and 
such records to be kept as the judge of the conciliation court may direct. 


(6) Probation Officers Duties. The probation officer in every county 
shall give such assistance to the conciliation court as the court may request 
to carry out the purposes of this chapter, and to that end the probation 
officer shall, upon request and with the consent of both parties, make in- 
vestigations and reports as requested, and in cases pursuant to this chapter, 
shall exercise all the powers and perform all the duties granted or imposed 
by the laws of this state relating to probation or to probation officers. 


(7) Privacy of Hearings. All district court hearings or conferences 
in proceedings under this chapter shall be held in private and the court 
shall exclude all persons except the officers of the court, the parties, their 
counsel and witnesses. Conferences may be held with each party and his 
counsel separately and in the discretion of the judge or counselor con- 
ducting the conference or hearing, all counsel may be excluded. All com- 
‘munications, verbal or written, from parties to the judge or counselor in 
a proceeding under this chapter shall be deemed made to such officer in 
official confidence. 


The files of the conciliation court shall be closed. The petition, sup- 
porting affidavit, reconciliation agreement and any court order made in 
the matter may be opened to inspection by any party or his counsel upon 
the written authority of the judge of the conciliation court. 


(8) Jurisdiction. The jurisdiction of the conciliation courts and the 
powers thereof shall be as provided in the Constitution of Montana, Article 
8, Section 1, Chapter 3 [Title 93], Revised Codes of Montana, 1947, and 
acts amendatory and relating thereto, including the right of disqualifica- 
tion of any judge of the conciliation court. 

History: En. Sec. 3, Ch. 238, L. 1963. 
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36-204. Procedure. (1) Whenever any controversy exists between 
the spouses which may, unless a reconciliation is achieved, result in the 
dissolution or annulment of the marriage or in the disruption of the house- 
hold, and there is any minor child of the spouses or of either of them 
whose welfare might be affected thereby, the conciliation court shall 
have jurisdiction over the controversy, and over the parties thereto and 
all persons having any relation to the controversy as further provided 
in this chapter. 

(2) Prior to the filing of any action for divorce, annulment or sep- 
arate maintenance, either spouse, or both spouses, may file in the concil- 
iation court a petition invoking the jurisdiction of the court for the pur- 
pose of preserving the marriage by effecting a reconciliation between the 
parties, or for amicable settlement of the controversy between the spouses, 
so as to avoid further litigation over the issue involved. 


(3) The petition shall be captioned substantially as follows: 


District Court of the State of Montana 
WOT em OUUUY Ol tee ee 


Upon the petition of Petition for Conciliation 
ORGS (on Seca 7 of) Ds Rte an ete (Under the Conciliation 
Petitioner Court Law) 


And concerning 


un ee ee eee 


Respondents. 


To the Conciliation Court: 
(4) The petition shall: 


(a) Allege that a controversy exists between the spouses and request 
the aid of the court to effect a reconciliation or an amicable settlement 
of the controversy. 


(b) State the name and age of each minor child whose welfare may be 
affected by the controversy. 


(c) State the name and address of the petitioner, or the names and 
addresses of the petitioners. 


(d) If the petition is presented by one spouse only, name the other 
spouse as a respondent, and state the address of that spouse. 
(e) Also name as a respondent any other person who has any relation 


to the controversy, and state the address of the person, if known to the 
petitioner. 


(f) State such other information as the court may by rule require. 

(5) The clerk of the court shall provide, at the expense of the county, 
blank forms for petitions for filing pursuant to this chapter. The probation 
officers of the county and the attaches and employees of the conciliation 
court shall assist any person in the preparation and presentation of any 
such petition, when any person requests such assistance. All public officers 


194 


CONCILIATION LAW 36-204 


in each county shall refer to the conciliation court all petitions and com- 
plaints made to them in respect to controversies within the jurisdiction 
of the conciliation court. 

(6) No Fees. No fee shall be charged by any officer for filing the 
petition, nor shall any fee be charged by any officer for the performance 
of any duty pursuant to this chapter. 

(7) Time and Place of Hearings. The court shall fix a reasonable 
time and place for hearing on the petition, and shall cause such notice 
of the filing of the petition and the time and place of the hearing as it 
deems necessary to be given to the respondents. The court may, when 
it deems it necessary, issue a citation to any respondent requiring him to 
appear at the time and place stated in the citation, and may require the 
attendance of witnesses as in other civil cases. 

(8) For the purpose of conducting hearings pursuant to this chapter, 
the conciliation court may be convened at any time and place within the 
district, and the hearing may be had in chambers or otherwise, except 
that the time and place for hearing shall not be different from the time 
and place provided by law for the trial of civil actions if any party, prior 
to the hearing, objects to any different time or place. 

(9) Hearings Informal. The hearing shall be conducted informally 
as a conference or series of conferences to effect a reconciliation of the 
spouses or an amicable adjustment or settlement of the issues of the con- 
troversy. To facilitate and promote the purposes of this act the court 
may, with the consent of both of the parties to the proceeding, recom- 
mend or invoke the aid of physicians or psychiatrists, or other specialists 
or scientific experts, or of the pastor or director of any religious denomina- 
tion to which the parties may belong. Such aid, however, shall not be at 
the expense of the court or of the county, unless the county commis- 
sioners of the county specifically provide and authorize such aid. 

(10) Orders—Effective Time—Reconciliation Agreement. At or after 
hearing, the court may make such orders in respect to the conduct of 
the spouses and the subject matter of the controversy as the court deems 
necessary to preserve the marriage or to implement the reconciliation of 
the spouses, but in no event shall such orders be effective for more than 
thirty (30) days from the hearing of the petition, unless the parties mu- 
tually consent to a continuation of such time. 

Any reconciliation agreement between the parties may be reduced to 
writing and, with the consent of the parties, a court order may be made 
requiring the parties to comply fully therewith. 

(11) During a period beginning upon the filing of the petition for 
conciliation and continuing until thirty (30) days after the hearing of 
the petition for conciliation, neither spouse shall file any action for divorce, 
annulment of marriage, or separate maintenance. 

If, however, after the expiration of such period, the controversy be- 
tween the spouses has not been terminated, either spouse may institute 
proceedings for divorce, annulment of marriage or separate maintenance. 
The pendency of a divorce, annulment, or separate maintenance action 
shall not operate as a bar to the instituting of proceedings for conciliation 
under this chapter. 
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(12) Stay of Divorce Proceedings—Where Conciliation Petition Filed 
First. Whenever any action for divorce, annulment of marriage, or sep- 
arate maintenance is filed in the district court, and it appears to the 
court at any time during the pendency of the action that there is any 
minor child of the spouses or of either of them whose welfare may be 
adversely affected by the dissolution or annulment of the marriage of 
the disruption of the household, and that there appears to be some reason- 
able possibility of a reconciliation being effected, the case may be trans- 
ferred to the conciliation court for proceedings for reconciliation of the 
spouses or amicable settlement of issues in controversy, in accordance 
with the provisions of this chapter. 


(13) Jurisdiction Where No Minors Involved. Whenever application 
is made to the conciliation court for conciliation proceedings in respect 
to a controversy between spouses, or a contested action for divorce, annul- 
ment, or separate maintenance, but there is no minor child whose welfare 
may be affected by the results of the controversy, and it appears to the 
court that reconciliation of the spouses or amicable adjustment of the 
controversy can probably be achieved, and that the work of the court in 
cases involving children will not be seriously impeded by acceptance of 
the case, the court may accept and dispose of the case in the same manner 
as similar cases involving the welfare of children are disposed of. In the 
event of such application and acceptance, the court shall have the same 
jurisdiction over the controversy and the parties thereto or having any 
relation thereto that it has under this chapter in similar cases involving 
the welfare of children. 

History: En. Sec. 4, Ch. 238, L. 1963. 


36-205. Powers of the court. The conciliation court shall have the 
same powers as the district court under the Constitution of the state of 
Montana, Article 8, Section 1, section[s] 93-301 to 93-321 inclusive, Re- 
vised Codes of Montana, 1947, and acts amendatory and relating thereto, 
including the right of disqualification of judges of courts of conciliation. 

History: En. Sec. 5, Ch. 238, L. 1963. 
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TITLE 37—INITIATIVE AND REFERENDUM 


Chapter 1. 


Initiative and referendum, 37-104.1. 


CHAPTER 1—INITIATIVE AND REFERENDUM 


Section 37-104.1. Attorney general’s summary of referred or initiative measures—state- 
ment by secretary of state for referendum measures—placement on 


ballot. 
37-101- 


Contents of Petition 

Statute prescribing form required for 
referendum petition was satisfied by peti- 
tion stating ordinance number, title and 
date of session of city council at which 


37-103. 


Sufficiency of Certification 

City clerk’s certification of petition for 
referendum presented on city ordinance 
simply identifying petition and stating “it 


(99) Form of petition for referendum. 


ordinance was passed, even though full 
text of ordinance was not set forth in 
petition. Tod v. City of Billings, 149 M 
462, 430 P 2d 620. 


(101) County clerk to verify signatures. 


has been determined that five per cent of 
the qualified electors have not signed” did 
not meet requirements of statute. Tod v. 
City of Billings, 149 M 462, 430 P 2d 620. 


37-104.1. Attorney general’s summary of referred or initiative mea- 
sures—statement by secretary of state for referendum measures—place- 
ment on ballot. The secretary of state of the state of Montana prior to 
certifying and numbering of referendum, initiative or constitutional 
amendment to the several counties of Montana as provided by sections 
37-105 and 23-1102 [23-3506] of the Revised Codes of Montana, 1947, 
shail transmit a copy of the measure to be voted upon to the attorney 
general of Montana. Within ten (10) days after the measure is filed with 
him, the attorney general shall provide and return to.the secretary of 
state a statement in ordinary plain language explaining in not more 
than one hundred (100) words the general purpose of the measure sub- 
mitted. In the case of referendum measures, the secretary of state shall 
prepare a statement setting forth the vote by which the referendum 
passed each house of the legislative assembly and that it was signed by 
the governor. The statement by the secretary of state shall precede the 
attorney general’s statement on the printed form. The statement as pre- 
pared, by the, attorney ceneral, andi the, statement, of the secretary of 
state for referendum measures only, shall be in addition to the legislative 
title of the measure, the statement of the secretary of state for referen- 
dum measures only and the statement of the attorney general shall pre- 
cede the other title of the measure. In providing the statement, the at- 
torney general shall give a true and impartial statement of the purpose 
of the measure in plain, easily understood language and in such manner 
as shall not be an argument or likely to create prejudice either for or 
against the measure. 
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History: En. Sec. 1, Ch. 22, L. 1963; 
amd. Sec. 1, Ch. 21, L. 1969. 


Compiler’s Notes 

Section 23-1102, referred to in the first 
part of this section, was repealed by Sec. 
248, Ch. 368, Laws 1969. For new law, 
see sec. 23-3506. 


Title of Act 

An act to require a true, plain and im- 
partial statement of the meaning and pur- 
pose of any referendum, initiative or con- 
stitutional amendment submitted to the 


INITIATIVE AND REFERENDUM 


vote of the people of the state of Mon- 
tana and repealing all acts and parts of 
acts in conflict therewith. 


Amendments 
_The 1969 amendment inserted the provi- 
sion relating to the statement by the sec- 
retary of state for referendum measures. 


Repealing Clause 

Section 2 of Ch. 22, Laws 1963 repealed 
all acts and parts of acts in conflict there- 
with. 
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TITLE 38—INSANE AND FEEBLE-MINDED 


The Montana state hospital—management, 38-107 to 38-110, 38-119, 38-120. 

Examination of persons mentally deranged—commitment, 38-207, 38-210. 

Examination and commitment of person as mentally deranged but not 
dangerous—voluntary application for admission, 38-406.1, 38-406.2. 

Convalescent leave of patients, 38-502, 38-504, 38-505. 

Eugenical sterilization law, Repealed—Section 1, 
of 1969, 

Alcoholism services center, Repealed—Section 15, Chapter 112, Laws of 
1963; Section 101, Chapter 199, Laws of 1965. 

Montana state training school and hospital, Repealed—Section 10, Chap- 
ter 213, Laws of 1963; Section 82, Chapter 266, Laws of 1963; Section 
101, Chapter 199, Laws of 1965. 

9. Leases of farm land for state hospital and state penitentiary authorized, 

Repealed—Section 82, Chapter 266, Laws of 1963. 
10. State department of mental hygiene, Repealed—Section 101, Chapter 199, 
Laws of 1965. 


Chapter 


Chapter 310, Laws 


co NM Qu ANY 


CHAPTER 1—THE MONTANA STATE HOSPITAL—MANAGEMENT 


Section 38-107. Department may send patient to friends. 
38-108(1). May contract with some other institution. 
38-108(2). May contract with some other institution. 


38-109. Discharge of patients. 
38-110. Maintenance of indigent persons on discharge. 
38-119. Insane person not indigent must be paid for. 
38-120. Receipt of nonresident insane pending return to home state. 
38-101, 38-102. (1413) Repealed. | 
Repeal relating to the name and management of 


the state hospital, were repealed by Sec. 


Hone: (Stee 2260. 2261 RP al C. 
ppraasinste a begs ‘ 101, Ch. 199, Laws 1965. 


18050 Sec. ol. uh. ov ko LOTS; sec. 1.'Ch. 
76, L. 1943; Sec. 19, Ch. 266, L. 1963), 


38-103. (1414) Repealed. 


Repeal the board of the Montana state hospital, 


This section (Sec. 2, Ch. 57, L. 1913), 
enumerating the powers and duties of 


38-104. (1415) Repealed. 


Repeal 


This ‘section (Sec. 3, Ch. 57, L. 1913; 
Sec i Cir*42, L. 19232 Sec. la Ch..149.0. 
19298 (Seek lo hi268. 9194/7) Sec20,.Ch. 


38-105, 38-106. 


Repeal 


These sections (Secs. 4, 5, Ch. 57, L. 
1913), relating to the superintendent and 


38-107. 


(1418) Department may send patient to friends. 


was repealed by Sec. 82, Ch. 266, Laws 
1963. 


266, L. 1963), relating to the superin- 
tendent of the state hospital, was repealed 
by Sec. 101, Ch. 199, Laws 1965. 


(1416, 1417) Repealed. 


other staff members of the Montana state 
hospital, were repealed by Sec. 82, Ch. 
266, Laws 1963. 


The depart- 


ment of public institutions may, at the expense of the state, when satisfied 
it will be for the best interest of any insane person, send him to friends 


outside of the state. 
History: En. Sec, 2280, Pol. C. 1895; 


re-en. Sec. 1121, Rev. C. 1907; re-en. Sec. 


1418, R. C. M. 1921; amd. Sec. 21, Ch. 266, 
L. 1963, 


38-108(1). 


(1419) May contract with some other institution. 


Amendment 


The 1963 amendment substituted “The 
department of public institutions” at the 
beginning of the section for “The board.” 


The 


department of public institutions may, when satisfied it will be for the 


199 


38-108 (2) 
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best interest of any insane person in the state, send him to some other 
institution, with its consent, outside the state. 


History: En. Sec. 2281, Pol. C. 1895; 
re-en. Sec. 1122, Rev. C. 1907; re-en. Sec. 
1419, R. C. M. 1921; amd. Sec. 8, Ch. 213, 
L. 1963. 


Compiler’s Note 

This section was amended twice in 1963, 
Once pyaGiacioandvonce bysfh. 200-e1 he 
two amendments may be inconsistent, in 
that Ch. 266 contains language that was 
deleted by Ch. 213; therefore, the com- 
piler has set out the language of both 
amendatory acts. The above is _ the 


38-108(2). 


language of Ch. 213, Laws 1963; the 
language of Ch. 266 appears below as 
section 38-108(2). 


Amendment 

The 1963 amendment substituted “de- 
partment of public institutions’ for 
“board” at the beginning of the section; 
and deleted from the end of the section a 
clause reading, ‘and the expense of send- 
ing and supporting him at such institu- 
tion must be paid by the state, providing 
such person is indigent.” 


(1419) May contract with some other institution. The de- 


partment of public institutions may, when satisfied it will be for the best 
interest of any insane person in the state, send him to some other insti- 
tution, with its consent, outside the state, and the expense of sending and 
supporting him at such institution must be paid by the state, providing 


such person is indigent. 


History: En. Sec. 2281, Pol. C. 1895; 
re-en. Sec. 1122, Rev. C. 1907; re-en. Sec. 
1419, R. C. M. 1921; amd. Sec. 22, Ch. 266, 
L. 1963. 


Compiler’s Note 

This section was amended twice in 1963, 
once by Ch. 213 and once by Ch. 266. The 
two amendments may be inconsistent, in 
that Ch. 266 contains language that was 


piler has set out the language of both 
amendatory acts. The above is the lan- 
guage of Ch. 266, Laws 1963; the language 
of Ch. 213 appears as section 38-108(1). 


Amendment 


Chapter 266, Laws 1963, substituted 
“The department of public institutions” 
at the beginning of the section for “The 
board.” 


deleted by Ch. 213; therefore, the com- 


38-109. (1421) Discharge of patients. The department of public insti- 
tutions must cause to be discharged from the Montana state hospital any 
patient upon the written report of the hospital medical staff, that such 
patient is in satisfactory mental condition to be discharged. Such written 
report must be filed and kept in the office of the department, and every 
inmate on recovery must be ordered released, without requiring a sponsor. 


History: En. Sec. 2283, Pol. C. 1895; 
re-en. Sec. 1124, Rev. C. 1907; re-en. Sec. 
1421, R. C. M. 1921; amd. Sec. 1, Ch. 165, 
L. 1943; amd. Sec. 23, Ch. 266, L. 1963. 
Cal. Pol. C. Sec. 2189. 


Amendment 


The 1963 amendment substituted “The 
department of public institutions” at the 
beginning of the section and “the depart- 
ment” in the second sentence for “the 
board” in both places; and deleted “for 
the insane” following “Montana state 
hospital.” 


Opinion Required 

The written opinion of the hospital 
medical board and not that of a ward 
doctor is essential for the release of a 
patient. Petition of Smith, 145 M 567, 
403 P 2d 604. 


References 


Petition of Kolocotronis, 145 
AZ OP 20d OL. 


M 564 


38-110. Maintenance of indigent persons on discharge. Upon the dis- 


charge of any patient of the Montana state hospital, the department shall 
notify the board of public welfare of the county from which such patient 
_was committed, and the said county board of public welfare shall at once 
ascertain whether the discharged patient is in financial need, and if such 
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patient is found to be in financial need the county board of public welfare 
shall properly care for and maintain the discharged patient under the pro- 
vision of the Public Welfare Act until such patient is able to care for 
himself or other provision has been made for such care. 

History: En. Sec. 2, Ch. 165, L. 1943; 
amd. Sec. 24, Ch. 266, L. 1963. 

Amendment 

The 1963 amendment deleted “in addi- 


tion to the financial aid required by sec- 
tion 1422” after “Montana state hospital”; 
and substituted “the department” for “the 
board” in the same place. 


38-111. 


Repeal 


This section (Sec. 3, Ch. 165, L. 1943; 
Sec. 1, Ch. 153, L. 1957), relating to the 


Repealed. 


medical examination of patients, was 
repealed by Sec. 82, Ch. 266, Laws 1963. 


38-118. 


Repeal 


This section (Sec. 2291, Pol. C. 1895), 
relating to nonresident insane persons, 


(1429) Repealed. 


was repealed by Sec. 2, Ch. 198, Laws 
1963 and by Sec. 10, Ch. 213, Laws 1963. 


38-119. (1430) Insane person not indigent must be paid for. None 
but indigent persons must be received into the Montana state hospital 
unless their care and maintenance is paid or guaranteed by the parents, 
children, or guardians of such person. 


History: En. Sec. 2292, Pol. C. 1895; 
re-en, Sec. 1133, Rev. C. 1907; re-en. Sec. 
1430, R. C. M. 1921; amd. Sec. 25, Ch. 266, 
L. 1963. 


Amendment 
The 1963 amendment deleted a final 


clause which read, “and all money re- 
ceived by the contractor for the care and 
maintenance of such persons must be ac- 
counted for in his settlement with the 
board.” 


38-120. Receipt of nonresident insane pending return to home state. 
An insane person, nonresident of this state, may be received into the 
Montana state hospital for a period not to exceed thirty (30) days pending 


return to the state of his residence. 
History: En. Sec. 1, Ch. 198, L. 1963. 


Title of Act 


An act to permit reception of nonresi- 
dent insane to state hospital pending re- 
turn to state of residence and repealing 
secu 38-118, Revised Codes of Montana, 
1947, 


Repealing Clause 

Section 2 of Ch. 198, Laws 1963 read 
“Section 38-118, R.C.M. 1947, is hereby 
repealed.” 


CHAPTER 2—EXAMINATION OF PERSONS MENTALLY DERANGED 
—COMMITMENT 


Section 38-207. Forms of certificates. 


38-210. Moneys of insane person—disposal of. 


38-201. 


Fairness of Inquisition 

Petitioner who was committed to state 
hospital was not deprived of his constitu- 
tional rights where it appeared that dis- 
trict judge and court attendants went to 


(1431) Examination before magistrate—afhdavit, etc. 


hospital to advise him of hearing date and 
his privilege to have counsel, his mother 
was present at the hearing, which was 
held in the hospital, and everything was 
done by the court to see that petitioner’s 
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References 
State v. Green, 143 M 234, 388 P 2d 362. 


rights were protected and no advantage 
was taken of him. Petition of Koloco- 
tronis, 145 M 564, 402 P 2d 977. 


38-207. (1437) Forms of certificates. The certificate must be made in 
the form prescribed by, and if they can be had, upon blanks furnished by 
the state department of public institutions. 


History: En. Sec. 2306, Pol. C. 1895; Amendment 
re-en. Sec. 1140, Rev. C. 1907; re-en. Sec. The 1963 amendment substituted “state 
1437, R. C. M. 1921; amd. Sec. 26, Ch. 266, department of public institutions” at the 


L. 1963. end of the section for “board of the com- 
missioners for the insane.” 
38-210. (1440) Moneys of insane person—disposal of. When any 


person is adjudged to be insane and ordered committed to the Montana 
state hospital, or is adjudged to be in such a condition of mind that he 
should be placed in such hospital for observation, all moneys found on 
him at the time he is taken into custody must be certified to by the judge, 
and sent with such person to the hospital, to be delivered to the super- 
intendent thereof, whose receipt therefor shall be taken by the officer or 
other person delivering him to the hospital, who must file such receipt 
with the clerk of the district court of the county in which the proceedings 
were had. If the amount exceeds one hundred dollars ($100.00), the excess 
must be applied to the payment of the expenses of such person while in 
the hospital. If the amount is one hundred dollars ($100.00) or less it 
must be kept and delivered to the person when discharged or released 
from the hospital or applied in payment of funeral expenses if such person 
dies while in such hospital. If any amount standing to the credit of any 
person paroled, discharged or released, or after payment of the funeral 
expenses of such person who dies while in such hospital, shall remain 
unclaimed for one (1) year after such parole, discharge, release or death, 
fifty per centum (50%) of such amount, but not in any event exceeding 
fifty dollars ($50.00) shall be withdrawn from such account and placed 
in the agency fund in the state treasury, to be expended for indigent 
patients at such times and in such manner and for such purposes as may 
be prescribed by the superintendent of such hospital. Any balance re- 
maining to the credit of any such person, shall be transmitted to the 
county treasurer of the county from which said person was sent, and if 
any sum remains after paying the costs of hearing, and transportation to 
the hospital, the balance shall be paid into the state treasury to the credit 
of the general fund. 


History: Ap. Pe Sec. 2309, Pol. C, he, 


_ Amendment 
1895; amd. Sec. 6, p. 164, L. 1897; re-en. 


Sec. 1143, Rev. C. 1907: re-en. Sec. 1440, 
RisG; 
1939; amd. Sec. 2, Ch. 76, 
Sec. 231, Ch. 147, ie 1963. | 


38-214. (1444) Repealed. 


Repeal — 

This section (Sec. 8, p. 165, L. 1897; 
Sec. 9, Ch. 117, L. 1939; Sec. Kp Ch, 76, 
Be 1943; Sec. 1, Ch. 40 1 1955; Sec. 1, 


M. 1921; amd. Sec. 8, Ch. 117, t. 
. 1943; ‘amd.’ - 


i 31 


The 1963 amendment substituted “the 
agency. fund in the state treasury” for 
“the patients’ deposit account, special ac- 
count” in the fourth sentence. 


1. , 1959): relating to the ex- 
pense of maintenance of inmates of the 


Montana state hospital, was repealed by 
sec. 10, Ch. °t3 Laws “1963. 
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38-406.2 


CHAPTER 3—TRANSFER OF STATE HOSPITAL PATIENTS TO STATE 
TRAINING SCHOOL AT BOULDER 


38-304. Repealed. 


Repeal 


This section (Sec. 3, Ch. 10, L. 1943), 
relating to the expense of clothing per- 


sons transferred to the state training 
school, was repealed by Sec. 10, Ch. 213, 
Laws 1963. 


CHAPTER 4—EXAMINATION AND COMMITMENT OF PERSON AS 


MENTALLY DERANGED BUT 


NOT DANGEROUS—VOLUNTARY 


APPLICATION FOR ADMISSION 


Section 38-406.1. Voluntary admission for diagnosis and treatment of mental illness— 


definitions. 


38-406.2. Voluntary admission for at least sixty days authorized—application— 
earlier release—proceedings for judicial commitment—right to re- 
lease—costs of commitment proceedings—transportation costs. 


38-406. Repealed. 


Repeal 


Section 38-406 (Sec. 6, Ch. 157, L. 1943; 
Sec. 1, Ch. 33, L. 1953), relating to the 
procedure for voluntary application for 


38-406.1. 
illness—definitions. 
otherwise: (1) 


As used 


admission to state hospital for treatment 
of mental condition, was repealed by Sec. 
3,.Ch, 102, Laws. 1969. 


Voluntary admission for diagnosis and treatment of mental 
in this act unless. the. context 
“Mental illness’ means a psychiatric or other disease 


indicates 


which substantially impairs mental health. 


(2) 


“Patient” means a person admitted or committed to the Warm 


Springs state hospital for observation, diagnosis, care or treatment. 


(3) 


(4) 

(5) 
state hospital. 

History: En. Sec. 1, Ch. 102, L. 1969. 


Title of Act 


An act to provide a procedure for vol- 
untary admission to the Warm Springs 
state hospital which does not require ap- 
proval of the district court judge; provid- 
ing for a sixty-day compulsory period of 
‘detention authorizing earlier release or dis- 


38-406.2. 


“Prospective patient” means a person whose hospitalization is 
sought under the provisions of this act. 


“Hospital” means the Warm Springs state hospital. 
“Superintendent” means the superintendent of Warm Springs 


7 


charge; and providing that proceedings 
for judicial commitment need not be com- 
menced unless there is a request in writ- 
ing for the patient’s release after the 
sixty-day compulsory detention; repealing 
section 38-406, R. C. M. 1947, and repeal- 
ing section 38-410, R. C. M. 1947, which 
has been superseded by Title 80, chapter 
16, R. C. M. 1947. 


Voluntary admission for at least sixty days authorized— 
application—earlier release—proceedings for 


judicial. commitment -— 


right to release—costs of commitment proceedings—transportation costs. 


(1) Subject to the availability of suitable accommodations, the super- 
intendent shall admit to the hospital a person who is mentally ill or who 
has symptoms of mental illness for whom voluntary application is made 
in accordance with subsection (2) of this section. i 

(2) An application for voluntary admission to the hospital shall: 
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(a) Be on forms prescribed by the hospital and furnished by the 
hospital to the county attorney ; 

(b) Be signed before two witnesses by the prospective patient, or 
in the case of a minor, by his parent or guardian; 

(c) Be certified by a licensed physician who has personally exam- 
ined the prospective patient and believes he is mentally ill or has symp- 
toms of mental illness or is in need of psychiatric evaluation and treat- 
ment; and 

(d) Contain a statement by the prospective patient, or his parent 
or guardian that, unless earlier released on convalescent status or dis- 
charged, the prospective patient will remain in the hospital for diagnosis 
and treatment for at least sixty (60) days. 

(3) If in the opinion of the superintendent detention of the patient 
for the entire sixty (60) day period is unnecessary, the superintendent 
may release or discharge the patient. 

(4) Proceedings for judicial commitment shall not be commenced 
with respect to a person admitted on voluntary application unless after 
the sixty (60) day period of compulsory detention the patient requests 
his release in writing or whose release is requested in writing by his 
parent, guardian, spouse, or next of kin. Upon receipt of such a request, 
the patient shall be released within five (5) days after the request is 
received unless the superintendent files a petition with the district court 
of the third judicial district in the county of Deer Lodge certifying that 
in his opinion the release of the patient would be unsafe for the pa- 
tient or others, or that the patient is in need of care and treatment in 
the hospital and because of his illness lacks sufficient insight or capacity 
to make responsible decisions with respect to his hospitalization. 

(5) The superintendent of the hospital shall inform patients of their 
right to release as provided in this section. 

(6) The costs of commitment proceedings under this section shall 
be paid by the county of the patient’s residence. When the proceedings 
are completed, the clerk of the district court for the county of Deer 
Lodge shall send all papers relating to the proceedings to the clerk 
of the district court of the county of the patient’s residence. 

(7) The costs of transportation to the hospital under this section 
shall be provided by the patient, his parents, guardian, or the welfare 
department of the county of the patient’s residence. 

History: En. Sec. 2, Ch. 102, L. 1969. Repealing Clause 


Section 3 of Ch. 102, Laws 1969 read 
“Sections 38-406 and 38-410, R. C. M. 
1947, are repealed.” 


38-409. Repealed. 


Repeal worth of persons committed or admitted 
This section (Sec. 9, Ch. 157, L. 1943), to the Montana state hospital, was re- 
relating to investigations of the financial pealed by Sec. 10, Ch. 213, Laws 1963. 


38-410. Repealed. 


Repeal financial ability of applicant for admis- 
Section 38-410 (Sec. 1, Ch. 129, L. 1955), sion to state hospital, was repealed by 
relating to the procedure for determining Sec. 3, Ch. 102, Laws 1969. 
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38-411, 38-412. Repealed. 


Repeal admitted to the Montana state hospital, 
These sections (Secs. 2, 3, Ch. 129, L. were repealed by Sec. 10, Ch. 213, Laws 
1955), relating to the charges for care 63 
and maintenance of persons voluntarily 


CHAPTER 5—CONVALESCENT LEAVE OF PATIENTS 


Section 38-502. Convalescent leave of patients from Montana state hospital. 
38-504. Termination of convalescent leave. 
38-505. Report by person under whom patient is placed on convalescent leave. 


38-502. Convalescent leave of patients from Montana state hospital. 
The superintendent of the Montana state hospital may grant a convales- 
cent leave to a patient under general conditions prescribed by the state 
department of public institutions. 

History: En. Sec. 2, Ch. 145, L. 1941; Amendment 
amd, Sec. 1, Ch. 152, L. 1957; amd. Sec. The 1963 amendment substituted “state 
27, Ch. 266, L. 1963. department of public institutions” at the 


end of the section for “state board of 
commissioners for the insane.” 


38-504. Termination of convalescent leave. All such patients, while 
on convalescent leave, shall remain in the legal custody, and under the 
control of the state department of public institutions, and at any time dur- 
ing such convalescent leave, upon evidence satisfactory to the superin- 
tendent or to the state department of public institutions, that convalescent 
leave should terminate, such patient must be returned to the Montana 
state hospital. The written order of the state department of public insti- 
tutions, certified by the superintendent of the hospital, shall be sufficient 
warrant to any officer to retake and return such patient to actual custody 
in the Montana state hospital. 

History: En. Sec. 4, Ch. 145, L. 1941; Amendment a 
amd, Sec. 3, Ch. 152, L. 1957; amd. Sec. The 1963 amendment substituted “state 
28, Ch. 266, L. 1963. department of public institutions” in three 


places for “state board of commissioners 
for the insane.” 


38-505. Report by person under whom patient is placed on convales- 
cent leave. The person to whom such person shall be placed on con- 
valescent leave shall report the physical, moral and mental condition of 
the patient to the superintendent either in person or by writing as often 
and as fully as the superintendent may require, and subject to such 
recommendations and regulations as the state department of public insti- 
tutions may determine. In case of failure so to report on request, the 
inmate may be returned to the Montana state hospital. The patient shall 
be accessible to representatives of the hospital. 

History: En. Sec. 5, Ch. 145, L. 1941; Amendment 
amd. Sec. 4, Ch. 152, L. 1957; amd. Sec. The 1963 amendment substituted “state 
29, Ch. 266, L. 1963. department of public institutions” for 


“state board of commissioners for the in- 
sane” near the end of the first sentence. 
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CHAPTER 6—EUGENICAL STERILIZATION LAW 
(Repealed—Section 1, Chapter 310, Laws of 1969) 


38-601 to 38-608. 
Repeal 


(1444.1 to 1444.8) 


Sections 38-601 to 38-608 (Secs. 1 to 8, 
Ch. 164, L. 1923), known as the Eugenical 


Repealed. 


Sterilization Law, were repealed by Sec. 1, 
Sees Laws 1969, effective March 11, 
1969. 


CHAPTER 7—ALCOHOLISM SERVICES CENTER 


(Repealed—Section 15, Chapter 112, Laws of 1963; Section 101, Chapter 199, 
Laws of 1965) 


38-701 to 38-711. 


Repeal 


These sections (Secs. 1, 2, 4 to 12, Ch. 
139% e011 Secs ale2; Che 130; 12.°1955) 
relating to the state hospital for inebriates, 
were repealed by Sec. 15, Ch. 112, Laws 


38-712 to 38-724. Repealed. 


Repeal 


These sections (Secs. 1 to 13, Ch. 112, 
L. 1963), relating to the alcoholism serv- 


(1445 to 1455) Repealed. 


1963. Section 38-702 was also repealed by 
Sec. 82, Ch. 266, Laws 1963, and sections 
38-707 and 38-708 were also repealed by 
Sec. 10, Ch. 213,” Laws: 1963. 


ices center, were repealed by Sec. 101, 
Ch. 199, Laws 1965. 


CHAPTER 8—MONTANA STATE TRAINING SCHOOL AND HOSPITAL 


(Repealed—Section 10, Chapter 213, Laws of 1963; Section 82, Chapter 266, 
Laws of 1963 and Section 101, Chapter 199, Laws of 1965) 


38-801. 


Repeal 


This section (Sec. 1, Ch. 183, L. 1943; 
Sec. 1, Ch. 37, L. 1959), relating to the 


Repealed. 


38-802. 


Repeal 


‘This’section (séc.°2, Gh,’ 1837" 1.71943; 
Sec. 54, Ch. 266, L. 1963), describing the 


Repealed. 


38-803. 


Repeal 


This section (Sec. 3, Ch. 183, L. 1943), 
relating to the powers and duties of the 


Repealed. 


38-804 to 38-807. Repealed. 


Repeal 

These sections (Secs. 4 to 7, Ch. 183, 
rn 945 ee Secs. 50; 007s .| 200, Is F963), 
relating to the powers of the superin- 


38-808, 38-809. Repealed. 


Repeal 


These sections (Secs. 8, 9, Ch. 183, L. 
£943¢nSected) Ch. 1286.) 12 19533gaSecr ad, 


establishment of the Montana state train- 
ing school and hospital, was repealed by 
Sec. 82, Ch. 266, Laws 1963. 


purposes of the state training school and 
hospital, was repealed by Sec. 101, Ch. 
199, Laws 1965. 


state board of education, was repealed by 
Sec. 82, Ch. 266, Laws 1963. 


tendent and to eamianiene to the state 
training school and hospital, were re- 
pealed by Sec. 101, Ch. 199, Laws 1965. 


Ch. 73, L. 1959), relating to payment of 
expenses by inmates or their parents, were 
repealed by Sec, 10, Ch. 213, Laws 1963. 
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38-809.1. Repealed. 


Repeal 


This section (Sec. 2, Ch. 73, L. 1959), 
relating to county investigation of the 
financial condition of persons responsible 


38-810, 38-811. 


Repeal 


These sections (Secs. 10, 11, Ch. 183, 
L. 1943), relating to the procedure for 


Repealed. 


38-812. Repealed. 


Repeal 


This section (Sec. 12, Ch. 183, L. 1943; 
metre i560. 9a Sec, de Cl 73,01: 


38-813 to 38-816. Repealed. 


Repeal 


These sections (Secs. 13 to 16, Ch. 183, 
11 943-°Sec. 9, Ch. 213, 1621963), relating 
to admission to and discharge and trans- 


38-817, 38-818. Repealed. 


Repeal 


These sections (Secs. 17, 18, Ch. 183, 
L. 1943), relating to the executive board 
of the training school, and containing a 


38-819. Repealed. 


Repeal 


This section (Sec. 1, Ch. 11, L. 1943), 
relating to the transfer of inmates from 


58-1003 


for the expense of maintenance of in- 
mates of the school, was repealed by Sec. 
LOieCh w2hawlaws?) 1963. 


commitment to the state training school 
and hospital, were repealed by Sec. 101, 
Ch. 199, Laws 1965. 


1959), relating to orders for support of 
inmates of the school, was repealed by 
Sec. 10, Ch. 213, Laws 1963. 


fer from the state training school and 
hospital, were repealed by Sec. 101, Ch. 
199, Laws 1965. 


repeal of early laws pertaining to the 
school, were repealed by Sec. 82, Ch. 266, 
Laws 1963. 


the state training school to the state hos- 
pital, was repealed by Sec. 101, Ch. 199, 
Laws 1965. 


ad 


CHAPTER 9—LEASES OF FARM LAND FOR STATE HOSPITAL AND 
STATE PENITENTIARY AUTHORIZED 


(Repealed—Section 82, Chapter 266, Laws of 1963) 


38-901, 38-902. 


Repeal 
These sections (Secs. 1, 2, Ch. 209, L. 
1943), relating to leases of farm land for 


Repealed. 


the state hospital and state prison, were 
repealed by Sec. 82, Ch. 266, Laws 1963. 


CHAPTER 10—STATE DEPARTMENT OF MENTAL HYGIENE 
(Repealed—Section 101, Chapter 199, Laws of 1965) 


38-1001 to 38-1003. 


Repeal 
These sections (Secs. 1 to 3, Ch. 103, L. 
1947; Sec. 30, Ch. 266, L. 1963), establish- 


Repealed. 


ing a state department of mental hygiene, 
were repealed by Sec. 101, Ch. 199, Laws 
1965. 
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38-1101 


INSANE AND FEEBLE-MINDED 


CHAPTER 11—HOME FOR SENILE MEN AND WOMEN 


38-1101. 


Repeal 


This section (Sec. 6, Ch. 206, L. 1949; 
Sec. 57, Ch. 266, L. 1963), defining terms 


Repealed. 


38-1106. 
Repeal 


This section (Sec. 11, Ch. 206, L. 1949; 
Sec. 2, Ch. 230, L. 1959), relating to the 


Repealed. 


38-1108 to 38-1112. 


Repeal 

These sections (Secs. 13 to 17, Ch. 206, 
L. 1949; Sec. 3, Ch. 230, L. 1959; Sec. 58, 
Ch. 266, L. 1963), relating to commitment, 


Repealed. 


for purposes of the chapter, was repealed 
by Sec. 101, Ch. 199, Laws 1965. 


maintenance of inmates of the home for 
senile men and women, was repealed by 
Sec. 101, Ch. 199, Laws 1965. 


transfer and release of inmates of the 
home for senile men and women, were 
repealed by Sec. 101, Ch. 199, Laws 1965. 
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TITLE 39—INSTRUMENTS, ACKNOWLEDGMENT AND PROOF 


Chapter 1. Acknowledgment and proof of instruments, 39-135 to 39-137. 


CHAPTER 1—ACKNOWLEDGMENT AND PROOF 
OF INSTRUMENTS 


Section 39-135. Validation of unacknowledged deeds executed before 1965. 
39-136. Validation of unacknowledged deeds executed before 1967. 
39-137. Validation of unacknowledged deeds executed before 1969. 


39-135. Validation of unacknowledged deeds executed before 1965. 
All deeds to real property heretofore executed in this state, or any state 
or territory of the United States, provided no action is now pending to 
set aside any such deed, which shall have been signed by the grantors 
in due form, shall be sufficient in law to convey the legal title to the 
premises therein described from the grantors to the grantees, without 
any other execution or acknowledgment or witnesses thereto whatever; 
and such deeds so executed shall be received in evidence in all courts in 
this state, and be conclusive evidence of the title to the lands therein de- 
scribed against the grantors, their heirs and assigns. 


History: En. Sec. 1, Ch. 123, L. 1965. clusive evidence of title against the 
i grantors, containing a repealing clause. 
Title of Act 


-An act validating deeds and convey- Repealing Clause 
ances heretofore made which are defective Section 2 of Ch. 123, Laws 1965 re- 
in execution or acknowledgment, provid-  pealed all acts and parts of acts in con- 
ing that such instruments shall be con- flict therewith. 


39-136. Validation of unacknowledged deeds executed before 1967. 
All deeds to real property executed prior to January 1, 1967 in this state, 
or any state or territory of the United States, provided no action is now 
pending to set aside any such deed, which shall have been signed by the 
grantors in due form, shall be sufficient in law to convey the legal title 
to the premises therein described from the grantors to the grantees, with- 
out any other execution or acknowledgment or witnesses thereto what- 
ever; and such deeds so executed shall be received in evidence in all courts 
in this state, and be conclusive evidence of the title to the lands therein 
described against the grantors, their heirs and assigns. 


History: En. Sec. 1, Ch. 183, L. 1967. are defective in execution or acknowl- 
5 edgment, providing that such instruments 
Title of Act shall be conclusive evidence of title 
An act validating deeds and convey- against the grantors. 
ances made prior to January 1, 1967 which 


39-137. Validation of unacknowledged deeds executed before 1969. 
All deeds to real property executed prior to January 1, 1969, in this 
state, or any state or territory of the United States, provided no action 
is now pending to set aside any such deed, which shall have been signed 
by the grantors in due form, shall be sufficient in law to convey the 
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legal title to the premises therein described from the grantors to the 
grantees, without any other execution or acknowledgment or witnesses 
thereto whatever; and such deeds so executed shall be received in evi- 
dence in all courts in this state, and be conclusive evidence of the title 
to the lands therein described against the grantors, their heirs and as- 
signs. 
History: En. Sec. 1, Ch. 77, L. 1969. which are defective in execution or ac- 
. knowledgment, providing that such _ in- 
Title of Act struments shall be conclusive evidence of 


An act validating deeds and convey- title against the grantors. 
ances emade spricr sto elanuary ty 1069. 
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TITLE 40—INSURANCE AND INSURANCE COMPANIES 


The commissioner of insurance, 40-2709, 40-2716, 40-2717, 40-2726. 

Authorization of insurers and general requirements, 40-2820 to 40-2822. 

30. Assets and liabilities, 40-3011. 

33. Agents, solicitors and adjusters, 40-3308 to 40-3311, 40-3313, 40-3314, 
40-3321, 40-3328, 40-3332 to 40-3338. 

35. Trade practices and frauds, 40-3506, 40-3512. 

36. Rates and rating organizations, 40-3634 to 40-3669. 

38. Life insurance and annuities, 40-3802, 40-3831. 

39. Group life insurance, 40-3905.1, 40-3906. 

41. Group and blanket disability insurance, 40-4108, 40-4109. 

42. Credit life and disability insurance, 40-4203, 40-4211. 

44. Casualty insurance contracts, 40-4402 to 40-4404. 

47. Organization and corporate procedures of stock and mutual insurers, 
40-4751 to 40-4758. 

48. Farm mutual insurers, 40-4804. 

54. Extended health insurance for older persons, 40-5401 to 40-5408. 

55. Insurance Holding Act, 40-5501 to 40-5508. 

56. Workmen’s compensation insurance premium rates, 40-5601 to 40-5618. 


Chapter 27. 
28. 


CHAPTER 17—SURETY COMPANIES 


40-1727. (6236) Repealed. 


Repeal 


This section (Sec. 3, Ch. 6, L. 1911; 
Stee Ole ls 0,4 amlocon oece tegen, 
L. 1935; Sec. 19, Ch. 177, L. 1965), relat- 
ing to the official bonds of county, city 


and township officers, was repealed by 
Seca! 10e) Gh 68, Laws 196/. «Kons new 
provisions relating to bonds of county 
officers and employees, see sec. 6-203 
et seq. 


CHAPTER 26—SCOPE OF CODE 


40-2611. 


Compiler’s Notes 
Section 15-1401, referred to in this sec- 


40-2617. 


Applicability 

Separate penalty section here provided 
is applicable to violation of section 40- 
4011 requiring prompt payment of claims. 


General penalty. 


Exempted organizations, activities. 


tion in the parent volume, was repealed 
by Sec. 98, Ch. 198, Laws 1967. 


State ex rel. Larson v. District Court, 
Eighth Judicial District, 149 M 131, 423 
Pi2e 598: 


CHAPTER 27—THE COMMISSIONER OF INSURANCE 


Section 40-2709. General powers, duties. 


40-2716. Examination reports. 

40-2717. Examination expense. 

40-2726. Fees and licenses. 
40-2709. General powers, 


parent volume. | 


duties. 


Chap ta oi) 


eee he [eate) as 


(4) The commissioner may, after having conducted a hearing, pur- 
suant to section 40-2720, impose a fine not to exceed the sum of five 
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thousand dollars ($5,000) upon a person found to have violated any pro- 
vision of this code or regulation duly promulgated by the commissioner, 
except that the fine imposed upon agents or adjusters shall not exceed 
five hundred dollars ($500). Said fine shall be in addition to all other 
penalties imposed by the laws of this state and shall be collected by the 
commissioner in the name of the state of Montana. Imposition of any fine 
hereunder shall be an order from which an appeal may be taken, pur- 
suant to the provisions of section 40-2725. 

(5) The commissioner shall have such additional powers and duties 
as may be provided by other laws of this state. 

History: En. Sec. 28, Ch. 286, L. 1959; Amendments 

amd. Sec. 1, Ch. 16, L. 1969. The 1969 amendment inserted subsec- 


tion (4) and redesignated former subsec- 
tion (4) as subsection (5). 


40-2712. Repealed. 


Repeal nual report, was repealed by Sec. 44, Ch. 


Section 40-2712 (Sec. 31, Ch. 286, L. 93, Laws 1969. 
1959), relating to the commissioner’s an- 


40-2716. Examination reports. (1) and (2). * * * [Same as parent 
volume. ] 

(3) <Any director, officer, agent or employee of any company who 
destroys any books, records or documents required to be kept by law for 
the purpose of hindering any examination in violation of the require- 
ments of this section shall be punished by a fine of not more than one 
thousand dollars ($1,000), and, after a hearing thereon for that purpose, 
the commissioner may revoke the certificate of authority of such company. 


(4) The commissioner shall furnish a copy of the proposed report to 
the person examined not less than twenty (20) days prior to filing the 
same in his office. If such person so requests in writing within such 
twenty-day period, the commissioner shall grant a hearing with respect 
to the report, and shall not so file the report until after the hearing and 
after such modifications, if any, have been made therein as the commis- 
sioner deems proper. 


(5) The report when so verified and filed shall be presumptive evi- 
dence, in any action or proceeding brought by the commissioner against 
the person examined, or against its officers or agents, of the facts stated 
therein. The commissioner and his examiners may at any time testify 
and offer other proper evidence as to information secured during the course 
of an examination, whether or not a written report of the examination 
has at that time been either made, served, or filed in the commissioner’s 
office. 

(6) The commissioner may withhold from public: inspection any 
examination or investigation report for so long as he deems such with- 
holding to be necessary for the protection of the person examined against 
unwarranted injury or to be in the public interest. 

(7) If he deems such to be in the public interest the commissioner 
may publish any such examination report or a summary thereof in one or 
more newspapers in the state. 
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History: En. Sec. 35, Ch. 286, L. 1959; Amendments 


amd. Sec. 1, Ch. 28, L. 1967. The 1967 amendment inserted a new 
subsection (3) and redesignated former 
subsections (3) through (6) as present 
subsections (4) through (7). 


40-2717. Examination expense. (1). * * * [Same as parent volume.] 


(2) The commissioner shall pay to the state treasurer to the credit 
of the general fund all moneys received pursuant to subsection (1) above. 


(3). * * * [Same as parent volume.] 
History: En. Sec. 36, Ch. 286, L. 1959; Amendment 


amd, Sec. 72, Ch. 147, L. 1963. The 1963 amendment rewrote subsec- 
tion (2). For previous text, see parent 
volume. 


40-2726. Fees and licenses. (1) The commissioner shall collect in 
advance, and the persons so served shall so pay to the commissioner, 
the following fees and licenses: 


(a) Certificates of authority. 


(eee ee oaiievas: patedt volume, 
(i) SAnnuab’continiiation” of jcertiiicater’ot- authority_- | 300.00 
(iit ome bo Ainewasd Datent Wy Oluiiie: | 


(Dyer Gl )eatl (11) at Tats a dine. 25 parent: volume.| 
(Gilead Ch)omtcne hie aiioas arent. volumes! 
(Ghas()iOllinjeiad or ep mamie as parent volume,| 
Co Bibi eand) (it) a aa odine.as parent volumes! 
(2)s©) @),to (i)... *.*.* [Sameas.parent.volume, | 
Ai oF bane eal Satie aSepatentevoliumic.)| 

Glenbard: (at)api ts Medea Same as. parentwolune.J 
(iahiean ds (i). gett. | Samelas parentwolumes] 
(k) to(m). * * * [Sameas parent volume. ] 


(2) and (3). * * * [Same as parent volume. ] 


History: En. Sec. 45, Ch. 286, L. 1959; Amendments 
amd. Sec. 1, Ch. 32, L. 1969. The 1969 amendment raised the fee for 
an annual continuation of certificate of 
authority provided in item (1)(a) (ii) from 
$25 to $300. 


7 


CHAPTER 28—AUTHORIZATION OF INSURERS AND GENERAL 
REQUIREMENTS 


Section 40-2820. Annual statement. 
40-2821. Tax. 
40-2822. Resident agent required—countersignature—records—exceptions. 


40-2818. Commissioner attorney for service of process. 


Venue of Action of insurance commissioner, serving as 
Statute cannot be construed, for pur- agent of insurance company for service 
pose of venue, under statute providing of process. Truck Ins. Exchange v. Na- 
that actions be tried in county in which tional Farmers Union Property & Cas. 
defendants reside, as giving a foreign Co., 149 M 357, 427 P 2d 50. 
insurance company residency in county 
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40-2820. Annual 
volume. | 

(4) Any director, officer or agent or employee of any company who 
subscribes to, makes, or concurs in making, or publishing, any annual 
statement, or any other statement required by law, knowing the same to 
contain any material statement which is false shall be punished by a fine 
of not more than one thousand dollars ($1,000). 

(5) At time of filing, the insurer shall pay to the commissioner the 
fee for filing its statement as prescribed in section 40-2726. 


History: En. Sec. 65, Ch. 286, L. 1959; 
amd. Sec. 1, Ch. 27, L. 1967. 


statement. (1) to (3). * * * [Same as parent 


Amendments 

The 1967 amendment added a new sub- 
section (4) and redesignated former sub- 
section (4) as present subsection (5). 

40-2821. Tax. (1). * * * [Same as parent volume.] 

(2) Coincident with the filing of the tax report referred to in sub- 
section (1) above, each such insurer shall pay to the commissioner a 
tax upon such net premiums, the tax to be computed at the rate of two 
per cent (2%) of such premiums; provided that for each of the calendar 
years 1969 and 1970 the tax shall be computed at the rate of two and 
three-quarters per cent (234%) of such premiums. 

Provided, that where any insurer has not less than fifty per cent 
(50%) of its paid-in capital stock invested in Montana securities, the 
insurer shall be allowed to deduct whatever tax it may have already 
paid to the state of Montana and its political subdivisions, during the 
same calendar year as to which premium tax is being paid, from the 
amount otherwise due under this section. For the purpose of this provi- 
sion “paid-in capital stock” as to a mutual or reciprocal insurer shall be 
deemed to be an amount equal to ten per cent (10%) of the insurer’s 
assets; and “Montana securities” shall be deemed to include only general 
obligations of the state of Montana or of its political subdivisions, mort- 
gage loans secured by a first lien upon real estate located in Montana, 
and real estate located in Montana owned by the insurer, all if otherwise 
lawful investments of the insurer under this code. 

(3) to (8). * * * [Same as parent volume.] 


History: En. Sec. 66, Ch. 286, L. 1959; 
amd. Sec. 1, Ch. 160, L. 1961; amd. Sec. 
1, Ch. 78, L. 1963; amd. Sec. 1, Ch. 26, L. 


1965; amd. Sec. 1, Ch. 71, L. 1967; amd. 


Sec. 1, Ch. 358, L. 1969. 


Amendments 


The 1963 amendment substituted “1963 
and 1964” for “1961 and 1962” in the 
proviso to the first paragraph of subsec- 
tion (2). 

The 1965 amendment substituted “1965 
and 1966” for “1963 and 1964” in the 
proviso to the first paragraph of subsec- 
tion (2). 


40-2822. 
tions. 


The 1967 amendment substituted “1967 
and 1968” for “1965 and 1966” in the 
proviso to the first paragraph of subsec- 
tion (2). 

The 1969 amendment, in subsection (2), 
substituted ‘1969 and 1970” for “1967 and 
1968” and “two and three-quarters per 
cent (2%%)” for “two and one-quarter 
per cent (24%).” 


Cross-Reference 


Payments to cities and towns from pro- 
ceeds of tax on motor vehicle insurance 
premiums, secs. 11-1834 to 11-1837. 


Resident agent required—countersignature—records—excep- 
(1) and (2). *' * * [Same as parent’ volumie.] 


(3) This section shall not apply to: 


(a) Reinsurance. 
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ASSETS AND LIABILITIES 40-8011 


(b) Life insurance, disability insurance or annuity contracts. 


(c) Insurance of the rolling stock, vessels or aircraft of any common 
carrier in interstate or foreign commerce, or of any vehicle principally 
garaged and used in another state, or covering any liability or other risks 
incident to the ownership, maintenance or operation thereof. 


(d) Insurance of property in course of transportation interstate or in 
foreign trade, or any liability or risk incident thereto. 


(e) Insurance of wet marine and transportation risks. 


({) With respect to countersignature to policies issued through agents 
compensated only by salary or issued by insurers not using agents in the 
general solicitation of business. 


(g) Bid bonds, as required under section 6-501, R.C.M. 1947. 
(4). * * * [Same as parent volume.] 


History: En. Sec. 67, Ch. 286, L. 1959; Amendment 


amd. Sec. 1, Ch. 72, L. 1963. The 1963 amendment added clause (g) 
to subsection (3). 


CHAPTER-30—ASSETS AND LIABILITIES 


Section 40-3011. Standard valuation law—life insurance. 


40-3011. Standard valuation law—life insurance. (1) and (2). x OK 
[Same as parent volume.] 


(3) This subsection shall apply to only those policies and contracts 
issued on or after the operative date of section 40-3831 (the standard 
nonforfeiture law). 


(a) The minimum standard for the valuation of all such policies and 
contracts shall be the commissioner’s reserve valuation method defined 
in subdivision (b), three and one-half per cent (344%) interest, and the 
following tables: 


ieee a ame as pater vo.unice, - 


(ii) For all industrial life insurance policies issued on the standard 
basis, excluding any disability and accidental death benefits in such 
policies,—the 1941 standard industrial mortality table for such policies 
issued prior to the operative date of subsection (8-b) of section 40-3831 
(the standard nonforfeiture law) as amended, and the commissioners 
1961 standard industrial mortality table for such policies issued on or 
after such operative date. 


(iii) to (vii). * * * [Same as parent volume.|] 
(bipand (c)auk Aug [| Sameyas; parent; volume.| 


(d) Reserves for any category of policies, contracts or benefits as 
established by the commissioner, may be calculated at the option of the 
insurer according to any standards which produce greater aggregate 
reserves for such category than those calculated according to the mini- 
mum standard herein provided, but the rate or rates of interest used 
shall not be higher than the corresponding rate or rates of interest used 
in calculating any nonforfeiture benefits provided for therein. Provided, 
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however, that reserves for participating life insurance policies may, with 
the consent of the commissioner, be calculated according to a rate of 
interest [lower than the rate of interest] used in calculating the non- 
forfeiture benefits in such policies, with the further proviso that if such 
lower rate differs from the rate used in the calculation of the non- 
forfeiture benefits by more than one-half per.cent (1%4%) the insurer 
issuing such policies shall file with the commissioner a plan providing 
for such equitable increases, if any, in the cash surrender values and 
nonforfeiture benefits in such policies as the commissioner shall approve. 


(ce). *.* * [Same as parent volume.| 


History: En. Sec. 92, Ch. 286, L. 1959; 
amd. Sec. 1, Ch. 61, L. 1961; amd. Sec. 1, 
Ch. 41, L. 1965. 


Compiler’s Note 

The compiler has inserted the bracketed 
words “lower than the rate of interest” in 
paragraph (3) (d). These words did not 
appear in the 1965 amendatory act, appar- 
ently through clerical error. 


Amendment 


The 1965 amendment added at the end 
of paragraph (3) (a) (ii) the words “for 


date of subsection (8-b) of section 40- 
3831 (the standard nonforfeiture law) as 
amended, and the commissioners 1961 
standard industrial mortality table for 
such policies issued on or after such op- 
erative date’; and, apparently through 
clerical error, deleted from paragraph (3) 
(d) the words enclosed above in brackets. 


Effective Date 

Section 2 of Ch. 41, Laws 1965 provided 
the act should be in effect from and after 
its passage and approval. Approved Feb- 
Milary 22.) 1965. 


such policies issued prior to the operative 


CHAPTER: 33—AGENTS) SOLICITORS AND ADJUSTERS 


Section 40-3308. General qualifications, resident agents and solicitors—other than life 


insurance agents. 


40-3309. General qualification for license as life or disability insurance agent. 

40-3310. Licensing of firms and corporations. 

40-3311. Licensing of resident agents’ association. 

40-3313. Examination. 

40-3314. Conduct of examinations. 

40-3321. Special requirements as to solicitors. 

40-3328. Continuance, expiration of licenses. 

40-3332. Acting as insurance agent, solicitor, or adjuster without license— 
penalty. 

40-3333. Nonresident agent may be licensed—reciprocity. 

40-3334. Nonresident agent’s right to solicit business contingent upon recip- 
rocal arrangement. 

40-3335. Nonresident agent must be licensed in state of residence—limitation 
as to insurers which may be represented—certification by state of 
residence. 

40-3336. Limitations as to coverage. 

40-3337. Commissioner as attorney in fact of nonresident agent to accept 
service of process. 

40-3338. Nonresident agent subject to provisions of the Montana Insurance 
Code. 

40-3308. General qualifications, resident agents and solicitors—other 


than life insurance agents. (1) For the protection of the people of this 
state the commissioner shall not issue, continue, or permit to exist any 
resident agent or solicitor license as to insurance other than life or dis- 
ability, except in compliance with this chapter, or as to any individual 
not qualified therefor as follows: 


(a) and (b). 


* * * [Same as parent volume. | 
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(c) If for a resident agent’s license, must have been appointed as 
agent by an authorized insurer, subject to issuance of the license. 


(d) If for a solicitor’s license, must have been appointed as solicitor 
by a licensed resident agent, subject to issuance of the license, and 
intend to make and make the soliciting of insurance a principal voca- 
tion. 


(e) to (h). * * * [Same as parent volume. ] 


(2) In determining the qualifications as to competence, training, 
experience and knowledge of the provisions of this code governing his 
operations as a resident insurance agent or solicitor, as provided for in 
subsection (1) above, of applicant agents or solicitors proposing to repre- 
sent as such only insurers who confine their business in this state substan- 
tially to the insuring of the property, interests and risks of farmers, 
the commissioner shall relate such qualifications only to the kinds of 
insurance policies which the applicant will handle as such a licensee. 


History: En. Sec. 152, Ch. 286, L. 1969; Amendments 


amd. Sec. 7, Ch. 44, L. 1969. The 1969 amendment inserted “resident” 
before ‘‘agent” where the references ap- 
pear. 


40-3309. General qualification for license as life or disability insur- 
ance agent. For the protection of the people of this state the commis- 
sioner shall not issue, continue, or permit to exist any agent license as 
to life or disability insurance except in compliance with this chapter or 
as to any individual not qualified therefor as follows: 


(| sate ds parelit volume. | 


Cjeeeviticl De a residcite tip Ald Ottis state. OF TO. anoulei state. 
if by reciprocal arrangements made by the commissioner with such other 
state similar privileges therein are granted to residents of this state. 


(Oi) 1046) sees “. | Sameds parent yolume. | 
History: En. Sec. 153, Ch. 286, L. 1959; sentence of subsection (2) which desig- 


amd. Sec. 8, Ch. 44, L. 1969. nated the commissioner as attorney-in-fact 
of any nonresident agent for acceptance 
Amendments of service of process. 


The 1969 amendment omitted the second 


40-3310. Licensing of firms and corporations. (1). * * * [Same 
as parent volume. | 

(2) A nonresident of Montana shall not be named in such license 
and shall not have the right to exercise the license powers. 


(3) A license shall not be issued to a firm or corporation unless 
organized under the laws of this state and maintaining its principal place 
of business in this state, and unless the transaction of business under the 
license is within the purposes stated in the firm’s partnership agree- 
ment or the corporation’s articles. 

(4) The licensee shall promptly notify the commissioner of all 
changes among its members, directors, and officers and of any other 
individual designated in the license. 
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History: En. Sec. 154, Ch. 286, L. 1959; Amendments 


amd. Sec. 9, Ch. 44, L. 1969. The 1969 amendment inserted subsec- 
tion (2) and redesignated former subsec- 
tions (2) and (3) as subsections (3) and 
4). 


40-3311. Licensing of resident agents’ association. (1) The com- 
missioner may license as a resident agent as to kinds of insurance other 
than life and disability, any association of licensed Montana insurance 
agents, whether or not incorporated, and formed and existing for sub- 
stantial purposes other than as to such license. 


(2) The license shall be used solely for the purpose of enabling any 
such association to place, as resident agent, insurance of the properties, 
interests and risks of the state of Montana and of other public agen- 
cies, bodies and institutions, and to receive the customary commission 
thereon. 


(3)....* * * [Same as, parent volume] 


(4) The license powers may be exercised by such resident agents 
as may be appointed from time to time for the purpose of the associa- 
tion’s board of trustees. The association shall forthwith file the names 
of such appointees with the commissioner. The names of such appointees 
need not appear in the license. 


(5) The fee for such license shall be the same as for the license of an 
individual resident agent. 


(6) Under the license the association may place ‘insurance with 
any insurer represented as resident agent by any member of the associa- 
tion, and without requiring that the association have an appointment as 
resident agent by any such insurer; otherwise, the license shall be sub- 
ject to the same requirements and prohibitions as apply to individual 
resident agent licenses. 


(7) The commissioner may, after a hearing with notice thereof to 
the association only (and without notice to the individual officers or 
members of the association), revoke the license if he finds that continua- 
tion thereof is not in the public interest, or for such other applicable 
erounds as are available under this chapter in the case of individuals 
licensed as resident agents. 

History: En. Sec. 155, Ch. 286, L. 1959; Amendments 
amd. Sec. 10, Ch. 44, L. 1969. The 1969 amendment inserted “resident” 
before “agent” where the references ap- 
pear. 

40-3313. Examination. (1) and (2). * * * [Same as parent vol- 
ume. | 

(3) (a) to (f). * * * [Same as parent volume.] 

(4). * * * [Same as parent volume. | 


(5) This section shall not apply to, and no such examination shall 
be required of: 


(a) and (b).. .* *.* [Same as parent volume. ] 
(c) Any applicant for license as nonresident agent, subject to recip- 
rocal arrangements as provided for in this code. 
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Cayo sl Same’as parent volume. | 
(eyo (ian (i). 8, | odie as parent vouttrie, | 
(f) and (g).. * * * [Same as parent volume. | 


History: En. Sec. 157, Ch. 286, L. 1959; Amendments 


amd. Sec. 11, Ch. 44, L. 1969. The 1969 amendment rewrote subdivi- 
sion’ (5)(c) which provided exemption 
from examination for ‘Nonresident appli- 
cants for license as life insurance agents.” 


40-3314. Conduct of examinations. (1) The commissioner shall 
make any examination required under section 40-3313 available to ap- 
plicants with reasonable frequency, and at place in this state reasonably 
accessible to such applicants. The commissioner shall make any. such 
examination available at his offices at Helena, Montana, at times within 
his discretion, but at least once a month. 


(2) to (4). * * * [Same as parent volume. |] 


History: En. Sec. 158, Ch. 286, L. 1959; Effective Date 


amd. Sec. 1, Ch. 156, L. 1969. Section 2 of Ch. 156, Laws 1969 pro- 
vided the act should be in effect from and 
Amendments after its passage and approval. Approved 
The 1969 amendment substituted “at February 28, 1969. 
times within his discretion, but at least 
once a month” for “on each business day” 
at the end of subsection (1). 


40-3321. Special requirements as to solicitors. (1) A solicitor shall 
not be appointed or licensed as to more than one resident agent. 


(2) The solicitor’s license shall cover all the kinds of insurance, other 
than life and disability insurance, for which the appointing resident 
agent is licensed; except, that the solicitor’s license shall also cover 
disability. insurance where written by a casualty, property, or surety in- 
surer represented by the resident agent. 

(3) A solicitor shall not concurrently be licensed as resident agent 
except as to life or disability insurance. 

(4) A solicitor shall not have authority to bind risks or counter- 
sign policies. 

(5) The transactions of a solicitor under his license shall be in the 
name of the resident agent by whom appointed, and such resident agent 
shall be responsible for the acts or omissions of the solicitor within the 
scope of his appointment. 

(6) The solicitor shall maintain his office with that of the appointing 
resident agent, and records of his transactions under the license shall be 
maintained as a part of the records of such resident agent. 

(7) The solicitor’s license shall remain in the custody of the resident 
agent by whom appointed. Upon termination of the appointment, the 
resident agent shall give written notice thereof to the commissioner and 
deliver the license to the commissioner for cancellation. 


History: En. Sec. 165, Ch. 286, L. 1959; Amendments 
amd. Sec. 12, Ch. 44, L. 1969. The 1969 amendment inserted “resident” 
before “agent” where the references ap- 
pear. 
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40-3328. Continuance, expiration of licenses. (1) All solicitor and 
adjuster licenses issued under this chapter, all agent licenses as to life 
and/or disability insurance only, and all nonresident agent licenses shall 
continue in force until expired, suspended, revoked or terminated, but 
subject to payment to the commissioner annually on or before May 1 of 
the applicable continuation fee as stated in section 40-2726, accompanied 
by written request for such continuation. Such request for continuation as 
to agent licenses for life insurance and/or disability insurance only, shall 
be made by the insurer in the form of an alphabetical list in duplicate 
of the names and addresses of its agents whose licenses are to be con- 
tinued in this state, accompanied by payment of the annual continuation 
fee therefor as provided in section 40-2726. At the same time the insurer 
shall also file with the commissioner an alphabetical list in duplicate of 
the names and addresses of all its agents whose licenses in this state 
are not to remain in effect. Section 40-3317 (5) shall apply as to any 
licenses so terminated by the insurer. As to a solicitor’s license, such 
request shall be signed by the agent by whom the licensee is employed. 


(Oto dt) ty Ses ee alice parentavolumes| 


History: En. Sec. 172, Ch. 286, L. 1959; Amendments 
amd. Sec. 13, Ch. 44, L. 1969. The 1969 amendment inserted “all non- 
resident agent licensees” in the first sen- 
tence of subsection (1).: 


40-3332. Acting as insurance agent, solicitor, or adjuster without li- 
cense—penalty. Any person, firm, association, or corporation who or 
which, in this state, acts as an insurance agent, solicitor, or adjuster, with- 
out having authority to do so by virtue of a license issued and in force 
pursuant to the provisions of this chapter shall, upon conviction, be 
guilty of a misdemeanor and fined five hundred dollars ($500) or im- 
prisoned in the county jail for ninety (90) days, or both such fine and 
imprisonment. 


History: En. 40-3332 by Sec. 1, Ch. Title of Act 


256, L. 1967. _ An act to provide a penalty for operat- 
ing without a license as an insurance 
agent, solicitor, or adjuster. 


40-3333. Nonresident agent may be licensed—reciprocity. The com- 
missioner may license as an agent a person who is otherwise qualified 
under this code but who is not a resident of this state, if pursuant to 
the laws of the state of his residence a similar privilege is extended to 
persons resident in Montana. 


History: En. Sec. 1, Ch. 44, L. 1969. which grant reciprocal privileges to Mon- 
: f tana agents; amending sections 40-3308 
Title of Act through 40-3311, 40-3313, 40-3321 and 40- 


An act to provide for licensing nonresi- 3328, R. C. M. 1947, to ensure that such 
dent insurance agents domiciled in states sections apply to resident agents only. 


40-3334. Nonresident agent’s right to solicit business contingent up- 
on reciprocal arrangement. A licensed nonresident agent shall not have 
the right to solicit business in Montana unless pursuant to a reciprocal 
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arrangement made by the commissioner with the insurance supervisory 
official of the licensee’s state of residence. 
History: En. Sec. 2, Ch. 44, L. 1969. 


40-3335. Nonresident agent must be licensed in state of residence— 
limitation as to insurers which may be represented—certification by state 
of residence. An applicant for a nonresident license must be licensed 
in the state of his residence to act as agent for the kinds of insurance 
for which he applies for licensing in the state of Montana. The nonresi- 
dent agent shall be licensed to represent only those insurers which he is 
licensed to represent in the state of his residence and which are licensed 
in the state of Montana. The insurance supervisory official of the appli- 
cant’s state of residence must certify that the applicant is licensed and 
to the extent of the license. 

History: En. Sec. 3, Ch. 44, L. 1969. 


40-3336. Limitations as to coverage. A nonresident agent shall not 
sign nor countersign policies covering subjects of insurance located or 
to be performed in Montana. These policies must be countersigned by a 
licensed resident agent. 

History: En. Sec. 4, Ch. 44, L. 1969. 


40-3337. Commissioner as attorney in fact of nonresident agent to 
accept service of process. Application for and acceptance of a license 
as a nonresident agent shall constitute irrevocable appointment of the 
commissioner as the attorney in fact of said licensee to accept service 
of process issued in Montana in any action or proceeding against the 
licensee arising out of the licensing or out of transactions under the li- 
cense. All process shall be served in duplicate upon the commissioner 
together with a fee of five dollars ($5). The commissioner shall then 
promptly forward a copy of the service by registered mail to the li- 
censee at his last known address. Such service shall constitute personal 
service upon the licensee. ? 

History: En. Sec. 5, Ch. 44, L. 1969. 


40-3338. Nonresident agent subject to provisions of the Montana 
Insurance Code. All nonresident licensees shall be subject to the pro- 
visions of the Montana Insurance Code as though a resident of this 
state unless otherwise provided. 

History: En. Sec. 6, Ch. 44, L. 1969. 


CHAPTER 35—TRADE PRACTICES AND FRAUDS 


Section 40-3506. False financial statements. 
40-3512. Unfair discrimination, rebates prohibited—property, casualty, surety 
insurances. 
40-3506. False financial statements. (1). * * * [Same as parent 
volume. | 
(2) No person shall make any false entry in any book, report or state- 
ment of any insurer with intent to deceive any agent or examiner lawfully 
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appointed to examine into its condition or into any of its affairs, or any 
public official to whom such insurer is required by law to report, or who 
has authority by law to examine into its condition or into any of its 
affairs, or, with like intent, willfully omit to make a true entry of any 
material fact pertaining to the business of such insurer in any book, 
report or statement of such insurer, and any person who aids or abets 
in any such violation of this section shall be punishable, upon convic- 
tion, by a fine of one thousand dollars ($1,000). or by imprisonment in the 
county jail for six (6) months, or both such fine and imprisonment. 


History: En. Sec. 208, Ch. 268, L. 1959; person who aids or abets * * * or both 
amd. Sec. 1, Ch. 29, L. 1967. such fine and imprisonment” at the end 


of the section. 
Amendments 


The 1967 amendment added “and any 


40-3512. Unfair discrimination, rebates prohibited—property, casual- 
ty, surety insurances. (1) and (2). * * * [Sameas parent volume. | 


(3) No such insurer shall make or permit any unfair discrimination 
either between insureds or property having like insuring or risk char- 
acteristics, or between ‘insureds because of race, color, creed, or na- 
tional origin, in the premium or rates charged for insurance, or in the 
dividends or other benefits payable thereon, or in any other of the 
terms and conditions of the insurance. 


(Ae oo ei paitievds parent wOlline: | 


History: En. Sec. 214, Ch. 286, L. 1959; after “unfair discrimination” and “or be- 
amd. Sec. 1, Ch. 191, L. 1969. tween insureds because of race, color, 
creed, or national origin,’ after “risk 
Amendments characteristics” in subsection (3). 


The 1969 amendment inserted “either” 


CHAPTER 36—RATES AND RATING ORGANIZATIONS 


Section 40-3634. Purpose and intent of chapter. 

40-3635. “Rating organization” defined. 

40-3636. “Advisory organization” defined. 

40-3637. “Member” and “subscriber” defined. 

40-3638. “Willful” and “willfully” defined. 

40-3639. Scope of chapter. 

40-3640. Standards applicable to rates. 

40-3641. Insurers authorized to act in concert. 

40-3642. Admitted insurers with common ownership or management—matters 
relating to cosurety bonds. 

40-3643. Use of rates, rating systems, underwriting rules and policy or bond 
forms of rating or advisory organizations—agreements to adhere 
thereto. 

40-3644. Exchange of information or experience data—consultation with 
rating organizations and insurers. 

40-3645. Agreements for apportionment of casualty insurance—approval of 
commissioner—review of practices of adherents—revocation of 
approval. 

40-3646. Joint underwriters and reinsurers. 

40-3647. Rating organizations. 

40-3648. Evidence prerequisite to license. 

40-3649. Examination of application and investigation of applicant—issuance 
of license. 

40-3650. Rules governing eligibility for membership. 

40-3651. Insurers with common ownership or management. 

40-3652. Advisory organizations. 
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40-3653. Joint underwriting and joint reinsurance. 

40-3654. Maintenance of records—necessity—contents—compliance with sec- 
tion—place of maintenance. 

40-3655. Records and examination. 

40-3656. Examination of admitted insurers. 

40-3657. Examination of officers, managers, agents and employees. 

~ 40-3658. Payment of cost of examination. 

40-3659. Review of rates. 

40-3660. Noncompliance of rates. 

40-3661. Hearings. 

40-3662. Issuance of order—suspension or revocation of certificate or au- 
thority or license. 

40-3663. Failure to comply with order—suspension or revocation of license 
or certificate. 

40-3664. Appeals from the commissioner. 

40-3665. Information not to be willfully withheld. 

40-3666. Payment of dividends, etc., not prohibited or regulated—plan for 
payment not rating system. ~ 

40-3667. Acts, etc., done by authority of chapter not violation of other laws. 

40-3668. Administration or enforcement of chapter—supplementation or modi- 

cation 
40-3669. Recording and reporting of loss and expense experience. 


40-3601 to 40-3633. Repealed. 


Repeal regulation of insurance rates, were re- 
Sections 40-3601 to 40-3633 (Secs. 225  pealed by Sec. 37, Ch. 362, Laws 1969. 
to 257, Ch. 286, L. 1959), relating to the 


40-3634. Purpose and intent of chapter. The purpose of this chapter 
is to promote the public welfare by regulating insurance rates as herein 
provided to the end that they shall not be excessive, inadequate or un- 
fairly discriminatory, to authorize the existence and operation of quali- 
fied rating organizations and advisory organizations and require that 
specified rating services of such rating organizations be generally avail- 
able to all admitted insurers, and to authorize co-operation between in- 
surers in rate-making and other related matters. 

It is. the express intent of this chapter to permit and encourage com- 
petition between insurers on a sound financial basis, and nothing in this 
chapter is intended to give the commissioner power to fix and deter- 
mine a rate level by classification or otherwise. 


History: En. Sec. 1, Ch. 362, L. 1969. visory organizations and joint underwrit- 
; ing and. joint reinsurance; and repealing 
Title of Act sections 40-3601 through 40-3633, R. C. M. 


An act to provide for regulation of in- 1947. 
surance.rates and rating organizations, ad- 


40-3635. “Rating organization” defined. In this chapter “rating or- 
ganization” means every person, other than an admitted insurer, whether 
located within or outside this state, who has as his object or purpose 
the making of rates, rating plans or rating systems. Two or more ad- 
mitted insurers which act in concert for the purpose of making rates, 
rating plans or rating systems, and which do not operate within the 
specific authorizations contained in sections 9, 11, 12, 20 and 21 [40- 
3642, 40-3644, 40-3645, 40-3653 and 40-3654] shall be deemed to be a 
rating organization. No single insurer shall be deemed to be a rating 
organization. 

History: En. Sec. 2, Ch. 362, L. 1969. 
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40-3636. “Advisory organization” defined. In this chapter “advisory 
organization” means every person, other than an admitted insurer, 
whether located within or outside this state, who prepares policy forms 
or makes underwriting rules incident to but not including the making 
of rates, rating plans or rating systems, or which collects and furnishes 
to admitted insurers or rating organizations loss or expense statistics 
or other statistical information and data and acts in an advisory, as dis- 
tinguished from a rate-making, capacity. No duly authorized attorney 
at law, acting in the usual course of his profession, shall be deemed to 
be an advisory organization. 

History: En. Sec. 3, Ch. 362, L. 1969. 


40-3637. “Member” and “subscriber” defined. Unless otherwise ap- 
parent from the context, in this chapter : 

(a) “Member” means an insurer who participates in or is entitled to 
participate in the management of a rating, advisory or other organization. 

(b) “Subscriber” means an insurer which is furnished at its request 
(1) with rates and rating manuals by a rating organization of which it is 
not a member; or (2) with advisory services by an advisory organiza- 
tion of which it is not a member. 


History: En. Sec. 4, Ch. 362, L. 1969. 


40-3638. “Willful” and “willfully” defined. In this chapter “willful” 
or “willfully,” in relation to an act or omission which constitutes a viola- 
tion of this chapter, means with actual knowledge or belief that such 
act or omission constitutes such violation and with specific intent to com- 
mit such violation. 


History: En. Sec. 5, Ch. 362, L. 1969. 


40-3639. Scope of chapter. This chapter applies to all insurers and 
all kinds of insurance, except that nothing contained in this chapter shall 
apply to: 

(ii ealeiterinsurance. 

(2) Disability insurance. 

(3) Reinsurance, except joint reinsurance as provided in section 20 
[40-3653] of this chapter. 

(4) Insurance against loss of or damage to aircraft, their hulls, ac- 
cessories and equipment, or against liability, other than workmen’s com- 
pensation and employers’ liability, arising out of the ownership, main- 
tenance or use of aircraft. 

(5) Insurance of vessels or craft, their cargoes, marine builders’ risks, 
marine protection and indemnity, or other risks commonly insured under 
marine, as distinguished from inland marine, insurance policies. 

(6) Title insurance. 

(7) Workmen’s compensation or employers’ liability insurance writ- 
ten in connection with workmen’s compensation. 

History: En. Sec. 6, Ch. 362, L. 1969. 
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40-3640. Standards applicable to rates. The following standards 
shall apply to the making and use of rates pertaining to all classes of in- 
surance to which the provisions of this chapter are applicable: 

(a) Rates shall not be excessive or inadequate, as herein defined, 
nor shall they be unfairly discriminatory. 

No rate shall be held to be excessive unless (1) such rate is unrea- 
sonably high for the insurance provided, and (2) a reasonable degree of 
competition does not exist in the area with respect to the classification 
to which such rate is applicable. 

No rate shall be held to be inadequate unless (1) such rate is un- 
reasonably low for the insurance provided, and (2) the continued use of 
such rate endangers the solvency of the insurer using the same, or unless 
(3) such rate is unreasonably low for the insurance provided and the 
use of such rate by the insurer using same has, or if continued will have, 
the effect of destroying competition or creating a monopoly. 

(b) Consideration shall be given, to the extent applicable, to past 
and prospective loss experience within and outside this state, to confla- 
gration and catastrophe hazards, if any, to a reasonable margin for un- 
derwriting profit and contingencies, to past and prospective expenses, 
both country-wide and those specially applicable to this state, and to 
all other factors, including judgment factors, deemed relevant within 
and outside this state; and in the case of fire insurance rates, consider- 
ation may be given to the experience of the fire insurance business dur- 
ing the most recent five-year period for which such experience is avail- 
able. 

Consideration may also be given in the making and use of rates to 
dividends, savings or unabsorbed premium deposits allowed or returned 
by insurers to their policyholders, members or subscribers. 

(c) The systems of expense provisions included in the rates for 
use by any insurer or group of insurers may differ from those of other 
insurers or groups of insurers to reflect the operating methods of any 
such insurer or group with respect to any kind of ifsurance, or with 
respect to any subdivision or combination thereof. 

(d) Risks may be grouped by classifications for the establishment 
of rates and minimum premiums. Classification rates may be modified 
to produce rates for individual risks in accordance with rating plans 
which establish standards for measuring variations in hazards or expense 
provisions, or both. Such standards may measure any difference among 
risks that have a probable effect upon losses or expenses. Classifications 
or modifications of classifications of risks may be established based 
upon size, expense, management, individual experience, location or dis- 
persion of hazard, or any other reasonable considerations. Such classifica- 
tions and modifications shall apply to all risks under the same or sub- 
stantially the same circumstances or conditions. 

History: En. Sec. 7, Ch. 362, L. 1969. 


40-3641. Insurers authorized to act in concert. Subject to and in 
compliance with the provisions of this chapter authorizing insurers to 
be members or subscribers of rating or advisory organizations or to 
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engage in joint underwriting or joint reinsurance, two or more insurers 
may act in concert with each other and with others with respect to any 
matters pertaining to the making of rates or rating systems, the prep- 
aration or making of insurance policy or bond forms, underwriting 
rules, surveys, inspections and investigations, the furnishing of loss or 
expense statistics or other information and data, or carrying on of re- 
search. 
History: En. Sec. 8, Ch. 362, L. 1969. 


40-3642. Admitted insurers with common ownership or management 
—matters relating to cosurety bonds. With respect to any matters per- 
taining to the making of rates or rating systems, the preparation or mak- 
ing of insurance policy or bond forms, underwriting rules, surveys, inspec- 
tions and investigations, the furnishing of loss or expense Statistics or 
other information and data, or carrying on of research, two or more ad- 
mitted insurers having a common ownership or operating in this state 
under common management or control, are hereby authorized to act in 
concert between or among themselves the same as if they constituted a 
single insurer, and to the extent that such matters relate to cosurety 
bonds, two or more admitted insurers executing such bonds are hereby 
authorized to act in concert between or among themselves the same as 
if they constituted a single insurer. 

History: En. Sec. 9, Ch. 362, L. 1969. 


40-3643. Use of rates, rating systems, underwriting rules and policy 
or bond forms of rating or advisory organizations—agreements to ad- 
here thereto. Members and subscribers of rating or advisory organiza- 
tions may use the rates, rating systems, underwriting rules or policy or 
bond forms of such organizations, either consistently or intermittently, 
but, except as provided in sections 9, 12, 20 and 21 [40-3642, 40-3645, 
40-3653 and 40-3654], shall not agree with each other or rating organiza- 
tions or others to adhere thereto. The fact that two or more admitted 
insurers, whether or not members or subscribers of a rating or advisory 
organization, use, either consistently or intermittently, the rates or rating 
systems made or adopted by a rating organization, or the underwriting 
rules or policy or bond forms prepared by a rating or advisory organiza- 
tion, shall not be sufficient in itself to support a finding that an agree- 
ment to so adhere exists, and may be used only for the purpose of sup- 
plementing or explaining direct evidence of the existence of any such 
agreement. 

History: En. Sec. 10, Ch. 362, L. 1969. 


40-3644. Exchange of information or experience data—consultation 
with rating organizations and insurers. Licensed rating organizations 
and admitted insurers are authorized to exchange information and. ex- 
perience data with rating organizations and insurers in this and other 
states and may consult with them with respect to rate-making and the 
application of rating systems. 

History: En. Sec. 11, Ch. 362, L. 1969. 
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40-3645. Agreements for apportionment of casualty insurance——ap- 
proval of commissioner—review of practices of adherents—revocation 
of approval. (a) Agreements may be made among admitted insurers 
with respect to the equitable apportionment among them of casualty in- 
surance which may be afforded applicants who are in good faith en- 
titled to, but who are unable to procure, such insurance through ordi- 
nary methods, and with respect to the use of reasonable rate modifications 
for such insurance, such agreements to be subject to the approval of the 
commissioner. 

(b) All such agreements shall be submitted in writing to the com- 
missioner for his consideration and approval, together with such infor- 
mation as he may reasonably require. The commissioner shall approve 
only such agreements as are found by him to contemplate (a) the use 
of rates which meet the standards prescribed by this chapter, and (b) 
activities and practices that are not unfair, unreasonable or otherwise in- 
consistent with the provisions of this chapter. 

At any time after such agreements are in effect the commissioner 
may review the practices and activities of the adherents to such agree- 
ments and if, after a hearing upon not less than ten (10) days’ notice to 
such adherents, he finds that any such practice or activity is unfair or 
unreasonable, or is otherwise inconsistent with the provisions of this 
chapter, he may issue a written order to the parties to any such agree- 
ment, specifying in what respects such act or practice is unfair or un- 
reasonable or otherwise inconsistent with the provisions of this chapter, 
and requiring the discontinuance of such activity or practice. For good 
cause, and after hearing upon not less than ten (10) days’ notice to 
the adherents thereto, the commissioner may revoke approval of any such 
agreement. 

History: En. Sec. 12, Ch. 362, L. 1969. 


40-3646. Joint underwriters and reinsurers. Upon compliance with 
the provisions of this chapter applicable thereto any rating organization, 
advisory organization, and any group, association or other organization 
of admitted insurers which engages in joint underwriting or joint rein- 
surance through such organization or by standing agreement among the 
members thereof, may conduct operations in this state. As respects in- 
surance risks or operations in this state, no insurer shall be a member 
or subscriber of any such organization, group or association that has not 
complied with the provisions of this chapter applicable to it. 

History: En. Sec. 13, Ch. 362, L. 1969. 


40-3647. Rating organizations. No rating organization shall conduct 
its operations in this state without first filing with the commissioner a 
written application for, and securing a license to act as, a rating organi- 
zation. Any rating organization may make application for and obtain a 
license as a rating organization if it shall meet the requirements for 
license set forth in this chapter. Every such rating organization shall 
file with its application (a) a copy of its constitution, its articles of in- 
corporation, agreement or association, and of its bylaws, rules and regula- 
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tions governing the conduct of its business, all duly certified by the 
custodian or the originals thereof, (b) a list of its members and subscrib- 
ets; (c) the name and address of a resident of’ this state upon whom 
notices or orders of the commissioner or process affecting such rating or- 
ganization may be served, and (d) a statement of its qualifications as 
a rating organization. 

History: En. Sec. 14, Ch. 362, L. 1969. 


40-3648. Evidence prerequisite to license. To obtain and retain a li- 
cense, a rating organization shall provide satisfactory evidence to the 
commissioner that it will: 

(a) Permit any admitted insurer to become a member of or a sub- 
scriber to such rating organization at a reasonable cost and without dis- 
crimination, or withdraw therefrom. 

(b) Neither have nor adopt any rule or exact any agreement, the 
effect of which would be to require any member or subscriber, as a con- 
dition to membership or subscribership, to adhere to its rates, rating 
plans, rating systems, underwriting rules or policy or bond forms. 

(c) Neither adopt any rule nor exact any agreement, the effect of 
which would be to prohibit or regulate the payment of dividends, 
savings or unabsorbed premium deposits allowed or returned by insurers > 
to their policyholders, members or subscribers. 

(d) Neither practice nor sanction any plan or act of -boycott, coer- 
cion or intimidation. | | 

(e) Neither enter into nor sanction any contract or act by which 
any person is restrained from lawfully engaging in the insurance busi- 
ness. 

(f) Notify the commissioner promptly of every change in its con- 
stitution, its articles of incorporation, agreement or association, and of 
its bylaws, rules and regulations governing the conduct of its business; 
its list of members and subscribers; and the name and address of the 
resident of this state designated by it upon whom notices or orders of 
the commissioner or process affecting such organization may be served. 

(zg) Comply with the provisions of section 21 [40-3654]. 

History: En. Sec. 15, Ch. 362, L. 1969. 


40-3649. Examination of application and investigation of applicant 
—issuance of license. The commissioner shall examine each application 
for license to act as a rating organization and the documents filed there- 
with and may make such further investigation of the applicant, its affairs 
and its proposed plan of business as he deems desirable. , 

The commissioner shall issue the license applied for within sixty (60) 
days of its filing with him if, from such examination and investigation, 
he is satisfied that: 

(a) The business reputation of the applicant and its officers is good. 

(b) The facilities of the applicant are adequate to enable it to fur- 
nish the services it proposes to furnish. 
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(c) The applicant and its proposed plan of operation conform to the 
requirements of this chapter. 

Otherwise, but only after hearing upon notice the commissioner shall, 
in writing, deny the application and notify the applicant of his decision 
and his reasons therefor. 

The commissioner may grant an application in part only and issue 
a license to act as a rating organization for one or more of the classes of 
insurance or subdivisions thereof or class of risk, or a part or combina- 
tion thereof as are specified in the application, if the applicant qualifies 
for only a portion of the classes applied for. 

Licenses issued pursuant to this section shall remain in effect until 
revoked as provided in this chapter. 

History: En. Sec. 16, Ch. 362, L. 1969. 


40-3650. Rules governing eligibility for membership. Subject to the 
approval of the commissioner, licensed rating organizations may make 
reasonable rules governing eligibility for membership. 

History: En. Sec. 17, Ch. 362, L. 1969. 


40-3651. Insurers with common ownership or management. If two 
or more insurers having a common ownership or operating in this state 
under common management are admitted for the classes or types of in- 
surance for which a rating organization is licensed to make rates, the 
rating organization may require as a condition to membership or sub- 
scribership of one or more that all such insurers shall become members 
or subscribers. 

History: En. Sec. 18, Ch. 362, L. 1969. 


40-3652. Advisory organizations. No advisory organization — shall 
conduct its operations in this state unless and until it has filed with the 
commissioner (a) a copy of its constitution, articles of incorporation, 
agreement or association, and of its bylaws or rules and regulations 
governing its activities, all duly certified by the custodian of the originals 
thereof; (b) a list of its members and subscribers; and (c) the name 
and address of a resident of this state upon whom notices or orders of 
the commissioner or process may be served. 

Every such advisory organization shall notify the commissioner 
promptly of every change in its constitution, its articles of incorpora- 
tion, agreement or association, and of its bylaws, rules and regulations 
governing the conduct of its business; its list of members and subscribers ; 
and the name and address of the resident of this state designated by it 
upon whom notices or orders of the commissioner or process affecting such 
organization may be served. 

No such advisory organization shall engage in any unfair or unrea- 
sonable practice with respect to such activities. 

History: En. Sec. 19, Ch. 362, L. 1969. 


40-3653. Joint underwriting and joint reinsurance. Every group, 
association or other organization of insurers which engages in joint un- 
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derwriting or joint reinsurance through such group, association or organ- 
ization, or by standing agreement among the members thereof, shall file 
with the commissioner (a) a copy of its constitution, its articles of in- 
corporation, agreement or association, and of its bylaws, rules and regu- 
lations governing its activities, all duly certified by the custodian of the 
originals thereof, (b) a list of its members, and (c) the name and 
address of a resident of this state upon whom notices or orders of the 
commissioner or process may be served. 


Every such group, association or other organization shall notify the 
commissioner promptly of every change in its constitution, its articles 
of incorporation, agreement or association, and its bylaws, rules and 
regulations governing the conduct of its business; its list of members; 
and the name and address of the resident of this state designated by it 
upon whom notices or orders of the commissioner or process affecting 
such group, association or organization may be served. 


No such group, association or organization shall engage in any unfair 
or unreasonable practice with respect to such activities. 
History: En. Sec. 20, Ch. 362, L. 1969. 


40-3654. Maintenance of records — necessity — contents — compliance 
with section—place of maintenance. Every insurer, rating organization 
or advisory organization, and every group, association or other organi- 
zation of insurers which engages in joint underwriting or joint rein- 
surance shall maintain reasonable records, of the type and kind rea- 
sonably adapted to its method of operation, of its experience or the 
experience of its members, and of the data, statistics or information -col- 
lected or used by it in connection with the rates, rating plans, rating 
systems, underwriting rules, policy or bond forms, surveys or inspections 
made or used by it, so that such records will be available at all reasonable 
times to enable the commissioner to determine whether such organiza- 
tion, insurer, group or association, and, in the case of an insurer or 
rating organization, every rate, rating plan and rating system made or 
used by it, complies with the provisions of this chapter applicable to it. 
The maintenance of such records in the office of a licensed rating organi- 
zation of which an insurer is a member or subscriber will be sufficient 
compliance with this section for any insurer maintaining membership or 
subscribership in such organization, to the extent that the insurer uses 
the rates, rating plans, rating systems or underwriting rules of such 
organization. Such records shall be maintained in an office within this 
state or shall be made available for examination or inspection within this 
state by the commissioner at any time upon reasonable notice. 

History: En. Sec. 21, Ch. 362, L. 1969. 


40-3655. Records and examination. The commissioner shall, at least 
once every five (5) years, and may as often as may be reasonable and 
necessary, make or cause to be made, an examination of each licensed 
rating organization, and he may, as often as may be reasonable and 
necessary, make or cause to be made an examination of any advisory 
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organization or group, association or other organization of insurers which 
engages in joint underwriting or joint reinsurance. 

In lieu of any such examination, the commissioner may accept the 
report of an examination made by the insurance supervisory official of 
another state. 


In examining any organization, group or association pursuant to this 
section, the commissioner shall ascertain whether such organization, group 
or association, and, in the case of a rating organization, any rate or 
rating system made or used by it, complies with the requirements and 
standards of this chapter applicable to it. 

History: En. Sec. 22, Ch. 362, L. 1969. 


40-3656. Examination of admitted insurers. The commissioner may, 
at any reasonable time, make or cause to be made an examination of 
every admitted insurer transacting any class of insurance to which the 
provisions of this chapter are applicable to ascertain whether such insurer 
and every rate and rating system used by it for every class of insurance 
complies with the requirements and standards of this chapter appli- 
cable thereto. Such examination shall not be a part of a periodic general 
examination participated in by representatives of more than one state. 

History: En. Sec. 23, Ch. 362, L. 1969. 


40-3657. Examination of officers, managers, agents and employees. 
The officers, managers, agents and employees of any such. organization, 
eroup, association or insurer may be examined at any time under oath, 
and shall exhibit all books, records, accounts, documents or agreements 
governing its method of operation, together with all data, statistics and 
information of every kind and character collected or considered by such 
organization, group, association or insurer in the conduct of the oper- 
ations to which such examination relates. 

History: En. Sec. 24, Ch. 362, L. 1969. ‘ 


40-3658. Payment of cost of examination. The reasonable cost of 
any examination authorized by this article shall be paid by the organiza- 
tion, group, association or insurer to be examined. 

History: En. Sec. 25, Ch. 362, L. 1969. 


40-3659. Review of rates. Any person aggrieved by any rate 
charged, rating plan, rating system or underwriting rule followed or 
adopted by an insurer or rating organization, may request the insurer 
or rating organization to review the manner in which the rate, plan, sys- 
tem or rule has been applied with respect to insurance afforded him. 
Such request may be made by his authorized representative, and shall 
be written. If the request is not granted within thirty (30) days after 
it is made, the requester may treat it as rejected. Any person aggrieved 
by the action of an insurer or rating organization in refusing the review 
requested, or in failing or refusing to grant all or part of the relief 
requested, may file a written complaint and request for hearing with the 


231 


40-3660 INSURANCE 


commissioner, specifying the grounds relied upon. If the commissioner 
has information concerning a similar complaint, he may deny the hearing. 
If he believes that probable cause for the complaint does not exist or 
that the complaint is not made in good faith, he shall deny the hearing. 
Otherwise, and if he finds that the complaint charges a violation of 
this chapter and that the complainant would be aggrieved if the viola- 
tion is proven, he shall proceed as provided in section 27 [40-3660]. 


History: En. Sec. 26, Ch. 362, L. 1969. 


40-3660. Noncompliance of rates. If, after examination of an insurer, 
rating organization, advisory organization, or group, association or other 
organization of insurers which engages in joint underwriting or joint 
reinsurance, or upon the basis of other information, or upon sufficient 
complaint as provided in section 26 [40-3659], the commissioner has 
good cause to believe that such insurer, organization, group or associa- 
tion, or any rate, rating plan or rating system made or used by any 
such insurer or rating organization, does not comply with the require- 
ments and standards of this chapter applicable to it, he shall, unless 
he has good cause to believe such noncompliance is willful, give notice, 
in writing, to such insurer, organization, group or association stating 
therein in what manner and to what extent such noncompliance is al- 
leged to exist and specifying therein a reasonable time, not less than 
ten (10) days thereafter, in which such noncompliance may be corrected. 
Notices under this section shall be confidential as between the commis- 
sioner and the parties unless a hearing is held under section 28 [40- 
3661]. 

History: En. Sec. 27, Ch. 362, L. 1969. 


40-3661. Hearings. If the commissioner has good cause to believe 
such noncompliance to be willful, or if within the period prescribed by 
the commissioner in the notice required by section 27 [40-3660], the in- 
surer, organization, group or association does not make such changes 
as may be necessary to correct the noncompliance specified by the com- 
missioner, or establish to the satisfaction of the commissioner that such 
specified noncompliance does not exist, then the commissioner may hold 
a public hearing in connection therewith, provided that within a rea- 
sonable period of time, which shall be not less than ten (10) days before 
the date of such hearing, he shall mail written notice specifying the mat- 
ters to be considered at such hearing to such insurer, organization, group 
or association. If no notice has been given as provided in section 27 
[40-3660], such notice shall state therein in what manner and to what 
extent noncompliance is alleged to exist. The hearing shall not include 
any additional subjects not specified in the notices required by section 
27 [40-3660] or this section. 

History: En. Sec. 28, Ch. 362, L. 1969. 


40-3662. Issuance of order—suspension or revocation of certificate 
of authority or license. If, after a hearing pursuant to section 28 [ 40- 
3661], the commissioner finds: 
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(a) That any rate, rating plan or rating system violates the pro- 
visions of this chapter applicable to it, he may issue an order to the in- 
surer or rating organization which has been the subject of the hearing, 
specifying in what respects such violation exists and stating when, 
within a reasonable period of time, the further use of such rate or rating 
system by such insurer or rating organization in contracts of insurance 
made thereafter shall be prohibited. 


(b) That an insurer, rating organization, advisory organization, or a 
group, association or other organization of insurers which engages in 
joint underwriting or joint reinsurance, is in violation of the provisions 
of this chapter applicable to it, other than the provisions dealing with 
rates, rating plans or rating systems, he may issue an order to such in- 
surer, organization, group or association which has been the subject of 
the hearing, specifying in what respects such violation exists and re- 
quiring compliance within a reasonable time thereafter. 


(c) That the violation of any of the provisions of this chapter 
applicable to it by any insurer or rating organization which has been the 
subject of hearing was willful, he may suspend or revoke, in whole or in 
part, the certificate of authority of such insurer or the license of such 
rating organization with respect to the class of insurance which has been 
the subject matter of the hearing. 


(d) That any rating organization has willfully engaged in any 
fraudulent or dishonest act or practices, he may suspend or revoke, in 
whole or in part, the license of such organization, in addition to any 
other penalty provided in this chapter. 

History: En. Sec. 29, Ch. 362, L. 1969. 


40-3663. Failure to comply with order—suspension or revocation of 
license or certificate. In addition to other penalties provided in this 
code, the commissioner may suspend or revoke, in whole or in part, the 
license of any rating organization or the certificate of authority of any 
insurer with respect to the class or classes of insurance specified in such 
order which fails to comply within the time limited by such order or 
any extension thereof which the commissioner may grant, with an order 
of the commissioner lawfully made by him pursuant to section 29 
[40-3662] and effective pursuant to section 31 [40-3664]. 

History: En. Sec. 30, Ch. 362, L. 1969. 


40-3664. Appeals from the commissioner. Any person, insurer or rat- 
ing organization aggrieved by any order or decision made by the com- 
missioner under this chapter may appeal therefrom to the district court 
of the county where the aggrieved party may reside, or has his prin- 
cipal place of business in this state, or to the district court of Lewis and 
Clark county, Montana. The appeal shall be taken within thirty (30) days 
from the making and filing of the order or decision by filing in the 
office of the commissioner a notice of the appeal in writing. The com- 
missioner shall, within twenty (20) days after filing of the notice, make 
and return to the district court a full and complete certified transcript of 
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the finding and order appealed from and of all parts relative thereto on 
file in his office, including the notice of appeal. Upon filing of the cer- 
tified transcript, all matters involved therein shall be brought on for 
trial upon the merits at the next term of the court after the filing of 
the transcript, unless otherwise ordered by the court. Upon the trial, 
the findings of fact on which the order is based shall be prima facie 
evidence of the matters therein stated. During the pendency of the pro- 
ceedings upon review, the order of the commissioner shall be suspended, 
but in the event of a final determination against any insurer, any over- 
charge by the insurer during review shall be refunded to the persons 
entitled thereto. 


History: En. Sec. 31, Ch. 362, L. 1969. 


40-3665. Information not to be willfully withheld. (a) No person, 
insurer or organization shall willfully withhold information from, or 
knowingly give false or misleading information to, the commissioner or 
to any rating organization, advisory organization, insurer or group, as- 
sociation or other organization of insurers, which will affect the rates, 
rating systems or premiums for the classes of insurance to which the 
provisions of this chapter are applicable. 


(b) Any person, insurer, organization, group or association who 
fails to comply with a final order of the commissioner under this 
chapter shall be liable to the state in an amount not exceeding fifty 
dollars ($50), but 1f such failure be willful, he or it shall be liable to 
the state in an amount not exceeding five thousand dollars ($5,000) for 
such failure. The commissioner shall collect the amount so payable and 
may bring an action in the name of the people of the state of Montana to 
enforce collection. Such penalties may be in addition to any other penalties 
provided by law. 


(c) A willful violation of the provisions of this chapter by any 
person is a misdemeanor. 


History: En. Sec. 32, Ch. 362, L. 1969. 


40-3666. Payment of dividends, etc., not prohibited or regulated— 
plan for payment not rating system. Nothing in this chapter shall be 
construed to prohibit or regulate the payment of dividends, savings or 
unabsorbed premium deposits allowed or returned by insurers to their 
policyholders, members or subscribers. A plan for the payment of divi- 
dends, savings or unabsorbed premium deposits allowed or returned by 
insurers to their policyholders, members or subscribers shall not be 
deemed a rating plan or system. 


History: En. Sec. 33, Ch. 362, L. 1969. 


40-3667. Acts, etc., done by authority of chapter not violation of 
other laws. No act done, action taken or agreement made pursuant to 
the authority conferred by this chapter shall constitute a violation of or 
grounds for prosecution or civil proceedings under any other law of this 
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state heretofore or hereafter enacted which does not specifically refer 
to insurance. 


History: En. Sec. 34, Ch. 362, L. 1969. 


40-3668. Administration or enforcement of chapter—-supplementation 
or modification. The administration and enforcement of this chapter 
shall be governed solely by the provisions of this chapter. Except as 
provided in this chapter, no other law relating to insurance and no other 
provisions in this code heretofore or hereafter enacted shall apply to or 
be construed as supplementing or modifying the provisions of this chap- 
ter unless such other law or other provision expressly so provides and 
specifically refers to the sections of this chapter which it intends to 
supplement or modify. 

History: En. Sec. 35, Ch. 362, L. 1969. 


40-3669. Recording and reporting of loss and expense experience. 
(a) The commissioner shall promulgate and may modify reasonable 
rules and statistical plans, reasonably adapted to each of the rating 
systems used, and which shall thereafter be used by each insurer in the 
recording and reporting of its loss and country-wide expense experience, 
in order that the experience of all insurers may be. made available at 
least annually in such form and detail as may be necessary to aid him in 
determining whether rates comply with the applicable standards of this 
act. Such rules and plans may also provide for the recording and re- 
porting of expense experience items which are specially applicable to 
this state and are not susceptible of determination by a prorating of 
country-wide expense experience. 

(b) In promulgating such rules and plans the commissioner shall 
give due consideration to the rating systems in use in this state and, in 
order that such rules and plans may be as uniform as is practicable 
among the several states to the rules and to the form of the plans used 
for such rating systems in other states. No insurer shall be required 
to record or report its loss experience ona classification basis that is 
inconsistent with the rating system used by it. 

(c) The commissioner may designate one or more rating organiza- 
tions or other agencies to assist him in gathering such experience and 
making compilations thereof, and such compilations shall be made avail- 
able, subject to reasonable rules promulgated by the commissioner, to 
insurers and rating organizations. 

History: En. Sec. 36, Ch. 362, L. 1969. Repealing Clause 


Section 37 of Ch. 362, Laws 1969 read 
“Sections 40-3601 through 40-3633, R. C. 
M. 1947, are hereby repealed.” 


CHAPTER '37—THEINSURANCE CONTRACT 


40-3713. Representations in applications. 


Waiver of Misrepresentation sured’s policy, even though insurance com- 
Motorist injured by negligence of in- pany was entitled to rescind policy for 
sured was entitled to recover under in- violation of this statute since insurance 
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policy was effective until rescinded and 
since subsequent to discovering insured’s 
fraud, insurance company acted affrma- 
tively in accepting premium payments and 
paying other claims arising out of same 


40-3725. Construction of policies. 


Construction against Insurer 


A policy of insurance must be liberally 
construed in favor of the insured, and 
strictly construed against the insurer. In- 
surance Co. of North America v. Butte 
Aero Sales & Service, 243 F Supp 276. 

Endorsement on insurance policy limit- 
ing aircraft insurance to named person 
and anyone else having certain number of 
hours of flying time and proper certifica- 
tion was construed against the insurer to 
mean that the named insured was at all 
times covered while others who flew the 
craft had to be certified also in order to 
be covered by the policy. Insurance Co. 
of North America v. Butte Aero Sales & 
Service, 243 F Supp 276. 


Crop Insurance 
Crop-hail insurance policy, which re- 
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accident all of which constituted implied 
waiver of right to rescind. McLane v. 
Farmers Ins. Exchange, 150 M 116, 432 
P 2d 98. 


quired information pertaining to acreage 
of crop prior to issuance, should be strict- 
ly construed against the insurer in deter- 
mining that value of crop damage was 
based on percentage of area destroyed 
rather than on estimated crop value, since 
policy form was provided by the com- 
pany. Billmayer v. Farmers Union Prop- 
erty & Casualty Co. 146 M 38, 404 P 
ZdeoZe. 

Where the basis for recovery under a 
crop-hail insurance policy was on the 
acreage insured, stipulation that amount 
payable should not exceed the “actual 
loss or damage,” read in light of the en- 
tire policy, pertained to loss or damage 
representing the percentage of injury to 
the crop, and not the value of the crop. 
Billmayer v. Farmers Union Property & 
Casualty Co., 146 M 38, 404°P 2d°322 


CHAPTER 38—LIFE INSURANCE AND ANNUITIES 


“Tndustrial life insurance” defined. 
Standard nonforfeiture law—life insurance. 


Section 40-3802. 
40-3831. 


40-3802. “Industrial life insurance” defined. For the purposes of 
this code “industrial life insurance” is that form of life insurance written 
under policies of face amount of two thousand dollars ($2,000) or less 
bearing the words “industrial policy” imprinted on the face thereof as 
part of the descriptive matter, and under which premiums are payable 
monthly or more often. 


History: En. Sec. 296, Ch. 286, L. 1959; 
amd. Sec. 1, Ch. 30, L. 1969. 


Amendments 


The 1969 amendment raised the limit 
for policies from $1,000 to $2,000. 


40-3831. Standard nonforfeiture law—life insurance. (1) to (3). 
* * * [Same as parent volume. ] : 

(4) Cash surrender value—life: Any cash surrender value available 
under the policy in the event of default in the premium payment due 
on any policy anniversary, whether or not required by subsection (2) 
of this section, shall be an amount not less than the excess, if any, ot 
the present value on such anniversary of the future guaranteed benefits 
which would have been provided for by the policy, including any existing 
paid-up additions if there had been no default, over the sum of: 


(a) The then present value of the adjusted premiums as defined in 
subsections (6), (7), (7-a), (8), (8-a) and (8-b) of this section, correspond- 
ing to premiums which would have fallen due on and after such anni- 
versary, and 
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(b). * * * [Same as parent volume.] 
(5) to (7). * * * [Same as parent volume.] 


(7-a) The adjusted premiums for any policy providing term in- 
surance benefits by rider or supplemental policy provision shall be 
equal to (i) the adjusted premiums: for an otherwise similar policy 
issued at the same age without such term insurance benefits, increased 
during the period for which premiums for such term insurance benefits 
are payable, by (ii) the adjusted premiums for such term insurance, 
the foregoing items (i) and (ii) being calculated separately and as 
specified in subsections (6) and (7) except that, for the purposes of 
(b), (c), and (d) of subsection (6), the amount of insurance or equiva- 
lent uniform amount of insurance used in the calculation of the adjusted 
premiums referred to in (ii) shall be equal to the excess of the corre- 
sponding amount determined for the entire policy over the amount 
used in the calculation of the adjusted premiums in (i). 


(8) Except as otherwise provided in subsections (8-a) and (8-b), 
all adjusted premiums and present values referred to in this section shall 
for all policies of ordinary insurance be calculated on the basis of the 
commissioner’s 1941 standard ordinary mortality table, provided that 
for any category of ordinary insurance issued on female risks, adjusted 
premiums and present values may be calculated, at the option of the 
insurer with approval of the commissioner, according to an age younger 
than the actual age of the insured and such calculations for all policies 
of industrial insurance shall be made on the basis of the 1941 standard 
industrial mortality table. All calculations shall be made on the basis 
of the rate of interest, not exceeding three and one-half per cent (34%) 
per annum, specified in the policy for calculating cash surrender values 
and paid-up nonforfeiture benefits, provided, however, that in calculating 
the present value of any paid-up term insurance with accompanying 
pure endowment, if any, offered as a nonforfeiture benefit, the rates 
of mortality assumed may be not more than one hundred thirty per cent 
(130%) of the rates of mortality according to such applicable table, pro- 
vided further that for insurance issued on a substandard basis, the cal- 
culation of any such adjusted premiums and present values may be 
based on such other table of mortality as may be specified by the insurer 
and approved by the commissioner. 


(8-a). * * * [Same as parent volume.] 


(8-b) In the case of industrial policies issued on or after the opera- 
tive date of this subsection (8-b) as defined herein, all adjusted premiums 
and present values referred to in this section shall be calculated on the 
basis of commissioners 1961 standard industrial mortality table and the 
rate of interest, not exceeding three and one-half per cent (34%%) per 
annum, specified in the policy for calculating cash surrender values and 
paid-up nonforfeiture benefits. Provided, however, that in calculating 
the present value of any paid-up term insurance with accompanying pure 
endowment, if any, offered as a nonforfeiture benefit, the rates of 
mortality assumed may be not more than those shown in the commis- 
sioners 1961 industrial extended term insurance table. Provided, further, 
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that for insurance issued on a substandard basis the calculations of any 
such adjusted premiums and present values may be based on such other 
table of mortality as may be specified by the company and approved 
by the commissioner. 


After the effective date of this subsection (8-b), any insurer may file 
with the commissioner a written notice of its election to comply with the 
provisions of this subsection after a specified date before January first, 
nineteen hundred and sixty-eight. After the filing of such notice, then 
upon such specified date (which shall be the operative date of this sub- 
section for such insurer), this subsection shall become operative with 
respect to the industrial policies thereafter issued by such insurer. If 
an insurer makes no such election, the operative date of this subsection 
for such insurer shall be January first, nineteen hundred and sixty-eight. 


(9) Calculation of values—life: Any cash surrender value and any 
paid-up nonforfeiture benefit available under the policy in the event 
of default in a premium payment due at any time other than on the 
policy anniversary shall be calculated with allowance for the lapse of 
time and the payment of fractional premiums beyond the last preceding 
policy anniversary. All values referred to in subsections (4), (5), (6), 
(7), (7-a), (8), (8-a) and (8-b) of this section may be calculated upon 
the assumption that any death benefit is payable at the end of the policy 
year of death. The net value of any paid-up additions, other than paid-up 
term additions, shall be not less than the dividends used to provide 
such additions. Notwithstanding the provisions of subsection (4) of this 
section, additional benefits payable: 


(a) In the event of death or dismemberment by accident or acci- 
dental means, 


(b) In the event of total and permanent disability, 
(c) As reversionary annuity or deferred reversionary annuity benefits, 


(d) As term insurance benefits provided by a rider or supplemental 
policy provision to which, if issued as a separate policy, this section 
would not apply, 


(e) As term insurance on the life of a child or on the lives of children 
provided in a policy on the life of a parent of the child, if such term 
insurance expires before the child’s age is twenty-six, is uniform in amount 
after the child’s age is one, and has not become paid EP by reason of the 
death of a parent of the child, and 


(f) As other policy benefits additional to life insurance and endow- 
ment benefits, and premiums for all such additional benefits, 

Shall be disregarded in ascertaining cash surrender values and non- 
forfeiture benefits required by this section, and no such additional bene- 
fits shall be required to be included in any paid-up nonforfeiture benefits. 

(10) Exceptions. This section shall not apply to any reinsurance, 
group insurance, pure endowment, annuity or reversionary annuity con- 
tract, nor to any term policy of uniform amount, or renewal thereof, of 
fifteen (15) years or less expiring before age 66 for which uniform pre- 
miums are payable during the entire term of the policy, nor to any term 
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policy of decreasing amount on which each adjusted premium, calculated 
as specified in subsections (6), (7), (7-a), (8), (8a) and (8-b) of this 
section is less than the adjusted premiums so calculated on a policy issued 
at the same age and for the same initial amount of insurance for a term 
defined as follows: For ages at issue fifty (50) and under, the term 
shall be fifteen (15) years; thereafter, the term shall decrease one (1) 
year for each year of age beyond fifty (50). 


(ib) yu * ere) Same’ as parenbyahim ej 


History: En. Sec. 325, Ch. 286, L. 
1959; amd. Sec. 1, Ch. 65, L. 1961; amd. 
Sec. 1, Ch. 42, L. 1965. 


Amendment 


and (10); and made minor changes in 
punctuation in subsections (7-a) and (8). 
Effective Date 
Section 2 of Ch. 42, Laws 1965 provided 


The 1965 amendment inserted subsec- 
tion (8-b); inserted references to subsec- 
tion (8-b) in subsections (4) (a), (8), (9), 


the act should be in effect from and after 
its passage and approval. Approved Feb- 
ruary 22, 1965. 


CHAPTER 39—GROUP LIFE INSURANCE 


Section 40-3905.1. 
40-3906. 


State employee groups. 
Debtor groups. 


40-3905.1. State employee groups. All departments, bureaus, boards, 
commissions and agencies of the state of Montana are hereby authorized 
upon approval by a two-thirds (%) vote of the officers and employees of 
such departments, bureaus, boards, commissions and agencies to enter 
into group hospitalization, medical, health, accident and/or group life 
insurance contracts or plans for the benefit of their officers, employees 
and their dependents. The premiums required from time to time to main- 
tain such insurance in force shall be paid by the insured officers and 
employees, and the auditor shall deduct said premiums from the salary 
or wages of each officer or employee who elects to become insured, on 
the officer or employee’s written order, and issue-his warrant therefor 
to the insurer. For the purpose of this act, the plans of health service 
corporations for defraying or assuming the cost of professional services 
of licentiates in the field of health, or the services of hospitals, clinics or 
sanitariums, or both professional and hospital services, shall be construed 
as group insurance, and the dues payable under such plans shall be con- 
strued as premiums therefor. 


History: En. Sec. 1, Ch. 248, L. 1963. 


Title of Act 


An act relating to group life and health 
insurance for state officers and em- 
ployees and providing for payroll de- 
ductions. 


Effective Date 


Section 2 of Ch. 248, Laws 1963 pro- 
vided the act should be in effect from 
and after its passage and approval. Ap- 
proved March 11, 1963. 


40-3906. Debtor groups. The lives of a group of individuals may 
be insured under a policy issued to a creditor, who shall be deemed 
the policyholder, to insure the debtors of the creditor, subject to the 
following requirements: 


(1) to (3). 


* * * [Same as parent volume.] 
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(4) The amount of insurance on the life of any debtor shall at no 
time exceed the amount owed by him to the creditor. Where the indebted- 
ness is repayable in one sum to the creditor, the insurance on the life 
of any debtor shall in no instance be in effect for a period in excess 
of five years, except that such insurance may be continued for an addi- 
tional period not exceeding six months in the case of default, extension 
or recasting of the loan. 


(5) = “9*"* [Same as parenttvolume) 


History: En. Sec. 333, Ch. 286, L. 1959; 
amd. Sec. 1, Ch. 132, L. 1965. 


Amendment 
The 1965 amendment deleted “or ten 


years” for “eighteen months” in the sec- 
ond sentence of subsection (4). 


Repealing Clause 
Section 2 of Ch. 132, Laws 1965 repealed 


thousand dollars ($10,000), whichever is 
less” at the end of the first sentence of 
subsection (4); and substituted “five 


all acts and parts of acts in conflict there- 
with. 


CHAPTER 40—DISABILITY INSURANCE POLICIES 


40-4011. 


Criminal Penalty 


Separate penalty provided in section 
40-2617 is applicable to violation of this 
section requiring prompt payment of 
claims. State ex rel. Larson v. District 
Court, Eighth Judicial District, 149 M 131, 
423 P 2d 598. 


40-4034. Violations. 


Prompt Payment of Claims 

Separate penalty provided in section 40- 
2617 is applicable to violation of section 
40-4011 requiring prompt payment of 


Time of payment of claims. 


Exemplary Damages 


Insured was entitled to actual damages 
for default on policy requiring insurer to 
pay car installments upon insured’s dis- 
ability as well as to exemplary damages 
for default as being in violation of statute 
requiring prompt payment of claim. State 
ex rel. Larson y. District Court, Eighth 
Judicial District, 149 M 131, 423 P 2d 598. 


claims. State ex rel. Larson v. Diente 
Court, Eighth Judicial District, 149 
M 131, 423 P 2d 598. 


CHAPTER 41—GROUP AND BLANKET DISABILITY INSURANCE 


Section 40-4108. Policies to provide for freedom of choice of practitioners. 
40-4109. Scope of professional practice not enlarged—hospitals. 


40-4108. 


Policies to provide for freedom of choice of practitioners. 


All 


policies of disability insurance, including individual, group and blanket 
policies, and all policies insuring the payment of compensation under the 
Workmen’s Compensation Act shall provide the insured shall have full 
freedom of choice in the selection of any duly licensed physician, osteo- 
path, chiropractor, optometrist or chiropodist for treatment of any illness 
or injury within the scope and limitations of his practice. Whenever such 
policies insure against the expense of drugs, the insured shall have full 
freedom of choice in the selection of any duly licensed and registered 
pharmacist. 


History: En. Sec. 1, Ch. 172, L. 1967. 


Title of Act 
An act requiring disability insurance 


and workmen’s compensation policies to 


provide the insured shall have full free- 


dom of choice in the selection of any duly 
licensed physician, osteopath, chiroprac- 
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tor, optometrist or chiropodist for treat- pharmacists; providing an effective date; 
ment of illness or injury; providing a like and containing a repealing clause. 
freedom of choice in the selection of 


40-4109. Scope of professional practice not enlarged—hospitals. Noth- 
ing in this act shall be construed as enlarging the scope and limitations of 
practice of any of the licensed professions enumerated in section 1 [40- 
4108]; nor shall this act be construed as amending, altering, or repealing 
any statutes relating to the licensing or use of hospitals. 


History: En. Sec. 2, Ch. 172, L. 1967. Effective Date 


: Sections s of7ChY 1/2 laws 1967" pro- 
Repealing Clause vided the act should be in effect from and 


Section 4 of Ch. 172, Laws 1967 re- after its passage and approval. Approved 
pealed all acts and parts of acts in con- February 27, 1967. 


flict therewith. 


CHAPTER 42—CREDIT LIFE AND DISABILITY INSURANCE 


Section 40-4203. Scope of chapter. 
40-4211. Premiums and refunds. 


40-4203. Scope of chapter. All life insurance and all disability in- 
surance sold in connection with loans or other credit transactions shall 
be subject to the provisions of this chapter except such insurance sold in 
connection with a loan or other credit transaction of more than ten (10) 
years duration. 


History: En. Sec. 394, Ch. 286, L. 1959; Amendments 


amd. Sec. 1, Ch. 31, L. 1969. The 1969 amendment increased the time 
period of exempt transactions from five 
years to ten years. 


40-4211. Premiums and refunds. (1) to (3). * * * [Same as parent 
volume. | 

(4) The amount charged to a debtor for any credit life or credit 
disability insurance shall not exceed the premiums charged by the in- 
surer, as computed at the time the charge to the debtor is determined. 


History: En. Sec. 402, Ch. 286, L. 1959; Amendments 


amd. Sec. 1, Ch. 113, L. 1967. The 1967 amendment added subsection 
(4) to this section. 


CHAPTER 43—-PROPERTY INSURANCE CONTRACTS 
40-4301. Measure of the indemnity. 


References 
Billmayer v. Farmers Union Property 
& Casualty Co., 146 M 38, 404 P 2d 322. 


40-4302. Valued policy law. 


References 


Billmayer v. Farmers Union Property 
& Casualty Co., 146 M 38, 404 P 2d 322. 
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CHAPTER 44—CASUALTY INSURANCE CONTRACTS 


Section 40-4402. Sovereign immunity defense prohibited when liability insured—re- 


duction of award to policy limits. 


40-4403. Motor vehicle liability policies to include uninsured motorist coverage 
—rejection of coverage by insured. 
40-4404. Reimbursement for total loss of motor vehicle based on actual re- 
placement value. 
40-4402. Sovereign immunity defense prohibited when liability insured 


—reduction of award to policy limits. Whenever an insurer accepts any 
premium, money or other consideration from a political subdivision of 
the state, municipality, or any public body, corporation, commission, board, 
agency, organization, or other public entity for casualty or liability insur- 
ance, neither such insured nor insurer shall raise the defense of sovereign 
or governmental immunity in any damage action brought against such 
insured or insurer, and any agreement in the insurance contract permit- 
ting the defense of sovereign or governmental immunity is hereby de- 
clared void. No attempt shall be made in the trial of an action brought 
against such political subdivision of the state, municipality, or any public 
body, corporation, commission, board, agency, organization, or other 
public entity, to suggest the existence of any insurance which, covers in 
whole or in part any judgment or award which may be rendered in favor 
of plaintiff. If the court shall determine that the defendant could have 
successfully raised the defense of sovereign or governmental immunity, 
and if the verdict exceeds the limits of the applicable insurance, the court 
shall reduce the amount of such judgment or award to a sum equal to 
the applicable limit stated in the policy. 


History: En. Sec. 1, Ch. 240, L. 1963. 


Title of Act 


An act prohibiting the defense of 
sovereign immunity where public bodies 
are insured; prohibiting the suggestion of 
insurance coverage in actions against 
public bodies, and providing for the re- 


sovereign immunity defense could have 
been successfully raised; repealing all acts 
and parts of acts in conflict herewith. 


Repealing Clause 


Section 2 of Ch. 240, Laws 1963 re- 
pealed all acts and parts of acts in conflict 
therewith. 


duction of awards to policy limits where 


40-4403. Motor vehicle liability policies to include uninsured motorist 
coverage—rejection of coverage by insured. No automobile lability or 
motor vehicle liability policy insuring against loss resulting from hability 
imposed by law for bodily injury or death suffered by any person arising 
out of the ownership, maintenance, or use of a motor vehicle, shall be 
delivered or issued for delivery in this state, with respect to any motor 
vehicle registered or principally garaged in this state, unless coverage is 
provided therein or supplemental thereto, in limits for bodily injury or 
death set forth in section 53-422, under provisions filed with and approved 
by the insurance commissioner, for the protection of persons insured 
thereunder who are legally entitled to recover damages from owners or 
operators of uninsured motor vehicles because of bodily injury, sickness or 
disease, including death, resulting therefrom; provided, that the named 
insured shall have the right to reject such coverage; and, provided further, 
that unless the named insured requests such coverage in writing, such 
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coverage need not be provided in or supplemental to a renewal policy 
where the named insured had rejected the coverage in connection with 
the policy previously issued to him by the same insurer. 


History: En. Sec. 1, Ch. 31, L. 1967. the option of the insured; providing for 
; an effective date. 
Title of Act 


An act relating to automobile liability Effective Date 
insurance policies; requiring such policies | Section 2 of Ch. 31, Laws 1967 read 
to contain uninsured motorist provision; ‘This act is effective January 1, 1968.” 


permitting rejection of such coverage at 


40-4404. Reimbursement for total loss of motor vehicle based on 
actual replacement value. Each automobile insurance policy issued to 
residents of this state which provides that reimbursement for total loss 
of a motor vehicle shall be based on a “book” value rather than on the 
actual replacement value is void as to such provision and reimburse- 
ment shall be made for actual replacement value. 


History: En. Sec. 1, Ch. 182, L. 1969. insurance must provide that reimburse- 

: ment for a total loss of the vehicle be 
Title of Act based on the actual replacement value of 
An act to provide that motor vehicle the vehicle and not on a book value. 


CHAPTER 47—ORGANIZATION AND CORPORATE PROCEDURES 
OF STOCK AND MUPUALY INSURERS 


Section 40-4751. Equity securities of domestic stock insurance company—statement 

of ownership. 

40-4752. Equity securities of domestic stock insurance company—inside trad- 
ing—profit inures to company—limitation of action to recover. 

40-4753. Short sales of equity securities prohibited—time for delivery after 
sale. 

40-4754. Exemptions—securities held in an investment account—primary or 
secondary market. 

40-4755. Exemptions—arbitrage transactions. 


40-4756. “Equity security” defined. ‘ 
40-4757. Exemptions—registered securities—holding by less than one hundred 
persons. 


40-4758. Rules and regulations of commissioner—classifications—effect. 


40-4743. Mutualization of stock insurers. 


Compiler’s Notes parent volume, was repealed by Sec. 143, 
Section 15-1905, referred to in subd. (e) Ch. 300, Laws 1967. 
of subsection (2) of this section in the 


40-4751. Equity securities of domestic stock insurance company— 
statement of ownership. Every person who is directly or indirectly the 
beneficial owner of more than ten per cent (10%) of any class of any 
equity security of a domestic stock insurance company, or who is a 
director or an officer of such company, shall file with the commissioner 
of insurance within ten (10) days after he becomes such beneficial owner, 
director or officer, a statement in such form as the commissioner may 
prescribe, of the amount of all equity securities of such company of 
which he is the beneficial owner, and within ten (10) days after the 
close of each calendar month thereafter. If there has been a change in 
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such ownership during such month, such person shall file with the com- 
missioner a statement, in such form as the commissioner may prescribe, 
indicating his ownership at the close of the calendar month and such 
changes in his ownership as have occurred during such calendar month. 

History: En. Sec. 1, Ch. 159, L. 1965. domestic stock insurance company equity 


securities. 
Title of Act 
An act relating to insider trading of 


40-4752. Equity securities of domestic stock insurance company— 
inside trading—profit inures to company—limitation of action to recover. 
For the purpose of preventing the unfair use of information which may 
have been obtained by such beneficial owner, director or officer by 
reason of his relationship to such company, any profit realized by him 
from any purchase and sale, or any sale and purchase, of any equity 
security of such company within any period of less than six (6) months, 
unless such security was acquired in good faith in connection with a 
debt previously contracted, shall inure to and be recoverable by the 
company, irrespective of any intention on the part of such beneficial owner, 
director or officer in entering into such transaction of holding the security 
purchased or of not repurchasing the security sold for a period exceeding 
six (6) months. Suit to recover such profit may be instituted at law or 
in equity in any court of competent jurisdiction by the company, or by 
the owner of any security of the company in the name and in behalf 
of the company if the company shall fail or refuse to bring such suit 
within sixty (60) days after request or shall fail diligently to prosecute 
the same thereafter; but no such suit shall be brought more than two (2) 
years after the date such profit was realized. This section shall not be 
construed to cover any transaction where such beneficial owner was 
not such both at the time of the purchase and sale, or the sale and 
purchase, of the security involved, or any transaction or transactions 
which the commissioner by rules and regulations may exempt as not com- 
prehended within the purpose of this section. 

History: En. Sec. 2, Ch. 159, L. 1965. 


40-4753. Short sales of equity securities prohibited—time for delivery 
after sale. It shall be unlawful for any such beneficial owner, director 
or officer, directly or indirectly, to sell any equity security of such 
company if the person selling the security or his principal (i) does not 
own the security sold, or (ii) if owning the security, does not deliver it 
against such sale within twenty (20) days thereafter, or does not within 
five (5) days after such sale deposit it in the mails or other usual 
channels of transportation; but no person shall be deemed to have 
violated this section if he proves that notwithstanding the exercise of 
good faith he was unable to make such delivery or deposit within such 
time, or that to do so would cause undue inconvenience or expense. 

History: En. Sec. 3, Ch. 159, L. 1965. 


40-4754. Exemptions—securities held in an investment account—pri- 
mary or secondary market. The provisions of section 2 [40-4752] of this 
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act shall not apply to any purchase and sale, or sale and purchase, and 
the provisions of section 3 [40-4753] of this act shall not apply to any 
sale, of an equity security of a domestic stock insurance company not 
then or theretofore held by him in an investment account, by a broker- 
dealer in the ordinary course of his business and incident to the estab- 
lishment or maintenance by him of a primary or secondary market (other- 
wise than on an exchange as defined in the Securities Exchange Act 
of 1934) for such security. The commissioner may, by such rules and 
regulations as he deems necessary or appropriate in the public interest, 
define and prescribe terms and conditions with respect to securities held in 
an investment account and transactions made in the ordinary course of 
business and incident to the establishment or maintenance of a primary 
or secondary market. 
History: En. Sec. 4, Ch. 159, L. 1965. 


40-4755. Exemptions—arbitrage transactions. The provisions of sec- 
tions 1, 2, and 3 [40-4751, 40-4752 and 40-4753] of this act shall not apply 
to foreign or domestic arbitrage transactions unless made in contravention 
of such rules and regulations as the commissioner may adopt in order 
to carry out the purposes of this act. 


History: En. Sec. 5, Ch. 159, L. 1965. 


40-4756. “Equity security” defined. The term “equity security” when 
used in this act means any stock or similar security; or any security 
convertible, with or without consideration, into such a security, or 
carrying any warrant or right to subscribe to or purchase such a security ; 
or any such warrant or right; or any other security which the commis- 
sioner shall deem to be of similar nature and consider necessary or 
appropriate, by such rules and regulations as he may prescribe in the 
public interest or for the protection of investors, to treat as an equity 
security. 

History: En. Sec. 6, Ch. 159, L. 1965. 


A 


40-4757. Exemptions—registered securities—holding by less than one 
hundred persons. The provisions of sections 1, 2, and 3 [40-4751, 40-4752 
and 40-4753] of this act shall not apply to equity securities of a domestic 
stock insurance company if (a) such securities shall be registered, or shall 
be required to be registered, pursuant to section 12 of the Securities Ex- 
change Act of 1934, as amended, or if (b) such domestic stock insurance 
company shall not have any class of its equity securities held of record by 
one hundred (100) or more persons on the last business day of the year 
next preceding the year in which equity securities of the company would 
be subject to the provisions of sections 1, 2, and 3 [40-4751, 40-4752 and 
40-4753] of this act except for the provisions of this subsection (b). 

History: En. Sec. 7, Ch. 159, L. 1965. 

40-4758. Rules and regulations of commissioner — classifications — 

effect. The commissioner may make such rules and regulations as may 


be necessary for the execution of the functions vested in him by sections 1 
through 7 [40-4751 to 40-4757] of this act, and may for such purpose 
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classify domestic stock insurance companies, securities, and other persons 
or matters within his jurisdiction. No provision of sections 1, 2, and 3 
[40-4751, 40-4752 and 40-4753] of this act imposing any liability shall 
apply to any act done or omitted in good faith in conformity with any 
rule or regulation of the commissioner notwithstanding that such rule 
or regulation may, after such act or omission, be amended or rescinded or 
determined by judicial or other authority to be invalid for any reason. 
History: En. Sec. 8, Ch. 159, L. 1965. 


CHAPTER 48—FARM MUTUAL INSURERS 
Section 40-4804. Limit of risk. 


40-4801. Scope of chapter—provisions exclusive. 


Compiler’s Notes (a) and (1)(b) of this section in the pa- 
Sections 40-1501 to 40-1517 and 40-1601 ‘rent volume, were repealed by Sec. 673, 
to 40-1625, referred to in subdivisions (1) Ch. 286, Laws 1959. 


40-4804. Limit of risk. (1) The maximum amount of insurance 
which an insurer shall retain on a single risk, after deduction of applicable 
reinsurance, shall not exceed ten per cent (10%) of the admitted assets of 
the insurer or fifteen thousand dollars ($15,000), whichever is the larger 
amount. 

(2)..* * * [Same as, parent volumes] 

History: En. Sec. 471, Ch. 286, L. Amendments 


1959; amd. Sec. 1, Ch. 259, L. 1967. The 1967 amendment substituted “fif- 
teen thousand dollars ($15,000)” for “five 
thousand dollars” in subsection (1). 


CHAPTER 51—REHABILITATION AND LIQUIDATION 


40-5101. Definitions. 


NOTE.—Uniform State Law. In addi- adopted the Uniform Insurers Liquida- 
tion to the states listed in the note in the tion Act: Alaska, Arkansas, Florida, and 
parent volume the following also have West Virginia. 


CHAPTER 54—EXTENDED HEALTH INSURANCE 
FOR OLDER PERSONS 


Section 40-5401. Purpose of act. 

40-5402. Definition of terms. 

40-5403. Joint underwriting authorized—reduction for other coverage—group 
policies—availability of coverage. 

40-5404. Agents authorized to write coverage. 

40-5405. Corporate powers of association—examination of books. 

40-5406. Policy forms to be approved—procedure—duplication of. federal 
benefits—reports and information furnished by association. 

40-5407. Filing with commissioner by association—deceptive practices 
prohibited. 

40-5408. Exemption of association from other laws. 


40-5401. Purpose of act. It is the purpose of this act to provide a 
means of more adequately meeting the needs of persons who are 65 years 
of age or older and their spouses for insurance coverage against financial 
loss from accident or disease through the combined resources and ex- 
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perience of a number of insurers; to make possible the fullest extension 
of such coverage by encouraging insurers to combine their resources and 
experience and to exercise their collective efforts in the development and 
offering of policies of such insurance to all applicants; and to regulate the 
joint activities herein authorized in accordance with the intent of Congress 
as expressed in the act of Congress of March 9, 1945 (Public Law 15, 
79th Congress), as amended. 


History: En. Sec. 1, Ch. 61, L. 1965. age or older, and their spouses; providing 
: regulation of such insurance by the com- 

Title of Act missioner of insurance; and providing an 
An act relating to group accident and _ effective date. 

sickness insurance for persons 65 years of 


40-5402. Definition of terms. Wherever used in this act, the following 
terms shall have the meanings hereinafter set forth or indicated, unless 
the context otherwise requires: 


(a) “Association” means a voluntary unincorporated association 
formed for the purpose of enabling co-operative action to provide disa- 
bility insurance in accordance with this act in this or any other state 
having legislation enabling the issuance of insurance of the type provided 
in this act. 

(b) “Insurer” means any insurance company which is authorized to 
transact disability insurance in this state. 

(c) “Extended health insurance” means hospital, surgical and medical 
expense insurance provided by a policy issued as provided by this act. 

History: En. Sec. 2, Ch. 61, L. 1965. 


40-5403. Joint underwriting authorized—reduction for other coverage 
—group policies—availability of coverage. Notwithstanding any other 
provision of this code or any other law which may be inconsistent 
herewith, any insurer may join with one or more other insurers, to 
plan, develop, underwrite, and offer and provide to any person who 
is 65 years of age or older and to the spouse of such person, extended 
health insurance against financial loss from accident or disease, or 
both. Such insurance may be offered, issued and administered jointly 
by two or more insurers by a group policy issued to a policyholder 
through an association formed for the purpose of offering, selling, 
issuing and administering such insurance. The policyholder may be an 
association, a trustee, or any other person. Any such policy may provide, 
among other things, that the benefits payable thereunder are subject to 
reduction if the individual insured has any other coverage providing 
hospital, surgical or medical benefits whether on an indemnity basis or a 
provision of service basis resulting in such insured being eligible for 
more than 100 per cent of covered expenses which he is required to pay, 
and any insurer issuing individual policies providing extended hospital, 
surgical or medical benefits to persons 65 years of age and older and their 
spouses may also use such a policy provision. A master group policy 
issued to an association or to a trustee or any person appointed by an 
association for the purpose of providing the insurance described in this 
act shall be another form of group disability insurance. 
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Any form of policy approved by the commissioner for an association 
shall be offered throughout Montana to all persons 65 and older and their 
spouses, and the coverage of any person insured under such a form of 
policy shall not be cancellable except for nonpayment of premiums unless 
the coverage of all persons insured under such form of policy is also 
canceled. 


History: En. Sec. 3, Ch. 61, L. 1965. 


40-5404. Agents authorized to write coverage. Notwithstanding the 
provisions of section 40-3316, any person licensed to transact disability 
insurance as an insurance agent, may transact extended health insurance 
and may be paid a commission thereon. 


History: En. Sec. 4, Ch. 61, L. 1965. 


40-5405. Corporate powers of association—examination of books. Any 
association formed for the purposes of this act, may hold title to property, 
may enter into contracts, and may limit the lability of its members to 
their respective pro rata shares of the liability of such association. Any 
such association may sue and be sued in its associate name and for such 
purpose only shall be treated as a domestic corporation. Service of process 
against such association, made upon a managing agent, any member 
thereof or any agent authorized by appointment to receive service of 
process, shall have the same force and effect as if such service had been 
made upon all members of the association. Such association’s books and 
records shall also be subject to examination under the provisions of 
sections 40-2713 to 40-2719, inclusive, either separately or concurrently 
with examination of any of its member insurers. 

History: En. Sec. 5, Ch. 61, L. 1965. 


40-5406. Policy forms to be approved—procedure—duplication of fed- 
eral benefits—reports and information furnished by association. The 
forms of the policies, applications, certificates or other evidence of insur- 
ance coverage and applicable premium rates relating thereto shall be 
filed with the commissioner. No such policy, contract, certificate or other 
evidence of insurance, application or other form shall be sold, issued or 
used and no endorsement shall be attached to or printed or stamped 
thereon unless the form thereof shall have been approved by the com- 
missioner or 30 days shall have expired after such filing without written 
notice from the commissioner of disapproval thereof. The commissioner 
shall disapprove the forms for such insurance if he finds that they are 
unjust, unfair, inequitable, misleading or deceptive or that the rates are 
by reasonable assumptions excessive in relation to the benefits provided. 
In determining whether such rates by reasonable assumptions are ex- 
cessive in relation to the benefits provided, the commissioner shall give 
due consideration to past and prospective claim experience, within and 
outside this state, and to fluctuations in such claim experience, to a reason- 
able risk charge, to contribution to surplus and contingency funds, to past 
and prospective expenses, both within and outside this state, and to all 
other relevant factors within and outside this state including any differing 
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operating methods of the insurers joining in the issue of the policy. In 
exercising the powers conferred upon him by this act, the commissioner 
shall not be bound by any other requirement of this code with respect 
to standard provisions to be included in disability policies or forms. 


The commissioner may, after hearing upon written notice, withdraw 
an approval previously given, upon such grounds as in his opinion would 
authorize disapproval upon original submission thereof. Any such with- 
drawal of approval after hearing shall be by notice in writing specifying 
the ground thereof and shall be effective at the expiration of such period, 
not less than 90 days after the giving of notice of withdrawal, as the 
commissioner shall in such notice prescribe. 


If and when a program of hospital, surgical and medical benefits is 
enacted by the federal government or the state of Montana, the extended 
health insurance benefits provided by policies issued under this act shall 
be adjusted to avoid any duplication of benefits offered by the federal or 
state programs and the premium rates applicable thereto shall be ad- 
justed to conform with the adjusted benefits. 


The association shall submit an annual report to the insurance com- 
missioner which shall become public information and shall provide in- 
formation as to the number of persons insured, the names of the insurers 
participating in the association with respect to insurance offered under 
this act and the calendar year experience applicable to such insurance 
offered under this act, including premiums earned, claims paid during 
the calendar year, the amount of claims reserve established, administra- 
tive expenses, commissions, promotional expenses, taxes, contingency 
reserve, other expenses, and profit and loss for the year. The commissioner 
shall require the association to provide any and all information concerning 
the operations of the association deemed relevant by him for inclusion 
in the report. 


History: En. Sec. 6, Ch. 61, L. 1965. 

40-5407. Filing with commissioner by association—deceptive practices 
prohibited. The articles of association of any association formed in ac- 
cordance with this act, all amendments and supplements thereto, a desig- 
nation in writing of a resident of this state as agent for the service of 
process, and a list of insurers who are members of the association and 
all supplements thereto shall be filed with the commissioner. 

The name of any association or any advertising or promotional ma- 
terial used in connection with extended health insurance to be sold, 
offered, or issued, pursuant to this act shall not be such as to mislead or 
deceive the public. 


History: En. Sec. 7, Ch. 61, L. 1965. 


40-5408. Exemption of association from other laws. No act done, 
action taken or agreement made pursuant to the authority conferred by 
this act shall constitute a violation of or grounds for prosecution or civil 
proceedings under any other law of this state heretofore or hereafter 
enacted which does not specifically refer to insurance. 
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History: En. Sec. 8, Ch. 61, L. 1965. 


Effective Date 
Section 9 of Ch. 61, Laws 1965 pro- 


INSURANCE 


vided the act should be in effect from and 
after its passage and approval. Approved 
February 25, 1965. 


CHAPTER 55—INSURANCE HOLDING ACT 


Section 40-5501. 
40-5502. 
40-5503. 
40-5504. 
40-5505. 


Short title. 
General definitions. 


Restrictions on transfers of stock. 
Exemptions from prohibitions on stock transfers. 
Examination of foreign and domestic holding companies—frequency 


of examination—submission of annual reports. 


40-5506. 


40-5507. 
40-5508. 


—denial of petition. 


40-5501. Short title. 
ance Holding Act.” 


History: En. Sec. 1, Ch. 269, L. 1967. 


Title of Act 


An act to provide for control and reg- 
ulation of the affairs of domestic and 
foreign insurance holding companies; 
prescribe rules and regulations governing 
acquisition and disposal of stock of insur- 
ance holding companies; prescribe rules 


Violations of act—penalty. 
Filing of false information—penalty. 


Acquisition and transfer of stock—submission of petition—hearings 


This act may be cited as the “Montana Insur- 


by insurance holding: companies; exempt- 
ing certain acquisitions and disposals of 
stock from the provisions of the act; sub- 
jecting domestic insurers coming within 
the purview of the act to examination by 
the insurance department; providing for 
application to be made to the insurance 
commissioner to approve certain transac- 
tions; providing for judicial review of or- 


and regulations regarding acquisition and 


ders; defining terms; and providing pen- 
disposal of stock of insurance companies 


alties. 


40-5502. 
this act: 


(1) “Commissioner” means commissioner of insurance of the state of 
Montana. 


(2) “Department” means the department of insurance of the state of 
Montana. 


(3) “Company” means all corporations, joint stock companies, trusts, 
associations, partnerships, or individuals engaged in the business of in- 
surance as principals. 


(4) 
(a) which directly or indirectly owns, controls or holds with power 


to vote fifteen per cent (15%) or more of the voting stock of one or more 
insurance companies; or 


General definitions. Unless context requires otherwise, in 


b 


“Insurance Holding Company” means any company : 


(b) which controls the election of the directors of one or. more 
insurance companies; or 


(c) for the benefit of whose stockholders or members, fifteen per cent 
(15%) or more of the voting stock of one or more insurance companies is 
held by one or more trustees; and for the purposes of this section, any suc- 
cessor to any company from the date as of which such predecessor com- 
pany became an insurance holding company. 


(5) “Affiliate” means: 
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(a) any company, fifteen per cent (15%) or more of whose voting 
stock 1s owned or controlled by an insurance holding company; or 


(b) any company, the election of whose directors is controlled in any 
manner by an insurance holding company ; or 


(c) any company, fifteen per cent (15%) or more of whose vote or 
voting stock is held by trustees for the benefit of the stockholders or mem- 
bers of an insurance holding company. 


(6) “Successor” means any company which acquired directly or 
indirectly from an insurance holding company stock of any insurance 
company when and if the relationship between such company and in- 
surance holding company is such that the transaction effects no substan- 
tial change in the control of the insurance company or beneficial owner- 
ship of the stock thereof. The commissioner may, by regulation, further 
define the word “successor” to the extent necessary to prevent evasion of 
the purposes of this section. 


(7) “Domestic” insurer means one formed under the laws of this 
state. 


(8) “Foreign” insurer means one formed under the laws of any juris- 
diction other than this state. 


History: En. Sec. 2, Ch. 269, L. 1967. 


40-5503. Restrictions on transfers of stock. Except with prior written 
approval of the commissioner : 


(1) No domestic insurance company shall directly or indirectly 
transfer fifteen per cent (15%) of its voting stock to a foreign or domestic 
insurance holding company. 


(2) No domestic insurance holding company shall transfer, directly or 
indirectly, ownership or control of voting stock in any other company to a 
foreign insurance holding company if, after such acquisition, such foreign 
insurance holding company will own or control,‘ directly or indirectly, 
fifteen per cent (15%) or more of the voting stock of the company 
whose shares it acquires. 


(3) No domestic insurance holding company shall, directly or in- 
directly, transfer more than fifteen per cent (15%) of its authorized and 
outstanding voting stock to any other corporation, association, part- 
nership or individual. 


History: En. Sec. 3, Ch. 269, L. 1967. 


40-5504. Exemptions from prohibitions on stock transfers. The pro- 
hibitions of section 3 [40-5503] shall not apply to: 


(1) Stock held in a fiduciary capacity except where such stock is 
held for the benefit of the shareholders of an insurance company or 
insurance holding company ; 


(2) Stock accepted in good faith as collateral security by a com- 
pany other than an insurance holding company for advances made or 
stock acquired in good faith; provided, such stock shall be sold or other- 
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wise disposed of within two (2) years from the date of its acquisition 
unless its further holding is approved by the commissioner ; 

(3) Stock acquired as a consequence of a merger or consolidation of 
one insurance company with another, or the conversion of one insurance 
company into another, or the sale of assets of one insurance company to 
another where the stock acquired does not represent a larger percentage 
interest in the stock of the insurance company in which acquired than was 
held prior to such consolidation, merger, conversion, or sale by the insur- 
ance holding company in the insurance company consolidated, merged, or 
converted, or whose assets were the subject of the sale; or 

(4) Any stock acquired in connection with the underwriting of the 
issue of such stock and which is held only for such period of time as will 
permit the sale thereof on a reasonable basis as regulated by the Securities 
Act of Montana. 

History: En. Sec. 4, Ch. 269, L. 1967. 


40-5505. Examination of foreign and domestic holding companies—fre- 
quency of examination—submission of annual reports. Every domestic 
insurance company, fifteen per cent (15%) of whose stock is held by a 
domestic or foreign insurance holding company and every domestic insur- 
ance holding company as defined by this act, shall be subject to examina- 
tion by the insurance department of the state of Montana as often as the 
commissioner deems advisable, but not less frequently than once each 
year; and shall submit to the commissioner an annual report on forms pre- 
scribed by the commissioner. 

History: En. Sec. 5, Ch. 269, L. 1967. 


40-5506. Acquisition and transfer of stock—submission of petition— 
hearings—denial of petition. Any company or insurance holding company 
desiring to acquire or transfer stock as regulated by section 3 [40-5503] 
shall submit a petition, in writing, to the commissioner seeking approval 
of such acquisition or transfer, on such forms as the commissioner may 
from time to time prescribe and with such information as the commissioner 
by rule or regulation shall require. Upon receipt of .a petition, the com- 
missioner shall grant approval or grant a hearing on the request. If, after 
such hearing it is decided by the commissioner that such transfer or 
acquisition is not in the best interest of the stockholders, or policyholders, 
or that competition among insurance companies will be unnecessarily 
affected, he shall deny such petition. Upon denial of any petition, the 
courts of the state of Montana, first judicial district, in and for Lewis and 
Clark county, shall have jurisdiction to hear an appeal from said denial. A 
trial de novo shall be granted upon such an appeal. 

History: En. Sec. 6, Ch. 269, L. 1967. 


40-5507. Violations of act—penalty. Any company which fails to com- 
ply with the provisions of this act shall be fined by the commissioner in an 
amount not to exceed one thousand dollars ($1,000.00), and the certificate 
of authority of any domestic insurance company which fails to comply 
with the provisions of this act shall be revoked by the commissioner, after 
a hearing held for that purpose. 

History: En. Sec. 7, Ch. 269, L. 1967. 
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40-5508. Filing of false information—penalty. Any individual who 
knowingly causes, directly or indirectly, false information to be filed with 
the commissioner contained in any report required under the provisions of 
this act, shall be guilty of a misdemeanor and, upon conviction, shall be 
punished by a fine not to exceed five hundred dollars ($500.00), or by im- 
prisonment in the county jail for not more than six (6) months, or both. 

History: En. Sec. 8, Ch. 269, L. 1967. 


CHAPTER 56—WORKMEN’S COMPENSATION INSURANCE 
PREMIUM: RATES 


Section 40-5601. Declaration of policy—purpose of act. 


40-5602. Applicability of act. 

40-5603. Certain reciprocal insurers excluded. 

40-5604. Rates, how made. 

40-5605. Excessive, inadequate or discriminatory rates prohibited. 

40-5606. Uniformity neither required nor prohibited. 

40-5607. Classification manuals, rules. and rating plans filed with commis- 
sioner—supporting information required—public inspection. 

40-5608. Suspension or modification of filing requirements. 

40-5609. Review of filings by commissioner—waiting period—special filings. 

40-5610. Notice of disapproval of filing. 

40-5611. Nour eutne hearing on disapproval of filing subsequent to review 
perio 

40-5612. Filings meeting requirements of act not disapproved. 

40-5613. Enforcement of filed rates—lower rates prohibited. 

40-5614. Excess rates. 

40-5615. Deviations from filings—procedure and effect of modifications. 

40-5616. Membership in rating organization required. 

40-5617. Composition of rating organization. 

40-5618: Industrial accident board as member of committee on operation of 
rating organization—other members, 

40-5601. Declaration of policy—purpose of act. (1) It is declared 


that the public welfare is served by the making of premium rates for 
workmen’s compensation insurance coverage in concert, and that the 
review by the state of the rates so made is necessary and desirable in 
the public interest. . 

(2) It is the purpose of this act (a) to authorize such rate- ene in 
concert, and the operating of rating organizations thereto; 

(b) to establish the general bases and standards for the making of 
such rates; 

(c) to provide for review by the state of such rate-making and the 
results thereof. 
and 


History: En. Sec. 1, Ch. 329, L. 1969. 


Title of Act 

An act to establish a policy for the 
making of premium rates for workmen’s 
compensation insurance issued under plan 
Number 2 of the Workmen’s Compensa- 
tion Act, sections 92-1001 through 92-1012, 
R. C. M. 1947, and plan Number 3 of the 
Workmen’s Compensation Act, sections 
92-1101 ‘through 92-1123). R.°C." MM. 1947, 
and to insurance or guaranty by surety 
insurers of the obligations of employers 
under the Workmen’s Compensation Act; 
providing for rate-making factors, rate 


standards and uniformity of rates, 
providing for rate filing, exemptions from 
filing and effective date of filing; provid- 
ing for disapproval of rate filing by the 
state auditor, ex officio commissioner of 
insurance; providing for disapproval. of 
filing after consideration by the commis- 
sioner of insurance; providing for the 
scope of disapproval power by the com- 
missioner of insurance; providing for ad- 
herence to filing; relating to excess rates, 
deviations from such rates and defining 
the power of the commissioner of insur- 
ance relative thereto; requiring rating or- 
ganization membership and application of 
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the laws of Montana as to certain powers 
of the commissioner of insurance and to 
certain public employment; repealing all 
acts and parts of acts in conflict herewith; 
providing for filings by rating bureaus 
with the commissioner of insurance, in- 
cluding workmen’s compensation insur- 
ance; requiring membership in a rating 
organization of all insurers writing work- 
men’s compensation insurance and re- 
quiring membership of the Montana state 
industrial accident board, without election, 
on any committee of a rating organization 
of which it is a member; providing for 
application to the commissioner of insur- 
ance for percentage increase or decrease 
of premiums and providing procedure 
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M. 1947, relating to payment .of premiums 
by employers under plan Number 3 and 
referring to industrial accident board’s 
membership in a-_ rating organization; 
amending section 92-1104, R. C. M. 1947, 
relating to industrial accident board’s 
power to determine premiums and re- 
ferring to its membership in a rating or- 
ganization; and amending section 92-1105, 
R. C. M. 1947, relating to the intent and 
purpose of plan Number 3, and referring 
to the industrial accident board’s member- 
ship in a rating organization. 


Cross-References 


Workmen’s Compensation Act, Sec. 92- 
101 et seq. 


therefor; amending section 92-1101, R. C. 


40-5602. Applicability of act. This act applies to the making of 
premium rates for workmen’s compensation insurance issued under com- 
pensation plan Number 2 of the Workmen’s Compensation Act, sections 
92-1001 to and including 92-1012, and for workmen’s compensation in- 
surance issued under compensation plan Number 3 of the Workmen’s Com- 
pensation Act, sections 92-1101 to and including 92-1123. 

History: En. Sec. 2, Ch. 329, L. 1969. 


Compiler’s Notes 
Sections 92-1106 and 92-1107, included 


in the reference to sections 92-1101 to 92- 
1123, were repealed by Sec. 3, Ch. 233, 
Laws 1969. 


40-5603. Certain reciprocal insurers excluded. This act shall not 
apply as to any reciprocal insurer transacting workmen’s compensation 
insurance only and insuring solely the hazards or perils of its subscribers 
exclusively associated with a single industry. 

History: En. Sec. 3, Ch. 329, L. 1969. 


40-5604. Rates, how made. 
with the following provisions: 


All rates shall be made in accordance 


(1) Due consideration shall be given to past and prospective loss 
experience within and outside this state, to catastrophe hazards, if any, 
to a reasonable margin for underwriting profit and contingencies, to 
dividends, savings or unabsorbed premium deposits allowed or returned 
by insurers to their policyholders, members or subscribers, to past. and 
prospective expenses both country-wide and those specially applicable 
to this state, and to all other relevant factors within and outside this 
state. 


(2) The systems of expense provisions included in the rates for 
use by an insurer or group of insurers may differ from those of other 
insurers or groups of insurers to reflect the requirements of the operating 
methods of any insurer or group with respect to any kind of insurance, 
or with respect to any subdivision or combination thereof for which sub- 
division or combination separate expense provisions are applicable. 

(3) Risks may be grouped by classifications for the establishment of 
rates and minimum premiums. Classification rates may be modified to 
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produce rates on individual risks in accordance with rating plans which 
establish standards for measuring variations in hazards or expense 
provisions, or both. Such standards may measure any difference among 
risks that can be demonstrated to have a probable effect upon losses or 
expenses. 

History: En. Sec. 4, Ch. 329, L. 1969. 


40-5605. Excessive, inadequate or discriminatory rates prohibited. 
Rates shall not be excessive, inadequate or unfairly discriminatory. 
History: En. Sec. 5, Ch. 329, L. 1969. 


40-5606. Uniformity neither required nor prohibited. Except to the 
extent necessary to meet the provisions of section 4 [40-5604], uniformity 
among insurers in any matter within the scope of section 4 [40-5604] and 
section 5 [40-5605] is neither required nor prohibited. 

History: En. Sec. 6, Ch. 329, L. 1969. 


40-5607. Classification manuals, rules and rating plans filed with 
commissioner—supporting information required—public inspection. (1) 
There shall be filed with the insurance commissioner on behalf of every 
insurer writing workmen’s compensation coverages in this state, every 
manual of classifications, rules and rates, every rating plan and every 
modification of any of the foregoing which it proposes to use. Every 
such filing shall state the proposed effective date thereof, and shall in- 
dicate the character and extent of the coverage contemplated. When 
a filing is not accompanied by the information upon which the filing is 
supported, and the insurance commissioner does not have sufficient in- 
formation to determine whether such filing meets the requirements of 
this act, he shall require the insurer’s rating organization or the insurer 
to furnish the information upon which it supports the filing and in such 
event, the waiting period shall commence as of the date such informa- 
tion is furnished. The information furnished in Support of a filing may 
include: 

(a) the experience or judgment of the insurer; 

(b) the insurer’s or rating organization’s interpretation of any sta- 
tistical date relied upon; 

(c) the experience of other insurers or rating organizations; or 

(d) any other relevant factors. 

(2) A filing and any supporting information shall be open to public 
inspection after the filing becomes effective. 

History: En. Sec. 7, Ch. 329, L. 1969. 


40-5608. Suspension or modification of filing requirements. Under 
such rules and regulations as he shall adopt, the insurance commis- 
sioner may, by written order, suspend or modify the requirements of 
filing as to any kind of insurance, subdivision or combination thereof, 
or as to classes or risks, the rates for which cannot practicably be filed 
before they are used. Such orders, rules and regulations shall be made 
known to insurers and rating organizations affected thereby. The insur- 
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ance commissioner may make such examination as he may deem advisable 
to ascertain whether any rates affected by such order meet the standards 
set forth in section 5 [40-5605]. 

History: En. Sec. 8, Ch. 329, L. 1969. 


40-5609. Review of filings by commissioner—waiting period—special 
filings. (1) The insurance commissioner shall review filings as soon 
as reasonably possible after they have been made, in order to deter- 
mine whether they meet the requirements of this act. 


(2) Subject to the exception specified in subsection (3) below, each 
filing shall be on file for a waiting period of fifteen (15) days before 
it becomes effective, which period may be extended by the insurance 
commissioner for an additional period, not to exceed fifteen (15) days if 
he gives written notice within such waiting period to the rating organiza- 
tion which made the filing, that he needs such additional time for the 
consideration of the filing. Upon the written application by the insurer 
or rating organization, the insurance commissioner may authorize a filing 
which he has reviewed to become effective before expiration of the wait- 
ing period or any extension thereof. A filing shall be deemed to meet 
the requirements of this act unless disapproved by the insurance com- 
missioner within the waiting period or any extension thereof. 


(3) <Any special filing with respect to a surety or guaranty bond 
required by law or by court or executive order or by order, rule or regu- 
lation of a public body, not covered by a previous filing, shall become 
effective when filed and shall be deemed to meet the requirements of 
this act until such time as the insurance commissioner reviews the filing 
and so long thereafter as the filing remains in effect. 

History: En. Sec. 9, Ch. 329, L. 1969. 


40-5610. Notice of disapproval of filing. If, within the waiting pe- 
riod or any extension thereof as provided in section 9 [40-5609], the in- 
surance commissioner finds that a filing does not meet the requirements 
of this act, he shall send to the rating organization which made the filing, 
written notice of disapproval of the filing, specifying therein in what re- 
spect he finds the filing fails to meet the requirements of this act and 
stating that the filing shall not become effective. 

History: En. Sec. 10, Ch. 329, L. 1969. 


40-5611. Notice and hearing on disapproval of filing subsequent to 
review period. If, at any time subsequent to the applicable review pe- 
riod provided for in section 9 [40-5609], the insurance commissioner 
finds that a filing does not meet the requirements of this act, he shall, 
after a hearing held upon not less than ten (10) days’ written notice 
specifying the matters to be considered at such hearing, to every rating 
organization which made the filing, issue an order specifying in what 
respect he finds that the filing fails to meet the requirements of this 
act, and stating when, within a reasonable period thereafter, the filing 
~ shall: be deemed no longer effective. Copies of the order shall be sent to 
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every such rating organization. The order shall not affect any contract 
or policy made or issued prior to the expiration of the period set forth 
in the order. 

History: En. Sec. 11, Ch. 329, L. 1969. 


40-5612. Filings meeting requirements of act not disapproved. No 
manual of classifications, rules, rating plan, or any modification of any 
of the foregoing which establishes standards for measuring variations 
in hazards or expense provisions, or both, and which has been filed pur- 
suant to the requirements of section 7 [40-5607], shall be disapproved if 
the rates thereby produced meet the requirements of this act. 

History: En. Sec. 12, Ch. 329, L. 1969. 


40-5613. Enforcement of filed rates—lower rates prohibited. No in- 
surer shall issue, renew or continue in force in this state any workmen’s 
compensation insurance at premium rates which are less than the rates 
applicable under the filings in effect for the insurer, or in effect in 
accordance with section 8 [40-5608], except as is otherwise provided in 
this act as to the industrial accident board. 

History: En. Sec. 13, Ch. 329, L. 1969. 


40-5614. Excess rates. Upon the written application of the insured, 
stating his reasons therefor, filed with and approved by the insurance 
commissioner, a rate in excess of that provided by a filing otherwise 
applicable may be used on any specific risk. 

History: En. Sec. 14, Ch. 329, L. 1969. 


40-5615. Deviations from filings—procedure and effect of modifica- 
tions. (1) Every member of a rating organization shall adhere to the 
filings made on its behalf by such organization, except that any plan 
Number 2 insurer may make written application ‘to the insurance com- 
missioner for permission to file a uniform percentage decrease or in- 
crease to be applied to the premium produced by the rating system so 
filed for a kind of insurance or for a class of insurance which is found 
by the insurance commissioner to be a proper rating unit for the applica- 
tion of such uniform percentage decrease or increase, or for a subdivision 
of a kind of insurance; 


(a) comprised of a group of manual classifications which is treated 
as a separate unit for rate making purposes; or 


(b) for which separate expense provisions are included in the filings 
of the rating organization. Such application shall specify the basis for the 
modification and shall be accompanied by the data upon which the appli- 
cant relies. A copy of the application and data shall be sent simultaneous- 
ly to such rating organization. 

(2) The insurance commissioner shall set a time and place for a 
hearing at which the insurer and such rating organization may be heard 
and shall give them not less than ten (10) days’ written notice thereof. 
In the event the insurance commissioner is advised by the rating organi- 
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zation that it does not desire a hearing he may, upon the consent of the 
applicant, waive such hearing. In permitting or denying such moditica- 
tion with respect to workmen’s compensation insurance, the insurance 
commissioner shall give consideration to the operating methods and ex- 
pense provisions of the insurer as compared with the expense provisions 
included in the rating system filed by such rating organization. 


(3) The insurance commissioner shall issue an order permitting the 
modification for such insurer to be filed, if he finds it to be justified, and 
it shall thereupon become effective. He shall issue an order denying 
such application if he finds that the modification is not justified or that 
the resulting premiums would be excessive, inadequate or unfairly dis- 
criminatory. 

(4) Each deviation permitted to be filed shall be effective for a 
period of one (1) year from the date of such permission, unless terminated 
sooner with the approval of the insurance commissioner. 


(5) Any deviation adopted by the industrial accident board for 
plan Number 3 rates shall be final and without review or approval by the 
state insurance commissioner except that the said board shall file with 
the insurance commissioner’s office a schedule of such deviations so adopt- 
ed and a statement of the bases for such modification. 

History: En. Sec. 15, Ch. 329, L. 1969. 


40-5616. Membership in rating organization required. Every. insur- 
er, including the Montana state industrial accident board, writing work- 
men’s compensation insurance in this state, shall be a member of a work- 
men’s compensation rating organization. No insurer may, at the same time, 
belong to more than one rating organization with respect to such insur- 
ance. 

History: En. Sec. 16, Ch. 329, L. 1969. 


40-5617. Composition of rating organization. Such a rating organi- 
zation shall have as members not less than five (5) insurers authorized 
to write and writing workmen’s compensation insurance in this state, 
and whose combined experience is determined by the insurance com- 
missioner to be reasonably adequate for rate-making purposes. 

History: En. Sec. 17, Ch. 329, L. 1969. 


40-5618. Industrial accident board as member of committee on oper- 
ation of rating organization—other members. In a rating organization 
of which the Montana industrial accident board isa member, it shall be 
entitled, without election, to membership on any committee thereof es- 
tablished in connection with the operation of the rating organization in 
this state. One member of each such committee shall be chosen by the 
stock insurers and one by the nonstock insurers. Such committee shall 
consist of three (3) members as herein provided for. 

History: En. Sec. 18, Ch. 329, L. 1969. Repealing Clause 


Section 19 of Ch. 329, Laws 1969 re- 
pealed all acts and parts of acts in conflict 
therewith. 
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NEW LAWS IN VOLUME 3 (Part 2) 


For index see pocket supplement to Replacement Volume 9 


ENACTED IN 1963 


Cattle protective districts, 46-2801 to 46-2805. 

Historical society organization and functions, 44-516 to 44-528. 

Marriage licenses, 48-142 to 48-151. 

Motor vehicles, 
Markings required on trucks and heavy vehicles, 53-801 to 53-803. 
Reciprocity and proportional registration, 53-701 to 53-724, 

Sheep, permits for removal from county, 46-809 to 46-813. 

Small tract financing act, 52-401 to 52-417. 

Territorial and state warrants, sale by centennial commission, 44-527 note. 


ENACTED IN 1965 


Cattle protective districts within counties, 46-2806 to 46-2810. 

Cigarette Sales Act, 51-301 to 51-314. 

Legislative fiscal notes, 43-1001 to 43-1006. 

National guard license plates, 53-106.7. 

Restaurant, Bar and Tavern Wage Protection Act, 41-2001 to 41-2011. 
State library commission powers, 44-131. 

Truck demonstration permits, 53-118.1 to 53-118.5. 

Winter work programs, 41-1901 to 41-1907. 


ENACTED IN 1967 


Abandoned vehicles, removal and sale, 53-901 to 53-909. 

Federal tax lien filing, 45-1501 to 45-1507. 

Historical society, admission fees to antique automobile exhibit, 44-529. 
Interstate Library Compact, 44-601, 44-602. 

Labor safety study commission, 41-2101 to 41-2108. 

Legislative reapportionment, 43-106.1, 43-106.2. 

Legislative vacancies, 43-215, 43-216. 

Library commission, 44-132 to 44-139. 

Public libraries, 44-218 to 44-228. 

Strip mining lands, reclamation, 50-1001 to 50-1004. , 


ENACTED IN 1969 


Attachment or garnishment, discharge or layoff because of, prohibited, 41-305.1. 
Dredge mining, preservation of lands, 50-1101 to 50-1114. 
Drugs, regulation of possession and sale, 54-129 to 54-138. 
Legislature, 
Certified roster of members, 43-206.1. 
Fiscal review committee, 43-1101 to 43-1108. 
Pre-session caucus, 43-218. 
Livestock, receipts for consignments, 46-918.1. 
Motor vehicles, 
Identification number, removal or falsification, 53-139.1. 
Transfer of license plates, 53-145 to 53-147. 
Snowmobile regulation, 53-1001 to 53-1011. 
State motor vehicle pool, 53-511 to 53-513. 
Nurses, employment practices, 41-2201 to 41-2209. 
Safety Act, 41-1708 to 41-1733. 
Strip coal mining, reclamation, 50-1005 to 50-1017. 


AMENDMENTS IN VOLUME 3 (Part 2) 


Annulment of marriage, 48-202, 48-203, 48-207. 
Bounties for killing of wild animals, 46-1901, 46-1903, 46-1904, 46-1912, 46-1914, 46-1915. 
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AMENDMENTS IN VOLUME 3 (Part 2) (Continued) 


« 


Cigarette Sales Act, 51-303. 

Consumer Loan Act, 47-210, 47-214. 

Fences, 46-1411, 46-1413. 

Grass conservation and grazing districts, 46-2305, 46-2306, 46-2331. 
Hide dealers and buyers, 46-1107. 

Interest and usury, 47-124. 


Labor, 
Apprenticeship council, 41-1201, 41-1202. 
Arbitration board, 41-906. 
Commissioner, 41-1603. 
Department of labor and industry, 41-1603. 
Hours of labor, 41-1123. 
Preference of Montana labor in public works, 41-701. 
Termination of employment, 41-304. 
Vocational rehabilitation, 41-803. 
Wages, payment, 41-1302, 41-1303, 41-1314.1, 41-1314.2. 


Legislature, 
Congressional districts, 43-107. 
Expenses of members, 43-310. 
House, organization of, 43-208. 
Legislative proceedings, fees for copies, 43-902. 
Lobbying, 43-803. 
Senate, organization of, 43-207. 
Libraries, 
Establishing public library, 44-219. 
Local governmental units participating, 44-213, 44-214. 
State law library, 44-403, 44-404, 44-410, 44-412. 
State library commission, 44-127. 


Liens, 
Agisters’ liens, 45-1106, 45-1107. 
Compensation of lienholders, 45-116. 
Crop dusting liens, 45-1410. 
Crop liens, 45-704, 45-707. 
Farm laborers’ liens, 45-911. 
Future interests subject to liens, 45-109. 
Loggers’ liens, 45-401. 
Oil and gas well and pipeline liens, 45-1003. 
Redemption of liens, 45-301. 
Restoration of property to owner, 45-308. 
Threshermen’s liens, 45-809. 
Livestock, 
Cattle protective districts, 46-2805, 46-2810. 
County protective committees, 46-2706. 
Estrays, 46-1005, 46-1006. 
Grass conservation commission, 46-2306. 
Inspection before removal from county, 46-801 to 46-804, 46-806. 
Inspectors and detectives, 46-704, 46-707. 
Market regulation, 46-904, 46-911. 
Recording of marks and brands, 46-609. 
Sheep protection program, 46-2102, 46-2104. 
State commission, 46-105. 
Marriage licenses, 48-118.1. 
Mortgages, 52-114, 52-116, 52-117. 
Fees for recording marks and brands, 52-322. 
Real property mortgages, 52-212. 
Motor vehicles, 
Abandoned vehicles, 53-901, 53-902. 
Fees oe taxes in addition to registration fees, 53-615, 53-618, 53-626, 53-638.1, 
53-642. 
Registration and licenses, 53-101, 53-102, 53-106, 53-106.1, 53-106.6, 53-106.7, 
53-107, 53-108 to 53-110, 53-112 to 53-115, 53-117 to 53-119, 53-119.1, 53-120, 
53-122, 53-129, 53-133, 53-136, 53-139. 
Safety Responsibility Act, 53-418, 53-420, 53-422, 53-432, 53-438. 
Security agreements concerning personal property, 52-312 to 52-314, 52-319 to 52-323. 
Trade commission administration, 51-113. 
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MONTANA REVISED CODES 


TITLE 41—LABOR 


Chapter 3. ‘Termination of employment, 41-304, 41-305.1. 
7. Preference of Montana labor in public works contracts, 41-701. 
8. Vocational rehabilitation and education, 41-803. 
9. State board of arbitration and conciliation, 41-906. 
11. Hours of labor in various employments, 41-1123. 
12. Apprenticeship council and contracts, 41-2101, 41-2102. 
13. Payment of wages and protection of discharged employees, 41-1302, 
41-1303, 41-1314.1, 41-1314.2. 
16. Department of labor and industry, 41-1603. 
17. Safety codes, 41-1708 to 41-1733. 
19. Winter work programs, 41-1901 to 41-1907. 
20. Restaurant, Bar and Tavern Wage Protection Act, 41-2001 to 41-2011. 
21. Labor safety study commission, 41-2101 to 41-2108. 
22. Nurses—employment practices, 41-2201 to 41-2209. 
CHAPTER 1—OBLIGATIONS OF EMPLOYERS 
41-103. (7758) When not. 


Assumption of Risk 


Where master, in an action against him 
for injuries sustained by a servant during 
course of employment, ‘introduced evi- 
dence tending to show that the servant 
had actual or implied knowledge of the 
dangerous condition but voluntarily re- 
mained in the face of the danger, and that 


the injury resulted as a usual and proba- 
ble consequence of the dangerous condi- 
tion, then refusal of the trial court to 
instruct the jury properly on assumption 
of risk deprived defendant of a possible 
defense and was prejudicial error. Wollan 
v. Lord, 142 M 498, 385 P 2d 102. 


CHAPTER 3—TERMINATION OF EMPLOYMENT 


Section 41-304. Termination at will. 


41-305.1. Termination of employment because of attachment or garnishment 


prohibited. 


41-304. (7789) Termination at will. An employment having no 
specified term may be terminated at the will of either party, on notice 
to the other, except where otherwise provided by sections 41-101 to 41-407 
and 2-109 to 2-112 and 2-401 to 2-405, and except as provided in section 
1 [41-305.1] of this act. 


History: En. Sec. 2703, Civ. C. 1895; 
re-en. Sec. 5274, Rev. C. 1907; re-en. Sec. 
7789, R. C. M. 1921; amd. Sec. 2, Ch. 245, 
L. 1969. Cal. Civ. C. Sec. 1999. Field 
Civ. C. Sec. 1029. 


Amendments 


The 1969 amendment added “and ex- 
cept as provided in section 1 of this act.” 


41-305.1. Termination of employment because of attachment or 
garnishment prohibited. No employer shall discharge or lay off an em- 
ployee because of attachment or garnishment served on the employer 
against the wages of the employee. 


able Aad LABOR 


History: En. Sec. 1, Ch. 245, L. 1969. ployment providing that garnishment or 
‘ attachment of wages may not be grounds 
Title of Act for termination of employment; amending 


An act relating to termination of em- section 41-304, R. C. M. 1947. 


CHAPTER 7—PREFERENCE OF MONTANA LABOR IN PUBLIC 
WORKS SCONTRACTS 


Section 41-701. Preference of Montana labor in public works—wage scale—not to 
conflict with federal statutes. 


41-701. (3043.1) Preference of Montana labor in public works— 
wage scale—not to conflict with federal statutes. In all contracts here- 
after let for state, county, municipal, school, heavy highway or municipal 
construction, repair and maintenance work under any of the laws of 
this state there shall be inserted in each of said contracts a provision 
by which the contractor must give preference to the employment of bona 
fide Montana residents in the performance of said work, and that the 
said contractor must further pay the standard prevailing rate of wages 
including fringe benefits for health and welfare and pension contributions, 
and travel allowance provisions in effect and applicable to the county 
or locality in which the work is being performed. “Standard prevailing 
rate of wages including fringe benefits for health and welfare and pen- 
sion contributions, and travel allowance provisions, applicable to the 
county or locality in which the work is being performed,’ means those 
wages including fringe benefits for health and welfare and pension con- 
tributions, and travel allowance provisions which are paid in the county 
or locality by other contractors for work of a similar character per- 
formed in that county or locality by each craft, classification or type of 
workman needed to complete a contract under this act. When work of a 
similar character is not being performed in the county or locality, the 
standard prevailing rate of wages including fringe benefits for health and 
welfare and pension contributions, and travel allowance provisions shall be 
those rates established by collective bargaining agreements in effect in 
the county or locality for each craft, classification or type of workman 
needed to complete the contract. No contract shall be let to any per- 
son, firm, association or corporation refusing to execute an agreement 
with the above-mentioned provisions in it; provided that, in contracts in- 
volving the expenditure of federal aid funds this act shall not be en- 
forced in such a manner as to conflict with or be contrary to the federal 
statutes prescribing a labor preference to honorably discharged soldiers, 
sailors and marines, and prohibiting as unlawful any other preference or 
discrimination among citizens of the United States. All public works 
contracts under this act shall be approved in writing by the legal adviser 
of the contracting state, county, municipal corporation, school district, 
assessment district or special improvement district body or officer prior 
to execution by the contracting public officer or officers. The Montana 
commissioner of labor and industry shall undertake to keep and main- 
tain copies of collective bargaining agreements and other information 
from which rates and jurisdictional areas applicable to public works 
contracts under this act may be ascertained. Whenever the employer is 


A 


ARBITRATION BOARD 


41-906 


not signatory party to a collective bargaining agreement, those moneys 
designated as negotiated fringe benefits shall be paid to the employee 


as wages. 


History: En. Sec. 1, Ch. 102, L. 1931; 
amd. Sec. 1, Ch. 32, L. 1955; amd. Sec. 1, 
iress, "is 1961 rand. Sec.rly Ch. «209,20. 
1969. 


Amendments 

The 1969 amendment rewrote portions 
of this section, redefining the standard 
prevailing rate of wages to include fringe 


benefits for health and welfare and pen- 
sion contributions and travel allowance 
provisions, providing for approval of pub- 
lic works contracts by the contracting 
state agency’s legal adviser and requiring 
the commissioner of labor and industry 
to keep copies of collective bargaining 
agreements and other information. 


CHAPTER 8—VOCATIONAL REHABILITATION AND EDUCATION 


Section 41-803. Director of division of vocational rehabilitation. 


41-803. Director of division of vocational rehabilitation. The divi- 
sion shall be administered, under the general supervision and directon 
of the state board, by a director appointed by such board in accordance 
with established personnel standards and on the basis of his education, 
training, experience, and demonstrated ability. In carrying out his du- 
ties under this act, the director 


(a) to (c). * * * [Same as parent volume.| 

(d) shall prepare and submit to the state board annual reports of 
activities and expenditures, and report as provided in section 2 [82-4002] 
of this act; 

(oy oo Se] Same as parentvolumes| 


History: .En. Sec. 3, Ch. 74, L. 1947; 
amd. Sec. 3, Ch..53, L. 1961; amd. Sec. 12, 
Ch. 93, L. 1969. 


for “prior to each regular session of the 

legislature, estimates of sums required 

for carrying out this act and estimates of 

the amounts to be made available for this 
Amendments purpose from all sources” in subdivision 
The 1969 amendment substituted “re-  (d). 

port as provided in section 2 of this act” 


CHAPTER 9—STATE BOARD OF ARBITRATION AND CONCILIATION 


Section 41-906. Decisions of board—report to governor. 


41-906. (3057) Decisions of board—report to governor. Upon the 
receipt of said application and after such notice, the board shall proceed 
as before provided, and render a written decision, which shall be open 
to the public inspection, shall be recorded upon the records of the board, 
[and] the board shall report as provided in section 2 [82-4002] of this 
act. 


History: En. Sec. 3335, Pol. C. 1895; 
re-en. Sec. 1675, Rev. C. 1907; re-en. Sec. 
3057, R. C. M. 1921; amd. Sec. 13, Ch. 93, 
L. 1969. 


Compiler’s Notes 
The compiler has inserted the bracketed 
‘word “and.” 


Amendments 


The 1969 amendment substituted “the 
board shall report as provided in section 
2 of this act” for ‘and published at the 
discretion of the same in an annual re- 
port to be made to the governor on or 
before the first day of December in each 
year.” 


41-1123 LABOR 


CHAPTER 11—HOURS OF LABOR IN VARIOUS EMPLOYMENTS 


Section 41-1123. Railway employees—hours of labor. 


41-1123. (3081) Railway employees—hours of labor. On all lines 
of railroads or railways operated in whole or in part within this state, 
the time of labor of locomotive engineers, locomotive firemen, conductors, 
trainmen, operators, and agents acting as operators, employed in running 
or operating the locomotive engines or trains on or over such railroads 
or railways in this state, shall not at any time exceed twelve (12) con- 
secutive hours, or to be on duty for more than sixteen (16) hours in the 
aggregate in any twenty-four (24) hour period. At least eight (8) hours 
shall be allowed them off duty before said engineers, firemen, conductors, 
trainmen, operators, and agents acting as operators, are again ordered 
or required to go on duty; provided, however, that nothing in this sec- 
tion shall be construed to allow any engineer, fireman, conductor, or 
trainman to desert his locomotive or train in case of accident, storms, 
wrecks, washouts, snow blockade, or any unavoidable delay arising from 
like causes, or to allow said engineer, fireman, conductor, or trainman to 
tie up any passenger or mail train between terminals. 


History: En. Sec. 1, Ch. 5, L. 1907; Amendments 


Sec. 1741, Rev. C. 1907; re-en. Sec. 3081, The 1969 amendment deleted “steam” 

R. C. M. 1921; amd. Sec. 1, Ch. 206, L. before “railroads” at the beginning of the 

1969. first sentence and reduced maximum con- 
secutive hours of labor from sixteen to 
twelve. 


CHAPTER 12—APPRENTICESHIP COUNCIL AND CONTRACTS 


Section 41-1201. Apprenticeship council. 
41-1202. Duties of state apprenticeship council. 


41-1201. Apprenticeship council. (a) The governor of the state of 
Montana shall appoint an apprenticeship council, which shall be a part 
of the department of labor and industry, and shall consist of six (6) 
members, three (3) of whom shall be appointed from and be representa- 
tive of active employers employing persons in recognized apprenticeable 
trades, and three (3) of whom shall be appointed from and be representa- 
tive of active employee organizations whose members are employed in 
recognized apprenticeable trades. The terms of office of the members of 
the apprenticeship council first appointed by the governor of the state 
of Montana shall be as follows: One (1) representative each of employers 
and employees shall be appointed for one (1) year, two (2) years and 
three (3) years respectively. After the expiration of the original terms, 
each member shall be appointed by the governor of the state of Montana 
for a term of three (3) years. Each member shall hold office until his 
successor is appointed and has qualified, and any vacancy shall be filled by 
appointment by the governor of the state of Montana for the unexpired 
portion of the term. The commissioner of labor and industry, the state 
official who has been designated by the state board for vocational education 
as being in charge of trade and industrial education and the state official 
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APPRENTICESHIP COUNCIL 41-1202 
who has immediate charge of the state public employment service shall 
be ex officio members of said council without vote. The council shall elect 
a chairman and vice-chairman from its voting membership, one (1) of 
which shall be a representative of employers and one (1) shall be a rep- 
resentative of employees, and each shall hold office for a term of one (1) 
year and until his successor is elected. 

(b) ttox€djaq * *° * o[Same as) parent ivolume.|] 

(e) The commissioner of labor and industry may, subject to the ap- 
proval of the appointed members of the council, appoint a director of 
apprenticeship and such other clerical, technical and professional staff 
as shall be necessary to carry out the provisions of this act. The director 
of apprenticeship shall serve as the secretary of the council, without a 
vote. 


History: En. Sec. 1, Ch. 149, L. 1941; 
amd. Sec. 1, Ch, 99, L. 1947; amd. Sec. 1, 
Ch. 183, L. 1957; amd. Sec. 1, Ch. 160, L. 


Amendment 


The 1963 amendment completely re- 
wrote subsection (a), for previous version 


1963. of which see parent volume; and added 


subsection (e). 


41-1202. Duties of state apprenticeship council. 
ship council by a majority vote, shall: 

(1) encourage and promote the making of apprenticeship agreements 
conforming to the standards established by or in accordance with this 
act; 
(2) register such apprenticeship agreements as are in the best inter- 
ests of the apprenticeship and conform to the standards established by 
or in accordance with this act; 

(3) keep a record of apprenticeship agreements and upon performance 
thereof issue certificates of completion of apprenticeship; 

(4) terminate or cancel any apprenticeship agreements in accordance 
with the provisions of such agreements; and who 

(5) may act to bring about the settlement of differences arising out 
of the apprenticeship agreement where such differences cannot be adjusted 
locally or in accordance with the established trade procedure. 

Related and supplemental instruction for apprentices, co-ordination 
of instruction with job experiences, and the selection and training of 
teachers and co-ordinators for such instruction shall be the responsibility 
of state and local boards responsible for vocational education. 


History: En. Sec. 2, Ch. 149, L. 1941; 
amd. Sec, 2, Ch. 183, L. 1957; amd. Sec. 2, 
Ch. 160, L. 1963. 


Amendment 
The 1963 amendment deleted a final 


The state apprentice- 


sentence which read, “The voting mem- 
bers of the apprenticeship council are au- 
thorized to appoint such other personnel 
as may be necessary to aid the apprentice- 
ship council in the execution of their func- 
tions under this act.” 


CHAPTER 13—PAYMENT OF WAGES AND PROTECTION OF 
DISCHARGED EMPLOYEES 


Section 41-1302. Penalty for failure to pay wages at times specified in law. 
41-1303. Employees separated from employment before payday—wages, 
when payable. 
41-1314.1. Enforcement. 
41-1314.2. Authority to take wage assignments. 
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41-1302 LABOR 

41-1302. (3085) Penalty for failure to pay wages at times specified in 
law. Any employer, as such employer is defined in this act, who fails 
to pay any of his employees, as provided in the preceding or following 
sections, or violates any other provision of this act, shall be guilty of a 
misdemeanor. A penalty shall also be assessed against and paid by such 
employer and become due such employee as follows: 

A sum equivalent to the fixed amount of five (5%) per cent of the 
wages due and unpaid, shall be assessed for each day, except Sundays 
and legal holidays, upon which such failure continues after the day upon 
which such wages were due, except that such failure shall not be deemed 
to continue more than twenty (20) days after the date such wages were 
due. 

It shall be the duty of the commissioner of labor to inquire dili- 
gently for any violations of this act, and to institute actions for the col- 
lection of unpaid wages and for the penalties provided for herein, in such 
cases as he may deem proper, and to enforce generally the provisions 
of this act. 

Nothing herein contained shall be construed to limit the authority of 
the county attorney of any county of the state of Montana to prosecute 
actions, both civil and criminal, for such violations of this act as may 
come to his knowledge, or to enforce the provisions hereof independently 
and without specific direction of the commissioner of labor. 


History: En. Sec. 2, Ch. 11, L. 1919; 
re-en. Sec. 3085, R. C. M. 1921; amd. 
Sec. 2, Ch. 169, L. 1941; amd. Sec. 1, Ch. 
40, L. 1967. 


Amendments 

The 1967 amendment extended the 
application of the first sentence to viola- 
tions of the entire act; substituted the 
present second sentence for “A penalty 
shall also attach to such employer and 


41-1303. 


become due such employee as follows: 
A sum equivalent to a penalty of five 
(5%) per cent of the wages due and not 
paid, as herein provided, as liquidated 
damages, and such penalty shall attach 
and suit may be brought in any court 
of competent jurisdiction to recover the 
same and the wages due”; inserted “for 
the collection of unpaid wages and for 
the” in the next to last paragraph; and 
made minor changes in phraseology. 


(3086) Employees separated from employment before pay- 


day—wages, when payable. Whenever any employee is separated from 
the employ of any such employer, then all the unpaid wages of such 
employee shall become due and payable within three (3) days, either 
through the regular pay channels or by mail if requested by the employee; 
provided however, that where an employer’s payroll checks originate at 
an office outside the state of Montana the time provided herein for pay- 
ment of wages shall be extended for three (3) additional days. 


History: En. Sec. 3, Ch. 11, L. 1919; 
amd. Sec. 1, Ch. 66, L. 1921; re-en. Sec. 
3086, R. C. M. 1921; amd. Sec. 3, Ch. 169, 
L. 1941; amd. Sec. 2, Ch. 40, L. 1967. 


Amendments 


_The 1967 amendment rewrote this sec- 
tion. For previous text, see parent volume. 


41-1314.1. Enforcement. The commissioner or his authorized repre- 
sentatives are empowered to enter and inspect such places, question such 
employees, and investigate such facts, conditions, or matters as they may 
deem appropriate, to determine whether any person has violated any pro- 
vision of this act or any rule or regulation issued hereunder or which 
may aid in the enforcement of the provisions of this act. 
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DEPARTMENT OF LABOR AND INDUSTRY 41-1603 


The commissioner or his authorized representatives shall have power 
to administer oaths and examine witnesses under oath, issue subpoenas, 
compel the attendance of witnesses, and the production of papers, books, 
accounts, records, payrolls, documents, and testimony, and to take depo- 
sitions and affidavits in any proceeding before the commissioner. 


History: En. Sec. 3, Ch. 40, L. 1967. commissioner of labor to investigate 
, violations; and authorizing said commis- 
Title of Act sioner to accept assignments of wage 
An act amending sections 41-1302 and claims and institute proceedings to en- 
41-1303, R. C. M. 1947, relating to time force such claims. 
for payment of wages; authorizing the 


41-1314.2. Authority to take wage assignments. Whenever the com- 
missioner determines that one or more employees have claims for unpaid 
wages, he shall, upon the written request of the employee, take an assign- 
ment of the claim in trust for such employee, and may maintain any 
proceeding appropriate to enforce the claim, including liquidated damages 
pursuant to this act. With the written consent of the assignor, the com- 
missioner may settle or adjust any claim assigned pursuant to this 
section. 

Any judgment for the plaintiff in a proceeding pursuant to this act 
shall include all costs reasonably incurred in connection with the pro- 
ceeding, including attorneys’ fees. If the proceeding is maintained by the 
commissioner, no court costs or fees shall be required of him, nor shall 
he be required to furnish any bond or other security that might otherwise 
be required in connection with any phase of the proceeding. 

The commissioner is authorized to issue, amend, and enforce rules 
and regulations for the purpose of carrying out the provisions of the act. 

History: En. Sec. 4, Ch. 40, L. 1967. 


CHAPTER 16—DEPARTMENT OF LABOR AND INDUSTRY 


Section 41-1603. Commissioner of labor and industry—term—salary—oath. 


41-1603. Commissioner of labor and industry—term—salary—oath. 
The term of office of the commissioner of labor and industry shall be 
four (4) years and until his successor is appointed and qualified. The 
commissioner shall receive an annual salary in such amount as may be 
specified by the legislative assembly in the appropriation to the depart- 
ment of labor and industry. If the legislative assembly does not specify 
the maximum salary of the commissioner, any increase in the salary of 
the commissioner must be approved by the board of examiners. Before 
approving any salary increase, the board of examiners shall review the 
salaries of comparable positions in Montana state government, other 
states, and private industry. The salary shall be payable monthly. Before 
entering on the duties of his office, he must take and subscribe to the oath 
of office prescribed by section 1, article XIX of the Montana Constitution. 

History: En. Sec. 3, Ch. 177, L. 1951; Amendments 
amd. Sec. 1, Ch. 27, L. 1957; amd. Sec. 2, The 1963 amendment substituted a pro- 
Ch. 225, L. 1963; amd. Sec. 20, Ch. 177, vision for a maximum salary of $7,500 


L. 1965; amd. Sec. 2, Ch. 237, L. 1967. for a provision fixing the salary at 
$6,000. 


¢ 


41-1607 


The 1965 amendment deleted an open- 
ing clause relating to the term of office 
of the commissioner appointed in 1951; 
deleted “appointed thereafter” after “com- 
missioner of labor and industry” in the 
first sentence; and deleted “and execute an 
official bond in the amount of one thou- 
sand dollars ($1,000)” from the end of the 
section. 

The 1967 amendment substituted the 


41-1607, 41-1608. 


Repeal 


Sections 41-1607 and 41-1608 (Secs. 9, 
TO Gal /7 ol eos! eC Zoe. 


Repealed. 


LABOR 


second, third and fourth sentences for a 
provision in the former section fixing the 
maximum salary at $7,500; and made 
minor changes in punctuation and phrase- 
ology. 


Cross-References 
Bonds of state officers and employees, 
sec. 6-105 et seq. 


1961), relating to the annual report of the 
department of labor and industry were 
repealed by Sec. 44, Ch. 93, Laws 1969. 


CHAPTER 17—SAFETY CODES 


Section 41-1708. Short title. 


41-1709. Definitions. 

41-1710. Employers to furnish and require safety devices and practices. 

41-1711. Employer’s duty to provide and maintain safe place of employment. 

41-1712. Removal or refusal to use safety devices prohibited. 

41-1713. Board’s powers—duty to establish department of safety under a 
safety director—rule-making power—subpoena and other powers. 

41-1714. Compelling witnesses to appear in response to subpoena—contempt. 

41-1715. Board’s power to prescribe safety devices and fix and order safety 
standards. 

41-1716. Notice of hearing on rules and codes. 

41-1717. Order directing additions, repairs, and improvements. 

41-1718. Notice of violation of safety code, order or rule—penalties for viola- 
tions—hearings—injunction authorized. 

41-1719. Time allowed for compliance with order. 

41-1720. Order of closure or for cessation of work where place of employment 
an immediate menace to life or safety. 

41-1721. Judicial review of board’s orders, rules or decisions. 

41-1722. Application for rehearing of order, decision, or rule of board. 

41-1723. Application for rehearing — contents — waiver — copies to adverse 
parties—procedure where no adverse parties. 

41-1724. Resolution of issues on rehearing—notice—disposition. 

41-1725. Periodic inspections of hazardous places of employment—report. 

41-1726. Workmen to notify employers of safety violations—complaint to 
board—investigation. 

41-1727. Code-making power. 

41-1728. Variations. 

41-1729. General research and review power of board—Power to appoint ad- 
visers. 

41-1730. Violation of safety provision—misdemeanor. 

41-1731. Public contractors subject to act. 

41-1732. Effect on existing structures and equipment. 

41-1733. Occupational health hazards. 

41-1701 to 41-1707. Repealed. 
Repeal were repealed by Sec. 30, Ch. 341, Laws 


Sections 41-1701 to 41-1707 (Secs. 1 to 
6, 8, Ch. 193, L. 1951), relating to safety 
codes of the industrial accident board, 


1969. For present provisions see sec. 41- 
1708 et seq. . 


41-1708. Short title. This act may be cited as the “Montana Safety 
Atte 
History: En. Sec. 1, Ch. 341, L. 1969. 


Title of Act 
An act to provide a safety code for the 


state of Montana, establishing a depart- 
ment of safety, providing for a safety 
director to be appointed by the industrial 
accident board, providing that the indus- 
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trial accident board have supervision over 
every place of employment and full power 
to enforce all laws and orders concerning 
safety in places of employment, prescrib- 
ing methods for enforcement and admin- 


CODES 41-1712 


istration of this act; amending section 
92-101, R. C. M. 1947; and repealing sec- 
tions 41-1701 through 41-1707, 92-1201 
through 92-1210 and 92-1214 through 92- 
1222, R. C. M. 1947. 


41-1709. Definitions. 


act: 


(1) “Board” means the industrial accident board of the state of 
Montana. 


(2) “Employer” is defined as in section 92-410, R. C. M. 1947. 

(3) “Code” means a standard body of rules for safety formulated, 
adopted and issued by the board under the provisions of this act. 

(4) “Employee” and “workmen” are defined as in section 92-411, 
R. C, M. 1947, 

(5) “Amendment” means such modification or change in a code as 
shall be intended to be of universal or general application. 


(6) “Variation” means a special, limited modification or change in 
the code which is applicable only to the particular place of employment 
of the employer or person petitioning for such modification or change. 

History: En. Sec. 2, Ch. 341, L. 1969. 


Unless context requires otherwise, in this 


41-1710. Employers to furnish and require safety devices and prac- 
tices. Every employer shall furnish a place of employment which is 
safe for employees therein, and shall furnish and use, and require the 
use of, such safety devices and safeguards, and shall adopt and use such 
practices, means, methods, operations and processes as are reasonably 
adequate to render the place of employment safe, and shall do every 
other thing reasonably necessary to protect the life and safety of em- 
ployees. 


History: En. Sec. 3, Ch. 341, L. 1969. 


Liability for Violation 

Employee of general contractor expand- 
ing paper company’s facilities was prop- 
erly denied right to introduce testimony, 
in suit against paper company, respecting 
minimum safety standards for construc- 
tion industry as promulgated by state in- 


41-1711. 
ployment. 


dustrial accident board since paper com- 
pany’s right ,to oversee and co-ordinate 
work of independent contractors did not 
impose duty on company to ensure that 
contractor’s work would be done in com- 
pliance with all various safety codes. 
Hackley v. Waldorf-Horner Paper Prod- 
ucts Co., 149 M 286, 425 P 2d.712. 


Employer’s duty to provide and maintain safe place of em- 
An employer who is the owner or lessee of any real property 


in this state shall not construct or cause to be constructed or maintained 
any place of employment that is unsafe. 


Every employer who is the owner of a place of employment or lessee 
thereof, shall repair, and maintain the same as to render it safe. 


History: En. Sec. 4, Ch. 341, L. 1969. 


41-1712. 


Removal or refusal to use safety devices prohibited. No 


person shall remove, displace, damage, destroy or carry off or refuse to 
use any safety device or safeguard furnished and provided for his use 
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in any employment or place of employment, or interfere in any way with 
the use thereof by any other person, or interfere with the use of any 
method or process adopted for the protection of any employee in such 
employment or place of employment, or fail to do any other thing reason- 
ably necessary to protect the life and safety of such employees. 

History: En. Sec. 5, Ch. 341, L. 1969. 


41-1713. Board’s powers—duty to establish department of safety un- 
der a safety director—rule-making power—subpoena and other powers. 
In the administration of this act the board: 

(1) Is vested with full power and jurisdiction over, and shall have 
such supervision of, every employment and place of employment in this 
state as may be necessary to enforce and administer all laws and all 
lawful orders requiring such employment and places of employment to 
be safe and requiring the protection of the life and safety of every 
employee in such employment or place of employment. 

(2) Shall establish a department of safety under the supervision of 
a safety director, to be appointed by the board, to carry out the provi- 
sions of this act. The safety director shall be a person with at least two 
(2) years’ experience or training in the field of industrial safety. 


(3) May make, establish, promulgate and enforce all necessary and 
reasonable rules and provisions for the purpose of carrying this act into 
effect and in reference to the investigation of all violations of this act 
and fix and set the time and place for all hearings which may be neces- 
sary or expedient for the purpose of carrying the provisions of this act 
into effect. 

(4) May on its own motion or at the request of others, subpoena 
witnesses, administer oaths, take depositions and fix the fees and mileage 
of witnesses and compel the attendance of witnesses and the production 
of papers, books, accounts, documents and testimony in any inquiry, in- 
vestigation, hearing or proceeding in any part of this state, and the board 
shall provide for defraying the expenses thereof. 

History: En. Sec. 6, Ch. 341, L. 1969. 


41-1714. Compelling witnesses to appear in response to subpoena— 
contempt. (1) The board or any member thereof, before whom testi- 
mony is to be given or produced, in the case of refusal of any witness 
to attend or testify or produce any papers required by such subpoena, 
may in applying to the district court in and for the county in which 
the proceeding is pending show that the witness has been subpoenaed in 
the manner prescribed and the witness has failed or refused to attend 
or produce the papers required by the subpoena or has refused to answer 
questions propounded to him in the course of such proceeding, and ask 
the court to compel the witness to attend and testify or produce such 
papers before the board. 

(2) The court, upon such application, shall enter an order directing 
_ the witness to appear before the court at a time and place to be fixed 
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by the court then and there to show cause why he has not attended and 
testified or produced the papers before the board or any member thereof. 


(3) A copy of the order shall be served upon the witness. 


(4) If it is apparent to the court that the subpoena was regularly 
issued by the board or member thereof, the court thereupon shall enter 
an order that the witness appear before the board or member thereof at 
a time and place to be fixed in such order, and testify and produce the 
required papers and upon failure to obey the order the witness shall be 
dealt with as for contempt of court. 

History: En. Sec. 7, Ch. 341, L. 1969. 


41-1715. Board’s power to prescribe safety devices and fix and order 
safety standards. The board may, after hearing had upon its own mo- 
tion or upon complaint, by safety orders, rules or otherwise: 

(1) Declare and prescribe what safety devices, safeguards or other 
means or methods of protection are well adapted to render the employees 
of every employment and place of employment safe as required by law. 

(2) Fix reasonable standards and prescribe, modify and enforce 
such reasonable orders for the adoption, installation, use, maintenance 
and operation of safety devices, safeguards and other means or methods 
of protection, to be as nearly uniform as possible, as may be necessary 
to carry out all laws and lawful orders relative to the protection of the 
life and safety of the employees and places of employment. 

(3) Fix and order such reasonable standards for the construction, 
repair and maintenance of places of employment and equipment as shall 
render them safe. 

(4) Require the performance of any other act which the protection of 
the life and safety of employees in employments and places of employ- 
ment may demand. 

History: En. Sec. 8, Ch. 341, L. 1969. 


A 


41-1716. Notice of hearing on rules and codes. Upon the fixing of a 
time and place for the holding of a public hearing for the purpose of 
considering and issuing rules and codes, as authorized in this act, the 
board shall cause a notice of the hearing to be published in one or 
more daily newspapers of general circulation published in this state and 
in such other papers of general circulation in this state as the board 
may deem expedient. The notice shall contain a brief statement of the 
time, place and purpose of the hearing. No defect or inaccuracy in the 
notice or in the publication thereof shall invalidate any rule or code 
issued or adopted by the board after the hearing. 

History: En. Sec. 9, Ch. 341, L. 1969. 


41-1717. Order directing additions, repairs, and improvements. 
Whenever the board, after a hearing had upon its own motion or upon 
complaint, finds that an employment or place of employment is not safe, 
or that the practices or methods or operations or processes employed 
or used in connection therewith are unsafe, or do not afford adequate 
protection to the life and safety of the employees in such employments 
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and place of employment, the board shall make and enter and serve 
such order relative thereto as may be necessary to render such em- 
ployment or place of employment safe and protect the life and safety 
of employees in such employment and places of employment. The board 
may in the order direct that such additions, repairs, improvements or 
changes be made and such safety devices and safeguards be furnished, 
provided and used, as are reasonably required to render such employ- 
ment or places of employment safe, in the manner and within the time 
specified in the order. 
History: En. Sec. 10, Ch. 341, L. 1969. 


41-1718. Notice of violation of safety code, order or rule—penalties 
for violations—hearings—injunction authorized. (1) The board or au- 
thorized representative thereof with the approval of the board, or the 
safety director, upon finding any violation of any duly promulgated 
safety code, order or rule involving failure to install or maintain any 
safety applicance, device or safeguard required by such safety order, 
code or rule, may prohibit the further use of the machine, equip- 
ment, or apparatus constituting such violation, and when such use is 
prohibited shall post notice in an appropriate place in plain view of any 
person likely to use the same calling attention to the unsafe condition, 
defect, or lack of safeguard and the fact that the further use thereof is 
prohibited. 


(2) The notice required by subsection (1) of this section shall not 
be removed until the required safety appliance, device or safeguard 
complies with the requirement of the safety order or safety code. 


(3) Every person who, after the notice required by subsection (1) of 
this section is posted as provided in that subsection, uses or operates 
any place of employment, machine, device, apparatus or equipment re- 
ferred to in subsection (1) of this section before it is made safe and the 
required safeguards or safety appliances or devices are provided, or who 
defaces or destroys or removes any notice required by subsection (1) 
of this section without the authority of the board, or who fails or re- 
fuses to file a report of accident as required by section 92-808, R: C. M. 
1947, is guilty of a misdemeanor and, in addition to the punishment pro- 
vided for misdemeanors, is subject to a civil penalty in an amount of not 
more than one thousand dollars ($1,000). This civil penalty may be im- 
posed and collected by the board in an action brought in the name of 
the state of Montana in the county in which the employer resides or in 
which he employs workmen. Any penalty collected under this subsection 
shall be paid into the industrial accident administrative earmarked rev- 
enue account. 


Any person aggrieved by an order prohibiting the use of the machine, 
equipment, apparatus or place of employment as provided for in this 
section may request a hearing before the board within twenty (20) days 
after entry of such order. The board shall then affirm, modify or re- 
voke the order and all procedures of this act relative to entry of orders, 
- rehearing and appeal shall apply. 
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In addition to all other remedies provided in this act, the board may 
bring an action to enjoin any violation of any duly promulgated safety 
order, code or rule. 

History: En. Sec. 11, Ch. 341, L. 1969. 


41-1719. Time allowed for compliance with order. The board shall 
grant such time as may be reasonably necessary for compliance with 
any order, and any person affected by the order may petition the board 
for an extension of time, which the board shall grant if it finds the 
extension of time necessary. 

History: En. Sec. 12, Ch. 341, L. 1969. 


41-1720. Order of closure or for cessation of work where place of 
employment an immediate menace to life or safety. The board or au- 
thorized representative thereof, with the approval of the board, or the 
safety director, may order any place of employment closed, or the work 
therein to cease if it is found that the place of employment is in such 
an unsafe condition as to constitute an immediate menace to the life or 
safety of the workmen employed therein. Any such order of closure or for 
cessation of work shall be expressly limited to only that portion of the 
plant, installation or facility as is directly and immediately affected by 
the unsafe condition constituting an immediate menace to the life and 
safety of the workmen employed therein. Upon issuance of any such order, 
the board or safety director shall fix a place and time, not later than 
twenty-four (24) hours thereafter, for a hearing to be held before the 
board. Not more than twenty-four (24) hours after the commencement of 
the hearing, and without adjournment thereof, the board shall affirm, 
modify, or set aside the order. Nothing in this section shall empower 
the safety director to determine that any employment or place of em- 
ployment is in an unsafe condition on the basis of the number or quali- 
fications of employees operating such employment or place of employment 
unless a specific rule adopted after public hearing is violated. Provided 
that for those employments or places of employment for which no code 
has been adopted and where it is found by the safety director that such 
place of employment is in such an unsafe condition as to constitute an 
immediate menace to the life or safety of the workmen there employed, 
the safety director may order that portion of the plant, installation or 
facility as is directly and immediately affected by such unsafe condition 
closed for a period not to exceed four (4) hours unless such. period 
be extended by order of the board. 

History: En. Sec. 13, Ch. 341, L. 1969. 


41-1721. Judicial review of board’s orders, rules or decisions. (1) 
The orders of the board, its rules, findings and decisions, made and en- 
tered under the provisions of this act, may be reviewed by the courts 
within the time and in the manner specified in this section and not 
otherwise. 

(2) Within thirty (30) days after an application for rehearing is 
denied, or, if the application is granted, within thirty (30) days after 
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rendition of the decision on the rehearing, any party affected thereby 
may appeal to the district court for the county in which is situated 
the place of employment complained of for the purpose of having the 
lawfulness of the original order, or decision, or the order or decision 
on rehearing inquired into and determined. 


(3) “To give the’ district court jurisdiction itis” sufhcient™thatea 
notice be filed with the clerk of the court to the effect that an appeal is 
taken to the district court from the order or decision of the board and 
describing the order or decision sufficiently for purposes of identification. 
The notice shall be signed by the party appealing or his attorney and 
a copy thereof shall be served by certified mail upon the board. Within 
ten (10) days after the receipt of the notice, the board shall file with 
the clerk of court the record of proceedings before the board, including 
a transcript of all the evidence adduced upon the hearing and any re- 
hearing before the board. The district court, on application for good 
cause shown, may extend the time within which the board shall file the 
record, transcript and evidence. The cause shall be tried in the same 
manner as a civil action, provided that no new or additional evidence 
may be introduced in the court, but the cause shall be heard on the 
record to the court as certified to it by the board. 


(4) The appeal shall not be extended further than to determine 
whether or not: 


(a) The board acted without or in excess of its powers, or in viola- 
tion of the law; 


(b) The order or decision was procured by fraud; 
(c) The order, decision or rule is unreasonable ; 


(d) If findings of fact are made, the finding of fact supports the 
order or decision under review. 


(5) An appeal may be taken from the decree of the district court 
to the supreme court as in all other civil cases. 
History: En. Sec. 14, Ch. 341, L. 1969. 


41-1722. Application for rehearing of order, decision, or rule of 
board. Any party aggrieved directly or indirectly by any final order, 
decision or rule of the board made or entered pursuant to this act may 
apply to the board within twenty (20) days after the order of the board 
for rehearing in respect to any matters determined or covered by such 
final order, decision or rule, and specified in the application, for hearing 
within the time and in the manner prescribed in this act. 

History: En. Sec. 15, Ch. 341, L. 1969. 


41-1723. Application for rehearing—contents—waiver—copies to ad- 
verse parties—procedure where no adverse parties. (1) The application 
for rehearing shall set forth specifically and in full detail the grounds 
upon which the applicant considers the final order, decision or rule is 
unjust or unlawful, and every issue to be considered by the board. 

(2) The applicant for rehearing shall be deemed to have finally 
waived all objections, irregularities and illegalities concerning the mat- 
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ters upon which rehearing is sought other than those set forth in the 
application. 

(3) A copy of the application for rehearing shall be served im- 
mediately on all adverse parties, who may file an answer thereto within 
ten (10) days after being served. 


(4)°" Tt there aré no adverse parties, the application may be heard 
ex parte, or the board may require the application for rehearing to be 
served on such parties as may be designated by the board. 

History: En. Sec. 16, Ch. 341, L. 1969. 


41-1724. Resolution of issues on rehearing—notice—disposition. (1) 
Upon the filing of the application for rehearing, if the issues raised there- 
by have theretofore been adequately considered by the board, it may 
determine the same by confirming, without hearing, its previous deter- 
mination, or if a rehearing is necessary to determine one or more of the 
issues raised, the board shall order a rehearing thereon and consider 
and determine the matters raised by such application. 

(2) Notice of the time and place of the rehearing shall be given 
to the applicant, the adverse parties and such other persons as the board 
may order. 

(3) If after the rehearing and the consideration of all the facts, in- 
cluding those arising since the making of the order or decision involved, 
the board shall be of the opinion that all or any part of the original 
order or decision is in any respect unjust or unwarranted, or should be 
changed, the board shall abrogate, change or modify the same. 

(4) An order or decision made after the rehearing, abrogating, 
changing or modifying the original order or decision shall have the same 
force and effect as an original order or decision but shall not affect any 
right or the enforcement of any right arising from or by virtue of the 
original order or decision unless so ordered by the board. 

(5) An application for rehearing is considered denied by the board 
unless it has been acted upon within thirty (30) days from the date of 
filing; provided that the board may, upon good cause being shown there- 
for, extend the time within which it may act upon an application for 
rehearing for not exceeding an additional thirty (30) days. 

History: En. Sec. 17, Ch. 341, L. 1969. 


41-1725. Periodic inspections of hazardous places of employment— 
report. (1) The board shall inspect from time to time all the places 
of employment defined in the Montana Workmen’s Compensation Act as 
being hazardous and the machinery and appliances therein contained for 
the purpose of determining whether they conform to law. 

(2) A report of such periodic inspection shall be filed in the office 
of the board and a copy thereof given the employer. Such report shall 
not be open to public inspection, or made public except on order of the. 
board, or by the board or a member of the board in the course of a 
hearing or proceeding. 

History: En. Sec. 18, Ch. 341, L. 1969. 
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41-1726. Workmen to notify employers of safety violations—com- 
plaint to board—investigation. (1) A workman shall notify his em- 
ployer of any violation of law or regulation pertaining to safety of places 
of employment when the violation comes to the knowledge of the work- 
man. i 
(2) If the employer fails to remedy the violation, the workman may 
complain in writing to the board of the violation. 

(3) Upon receiving the complaint the board shall forthwith inquire 
or make an inspection as to the safety of the place of employment. A 
copy of the report of inspection shall be given to the complainant. 


History: En. Sec. 19, Ch. 341, L. 1969. 


41-1727. Code-making power. (1) In addition to such other powers 
and duties as may be conferred upon it by law, the board shall have 
the power to promulgate, amend, repeal and enforce rules for the pre- 
vention of accidents to be known as “safety codes” in every employ- 
ment and place of employment, including the repair and maintenance 
of such places of employment, to render them safe. In the performance 
of its duties the board may appoint advisory committees to deal with 
specified industries composed of equal numbers of employers and em- 
ployees; and others to suggest safety codes or amendments thereto. All 
such safety codes and rules shall, when adopted, be not inconsistent with 
the then existing widely accepted codes of such engineering bodies as 
the American Society of Mechanical Engineers, the American Standards 
Association, the American Society of Safety Engineers, the United States 
of America Standards Institute, the National Fire Protection Association, 
and, in addition, agencies of the federal government with responsibilities 
for administering worker safety programs, and other accepted codes. Any 
amendments made to such codes by the board shall be such that when 
amended such code shall be consistent with the widely accepted safety 
codes as then existing. All codes and all amendments thereto and repeals 
thereof shall take effect thirty (30) days after certified copies thereof shall 
be filed in the office of the secretary of state. 


(2) Every code adopted and every amendment or repeal thereof shall 
be published in such manner as the board may determine. A printed list 
of all titles of all codes including amendments thereof issued and adopted 
by the board under the provisions of this act, together with the dates of 
adoption thereof, shall be published from time to time.. 


History: En. Sec. 20, Ch. 341, L. 1969. 


41-1728. Variations. Any employer may consult with the board for 
advice and assistance in complying with the provisions of this act or any 
codes adopted hereunder. In case of practical difficulties, the board may 
erant variations from particular provisions of the code and permit the 
use of other or different devices or methods; provided, however, that 
such variations shall be granted only when it is clear that the reasonable 
safety of the workers in said plant or place of employment is not thereby 
endangered. In any case where the board shall decline or refuse to grant 
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any request for variations on the ground that the safety of the workers 
involved would be endangered, the employer may request a rehearing as 
specified in this act. A properly indexed record of all variations made 
shall be kept in the office of the board and be open to public inspection. 
History: En. Sec. 21, Ch. 341, L. 1969. . 


41-1729. General research and review powers of board—power to 
appoint advisers. The board may: (1) Develop greater knowledge and 
interest in the causes and prevention of industrial accidents, occupa- 
tional diseases and related subjects through: 


(a) Research, conferences, lectures and uses of public communica- 
tions media, 

(b) Collection and dissemination of accident statistics, and 

(c) Development of staff competent in the review of safety codes. 

(2) Appoint advisers who shall be compensated by the board if neces- 
sary, and who shall assist the board in establishing standards of safety. 
The board may adopt and incorporate in its orders such safety recom- 
mendations as it may receive from such advisers. 

History: En. Sec. 22, Ch. 341, L. 1969. 


41-1730. Violation of safety provision—misdemeanor. In addition to 
all other penalties herein provided: Every employer, workman or other 
person, who, either individually or acting as an officer, agent, or employee 
of a corporation or other person, violates any safety provision of this 
act, or who, directly or indirectly, knowingly induces another to do so 
is guilty of a misdemeanor. 

History: En. Sec. 23, Ch. 341, L. 1969. 


41-1731. Public contractors subject to act. Every contractor per- 
forming services for the state of Montana or any political subdivision 
thereof, shall be required to comply with the safety rules, codes and 
provisions of this act, as a part of his contract. 

History: En. Sec. 24, Ch. 341, L. 1969. 


41-1732. Effect on existing structures and equipment. Nothing con- 
tained in this act shall prevent the use of existing buildings, structures, 
and equipment during their lifetime when they are maintained in good 
condition, are properly safeguarded, and conform to the applicable safety 
standards required by Montana safety codes effective prior to the effec- 
tive date of this act, and provided that replacements and alterations 
shall conform to all provisions of this act. 


History: En. Sec. 25, Ch. 341, L. 1969. Compiler’s Notes 
| Chapter 341, Laws 1969 took effect July 
1, 1969. p ff 


oh 


41-1733. Occupational health hazards. The board shall report occu- 
pational health hazards discovered in its investigations and inspection 
of places of employment to the state board of health and shall co-oper- 
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ate with the state board of health in carrying out its duties as specified 
in Title 69, chapter 42, R. C. M. 1947. ! 


History: En. Sec. 26, Ch. 341, L. 1969. tutional, such holding shall not affect the 
ee validity of the act as a whole, or any part 
Separability Clause thereof which can be given effect without 
Section 27 of Ch. 341, Laws 1969 read the part so held to be unconstitutional or 
“Tf any of the provisions of this act are invalid.” 
declared or held to be invalid or unconsti- 


CHAPTER 19—WINTER WORK PROGRAMS 


Section 41-1901. Definition of terms. 
41-1902. Municipal winter work committees authorized—composition and ap- 
pointment of members. 
41-1903. Terms of work committee members—no compensation. 
41-1904. Meetings and officers of work committee. 
41-1905. Promotion of winter work program. 
41-1906. State employment service to co-operate. 
41-1907. Minutes of work committee filed—availability to legislators. 


41-1901. Definition of terms. As used in this act (1) “Winter work 
program” means a program to promote and encourage the accomplish- 
ment of work that would alleviate the rolls of the unemployed during 
the winter months. 


(2) “Winter work committee” is a local committee appointed to effect 
the program. 


History: En. Sec. 1, Ch. 68, L. 1965. Title of Act 
An act concerning a winter work 
program. 


41-1902. Municipal winter work committees authorized—composition 
and appointment of members. The mayor of any municipality may ap- 
point a winter work committee composed of at least five (5) members. 
The members shall be from various economic groups including labor, 
industry, business, welfare and news media. In municipalities where the 
economic groups are represented by organizations, the mayor shall give 
notice to each organization that he is going to make the appointments 
and shall set a date by which names must be submitted. On the date set 
for submittal, he shall select one member from each of the economic 
groups. 

History: En. Sec. 2, Ch. 68, L. 1965. 


41-1903. Terms of work committee members—no compensation. Orig- 
inal appointments shall be for five (5), four (4), three (3), two (2) and 
one (1) years. The original terms shall be determined by lot. After the 
original appointments have expired, terms shall be for five (5) years. 
There shall be no compensation for service on this committee. 

History: En. Sec. 3, Ch. 68, L. 1965. 


41-1904. Meetings and officers of work committee. The committee 
shall meet within ten (10) days of appointment by the mayor. They shall 
select a chairman and a secretary and other necessary officers. Thereafter, 
the committee shall meet at least quarterly and at such other times as 

may be necessary, convenient or desired. 
. History: En. Sec. 4, Ch. 68, L. 1965. 
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41-1905. Promotion of winter work program. The committee shall 
work through public service advertising and through public relations to 
promote the winter work program. 

History: En. Sec. 5, Ch. 68, L. 1965. 


41-1906. State employment service to co-operate. The employees of 
free public employment offices of the Montana state employment service 
shall co-operate with the committee. 

History: En. Sec. 6, Ch. 68, L. 1965. 


41-1907. Minutes of work committee filed—availability to legislators. 
Minutes of the meetings of the committee shall be filed by the secretary 
of the committee with the mayor of the municipality who shall keep them 
as other public records. Members of the legislative assembly may use 
these minutes to determine the employment problems of the municipalities 
involved. 

History: En. Sec. 7, Ch. 68, L. 1965. 


CHAPTER 20—RESTAURANT, BAR AND TAVERN 
WAGE PROTECTION ACT 


Section 41-2001. Short title. 
41-2002. Bond required of lessee. 
41-2003. Purpose of act. 
41-2004. Definition of terms. 
41-2005. Bond to be filed by lessee—amount—ownership affidavit. 
41-2006. Time of filing of bond—terms of bond—maintenance of bond 
required. 
41-2007. Liability of lessor and lessee for unpaid wages. 
41-2008. Lessee’s business enjoined until bond filed. 
41-2009. Certification of lessee on filing of bond. 
41-2010. New or additional bond—sureties. 
41-2011. Disposition of fees. 


41-2001. Short title. This act shall be known as the Restaurant, Bar 
and Tavern Wage Protection Act. 


History: En. Sec. 1, Ch. 155, L. 1965. bonds for the protection of employees of 

i lessees where the equipment, appliances 

Title of Act — and other accessories necessary for the 

An act requiring the lessee of restau- conduct of business therein at the place of 
rants, bars or taverns to file payroll business are owned by the lessor. 


41-2002. Bond required of lessee. From and after the effective date of 
this act, it shall be unlawful for any person to lease a premise to be used 
as the place for conducting a restaurant, bar or tavern business, where 
the equipment, appliances and other accessories necessary for the conduct 
of business therein are owned by the lessor, without first having filed with 
the commissioner of labor and industry a bond in accordance with the 
requirements of section 5 [41-2005] of this act. 

History: En. Sec. 2, Ch. 155, L. 1965. 


41-2003. Purpose of act. The purpose of this act is to protect em- 
ployees of lessees conducting business as restaurants, bars and taverns 
employed under the circumstances of ownership of the equipment, ap- 
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pliances and other accessories as outlined in section 2 [41-2002] of this 
act and to assure the payment of wages to such employees in the event 
the lessee ceases operation of his business and is unable to pay the wages 
due and owing to his employees. 

History: En. Sec. 3, Ch. 155, L. 1965. 


41-2004. Definition of terms. For the purposes of this act the words 
and phrases used herein have the following meaning: (1) “Person” in- 
cludes any establishment, firm, partnership, corporation, person or as- 
sociation of persons. 

(2) “Restaurant” means a public eating house where food is prepared 
and served for human consumption on the premises. 

(3) “Lessor” means one who has leased premises, equipment, appli- 
ances or accessories for a definite or indefinite period, by a written or 
parol lease. 

(4) “Lessee” means one to whom a lease is made. 

(5) “Bar” or “tavern” means a house where liquor or beer are sold 
to be drunk on the premises. 

(6) “Liquor” means and includes any alcoholic, spirituous, vinous, 
fermented, malt or other liquor, which contains more than one per centum 
(1%) of alcohol by weight, but shall not mean or include beer as that 
term is defined in the Montana Beer Act by subsection (b) of section 
4-302, Revised Codes of Montana, 1947. 


(7) “Beer” means any beverage obtained by alcoholic fermentation 
of an infusion or decoction of barley, malt and hops, or of any similar 
products, in drinkable water, containing not more than four per centum 
(4%) alcohol by weight. 


(8) “Employee” means a person who works for wages or salary in 
the service of an employer. 


(9) “Business” means a commercial enterprise of any kind involving 
the buying and selling of goods. 


(10) “Equipment” means the articles, furnishings, supplies and ap- 
paratus used in a business. 


(11) “Appliances” means all devices and apparatus used in the con- 
duct of business. 


(12) “Accessories” means those articles, furnishings, supplies, devices 
and other apparatus which are used in and contribute in a secondary 
way, along with the appliances and. equipment, to the conduct of a 
business. 
| History: En. Sec. 4, Ch. 155, L. 1965. 


41-2005. Bond to be filed by lessee—amount—ownership affidavit. 
Every person who leases from another person premises for the purpose 
of conducting therein a business as a restaurant, bar or tavern, or who 
leases equipment, appliances or accessories for such purpose, is hereby 
required to file a bond equal to at least double the amount of the semi- 
monthly payroll with the commissioner of labor and industry and an 
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affidavit showing the name of the owner of the equipment, appliances 
and other accessories necessary for the conduct of business therein. 
History: En. Sec. 5, Ch. 155, L. 1965. 


41-2006. Time of filing of bond—terms of bond—maintenance of bond 
required. The bond and affidavit required by section 5 [41-2005] of this 
act shall be filed with the commissioner of labor and industry by July 1 
and February 1 of each year. The state of Montana shall be named as 
the obligee therein with good and sufficient sureties to be approved by the 
attorney general of the state of Montana. Said bond shall at all times be 
kept in full force and effect and any cancellation or revocation thereof or 
withdrawal of the sureties therefrom shall automatically revoke and 
suspend the certificate issued to the lessee therein as provided in section 9 
[41-2009] of this act until such time as a new bond of like tenure and 
effect shall have been filed and approved as herein provided. Such bond 
shall be conditioned to assure that in any lease transaction of the type 
referred to in section 2 [41-2002] of this act the persons who perform 
labor or other personal services for the lessee are guaranteed their wages 
in the event the lessee ceases operation of the business, for any reason, 
and is unable to pay the wages due and owing the employees. 

History: En. Sec. 6, Ch. 155, L. 1965. 


41-2007. Liability of lessor and lessee for unpaid wages. Upon non- 
payment of wages, if no bond has been filed as provided for in this act, 
the employees of the lessee may recover from either the lessor or lessee 
who shall be jointly and severally liable in accordance with the pro- 
visions of sections 41-1302 and 41-1306, Revised: Codes of Montana, 1947. 

History: En. Sec. 7, Ch. 155, L. 1965. 


41-2008. Lessee’s business enjoined until bond filed. If any person 
engages in the restaurant, bar or tavern business, as lessee, without having 
first filed a bond as required by section 5 [41-2005] of this act, the at- 
torney general of the state of Montana, the commissioner of labor and 
industry of the state of Montana, or any citizen, group of citizens or any 
association in the county where the violator conducts his business may 
institute an action to enjoin such person from engaging in the business 
until compliance with this act has been met. 

History: En. Sec. 8, Ch. 155, L. 1965. 


41-2009. Certification of lessee on filing of bond. Upon filing a bond 
as required by section 5 [41-2005] of this act and after payment of two 
($2) dollars, as application fee, the commissioner of labor and industry 
shall issue to the lessee applying a certificate stating that the lessee is 
duly bonded and entitled to conduct a restaurant, bar or tavern business 
in the state of Montana. 


History: En. Sec. 9, Ch. 155, L. 1965. 


41-2010. New or additional bond—sureties. The commissioner of 
labor and industry may require a new bond or a bond of a greater amount 
than double the semimonthly payroll whenever the commissioner deems 
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it necessary for the protection of the employees of a lessee. The com- 

missioner may, after due notice given, discharge the existing sureties 

from further liability and require that other sureties be provided. 
History: En. Sec. 10, Ch. 155, L. 1965. 


41-2011. Disposition of fees. All fees and moneys collected pursuant 
to section 9 [41-2009] of this act shall be credited to a special account to 
be known as the restaurant, bar and tavern employees wage protection 
fund, and shall be used by the commissioner of labor and industry to 
carry out the provisions of this act. 

History: En. Sec. 11, Ch. 155, L. 1965. 


Separability Clause 

Section 12 of Ch. 155, Laws 1965 read 
“Tt is the intent of the legislative assembly 
that if a part of this act is invalid, all 


valid parts that are severable from the 
invalid part remain in effect. If a part of 
this act is invalid in one or more of its 
applications, the part remains in effect in 
all valid applications that are severable 
from the invalid applications.” 


CHAPTER 21—LABOR SAFETY STUDY COMMISSION 


Section 41-2101. Intent and purpose of act. 


41-2102. Appointment of commission—scope of work. 
41-2103. Composition of commission. 
41-2104. Distribution of proposed changes to industry and legislature. 
41-2105. Legislative adoption required. 
41-2106. Employment of secretary and research services by commission. 
41-2107. Reimbursement of commission members. 
41-2108. Adoption of rules—records. 
41-2101. Intent and purpose of act. The intent and purpose of this 


act is to establish a commission to suggest changes in the laws of Montana 
for the purpose of governing the safety provisions in places of employ- 
ment and to regulate the conduct of the employer-employee relationship 
in matters pertaining to safety in order to insure, as much as possible, 
safe places of employment and to protect and preserve the physical health 
and well-being of employees and to endeavor to cut down employee acci- 
dents and to revise and modernize the safety laws in order to promote 
safety in employment and speedy, effective and economical ways of ad- 
ministering such laws. 


History: En. Sec. 1, Ch. 323, L. 1967. 


Title of Act 


An act authorizing and empowering the 
commission of labor of the state of 
Montana to recommend changes in the 
laws of Montana relating to safety codes, 
safety positions, and general safety laws; 
creating a commission to prepare suggest- 
ed changes in safety laws and propose new 
laws and propose new recommendations as 
to the position of safety; prescribing the 
membership and the powers and duties of 


41-2102. 


said commission; providing for the em- 
ployment of a secretary-stenographer of 
the commission and employment of re- 
search facilities, if deemed necessary; pro- 
viding for the payment of actual travel 
and other expenses incurred by members 
of said commission in the discharge of 
their duties; providing that such recom- 
mended changes or new provisions in the 
laws of Montana governing safety codes 
shall be submitted to the Forty-First Leg- 
islative Assembly of the state of Montana 
for its consideration. 


Appointment of commission—scope of work. That within 


thirty (30) days following the adjournment of this legislative assembly, 
the governor of the state of Montana shall appoint a commission of eight 
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(8) persons, which commission shall meet and organize itself within 
thirty (30) days following appointment; and which commission shall 
make a complete study, consider and prepare suggested changes in the 
safety codes of Montana. 

History: En. Sec. 2, Ch. 323, L. 1967. 


41-2103. Composition of commission. The commission shall be com- 
posed of the commissioner of labor as its chairman, two representatives 
to be selected from industry, two representatives to be selected from 
labor, the chairman of the industrial accident board, or his designated 
representative, a member of the medical profession, and a member of 
the bar association of Montana. 

History: En. Sec. 3, Ch. 323, L. 1967. 


41-2104. Distribution of proposed changes to industry and legisla- 
ture. The commission so appointed shall prepare its suggested changes 
as well as to distribute copies to industry and labor for their considera- 
tion and suggestions as they may submit to the commission. Such rec- 
ommended changes or new provisions in the laws of Montana governing 
safety codes shall be submitted to the Forty-First Legislative Assembly 
of the state of Montana for its consideration. 

History: En. Sec. 4, Ch. 323, L. 1967. Cross-References 
Montana Safety Act, sec. 41-1708 et seq. 


41-2105. Legislative adoption required. Any suggested changes pro- 
mulgated under this act shall be effective only upon adoption by the 
legislature. 

History: En. Sec. 5, Ch. 323, L. 1967. 


41-2106. Employment of secretary and research services by commis- 
sion. The said commission may from time to time employ a secretary- 
stenographer, as it deems necessary, to assist in its work, and shall fix 
the compensation of such secretary-stenographer. It shall further have 
the power to employ the services of any research agency which it deems 
necessary in the discharge of its duties. 

History: En. Sec. 6, Ch. 323, L. 1967. 


41-2107. Reimbursement of commission members. Members of said 
commission shall serve without compensation but shall be reimbursed 
for actual travel and other expenses incurred in the discharge of their 
duties, including attendance at meetings. 

History: En. Sec. 7, Ch. 323, L. 1967. 


41-2108. Adoption of rules—records. The commission is empowered 
to adopt rules for its own procedure, and to make all arrangements for 
its meetings, and to carry out the purpose for which it is created. The 
commission is directed to keep accurate records of its activities and 
proceedings. 


History: En. Sec. 8, Ch. 323, L. 1967. Separability Clause 


Section 9 of Ch. 323, Laws 1967 read 
“If any sentence, section, clause, or 
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phrase of this act is for any reason held 
to be unconstitutional or invalid, such de- 
cision shall not affect the validity of the 
remaining portions of this act. The legis- 
lative assembly of the state of Montana 
hereby declares that any one or more sec- 
tions, sentences, clauses or phrases may 
be declared unconstitutional or invalid.” 


LABOR 


Repealing Clause 

Section 10 of Ch. 323, Laws 1967 re- 
pealed all acts and parts of acts in con- 
flict therewith. 


Effective Date 


Section 11 of Ch. 323, Laws 1967 pro- 
vided the act should be in effect from and 


after its passage and approval. Approved 
March 3, 1967. 


CHAPTER 22—NURSES—EMPLOYMENT PRACTICES 


Section 41-2201. Purpose of act. 


41-2202. Definitions. 

41-2203. Improper employment practices. 

41-2204. Bargaining units—determination by mutual consent or application 
to board. 

41-2205. Proof of status as bargaining unit. 

41-2206. Determination of question on status of bargaining unit—petition— 
election—redetermination. 

41-2207. Duties of board relating to bargaining unit determinations. 

41-2208. Proceedings to restrain improper employment practices—other relief 
—appeal. 

41-2209. Unlawful strikes. 

41-2201. Purpose of act. The purpose of this act is to encourage 


effective measures to assure uninterrupted continuation of sufficient com- 
petent nursing care of the ill and infirm in the state of Montana, 
and further to encourage the practice of mutually and peacefully agree- 
ing upon the establishment and maintenance of desirable employment 
practices between nurse employees, professional and practical, and their 
health care facility employers, either public or private. 


History: En. Sec. 1, Ch. 320, L. 1969. 


Title of Act 


An act providing for the adoption of 
orderly procedures for establishing desir- 
able employment practices for registered 


professional and licensed practical nurses 
employed in health care facilities; estab- 
lishing procedures for developing employ- 
ment standards; providing rule-making 
authority to the state board of health. 


41-2202. Definitions. As used in this act, unless the context clearly 
requires otherwise: 
(1) “Appropriate unit” means a homogenous group of employees 


(as herein defined) of a health care facility having similar duties and 
qualifications, determined pursuant to section 4 [41-2204] of this act. 


(2) “Employee” means a registered professional or licensed practical 
nurse performing services for compensation for a health care facility, 
hut does not include a member of a religious order assigned to a health 
care facility by the order as a part of her obligation to the order. 

(3) “Health care facility” means a hospital or nursing home, or other 
agency or establishment, employing employees as defined in this act, 
whether operated publicly or privately, having as one of its principal 
purposes the preservation of health or the care of sick or infirm in- 
dividuals or both. 


(4) “Board” or “board of health” means the state board of health. 
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(5) “Strike” shall mean any work stoppage caused by the employees 
of a health care facility as defined in section 2 [subdivision (3) of this 
section] of this act, that interferes with the operation of the health 
care facility or affects the care of patients in the health care facility. 

History: En. Sec. 2, Ch. 320, L. 1969. 


41-2203. Improper employment practices. It is an improper employ- 
ment practice for a health care facility to do one or more of the follow- 
ing: 
(1) Interfere with or restrain or coerce employees in any manner in 
the exercise of their right of self-organization ; 


(2) Initiate, create, dominate, contribute to or interfere with the 
formation or administration of any employee organization that has col- 
lective bargaining as one of its principal functions; 

(3) Discriminate in regard to hire terms or conditions of employ- 
ment when a purpose of such is to discourage membership in an em- 
ployee organization that has collective bargaining as one of its principal 
functions; 

(4) Refuse to meet and bargain in good faith with the duly desig- 
nated representatives of an appropriate bargaining unit of its employees. 
For the purpose of this subsection, it is a requirement of bargaining in 
good faith that the parties be willing to reduce in writing, and have 
their representative sign, any agreement arrived at through negotiations 
and discussion; 

(5) Unilaterally exclude from work or prevent from working, or 
discharge any one or more employees, when the purpose of such action 
is in whole or in part, to interfere with or coerce or intimidate an 
employee in the exercise of rights assured in this law. 

History: En. Sec. 3, Ch. 320, L. 1969. 


41-2204. Bargaining units—determination by mutual consent or ap- 
plication to board. (1) The composition of an appropriate unit in a 
health care facility, for purposes of this law, may be determined by 
mutual consent between such facility and the employees thereof. 

(2) In the event no such mutual consent is available, then either 
the facility, or representatives of employees may apply to the state board 
of health and said board, through a duly designated agent, shall make 
a determination of the composition of such an appropriate unit. 

(3) In determining such appropriate unit professional employees 
may not be included in the same unit with nonprofessional employees 
unless a majority of professional employees in a proposed unit desire 
such inclusion. Weight shall be accorded similarity of duties, licensure, 
and conditions of employment, among other relevant factors, in deter- 
mining an appropriate unit. 

History: En. Sec. 4, Ch. 320, L. 1969. 


41-2205. Proof of status as bargaining unit. An employee organiza- 
tion is considered to be the duly designated representative of all the 
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employees in an appropriate unit for the purpose of section 3 [41-2203] 
of this act if it can show evidence that bargaining rights have been as- 
signed to it by a majority of the employees in that unit. 

History: En. Sec. 5, Ch. 320, L. 1969. 


41-2206. Determination of question on status of bargaining unit— 
petition—election—redetermination. (1) If the right of an employee 
organization to represent the employees in an appropriate unit is ques- 
tioned by the authority in charge of the facility employing the employ- 
ees, the employee organization may petition:the board of health for a 
determination. The board of health, or his representative, shall investi- 
gate and determine the composition of an appropriate unit, if such de- 
termination has not previously been made under section 4 [41-2204] of 
this act, and shall determine the representative, if any, designated to 
represent the employees in the appropriate unit. 

(2) An employee organization found by the state board of health to 
be authorized by at least thirty per cent (30%) of the employees in an 
appropriate unit may apply for an election by secret ballot to determine 
its right to represent the employees in that unit. If more than one em- 
ployee organization claims to represent employees in that unit, the state 
board of health may conduct an election by secret ballot to determine 
which is authorized to represent the unit. If any employee organization 
receives a majority of the valid votes cast at the election, it is considered 
to be authorized to represent all, the employees in thats unit tormene 
purpose of section 3 [41-2203] of this act. 

(3) A determination under this section remains in effect for at 
least one (1) year and until either the health care facility or an employee 
organization shall apply for a redetermination. 

History: En. Sec. 6, Ch. 320, L. 1969. 


41-2207. Duties of board relating to bargaining unit determinations. 
The: board of health. may: (1):\;5et the time and place for heapmes 
for determination of the composition of appropriate units when requested 
to make such determination under subsection 2, section 4 [41-2204], or 
subsection 1, section 6 [41-2206] of this act. 


(2) Determine, on its own motion, by holding hearings or conduct- 
ing such investigations as it thinks necessary, general classifications for 
health care facilities and appropriate units. When such determination 
has been made hereunder and when an application has been made by 
a health care facility or an employee organization for a specific deter- 
mination as to it, the board may make such determination on the basis of 
such general classification. The health care facility or employee organiza- 
tion may, within thirty (30) days after notice to it of such determination, 
file a request for a hearing upon written petition which shall set forth 
the facts which it believes remove it from such general classification and 
hearing shall be held on such petition. 

(3) Adopt and promulgate rules and regulations as to times and 
places for hearing and notice thereof so as to provide adequate notice 
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and opportunity to be heard to all interested parties; as to elections: 
and so as to carry into effect the provisions of this act. 
History: En. Sec. 7, Ch. 320, L. 1969. 


41-2208. Proceedings to restrain improper employment practices— 
other relief—appeal. The board of health, a health care facility or an 
employee organization qualified to apply for an election under section 6 
[41-2206] of this act may, in the name of its members, or in its name, 
institute proceedings to restrain the commission of any improper prac- 
tice listed in section 3 [41-2203] of this act or appeal from any deter- 
mination by the board. The proceeding may be instituted in the district 
court for any county in which the health care facility does business. The 
court in such an action may grant mandatory or prohibitory relief, or, 
on appeal, adjudicate whether the board has acted in abuse of discretion 
or upon arbitrary or discriminatory rules or regulations, in which event 
the court may reverse or modify such determination. 

History: En. Sec. 8, Ch. 320, L. 1969. 


41-2209. Unlawful strikes. It shall be unlawful for any employee of 
dmeiealthticare pfacility @asmdetinedwum section ®2e|4i22202| of this. act’ to 
participate in a strike if there is another strike in effect at another 
health care facility within a radius of 150 miles. Employees of a health 
care facility as defined in section 2 [41-2202] of this act or their duly 
elected representative must give the health care facility thirty (30) days 
written notice of any strike by them and must specify in the notice the 
day the strike is to begin. 


History: En. Sec. 9, Ch. 320, L. 1969. any part or provision hereof be held to be 
Pe unconstitutional such declaration will not 
Separability Clause invalidate the remaining provisions here- 
Section 10 of Ch. 320, Laws 1969 read _ of.” 
“This act shall be severable, and should 
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TITLE 42—LANDLORD AND TENANT—HIRING 


CHAPTER 1—HIRING—IN GENERAL 


42-105. 


References 


see v. Harr, 146 M 461, 408 P 2d 
487. 


(7734) Must repair injuries, etc. 


CHAPTER 2—HIRING OF REAL PROPERTY—OF 
PERSONAL PROPERTY 


42-201. 


References 


sae v. Harr, 146 M 461, 408 P 2d 
487. 


42-203. 


Construction of Oral Farm Lease 


Judgment for tenant in action for con- 
struction of an oral farm lease was re- 
versed and the case was remanded for a 
new trial where the evidence was insuffi- 
cient to show either a mutual agreement 
or usage and the record was completely 
confused as to when the lease commenced. 
ae v. Hinkle, 140 M 206, 369 P 2d 413, 
414, 


Notice to Quit 


Landlord could not maintain an action 
for unlawful detainer where notice to quit 
was not given to tenant thirty days prior 
to expiration of year to year tenancy. 
Roseneau Foods, Inc. v. Coleman, 140 M 


572, 374 P 2d 87, 91. 


Oral Lease 


Under this section it is possible to have 
an oral lease for at least one year without 
an expression as to time therein. This is 
consistent with section 13-606, statute of 
frauds, which voids an oral agreement for 
the leasing of realty of a period longer 
than one year, Roseneau Foods, Inc. v. 
Coleman, 140 M 572, 374 P 2d 87, 89. 

Entry by a tenant under an invalid oral 
lease may create a tenancy from year to 
year, month to month, or a tenancy at 
will depending upon the circumstances. 
Roseneau Foods, Inc. v. Coleman, 140 M 
5/2) 3740) 20.87, 89s 


42-205. 
Notice to Quit 


Where notice to quit was not given by 
landlord to tenant thirty days prior to 


(7741) Lessor to make dwelling house fit for its purpose. 


(7743) Term of hiring when no limit is fixed. 


Presumption as to Term 


When tenant, pursuant to an oral agree- 
ment, entered into possession of property 
on April 1, 1957 to conduct a meat proc- 
essing and selling business, his hiring of 
the property was presumed to be for one 
year from its commencement. Roseneau 
Foods, Inc. v. Coleman, 140 M 572, 374 P 
2d 87, 89. 

The presumption that hiring is to be 
for one year is a rebuttable presumption. 
If the presumption is not controverted, 
the facts must be found according to the 
presumption. If it is controverted, the 
presumption must be given weight as 
evidence. Roseneau Foods, Inc. v. Cole- 


man, 140 M 572, 374 P 2d 87, 90. 


Tenancy from Month to Month 


Payment of a monthly rental does not 
compel the conclusion that a tenancy is 
from month to month where other facts 
indicate to the contrary, Roseneau Foods, 
Inc. v. Coleman, 140 M 572, 374 P 2d 87 
90. 


Tenancy from Year to Year 


Where tenant hired property for meat 
business under an oral agreement the ten- 
ancy was initially for a year with implied 
renewals for one year resulting in a ten- 
ancy from year to year. Roseneau Foods, 
Inc. v. Coleman, 140 M 572, 374 P 2d 87, 
90. 


(7745) Renewal of lease by lessee’s continued possession. 


expiration of year to year tenancy, ten- 
ancy was deemed to be renewed for an- 
other year and unlawful dectainer action 


42-206 


could not be maintained by landlord. 
Roseneau Foods, Inc. v. Coleman, 140 M 
b/ 2 ola 2de87, ob. 


Tenancy from Year to Year 
Where property was hired for meat 


42-206. (7746) Notice to quit. 
Time for Giving Notice 
An action in unlawful detainer cannot 
be maintained under section 93-9703 if the 
tenant is lawfully in possession under a 
tenancy from year to year without first 
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business under section 42-203 the tenancy 
was initially for a year with implied re- 
newal for one year resulting in a tenancy 
from year to year. Roseneau Foods, Inc. 
v. Coleman, 140 M 572, 374 P 2d 87, 90. 


giving notice thirty days prior to the an- 
niversary date of the tenancy. Roseneau 
Foods, Inc. v. Coleman, 140 M 572, 374 P 
2d 87,°91. 


TITLE 43—LEGISLATURE AND ENACTMENT OF LAWS 


Chapter 1. eee representative and congressional districts, 43-106.1, 43-106.2, 
43-107. 


2. The legislative assembly—its composition, organization, officers and 
employees, 43-206.1 to 43-208, 43-215 to 43-218. 
3. The powers, duties and compensation of members, officers and em- 
ployees of the legislative assembly, 43-310. 
8. Lobbying, 43-803. 
9. Legislative proceedings—dissemination, 43-902. 
10. Fiscal notes in legislative bills, 43-1001 to 43-1006. 
11. Legislative fiscal review committee, 43-1101 to 43-1108. 


CHAPTER 1—SENATORIAL, REPRESENTATIVE AND 
CONGRESSIONAL DISTRICTS 


Section 43-106.1. Number of senators—senatorial districts and apportionment. _ 
43-106.2. Number of representatives—representative districts and apportion- 


ment. 
43-107. Congressional districts. 


43-101 to 43-106. (42 to 47) Repealed. 


Repeal 37. LalOdle Secs. LacgmCholGlsd., 1951: 

Hheseasections .(Secse lOmtoeli2nPol. secs elyo25-ChaiZ33j—d3 196) ),.relating, to 
C. 1895; Sec. 2, Ch. 38, L.- 1911; Sec. 1, apportionment -of legislative representa- 
Ch. 62 1921; "Sec. 2, Ch. 192, L1921: tion: .weretrepeatedthys Seee ko, Ch. i194, 
See leChs 144,.1.1939s Secs; 1 tovd, Ch. Lawsel967. 


43-106.1. Number of senators—senatorial districts and apportionment. 
The senate of the legislative assembly shall consist of fifty-five (55) mem- 
bers. The senatorial districts and the number of senators elected from 
each district are as follows: 


Senatorial Number of District Consists of 
District Number Senators County or Counties 
1 1 Carter, Fallon, Wibaux, Prairie 
2 1 Dawson 
3 1 Richland and McCone 
4. 1 Roosevelt 
: fs Valley, Daniels, Sheridan 
6 1 Rosebud, Treasure, Garfield, 
Petroleum 
ve 1 Custer 
8 1 Big Horn, Powder River 
9 6 Yellowstone 
10 1 Phillips, Blaine 
11 1 Fergus 
12 1 Musselshell, Golden Valley, 
Wheatland, Sweetgrass 
13 1 Carbon, Stillwater 
14 1 Park 
its) Z Gallatin 
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Senatorial Number of District Consists of 

District Number Senators County or Counties 

16 1 Jefferson, Broadwater, Meagher 

17 1 Chouteau, Judith Basin 

18 6 Cascade 

if) Z Hill, Liberty 

20 2 Toole, Pondera, Teton 

Zt 2 Lewis and Clark 

22 2 Deer Lodge, Powell, Granite 

23 4 Silver Bow 

24 1 Beaverhead, Madison 

25 1 Ravalli 

26 4 Missoula 

27, 1 Sanders, Mineral 

28 1 Lake 

29 1 Glacier 

30 3 Flathead 

3! 1 Lincoln 


History: En. Sec. 1, Ch. 194, L. 1967. 23-1111, 23-1807, 23-1812, 23-1904, 23-2402 
: and 23-2403, R. C. M. 1947; and repealing 
Title of Act sections 16-508, 16-518, 23-1108, 23-1809, 
An act apportioning the legislative as- 23-1810, 23-1812, 43-101, 43-102, 43-103, 
sembly; providing for filling of vacancies 43-104, 43-105, 43-106, 43-203 and 43-204, 
in the legislative assembly; and amending R. C. M. 1947. 
sections 23-803, 23-910, 23-921, 23-1109, 


DECISIONS UNDER FORMER LAW 


Unconstitutionality Amendment to the United States Consti- 

Former sections 43-101 to 43-105 were tution. Herweg v. Thirty-Ninth Legisla- 
unconstitutional in that they violated the tive Assembly of State of Montana, 246 
Equal Protection Clause of the Fourteenth F Supp 454. 


43-106.2. Number of representatives—representative districts and ap- 
portionment. The house of representatives of the legislative assembly 
shall consist of one hundred and four (104) members. The representative 
districts and the number of representatives elected from each district are as 
follows: 


Representative Number of District Consists of 
District Number Representatives County or Counties 
1 Zz Carter, Fallon, Wibaux and 
Prairie 
Z Zz Dawson . 
3 2 Richland and McCone 
4 z Roosevelt 
5A 1 Sheridan 
5B 3 Valley, Daniels 
6 fa Rosebud, Treasure, Garfield and 
| Petroleum 
7 2 Custer 


DISTRICTS 


Representative Number of 
District Number Representatives 


pt 
i) 
> 
pan 
Dd FMD GH KH DY HB ED DO 


to 
oo 
bh cneh>) KD KOENELD) 28 See en ithe Comet 


43-107 


District Consists of 
County or Counties 


Big Horn and Powder River 

Yellowstone 

Phillips 

Blaine 

Fergus 

Musselshell and Golden Valley 

Wheatland and Sweet Grass 

Carbon and Stillwater 

Park 

Gallatin 

Jefferson, Broadwater and 
Meagher 

Chouteau and Judith Basin 

Cascade 

Hill and Liberty 

Toole 

Pondera 

Teton 

Lewis and Clark 

Powell 

Deer Lodge and Granite 

Silver Bow 

Beaverhead 

Madison 

Ravalli 

Missoula 

Sanders and Mineral 

Lake 

Glacier 

Flathead 

Lincoln 


History: En. Sec. 2, Ch. 194, L. 1967. Repealing Clause 
Section 13 of Ch. 194, Laws 1967 read 
“Sections 16-508, 16-518, 23-1108, 23- 
1809, 23-1810, 23-1811, 43-101, 43-102, 43- 


103, 


43-104, 43-105, 43-106, 43-203, and 


43-204, R. C. M. 1947 are repealed.” 


43-107. (48) Congressional districts. 


The counties of Beaverhead, 


Broadwater, Deer Lodge, Flathead, Gallatin, Granite, Jefferson, Lake, 
Lewis and Clark, Lincoln, Madison, Mineral, Missoula, Powell, Ravalli, 
Sanders, Silver Bow, Glacier, Toole, Liberty, Pondera, Teton, Meagher, 
and Park shall constitute the first congressional district of the state. The 
counties of Big Horn, Blaine, Carbon, Carter, Cascade, Chouteau, Custer, 
Daniels, Dawson, Fallon, Fergus, Garfield, Golden Valley, Hill, Judith 
Basin, McCone, Musselshell, Petroleum, Phillips, Powder River, Prairie, 
Richland, Rosebud, Roosevelt, Sheridan, Stillwater, Sweet Grass, Treasure, 
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Valley, Wheatland, Wibaux and Yellowstone shall constitute the second 
congressional district of the state. 

Whenever any county is created, comprised partly of the territory of 
both such districts, said county shall belong to and become a part of the 
district to which major portion of the territory of said county belonged 
and was a part prior to the creation of such new county. 


History: Ap. p. Sec. 120, Pol. C. 1895; Amendments 


re-en. Sec. 47, Rev. C. 1907; amd. Sec. 1, The 1967 amendment deleted prelim- 

Ch. 44, L. 1917; re-en. Sec. 48, R. C. M. inary and generalized descriptions of the 

1921; amd. Sec. 1, Ch. 113, L. 1945; amd. districts; and transferred Glacier, Toole, 

Sec. 1, Ch. 124, L. 1967. Liberty, Pondera, Teton, Meagher and 
Park counties from the second congres- 
sional district to the first congressional 
district. 


DECISIONS UNDER FORMER LAW 


Unconstitutionality of the Fourteenth Amendment. of the 

Section 43-107, prior to the 1967 United States Constitution. Herweg v. 
amendment, was unconstitutional in that Thirty-Ninth Legislative Assembly of 
it violated the Equal Protection Clause State of Montana, 246 F Supp 454. 


CHAPTER 2—THE LEGISLATIVE ASSEMBLY—ITS COMPOSITION, 
ORGANIZATION, OFFICERS AND EMPLOYEES 


Section 43-206.1. Rosters prepared from election records. 

43-207. Senate, organization of. 

43-208. House of representatives, organization of. 

43-215. Filling vacancies in legislative assembly—appointment by board of 
county commissioners—calling of board meeting. 

43-216. Alternate method of selection—failure of one candidate to receive 
majority vote. 

43-217. “Vacancy” defined. 

43-218. Pre-session caucus—house appropriations and senate finance and 
claims committee member—per diem and expenses. 


43-203, 43-204. (53,54) Repealed. 


Repeal were repealed by Sec. 13, Ch. 194, Laws 
These sections (Secs. 153, 154, Pol. C. 1967. 
1895), relating to the election of senators, 


43-206. (56) Repealed. 


Repeal of election prima facie evidence of right 
Section 43-206 (Sec. 1, p. 89, L. 1885; to seat, was repealed by Sec. 4, Ch. 18, 
Sec. 161, Pol. C. 1895), making certificate Laws 1969. 


43-206.1. Rosters prepared from election records. The secretary of 
state shall prepare certified rosters from the official election records on 
file in his office for use in the organization of the senate and house of 
representatives. } 


History: En. Sec. 1, Ch. 18, L. 1969. used in the organization of both houses of 
; the legislature; amending sections 43-207 
Title of Act and 43-208, R. C. M. 1947, and repealing 
An act to provide that the secretary of — section 43-206, R. C. M. 1947. 
state shall prepare a certified roster to be 
43-207. (57) Senate, organization of. At the hour of twelve o'clock, 


noon, on the day appointed for the meeting of any regular session of the 
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THE ASSEMBLY 43-215 
legislative assembly, the president of the senate, or i:: case of his absence 
or inability, then the senior member present, must take the chair, call 
the senators and senators-elect to order, call over the senators from the 
certified roster prepared by the secretary of state, and then, from the 
certified roster prepared by the secretary of state, call over the senatorial 
districts and counties, in their order, from which members have been 
clectede ab etic’ preceding selection,» and raiters the “same -arewcalled the 
members-elect must take the constitutional oath of office and assume 
their seats. The senate may thereupon, if a quorum is present, proceed 
to elect its officers. 


History: En. H. B. No. 69, p. 103, L. 
1897; re-en. Sec. 163, Pol. C. 1895; re-en. 
Sec. 57, Rev. C. 1907; re-en. Sec. 57, R. C. 
M. 1921; amd. Sec. 2, Ch. 18, L. 1969. Cal. 
Pol. C. Sec. 238. 


Amendments 
The 1969 amendment inserted “call over 


43-208. (58) 


House of representatives, organization of. 


*_ * % secretary of; state: after, to, order,” 
substituted from the certitied * ~*~ * and 
counties” for “call over the senatorial dis- 
tricts’” after “and then,” substituted “after 
the same are called” for “as the same are 
called,” before ‘the members-elect,” and 
deleted “present their certificates” before 
“take the constitutional oath of office.” 


At the time 


specified in section 43-207, the secretary of state, or in case of his 
absence or inability, then the senior member-elect present, must take the 
chair, call the members-elect of the house of representatives to order, 
and then, from the certified roster prepared by the secretary of state, 
call over the roll of counties and districts; and after the same are called 
the members-elect must take the constitutional oath of office and assume 
their seats. The house of representatives may thereupon, if a quorum is 
present, proceed to elect its officers. 


History: En. Sec. 164, Pol. C. 1895; 
re-en. Sec. 58, Rev. C. 1907; re-en. Sec. 
58, R. C. M. 1921; amd. Sec. 3, Ch. 18, L. 


for “as the same” before “are called,” and 
deleted “present their certificates” before 
“take the constitutional oath of office.” 


1969. Cal. Pol. C. Sec. 239. 


Amendments 


The 1969 amendment inserted “from 
the certified * * * secretary of state” after 
“and then,” substituted “after the same” 


43-211 to 43-214. (61 to 64) Repealed. 


Sec. 1, Ch. 1 and Sec. 1, Ch. 3, L. 1943), 
relating to officers and employees of the 
legislative assembly and providing for 
compelling attendance of legislators, were 
repealed by Sec. 4, Ch. 1, Laws 1965. 


Repealing Clause 


Section 4 of Ch. 18, Laws 1969 read 
“Section 43-206, R. C. M. 1947, is re- 
pealed.” 


Repeal 


These sections (Sec. 9, p. 90, L. 1885; 
Secouslcto usp. 1/0)» fa. wel OOle « Secs,cla?, 
Chiat wk. 1915 Sec. lyaChnd4. Lo19S¢* Sec. 
te Clwo0> Meelooh Secs. ee Che 23 9393 


43-215. Filling vacancies in legislative assembly—appointment by 
board of county commissioners—calling of board meeting. When a vacan- 
cy occurs, in either house of the legislative assembly, the vacancy shall 
be filled by appointment by the board of county commissioners, or, 
in the event of a multicounty district, the boards of county commis- 
sioners comprising the district sitting as one appointing board. The chair- 
man of the board of county commissioners of the county in which 
the person resided whose vacancy is to be filled shall call a meet- 
ing for the purpose of appointing the member of the legislative as- 
sembly, and he shall act as the presiding officer of the meeting. 
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History: En. Sec. 1, Ch. 179, L. 1967. Preamble 


A Chapter 179, Laws 1967, contained a 
Title of Act ihe 3 preamble reading: ‘“‘Whereas, section 45, 
An act to provide that vacancies in Article V of the Montana Constitution, 
either house of the legislative assembly which provides for the filling of vacancies 
shall be filled by the board or boards of in the legislative assembly has been re- 
county commissioners of the county or pealed by an amendment to the Montana 
counties concerned. Constitution adopted by the electorate at 
the November 8, 1966 general election.” 


43-216. Alternate method of selection—failure of one candidate to 
receive majority vote. In the event that a decision cannot be made by the 
appointing board because of failure of any candidate to receive a majority 
of the votes, the final decision may be made by lot from a number of 
candidates, not exceeding the number of counties comprising the dis- 
trict, in accordance with rules of selection adopted by the appointing 
board. 

History: En. Sec. 2, Ch. 179, L. 1967. 


43-217. “Vacancy” defined. For the purposes of this act, “vacancy” 
or “vacancies” has the same meaning as prescribed in section 59-602, 
R.C.M. 1947. 

History: En. Sec. 3, Ch. 179, L. 1967. 


43-218. Pre-session caucus—house appropriation and senate finance 
and claims committee member—per diem and expenses. As soon after 
the official canvass as possible, but not later than December 1 of each 
year following an election when members of the legislative assembly are 
elected, the majority and minority parties of each house of the legisla- 
tive assembly shall hold a pre-session caucus for holdover senators, sen- 
ators-elect, and representatives-elect. The purpose of the caucus of each 
party of each house is to elect officers, appoint committees and hire any 
necessary employees. Members of the house appropriations committee 
and the senate finance and claims committee named at the caucus shall 
begin reviewing requests for appropriations immediately and may visit 
state agencies and institutions to discuss requests. Members of these 
committees, except senators elected at the general election held in 1968, 
shall receive twenty dollars ($20) per day for each day engaged in com- 
mittee business, and all members of these committees shall be reimbursed 
for actual and necessary expenses incurred in their duties. Per diem and 
expenses shall be paid by the state controller from the appropriation for 
operation of the preceding legislative assembly. 

History: En. Sec. 2, Ch. 274, L. 1969. provide that holdover senators, senators- 
phe elect, and representatives-elect of the ma- 
Compiler’s Notes jority and minority parties shall receive 
Section 23-1814, referred to as amended mileage for travel to and from the pre- 
in the Title of Chapter 274, Laws 1969, session caucuses; to provide for a pre- 
was repealed by Sec. 248, Ch. 368, Laws session caucus; to provide that members 
1969 and no specific amendment of the appointed at the caucus to the house ap- 
section appeared in the text of the former propriations and the senate finance and 
Act. claims committee shall begin reviewing 
ie money requests immediately; to provide 
Title of Act that members of these committees, except 


An act to fix the mileage paid legis- senators elected at the general election 
lators traveling to and from sessions and held in 1968, shall receive $20 per diem for 


36 
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each day engaged in committee business, 
and all members of these committees shall 
be reimbursed for actual and necessary 
expenses incurred in their duties, all per 
diem and expense payments to be paid by 
the state controller from the appropriation 


43-317 


for operation of the preceding legislative 
assembly; and to change the state canvass 
date to permit a caucus December 1 or 
earlier; amending sections 23-1814 and 
43-310, R. C. M. 1947. 


CHAPTER 3—THE POWERS, DUTIES AND COMPENSATION OF 
MEMBERS, OFFICERS AND" EMPLOYEES" OF THe LEGISLATIVE 
ASSEMBLY bai 


Section 43-310. Per diem, mileage and expenses of members. 


43-302, 43-303. 


Repeal 


These sections (Secs. 201, 202, Pol. C. 
1895), relating to the secretary of the 


43-305 to 43-309. 
Repeal 


These sections (Sec. 6, p. 171, L. 1891; 
Secs. 204 to 207, 209, Pol. C. 1895; Sec. 
Sool tet iyian occ. LoCh. 2101. 1043), 
relating to the sergeants-at-arms, the en- 


(69 to 73) 


(66, 67) Repealed. 


senate, the clerk of the house, and their 
assistants, were repealed by Sec. 4, Ch. 
1, Laws 1965. 


Repealed. 


grossing clerks and enrolling clerks, and 
other officers and employees of the legis- 
lative assembly, were repealed by Sec. 4, 
Ch. 1, Laws 1965. 


43-310. (74) Per diem, mileage and expenses of members. (1) 


Holdover members of the legislative assembly and members hereafter 
elected shall receive twenty dollars ($20.00) per day, payable weekly, dur- 
ing the session of the legislative assembly, and nine cents (9¢) per mile 
for each mile of travel to and from their residences and the place of 
holding the session, by the nearest traveled route. 


(2) Members shall also receive fifteen dollars ($15.00) per day, payable 
weekly during the session of the legislative assembly, as reimbursement 
for expenses incurred in attending the session. 


(3) The majority and minority parties in each house shall. hold 
pre-session caucuses for the purpose of preliminary organization of the 
respective houses. Holdover senators, senators-elect, and representatives- 
elect shall receive mileage at the rate of nine cents (9¢) per mile for 
each mile of travel to and from their residences and the place or places 
of holding the pre-session caucuses. 


History: En. Sec. 220, Pol. C. 1895; 
re-en. Sec. 77, Rev. C. 1907; amd. Sec. 1, 
Ch. 45, L. 1909; re-en. Sec. 74, R. C. M. 
1921; amd. Sec. 1, Ch. 23, L. 1955; amd. 
Sec. 1, Ch. 32, L. 1963; amd. Sec. 1, Ch. 
180, L. 1965; amd. Sec. 1, Ch. 274, L. 1969. 
Cal. Pol. C. Sec. 266. 


Amendments 
The 1963 amendment increased the mile- 


43-312 to 43-317. 


Repeal 


- These sections (Secs. 222, 223, Pol. C. 
1895:'Seé. 3;Ch. 45, L..1909; ‘Sec. 1, Ch. 
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age allowance from seven to eight cents 
per mile. 

The 1965 amendment designated the 
former section as subsection (1) and 
added subsection (2). 

The 1969 amendment made subsection 
(1) provisions applicable to holdover 
members of the legislature and increased 
mileage allowance from eight to nine cents 
per mile, and added subsection (3). 


(76 to 78.3) Repealed. 


37, diel G13 Secs, tS Chayly Lgl O15: 
Sec CILeLlo, Parle iss: OPCS.a) LO ws ten, 
112) BP 19277) See 1 Chi 6, L! 1935;* Sev. 
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2.4Ghi,0,t1,01 937s4Seci2, iChwltandsSecd, -andytosproperty, of the legislative assem- 
2, Ch. 3, L. 1943), relating to the compen- bly, were repealed by Sec. 4, Ch. 1, Laws 
sation of legislative officers and employees 1965. 


CHAPTER 8—LOBBYING 


Section 43-803. Licensing of lobbyists—fee—expiration, suspension or revocation— 
reinstatement. 

43-803. Licensing of lobbyists—fee—expiration, suspension or revo- 
cation—reinstatement. (1) Licenses—fees—eligibility. Any person of 
adult age and good moral character who is a citizen of the United States 
and otherwise qualified under this act may be licensed as a lobbyist as 
herein provided. The secretary of state shall provide for the form of ap- 
plication for license. Such application may be obtained in the office of 
the secretary of state and filed therein. Upon approval of such application 
and payment of the license fee of ten dollars ($10.00) to the secretary of 
state, a license shall be issued which shall entitle the licensee to practice 
lobbying on behalf of any one or more principals. Each license shall 
expire on December 31 of each odd-numbered year. No application shall 
be disapproved without affording the applicant a hearing which shall be 
held and decision entered within ten (10) days, of the date of filing of 
the application. The license fees collected by the secretary of state under 
this act shall be deposited by him in the state treasury. 

(2) Suspension or revocation of license. Upon verified complaint in 
writing to the attorney general of the state of Montana charging the 
holder of a license with having been guilty of unprofessional conduct or 
with having procured his license by fraud or perjury or through error, 
the attorney general is hereby authorized to bring civil action in the dis- 
trict court for Lewis and Clark county, state of Montana, against the 
holder and in the name of the state as plaintiff to revoke the license. 
Hearing shall be held by the court unless the defendant-licensee demands 
a jury trial. The trial shall be held as soon as possible and at least twenty 
(20) days after the filing of the charges and shall take precedence over 
all other matters pending before the court. If the court finds for the 
plaintiff judgment shall be rendered revoking the license, and the clerk of 
the court shall file a certified copy of the judgment with the secretary 
of state. The licensing authority may commence any such action on his 
own motion. 

(3) eo. ~.|oame “as: parent ivolumer| 


History: En. Sec. 3, Ch. 157, L. 1959; cense Fund’ which fund is to be ex- 
amd. Sec. 3, Ch. 248, L. 1965. pended in the manner hereinafter pro- 
vided” at the end of subsection (1); and 

Amendment deleted from subsection (2) a former fifth 

_The 1965 amendment deleted “in a spe- sentence which read: “Costs shall be paid 
cial fund to be known as the ‘Lobby Li- from the ‘Lobby License Fund’.” — 


CHAPTER 9—LEGISLATIVE PROCEEDINGS—DISSEMINATION 
Section 43-902. Schedule of fees. 


43-902. Schedule of fees. (a). *:* * [Same as parent volume.] 
(b) In addition to the fee for each complete set of the proceedings 
specified by subsection (a) of this section, any person who. requests 
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that a set of the proceedings be mailed shall pay an additional fee to 
the secretary of state for each complete set that is mailed of seventy-five 
dollars ($75) if a person requests that the proceedings be mailed or- 
dinary mail and one hundred dollars ($100) if a person requests that 
the proceedings be mailed air mail. 

(c) Any person desiring to receive single copies of mimeographed 
bills, mimeographed resolutions, printed bills, printed resolutions, or 
amendments thereto shall pay to the clerk of the house of represen- 
tatives or the secretary of the senate twenty-five cents ($.25) per single 
copy. 

(d) Any person desiring to receive single copies of status sheets 
or status of proceedings shall first pay to the clerk of the house of 
representatives or the secretary of the senate ten cents (10¢) per single 
copy. 

(e) The chief clerk of the house of representatives and the secretary 
of the senate shall be responsible for accounting for all moneys received 
by them and shall transmit such funds received to the secretary of state 
before 5 p.m. each weekday. Any moneys received by them during 
Saturday, Sunday or evening sessions of the legislative assembly shall be 
held by them in a safe place and transmitted to the secretary of state upon 
the next business day. 


({) The secretary of state shall account for all funds collected under 
this act and transmit such funds to the treasurer of the state of Montana, 
who shall credit them to the general fund. 

History: En. Sec. 2, Ch. 223, L. 1959; and, in subsection (c), deleted references 


amd. Sec. 1, Ch. 14, L. 1967; amd. Sec. 1, to ‘‘mimeographed memorials” and 
Ch. 5, L. 1969. “printed memorials.” 


Amendments 


The 1967 amendment added a new sub- 
section (b) and designated former sub- 
sections (b) through (e) as present sub- 
sections (c) through (f). 

The 1969 amendment, in subsection (b), 
substituted “seventy-five dollars ($75)” for 
“fifty dollars ($50),” “ordinary” for “first 
class” before “mail,” and “one hundred 
dollars ($100)” for “eighty dollars ($80)”; 


Effective Dates 


Section 2 of Ch. 14, Laws 1967 provided 
the act should be in effect from and after 
its passage and approval. Approved Feb- 
ruary 2, 1967. 

Section 2 of Ch. 5, Laws 1969 provided 
the act should be in effect from and after 
its passage and approval. Approved Jan- 
uary 29, 1969. 


CHAPTER 10—FISCAL NOTES IN LEGISLATIVE BILLS 


Section 43-1001. 
duction of bill. 


Committee reports to include fiscal notes—need determined on intro- 


Note referred to committee—distribution to legislators on report of 


43-1002. Budget director to prepare note. 
43-1003. 
bill. 
43-1004. Contents of fiscal notes. 
43-1005. Note requested by committee or house. ; 
43-1006. Background information available to legislators. 
43-1001. 


Committee reports to include fiscal notes—need determined 


on introduction of bill. All bills reported out of a committee of the legis- 
lative assembly having an effect on the revenues, expenditures or fiscal 
liability of the state, except appropriation measures carrying specific 
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dollar amounts, shall include a fiscal note incorporating an estimate of 
such effect. Fiscal notes shall be requested by the presiding officer of 
either house, who shall determine the need for the note at the time of 


introduction. 


History: En. Sec. 1, Ch. 53, L. 1965. note in all bills having an effect on the 
revenues, expenditures or fiscal liability of 
Title of Act the state. 


An act requiring the inclusion of a fiscal 


43-1002. Budget director to prepare note. The state budget director, 
in co-operation with the agency or agencies affected by the bill, is responsi- 
ble for the preparation of the fiscal note and shall return same within six 
(6) days. 

History: En. Sec. 2, Ch. 53, L. 1965. 


43-1003. Note referred to committee—distribution to legislators on 
report of bill, A completed fiscal note shall be submitted by the budget 
director to the presiding officer who requested it, who shall refer it to the 
committee considering the bill. If the bill is printed, the note shall be 
mimeographed and placed on the members’ desks. 

History: En. Sec. 3, Ch. 53, L. 1965. 


~ 43-1004. Contents of fiscal notes. Fiscal notes shall, where possible, 
show in dollar amounts the estimated increase or decrease in revenues or 
expenditures, costs which may be absorbed without additional funds, and 
long-range financial implications. No comment or opinion relative to 
merits of the bill shall be included; however, technical or mechanical 
defects may be noted. 

History: En. Sec. 4, Ch. 53, L. 1965. 


43-1005. Note requested by committee or house. A fiscal note also 
may be requested on a bill by: 

(1) A committee considering the bill, or > 

(2) A majority of the members of the house in which’ the bill is to be 
considered, at the time of second reading; providing, however, section 5 
[this section] of this act shall not apply six (6) days before the close of 
transmittal of bills and/or shall not apply after the fifty-fourth day. 

History: En. Sec. 5, Ch. 53, L. 1965. 


43-1006. Background information available to legislators. ‘The budget 
director shall make available on request to any member of the legislative 
assembly all background information used in developing ‘a fiscal note. 

History: En. Sec. 6, Ch. 53, L. 1965. 


CHAPTER 11—LEGISLATIVE FISCAL REVIEW COMMITTEE 


Section 43-1101. Creation of committee—composition—appointments—vacancies. 
43-1102. Duties of committee. | 
43-1103. Powers of committee. 

43-1104. Investigation of costs of state government. 

43-1105. Subpoena and related powers—contempt proceedings. 
43-1106. Reimbursement for expenses—per diem. 

43-1107. Officers—rules of procedure—meetings—records. 
43-1108. Fiscal analyst and other necessary staff. 
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43-1101. Creation of committee—composition—appointments—vacan- 
cies. ‘There is hereby created a legislative fiscal review committee which 
shall consist of four (4) members of the house of representatives appoint- 
ed by the speaker, no more than two (2) of whom shall be of the same 
political party; and four (4) members of the senate appointed by the 
committee on committees, no more than two (2) of whom shall be of the 
same political party. The first members of the legislative fiscal review 
committee shall be appointed not later than the sixtieth (60th) legisla- 
tive day of the forty-first (41st) legislative session. New members of the 
committee shall be appointed not later than the sixtieth (60th) legisla- 
tive day of each succeeding session. Any vacancy occurring when the 
legislative assembly is not in session shall be filled by the selection 
of another member of the legislature by the remaining members of 
the committee. 


History: En. Sec. 1, Ch. 376, L. 1969. view committee for the study of state gov- 


’ ernment fiscal matters; specifying an im- 
Title of Act mediate effective date. 
An act to create a legislative fiscal re- 


43-1102. Duties of committee. The legislative fiscal review commit- 
tee shall accumulate, compile, analyze, and furnish such information 
bearing upon the financial matters of the state as the legislative assembly, 
or the committee by its own initiative, shall determine relevant to issues 
of policy and questions of state-wide importance, including, but not limit- 
ed to, investigation and study of the possibilities of effecting economy 
and efficiency in state government. The committee may also conduct 
studies inquiring into the financial administration of state government 
and any of its agencies, including problems of assessment and collection 
of taxes, and all other matters pertaining to the fiscal functions of all 
agencies and branches of state government. 

History: En. Sec. 2, Ch. 376, L. 1969. 


43-1103. Powers of committee. The legislative fiscal review commit- 
tee may: 

(1) Employ the services of any research agency deemed necessary 
to the discharge of the committee’s duties ; 

(2) Appoint special subcommittees composed of legislators, private 
citizens, or both to study and inquire into any specific governmental 
problems, however, the work of subcommittees shall be performed under 
the supervision of the committee ; 

(3) Estimate revenue from existing and proposed taxes; 

(4) Review the executive budget and budget requests of each state 
agency and institution including proposals for the construction of capital 
improvements ; 

(5) Make recommendations it deems desirable to the legislative as- 
sembly ; | 

(6) Assist committees of the legislative assembly, and individual 
legislators, in compiling and analyzing financial information. 

History: En. Sec. 3, Ch. 376, L. 1969. 
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43-1104. Investigation of costs of state government. The legislative 
fiscal review committee has authority to investigate and examine into 
the costs of state government activities and may examine all records, 
books, and files of any department, agency, commission, board, or institu- 
tion of the state of Montana. 

History: En. Sec. 4, Ch. 376, L. 1969. 


43-1105. Subpoena and related powers—contempt proceedings. In 
the discharge of its duties, the legislative fiscal review committee shall 
have authority to hold hearings, administer oaths, issue subpoenas, com- 
pel the attendance of witnesses, and the production of any papers, books, 
accounts, documents and testimony, and to cause depositions of witnesses 
to be taken in the manner prescribed by law in civil actions in the 
district court. In case’ of disobedience on™ the part’ of anye pei sommae 
comply with a subpoena issued on behalf of the committee, or of the 
refusal of any witness to testify on any matter regarding which he may 
be lawfully interrogated, it shall be the duty of the district court of 
any county or the judge thereof, on application of the legislative fiscal 
review committee, to compel obedience by proceedings for contempt as 
in the case of disobedience of the requirements of a subpoena issued 
from the court on a refusal to testify therein. 

History: En. Sec. 5, Ch. 376, L. 1969. 


43-1106. Reimbursement for expenses—per diem. Members of the 
legislative fiscal review committee and its subcommittees shall be reim- 
bursed for actual travel and other expenses incurred in the discharge 
of their duties, and may also receive per diem payments as authorized 
by law. 

History: En. Sec. 6, Ch. 376, L. 1969. 


43-1107. Officers—rules of procedure—meetings—records. The legis- 
lative fiscal review committee shall organize within thirty (30) days 
after the passage and approval of this act by electing one (1) of its 
members as chairman and by the election of other officers from the mem- 
bership of the committee as it may deem desirable. The committee is 
empowered to adopt rules of procedure and to make all arrangements 
for its meetings to carry out the purposes for which it is created. The 
committee shall keep an accurate record of its activities and proceed- 
ings. 

History: En. Sec. 7, Ch. 376, L. 1969. 


43-1108. Fiscal analyst and other necessary staff. A fiscal analyst 
and other necessary staff shall be assigned to the committee by the legis- 
lative council. The council shall fix the salaries and define the duties of 
all the staff personnel. 


History: En. Sec. 8, Ch. 376, L. 1969. vided the act should be in effect from and 


feck 
Effective Date i cm a aac. and approval. Approved 


Section 9 of Ch. 376, Laws 1969 pro- 
42, 


TITLE 44—LIBRARIES 


Chapter The state library of Montana, 44-127, 44-131 to 44-139. 

County and regional free libraries, 44-213, 44-214, 44-218 to 44-228. 

etka pS public libraries, Repealed—Section 12, Chapter 260, Laws of 
State law library, 44-403, 44-404, 44-410, 44-412. 

Historical society—library and museum, 44-516 to 44-529. 

Interstate library compact, 44-601, 44-602. 


Ank who 


CHAPTER 1—THE STATE LIBRARY OF MONTANA 


Section 44-127. State library commission created. 

44-131. Powers of state library commission. 

44-132. Definitions. 

44-133. Creation of distribution center—state library commission to make 
regulations. 

44-134. Depositing of state agency publications—additional copies—inter- 
library loan—sale publications. 

44-135. Depository contracts—eligibility requirements—standards. 

44-136. List of available publications. 

44-137. State agency lists of current publications. 

44-138. Restriction on general public distribution. 

44-139. Exempt state agencies and officers. 


44-127. (1575.1) State library commission created. A commission 
is hereby created to be known as the state library commission. This com- 
mission shall consist of the librarian of the state university, the state 
superintendent of public instruction, ex officio member, and the three 
members to be appointed by the governor, who shall serve one, two and 
three years respectively. As these terms expire, annually thereafter one 
person shall be appointed, for a term of three years. The commission 
shall annually elect a chairman from its membership. The members of 
said commission shall receive no compensation for their services except 
their actual and necessary expenses. 

History: En. Sec. 1, Ch. 184, L. 1929; Amendment 


amd. Sec. 1, Ch. 91, L. 1945; amd. Sec. 1; The 1965 amendment deleted “as chair- 
Ch. 55, L. 1961; amd. Sec. 1, Ch. 215, L. man” after “librarian of the state uni- 


1965. versity” in the second sentence; and in- 
serted the fourth sentence. 


44-129, 44-130. (1575.3, 1575.4) Repealed. 


Repeal powers and duties of the state library 
These sections (Secs. 3, 4, Ch. 91, L. commission, were repealed by Sec. 3, Ch. 
1945; Sec. 3, Ch. 55, L. 1961), relating to 215, Laws 1965. 


44-131. Powers of state library commission. The state library com- 
mission shall have the power: (1) To give assistance and advice to all 
tax-supported or public libraries in the state and to all counties, cities, 
towns or regions in the state which may propose to establish libraries, as 
to the best means of establishing and improving such libraries; 

(2) To maintain and operate the state library and make provision for 
its housing; 
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(3) To accept and to expend in accordance with the terms thereof any 
grant of federal funds which may become available to the state for library 
purposes ; 

(4) To make rules and regulations and establish standards for the 
administration of the state library, and for the control, distribution and 
lending of books and materials; 

(5) To serve as the agency of the state to accept and administer any 
state, federal or private funds or property appropriated for or granted to 
it for library service or to foster libraries in the state and to establish 
regulations under which funds shall be dispersed ; 

(6) To provide library services for the blind; 

(7) To furnish, by contract or otherwise, library assistance and in- 
formation services to state officials, state departments and residents of 
those parts of the state inadequately serviced by libraries; 

(8) To act as a state board of professional standards and library ex- 
aminers and develop standards for public libraries and adopt rules and 
regulations for the certification of librarians. 


History: En. Sec. 2, Ch. 215, L. 1965. Repealing Clause 
Title of Act Section 3 of Ch. 215, Laws 1965 read 
ee “Sections 44-129 and 44-130, R. C. M. 


An act amending section 44-127, R. C. 1947, are repealed.” 
M. 1947, defining the powers and duties 
of the state libary commission; and re- 
pealing sections 44-129 and 44-130, R. C. 
M. 1947. 


44-132. Definitions. As used in this act: 


(1) “Print” includes all forms of printing and duplicating, re- 
gardless of format or purpose, with the exception of correspondence and 
interoffice memoranda. 


(2) “State publication” includes any document, compilation, journal, 
law, resolution, bluebook, statute, code, register, pamphlet, list, book, 
proceedings, report, memorandum, hearing, legislative bill, leaflet, order, 
regulation, directory, periodical or magazine issued in print, or purchased 
for distribution, by the state, the legislature, constitutional officers, 
any state department, committee or other state agency supported wholly 
or in part by state funds. 


(3) “State agency” includes every state office, officer, department, di- 
vision, bureau, board, commission and agency of the state, and, where 
applicable, all subdivisions of each. 

History: En. Sec. 1, Ch. 261, L. 1967. of the state library and amending sec- 

: fia tion 82-1916, R. C. M. 1947, relating to 

Title o ct printing and distribution of state reports 


An act to create a state publications and providing for reimbursement for ad- 
library distribution center as a division ditional publications. 


44-133. Creation of distribution center—state library commission to 
make regulations. There is hereby created as a division of the state 
library, and under the direction of the state librarian, a state publications 
library distribution center. The center shall promote the establishment 
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of an orderly depository library system. To this end the state library 
commission shall make such rules and regulations necessary to carry 
out the provisions of this act. 

History: En. Sec. 2, Ch. 261, L. 1967. 


44-134. Depositing of state agency publications—additional copies— 
inter-library loan—sale publications. Every state agency shall upon re- 
lease deposit at least four copies of each of its state publications with the 
state library for record and depository purposes. Additional copies 
shall also be deposited, in quantities certified to the agencies by the state 
library as required to meet the needs of the depository library system 
and to provide inter-library loan service to those libraries without de- 
pository status. Additional copies of sale publications required by the 
state library shall be furnished only upon reimbursement to the state 
agency of the full cost of such sale publications, and the state library 
shall also reimburse any state agency for additional publications so re- 
quired, where the quantity desired will necessitate additional printing 
or other expense to such agency. 

History: En. Sec. 3, Ch. 261, L. 1967. Cross-Reference 


Printing and publications of state 
agencies and offices, sec. 82-1916. 


44-135. Depository contracts — eligibility requirements — standards. 
The center shall enter into depository contracts with any municipal or 
county free library, state college or state university library, the library 
of congress and the midwest inter-library center, and other state libraries. 
The requirements for eligibility to contract as a depository library shall 
be established by the state library commission upon recommendations 
of the state librarian. The standards shall include and take into consider- 
ation the type of library, ability to preserve such publications and to make 
them available for public use, and also such geographical locations as 
will make the publications conveniently accessible to residents in all 
areas of the state. 

History: En. Sec. 4, Ch. 261, L. 1967. 


44-136. List of available publications. The center shall publish and 
distribute regularly to contracting depository libraries and other libraries 
upon request a list of available state publications. 

History: En. Sec. 5, Ch. 261, L. 1967. 


44-137. State agency lists of current publications. Upon request by 
the center, issuing state agencies shall furnish the center with a complete 
list of its current state publications and a copy of its mailing and/or 
exchange lists. 

History: En. Sec. 6, Ch. 261, L. 1967. 


44-138. Restriction on general public distribution. The center shall 
not engage in general public distribution of either state publications or 
lists of publications. 

History: En. Sec. 7, Ch. 261, L. 1967. 
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44-139. Exempt state agencies and officers. This act shall not apply to 
nor affect the duties concerning publications distributed by, or officers of: 


(1) The state law library; 


(2) The secretary of state in connection with his duties under sec- 
tions 12-317, 82-2202 (17) and 82-2203, R.C.M. 1947. 
History: En. Sec. 8, Ch. 261, L. 1967. 


CHAPTER-2—COUNTY (Ci ry AND REGIONAL FREE LIBRARIES 


Section 44-213. Participation of other governmental units. 
44-214. Board of trustees—appointment and term. 
44-218. Purpose of act in regard to free public libraries. 
44-219. Establishing public library—resolution—petition—election. 
44-220. Levying of tax—special library fund—payments upon order or 
warrant. 
44-221. Board of trustees—appointment—composition of board—tenure. 
44-222. Board of trustees—powers and duties. 
44-223. Board of trustees—chief librarian—personnel—compensation. 
44-224. Free use of library—exclusions—extending privileges. 
44-225. Providing library services—co-operation and merging of boards, 
institutions and agencies. 
44-226. Cities or towns with existing tax-supported libraries—notification 
exemption from county taxes. 
44-227. “City” defined. 
44-228. Continued existence of all public libraries. 


44-201 to 44-210. (4563 to 4572) Repealed. 


Repeal L. 1943; Sec. 1, Ch. 14, L. 1949), relating 

These sections (Secs. 1 to 10, Ch. 45, to county and regional free libraries were 
L. 1915; Secs. 1 to 4, Ch. 137, L. 1917; Sec. repealed by Sec. 12, Ch. 260, Laws 1967. 
LaGh woos) 19235 4S esr le tons, = Chee: 


44-213. Participation of other governmental units. When a joint 
county or regional library shall have been established, the legislative body 
of any government unit therein that is maintaining a library may decide, 
with the concurrence of the board of trustees of its library, to par- 
ticipate in the joint county or regional library; after which, beginning with 
the next fiscal year of the county, the governmental unit shall participate 
in the joint county or regional library and its residents shall be entitled 
to the benefits of the joint county or regional library, and property within 
its boundaries shall be subject to taxation for joint county or regional 
library purposes. A governmental unit participating in the joint county 
or regional library may retain title to its own property, continue its own 
board of library trustees, and may levy its own taxes for library purposes; 
or, by a majority vote of the qualified electors, a governmental unit may 
transfer, conditionally or otherwise, the ownership and control of its 
library, with all or any part of its property, to another governmental unit 
which is providing or will provide free library service in the territory of 
the former, and the trustees or body making the transfer shall thereafter be 
relieved of responsibility pertaining to the property transferred. The state 
board of education may contract with the government of any city or 
county, or the governments of both the city and the county, in which a 
unit of the university of Montana is located for the establishment and op- 
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eration of joint library facilities. Any such contract which proposes the 
erection of a building shall be subject to the approval of the legislature. 
Any joint library facilities established pursuant to this section shall be 
operated and supported as provided in such contract and under this chapter. 


History: En. Sec. 2, Ch. 132, L. 1939; vided the act should be in effect from and 
amd. Sec. 1, Ch. 249, L. 1963. after its passage and approval. Approved 
March 11, 1963. 


Amendment 
The 1963 amendment added the third, Cross-Reference 
fourth, and fifth sentences. Building specifications for accommoda- 
; tion of handicapped persons, secs. 69-3701 
Effective Date to 69-3719. 


Section 2 of Ch. 249, Laws 1963 pro- 


44-214. Board of trustees—appointment and term. In a joint county 
or regional library district the board of five trustees shall be appointed by 
the joint action of all the county commissioners in the district. The 
first appointments or elections shall be for terms of one (1), two (2), 
three (3), four (4), and five (5) years respectively, and thereafter a 
trustee shall be appointed or elected annually to serve for five (5) years. 
Vacancies shall be filled for unexpired terms as soon as possible in the 
manner in which members of the board are regularly chosen. A trustee 
shall not receive a salary or other compensation for services as trustee, 
but necessary expenses actually incurred shall be paid from the library 
fund. A library trustee may be removed only by vote of the legislative 
body. Trustees shall serve no more than two full terms in succession. 

History: En. Sec. 3, Ch. 132, L. 1939; Amendments 
amd. Sec. 10, Ch. 260, L. 1967. The 1967 amendment added the last 


sentence. 


44-216, 44-217. Repealed. 


Repeal for joint county or regional libraries, 
These sections (Secs. 5, 6, Ch. 132, L. were repealed by Sec. 12, Ch. 260, Laws 
1939), relating to tax levies and librarians 1967. 


44-218. Purpose of act in regard to free public libraries. It is the 
purpose of this act to encourage the establishment, adequate financing, 
and effective administration of free public libraries in this state to give the 
people of Montana the fullest opportunity to enrich and inform them- 
selves through reading. 


History: En. Sec. 1, Ch. 260, L. 1967. pealing sections 44-201, 44-202, 44-203, 
; 44-204, 44-205, 44-206, 44-207, 44-208, 44- 
Title of Act 209, 44-210, 44-216, 44-217, 44-301, 44-302, 
An act providing for the creation, 44- 303 and 11- 7O4P RY Gs M. 1947; amend- 
maintenance and operation of public ing section 44- 214, Ray Gey Mie 1947, 
libraries in counties and cities and re- 


44-219. Establishing public library — resolution — petition — elec- 
tion. A public library may be established in any county or city in any of 
the following ways: 

(1) The governing body of any county or city aeaiihe to establish | 
and maintain a public library may pass and enter upon its minutes a 
resolution to the effect that a free public library is established under 
the provision of Montana laws relating to public libraries. 


AT 
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(2) By petition signed by not less than ten per centum (10%) of the 
resident taxpayers whose names appear upon the last completed assess- 
ment roll of the city or county being filed with the governing body re- 
questing the establishment of a public library. The governing body of 
a city or county shall set a time of meeting at which they may by resolu- 
tion establish a public library; the governing body shall give notice 
of the contemplated action in a newspaper of general circulation for two 
consecutive weeks giving therein the date and place of the meeting 
at which the contemplated action is proposed to be taken. 


(3) Upon a petition being filed with the governing body and signed 
by not less than five per centum (5%) of the resident taxpayers of any 
city or county requesting an election the governing body shall submit 
to a vote of the qualified electors thereof, at the next general election, 
the question of whether a free public library shall be established. If 
such a petition is submitted for a city or town, the petition must be 
signed by resident taxpayers of said city or town. If such a petition is 
submitted to the county commissioners of a county asking for the es- 
tablishment of a county library, the petition must be signed by resident 
taxpayers of the county who reside outside the corporate limits of an in- 
corporated city or town located in said county which may already have 
established a free public library for such city or town. 


If such petition specifically asks that a special election be called, and 
such petition is signed by thirty-five per centum (35%) of the resident 
freeholders affected by such petition, then the governing body shall, 
upon receipt of such petition, immediately set a date for a special elec- 
tion, which date shall be as soon as the procedures for establishing a 
special election will allow. 


If at such election, a majority of the electors voting on the question 
vote in favor of the establishment of a library, the governing body 
shall immediately take the necessary steps to establish and maintain said 
library, or to contract with any city or county for library service to 
be rendered to the inhabitants of such city, town or county. 


History: En. Sec. 2, Ch. 260, L. 1967; Amendments 


amd. Sec. 1, Ch. 263, L. 1969. The 1969 amendment substituted “any” 
for “either” in the introductory sentence 
and added subdivision (3). 


44-220. Levying of tax—special library fund—payments upon order or 
warrant. The governing body of any city or county which has established 
a public library may levy in the same manner and at the same time as 
other taxes are levied a special tax not to:exceed 3 mills on the dollar 
upon all property in such county, which may be levied by the govern- 
ing body of such county, and not to exceed 444 mills on the dollar upon 
all property in such city or town, which may be levied by the governing 
body of such city or town, in the amount necessary to maintain adequate 
public library service. The proceeds of such tax shall constitute a separate 
fund called the public library fund and shall not be used for any purpose 
except those of the public library.. No money shall be paid out of the 
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public library fund by the treasurer of the city or county except by 
order or warrant of the board of library trustees. 


Bonds may be issued by the governing body in the manner prescribed 
by law for the erection and equipment of public library buildings and 
the purchase of land therefor. 


History: En. Sec. 3, Ch. 260, L. 1967. 


44-221. Board of trustees — appointment — composition of board — 
tenure. Upon the establishment of a public library under the provisions 
of this act, the mayor, with the advice and consent of the city council 
or city commissioners, shall appoint a board of trustees for the city 
library and the chairman of the board of county commissioners, with 
the advice and consent of said board, shall appoint a board of trustees 
for the county library. The library board shall consist of five trustees. 
Not more than one member of the governing body shall be, at any one 
time, a member of such board. Trustees shall serve without compensa- 
tion but their actual and necessary expenses incurred in the performance of 
their official duties may be paid from library funds. Trustees shall hold 
their office for five years from the date of appointment, and until their 
successors are appointed. Initially appointments shall be made for one, 
two, three, four and five year terms. Annually thereafter, there shall be 
appointed before the first day of July of each year in the same manner 
as the original appointments for a five year term, a trustee to take 
the place of the retiring trustee. Trustees shall serve no more than two 
full terms in succession. Following such appointments in July of each 
year, the trustees shall meet and elect a chairman and such other officers 
as they deem necessary, for one year terms. Vacancies in the board 
of trustees shall be filled for the unexpired term in the same manner as 
original appointments. 


History: En. Sec. 4, Ch. 260, L. 1967. 


44-222. Board of trustees—powers and duties. The library board 
of trustees shall have exclusive control of the expenditure of the public 
library fund, of construction or lease of library buildings, and of the 
operation and care of the library. The library board of trustees of 
every public library shall: 

(1) Adopt bylaws, rules and regulations for its own transaction of 
business and for the government of the library, not inconsistent with 
law. 


(2) Establish and locate a central public library and may establish 
branches thereof at such places as are deemed necessary. 

(3) Have the power to contract, including the right to contract 
with regions, counties, cities, school districts, educational institutions, the 
state library and other libraries to give and receive library service, through 
the boards of such regions, counties and cities and the district school 
boards, and to pay out or receive funds to pay costs of such contracts. 

(4) Have the power to acquire by purchase, devise, lease or otherwise, 
and to own and hold real and personal property, in the name of the city 
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or county or both as the case may be, for the use and purposes of the 
library, and to sell, exchange or otherwise dispose of property real or per- 
sonal when no longer required by the library, and to insure the real and 
personal property of the library. 

(5) Pay necessary expenses of members of the library staff when on 
business of the library. 

(6) Prepare an annual budget indicating what support and mainte- 
nance of the public library will be required from public funds for submission 
to the appropriate agency of the governing body. A separate budget re- 
quest shall be submitted for new construction or for capital improvement 
of existing library property. 

(7) Make an annual report to the governing body of the city or 
county on the condition and operation of the library, including a financial 
statement. The trustees shall also provide for the keeping of such records 
as shall be required by the Montana State Library in its request for an 
annual report from the public libraries and shall submit such an annual 
report to the state library. 

(8) Have the power to accept gifts, grants and donations from what- 
ever source and to expend the same for the specific purpose of the gift, 
erant, or donation. These gifts, grants and donations shall be kept separate 
from regular library funds and are not subject to reversion at the end 
of the fiscal year. 

(9) Exercise such other powers, not inconsistent with law, necessary 
for the effective use and management of the library. 


History: En. Sec. 5, Ch. 260, L. 1967. 


44-223. Board of trustees—chief librarian—personnel—compensation. 
The board of trustees of each library shall appoint and set the com- 
pensation of the chief librarian who shall serve as the secretary of 
the board and shall serve at the pleasure of the board. With the recom- 
mendation of the chief librarian the board shall employ and discharge 
such other persons as may be necessary in the administration of the 
affairs of the library, fix and pay their salaries and. compensation and 
prescribe their duties. 


History: En. Sec. 6, Ch. 260, L. 1967. 


44-224, Free use of library—exclusions—extending privileges. Every 
library established under the provisions of this act shall be free to the 
use of the inhabitants of the city or the county supporting such library. 
The board may exclude from the use of the library any and all persons 
who shall willfully violate the rules of the library. The board may extend 
the privileges and use of the library to persons residing outside of the 
city or county upon such terms and conditions as it may prescribe by its 
regulations. 

History: En. Sec. 7, Ch. 260, L. 1967. 


44.225. Providing library services—co-operation and merging of boards, 
institutions and agencies. Library boards of trustees, boards of other 
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educational institutions, library agencies, and local political subdivisions 
are hereby empowered to co-operate, merge or combine in providing library 
service. 


History: En. Sec. 8, Ch. 260, L. 1967. 


44-226. Cities or towns with existing tax-supported libraries—notifica- 
tion—exemption from county taxes. After the establishment of a county 
free library as provided in this act, the governing body of any city or 
town which has an existing tax-supported public library may notify the 
board of county commissioners that such city or town does not desire to be 
a part of the county library system. Such notification shall exempt the 
property in such city or town from liability for taxes for county library 
purposes. 

History: En. Sec. 9, Ch. 260, L. 1967. 


44-227. “City” defined. Wherever the word “city” is used in this act 
it means city or town. 
History: En. Sec. 11, Ch. 260, L. 1967. 


44-228. Continued existence of all public libraries. All public libraries 
heretofore established shall continue in existence, subject to the changes in 
administration provided herein. 

History: En. Sec. 12, Ch. 260, L. 1967. 


CHAPTER 3—CITY FREE PUBLIC LIBRARIES 
(Repealed—Section 12, Chapter 260, Laws of 1967) 


44-301 to 44-303. (5049 to 5051) Repealed. 


Repeal Sec. 1, Ch. 61, L. 1947), relating to the 

These sections (Sec. 1, p. 110, L. 1883; establishment of free public libraries, 
Secs. 5039 to 5041, Pol. C. 1895; Sec. 1, were repealed by Sec. 12, Ch. 260, Laws 
D2 leo/e Secl, Chin 32) 219351.) 5967. 


CHAPTER 4—STATE LAW LIBRARY 


Section 44-403. Powers and duties of board. 
44-404, Librarian—term of office. 
44-410. Accounts—approval. 
44-412. Assistance in preparing index. 


44-403. Powers and duties of board. The powers and duties of said 
board are as follows: 
(15 )to Cota *s)| Same. as, parent volume:| 
(Oye To report as provided in section 2% | S2-40027) Mor thiscact, 
(Aisoch ite [Same asiparent volumes] 
History: En. Sec. 3, Ch. 153, L. 1949; important transactions of the board, and 


amd. Sec. 14, Ch. 93, L. 1969. of the operations of the library, with sug- 
gestions and recommendations as to what’ 
Amendments the board deems necessary for the in- 


The 1969 amendment substituted “as creased utility and efficiency of the li- 
provided in section 2 of this act” for “to brary” in subdivision (6). | 
the governor, biennially, a statement of all 
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44-404. Librarian—term of office. 


LIBRARIES 


The librarian appointed by the 


board shall hold office for the term of two (2) years, unless sooner re- 
moved by a majority vote of the trustees. 


History: En. Sec. 4, Ch. 153, L. 1949; 
amd. Sec. 21, Ch. 177, L. 1965. 


Amendment 


The 1965 amendment deleted a second 
sentence reading, “The librarian must 
execute an official bond, in the sum of one 


44-407. Repealed. 


Repeal 
This section (Sec. 7, Ch, 153, L. 1949), 


44-410. Accounts—approval. 


thousand dollars ($1,000.00), to be ap- 
proved by the chief justice, and deposited 
with the secretary of state.” 


Cross-References 


Bonds of state officers and employees, 
sec. 6-105 et seq. 


relating to the state law library fund, was 
repealed by Sec. 242, Ch. 147, Laws 1963. 


All accounts for the proofing and print- 


ing of books, legal periodicals, library collections, furniture, fixtures and 
supplies must be prepared by the librarian, submitted to and approved 
by at least one (1) member of the board of trustees. 


History: En. Sec. 10, Ch. 153, L. 1949; 
amd. Sec. 13, Ch. 97, L. 1961; amd. Sec. 
85, Ch. 147, L. 1963. 


44-412. Assistance in preparing index. 


Amendment 


The. 1963 amendment deleted “and 
thereafter paid out of the state treasury 
from the library fund” at the end of the 
section. 


The law librarian is authorized 


and empowered to engage and employ stenographic assistance in the 


preparation of such indexes. 


History: En. Sec. 12, Ch. 153, L. 1949; 
amd. Sec. 86, Ch. 147, L. 1963. 


Amendment : 

The 1963 amendment deleted “and said 
assistant shall be paid out of the library 
fund” at the end of the section. 


CHAPTER 5—HISTORICAL SOCIETY—LIBRARY AND MUSEUM 


Section 44-516. 
44-517. 
44-518. 


Definition of terms. 


Historical society continued and perpetuated—purposes. 


Library and museum independent of other state institutions. 
Board of trustees—appointment and terms of members. 


44-519. 

44-520. Qualifications of trustees. 
44-521. Executive committee of trustees. 
44-522. Reimbursement of trustees. 


Director’s responsibility—assistants and employees. 


44-523. Powers and duties of trustees. 
44-524. 

44-525. Official seal of society. 

44-526. 


44-527. 
44-528. 
44-529. 

proceeds. 


44-501 to 44-515. 


Repeal 


These sections (Secs. 1 to 15, Ch. 134, 
1 49-mecs,. 14, 19, Ch. 97, 1.91961), 


Repealed. 


Furnishings and fittings in veterans’ and pioneers’ building. 


ro 


Fund raising drives—revenues and receipts. 
Fine arts’ commission abolished. 
Admission fees for antique automobile collection—disposition of 


relating to the historical society and the 
historical library and museum, were re- 
pealed by Sec. 14, Ch. 47, Laws 1963. 


HISTORICAL SOCIETY 44-518 


Sections 46 to 48, Ch. 147, Laws 1963, 
purported to amend sections 44-509, 44- 
510, and 44-514, respectively; however, 


under the rule of section 43-515, such 
amendments were void and did not revive 
the amended sections. 


44-516. Historical society continued and perpetuated—purposes. The 
historical society of Montana, originally organized under the provisions of 
an act of the legislative assembly of the territory of Montana, entitled “an 
act to incorporate the historical society of Montana,’ approved February 
2, 1865, and thereafter made to become the historical society of the state 
of Montana by an act approved March 4, 1891, entitled “an act concerning 
the historical society for the state of Montana and making an appropria- 
tion therefor,” and by “an act to perpetuate the historical society of the 
state of Montana,” approved March 1, 1949, is hereby continued and per- 
petuated as the “Montana Historical Society” and as such constitutes 
an agency of state government for the use, learning, culture and enjoy- 
ment of the citizens of the state and for the acquisition, preservation and 
protection of historical records, art archival and museum objects, his- 
torical places, sites and monuments and the custody, maintenance and 
operation of the historical library, museums, art galleries, and historical 
places, sites and monuments. 


History: En. Sec. 1, Ch. 47, L. 1963. 


Title of Act 
An act continuing and perpetuating the 


tees of the society; abolishing the Mon- 
tana fine arts’ commission; and repealing 


sections 44-501, 44-502, 44-503, 44-504, 44- 


505, 44-506, 44-507, 44-508, 44-509, 44-510, 
44-511, 44-512, 44-513, 44-514, 44-515, 19- 
119, 19-120 and 19-121, R. C. M. 1947. 


Montana historical society and prescribing 
the powers and duties of the board of trus- 


44-517. Definition of terms. As used in this act, (1) “Society” means 
the Montana historical society and includes 


(a) The historical and miscellaneous libraries and their contents; 

(b) Any museums and art galleries, and their contents, acquired by 
the trustees; 

(c) Any historical places, sites or monuments acquired or developed 
by the society; 

(d) Any divisions, departments and activities operated in conjunc- 
tion with the historical library as are established by the trustees; and 

(e) Any books, papers, maps, charts, manuscripts, photographs, writ- 
ings, records, objects of history and art, paintings, engravings, relics, 
collections of artifacts and minerals, furniture or fixtures acquired by the 
trustees. 

(2) “Trustees” means the board of trustees of the Montana historical 
society. 

(3) “Committee” means the executive committee of the board of trus- 
tees of the Montana historical society. 


History: En, Sec. 2, Ch. 47, L. 1963. 


44-518. Library and museum independent of other state institutions. 
Any historical library or museum administered by the society in accord- 
ance with the provisions of this act shall be independent of any other 
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library, museum, or gallery owned, maintained or operated by the state 
of Montana. 

History: En. Sec. 3, Ch. 47, L. 1963. 


44-519. Board of trustees—appointment and terms of members. The 
government and administration of the society is vested in a board of 
fifteen (15) trustees, appointed by the governor, by and with the consent 
of the senate. Three (3) each of the original members of the board shall 
be appointed for one (1), two (2), three (3), four (4) and five (5) year 
terms. An appointment to replace a member whose term has expired shall 
be for five (5) years. An appointment to replace a member whose term 
has not expired shall be for the unexpired term. 


History: En. Sec. 4, Ch. 47, L. 1963. 


Removal of Director of State Historical 
Society 

Under this section and sections 44-523 
and 59-405 the power to remove the di- 


in the board of trustees of the state his- 
torical society and it may do so without 
notice or opportunity to be heard. State 
ex rel. MacGilvra v. District Court of the 
First Judicial District, 148 M 182, 418 P 
2d 874, 876. 


rector of the state historical society lies 


44-520. Qualifications of trustees. Trustees shall be appointed be- 
cause of their special interest in the accomplishment of the purposes of 
the society, their fitness for discharging these duties, and their willingness 
to devote time and effort in the public interest and to serve without com- 
pensation. The governor shall in so far as possible, appoint trustees 
from the various geographical areas of the state. 

History: En. Sec. 5, Ch. 47, L. 1963. 


44-521. Executive committee of trustees. The trustees may Select 
an executive committee of five (5) trustees and delegate to the committee 
such functions in aid of the efficient administration of the affairs of the 
society as the trustees deem advisable. 


History: En. Sec. 6, Ch. 47, L. 1963. 


44-522. Reimbursement of trustees. The trustees shall serve without 
compensation, but may be reimbursed for mileage. 


History: En. Sec. 7, Ch. 47, L. 1963. 


44-523. Powers and duties of trustees. 
trustees are as follows: 


The powers and duties of the 


(1) To elect annually from among their number a president, a vice- 
president, and a secretary. 

(2) To adopt bylaws for their own government, and to make rules 
and regulations, not inconsistent with law, for the proper administration 
of the society in the interests of preserving the rich heritage of this state 
and its people. 

(3) To appoint a director, fix his salary, and prescribe his duties and 
responsibilities. 

(4) To create such classes of memberships in the society as they 
deem desirable, to determine the qualifications for any class of member- 
ship, and to set the fees to be paid for such memberships. 
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(5) To sell or exchange publications and surplus copies of books or 
other museum or art objects and use the money arising from such sales 
for the operation of the society and for the acquisition of historical ma- 
terials and objects of art. 


(6) To see that the collections and properties of the society are 
maintained in good order and repair. 


(7) To report to the governor and the legislature biennially. The re- 
port shall include a statement of all important transactions and acquisi- 
tions, with suggestions and recommendations for the better realization 
of the purposes of the society and the improvement of its collections and 
services. 


(8) To accept, receive and administer in the name of the society, any 
gifts, donations, properties, securities, bequests and legacies that may be 
made to the society. Moneys received by donation, gift, bequest or 
legacy, unless otherwise provided by the donor, shall be deposited in the 
state treasury and used for the general operation of the society. 


(9) Yo collect, assemble, preserve and display where appropriate, all 
obtainable books, pamphlets, maps, charts, manuscripts, journals, diaries, 
papers, business records, paintings, drawings, engravings, photographs, 
statuary, models, relics, and all other materials illustrative of the history 
of Montana in particular, and generally of the Pacific Northwest, Northern 
Rocky Mountain and Northern Great Plains regions, and of the United 
States of America when pertinent; to procure from pioneers, early settlers 
and others, narratives of the events relative to the early settlement of 
Montana, the Indian occupancy, Indian and other wars, overland travel 
and immigration to the territories of the west and all other related docu- 
ments of Montana’s history, development and society; to gather con- 
temporary information, specimens, and all other materials which exhibit 
faithfully the distinctive historical and contemporary characteristics of 
the area with particular attention to Indian, military and pioneer artifacts 
and implements; to collect and preserve such natural history objects 
as fossils, plants, minerals and animals; to collect and preserve books, 
maps, manuscripts and other materials as will tend to facilitate historical, 
scientific, and antiquarian research; to promote the study of Montana 
history by lectures and publications; to generally foster and encourage 
the fine arts and cultural activities in Montana; to receive for and on 
behalf of the state by donation or otherwise, art objects of any kind and 
description and to exhibit and circulate such objects in Montana and else- 
where; and to microfilm papers or documents in danger of disappearance 
or injury. 

History: En. Sec. 8, Ch. 47, L. 1963. in the board of trustees of the state his- 


F ; ; torical society and it may do so without 


Society ex rel. MacGilvra v. District Court of the 
Under this section and sections 44-519 First Judicial District, 148 M 182, 418 P 

and 59-405 the power to remove the di- 2d 874, 876. 

rector of the state historical society lies 


44-524. Director’s responsibility—assistants and employees. The di- 
rector is fully responsible for the immediate direction, management and 
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control of the society, subject to the general programs and _ policies 
established by the trustees. The director may appoint and employ all as- 
sistants and employees required for the management of the historical 
society, subject to approval by the trustees. 


History: En. Sec. 9, Ch. 47, L. 1963. References 
State ex rel. MacGilvra v. District 
Court of the First Judicial District, 148 M 
182, 418 P 2d 874, 876. 


44-525. Official seal of society. The design of the official seal of the 
society shall be substantially as follows: A central group representing 
a covered immigrant wagon drawn by two yoke of oxen, showing prairie 
in the foreground, mountains in the background and directly beneath it the 
figures “1865.” The seal shall be two inches in diameter and surrounded 
by the words, “Montana Historical Society Seal.” 

History: En. Sec. 10, Ch. 47, L. 1963. 


44-526. Furnishings and fittings in veterans’ and pioneers’ building. 
The offices, library, museums and galleries, and quarters for the activities 
of the society in the veterans’ and pioneers’ memorial building shall be 
decorated, fitted, furnished and maintained in dignity and in harmony 
with the purposes of the society. All furniture and fittings for storage 
and the use of the library shall be, in design and function, adapted to the 
efficient and dignified operation and administration of the activities of 
the society. 

History: En. Sec. 11, Ch. 47, L. 1963. 


44-527. Fund raising drives—revenues and receipts. The society may 
engage in such fund raising drives and public contribution campaigns as 
will contribute to its continued development and support. It may produce, 
reproduce, sell, or exchange art objects, film, books, photographs, maga- 
zines, pamphlets, and museum objects which are appropriate and will bring 
credit to the society and to Montana. It may also receive fees, commis- 
sions and royalties on the display and sale of arts and crafts. All profits, 
revenues, royalties or fees received in any such manner shall be deposited 
in the state treasury and may not be used for any purposes other than the 
improvement, development and operation of the society. 


History: En. Sec, 12, Ch. 47, L. 1963. his possession. The commission shall sell 
; these warrants in any manner they see fit 
Sale of Ancient Warrants ; upon authorization by the state cork roler 
Chapter 134, Laws 1963, effective until “Section 2, All money realized from the 
June 30, 1965, provides for sale of certain sale of these warrants shall be deposited 
old territorial and state warrants by the with the state treasurer to the credit of 
territorial centennial commission. The act the Montana territorial centennial com- 
reads: “An act to authorize and direct the mission and warrants issued upon author- 
state auditor to deliver certain warrants to ity of officers of the commission. 
the Montana territorial centennial com- “Section 3. This act is effective from 
mission. : July 1, 1963, to June 30, 1965. On June 
“Section 1. The state auditor is hereby 30, 1965, the existence of the commission 
authorized and directed to deliver to the shall cease, and all moneys of the commis- 
Montana territorial centennial commis- sion shall be transferred to the state gen- 
sion all remaining territorial warrants and eral fund.” 
all state warrants dated prior to 1899 in 
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44-528. Fine arts’ commission abolished. The Montana fine arts’ 
commission is abolished. All records, property and moneys of the Mont- 
ana fine arts’ commission are transferred to the society. 


History: En. Sec. 13, Ch. 47, L. 1963. 44-505, 44-506, 44-507, 44-508, 44-509, 44- 
R line Cl 510, 44-511, 44-512, 44-513, 44-514, 44-515, 
PRP e a Bee, 19-119, 19-120 and 19-121, R. C. M. 1947, 
Section 14 of Ch. 47, Laws 1963 read are repealed.” 
“Sections 44-501, 44-502, 44-503, 44-504, 


44-529. Admission fees for antique automobile collection—disposition 
of proceeds. An admission fee shall be set by the board of trustees of 
the Montana historical society and paid by patrons of the antique Ford 
automobile collection. Admission fee proceeds up to the amount of twelve 
thousand five hundred dollars ($12,500) per fiscal year shall be deposited 
in the general fund. Proceeds over such amount each fiscal year shall be 
deposited in the Montana historical society account in the earmarked rev- 
enue fund. 


History: En. Sec. 2, Ch. 324, L. 1967. mobile collection for the biennium ending 
: June 30, 1969. 
Title of Act 


An act to appropriate money from the Appropriation 
general fund to the Montana historical Section 1 of Chapter 324, Laws 1967, 
society to lease, operate and maintain a appropriated funds for housing the an- 
building to house the antique Ford auto- tique automobile collection during the 
biennium ending June 30, 1969. 


CHAPTER 6—INTERSTATE LIBRARY COMPACT 


Section 44-601. Text of library compact. 
44-602. Executive officer of state library commission as administrator. 


44-601. Text of library compact. The Interstate Library Compact is 
hereby approved, enacted into law, and entered into by the state of 
Montana, which compact is in full as follows: 


LN LBS Pali hve COV PA Cy 


Article I. Policy and Purpose 


Because the desire for the services provided by libraries transcends 
governmental boundaries and can most effectively be satisfied by giving 
such services to communities and people regardless of jurisdictional lines, 
it is the policy of the state’s party to this compact to co-operate and 
share their responsibilities; to authorize co-operation and sharing with 
respect to those types of library facilities and services which can be more 
economically or efficiently developed and maintained on a co-operative 
basis; and to authorize co-operation and sharing among localities, states 
and others in providing joint or co-operative library services in areas 
where the distribution of population or of existing and potential library 
resources make the provision of library service on an interstate basis the 
most effective way of providing adequate and efficient service. 
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Article II. Definitions 


As used in this compact: 

(a) “Public library agency” means any unit or agency of local 
or state government operating or having power to operate a library. 

(b) “Private library agency” means any nongovernmental entity 
which operates or assumes a legal obligation to operate a library. 


(c) “Library agreement” means a contract establishing an inter- 
state library district pursuant to this compact or providing for the joint 
or co-operative furnishing of library services. 


Article III. Interstate Library Districts 


(a) Any one or more public library agencies in a party state in 
co-operation with any public library agency or agencies in one or 
more other party states may establish and maintain an interstate library 
district. Subject to the provisions of this compact and any other laws of the 
party states which pursuant hereto remain applicable, such district may 
establish, maintain and operate some or all of the library facilities and 
services for the area concerned in accordance with the terms of a 
library agreement therefor. Any private library agency or agencies with- 
in an interstate library district may co-operate therewith, assume duties, 
responsibilities and obligations thereto, and receive benefits therefrom 
as provided in any library agreement to which such agency or agencies 
becomenparty. 


(b) Within an interstate library district, and as provided by a library 
agreement, the performance of library functions may be undertaken 
on a joint or co-operative basis or may be undertaken by means of one or 
more arrangements between or among public or private library agencies 
for the extension of library privileges to the use of facilities or services 
operated or rendered by one or more of the individual library agencies. 


(c) Ifa library agreement provides for joint establishment, mainte- 
nance or operation of library facilities or services by an interstate library 
district, such district shall have power to do any one or more of the 
following in accordance with such library agreement: 


1. Undertake, administer and participate in programs or arrange- 
ments for securing, lending or servicing books and other publications, 
any other materials suitable to be kept or made available by libraries, 
library equipment or for the dissemination of information about libraries, 
the value and significance of particular items therein, and the use therof. 


2. Accept for any of its purposes under this compact any and all 
donations, and grants of money, equipment, supplies, materials, and 
services, (conditional or otherwise), from any state or the United States 
or any subdivision or agency thereof, or interstate agency, or from any 
institution, person, firm or corporation, and receive, utilize and dispose 
of the same. 


3. Operate mobile library units or equipment for the purpose of 
rendering bookmobile service within the district. 
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4. Employ professional, technical, clerical and other personnel, and 
fix terms of employment, compensation and other appropriate benefits; 
and where desirable, provide for the in-service training of such personnel. 


5. Sue and be sued in any court of competent jurisdiction. 


6. Acquire, hold, and dispose of any real or personal property or 
any interest or interests therein as may be appropriate to the rendering 
of library service. 


7. Construct, maintain and operate a library, including any appropriate 
branches thereof. 


8. Do such other things as may be incidental to or appropriate for 
the carrying out of any of the foregoing powers. 


Article IV. Interstate Library Districts, 
Governing Board 


(a) An interstate library district which establishes, maintains or 
operates any facilities or services in its own right shall have a governing 
board which shall direct the affairs of the district and act for it in all 
matters relating to its business. Each participating public library agency in 
the district shall be represented on the governing board which shall be 
organized and conduct its business in accordance with provision therefor in 
the library agreement. But in no event shall a governing board meet 
less often than twice a year. 

(b) Any private library agency or agencies party to a library agree- 
ment establishing an interstate library district may be represented on 
or advise with the governing board of the district in such manner as the 
library agreement may provide. 


Article V. State Library Agency Co-operation 


Any two or more state library agencies of two or more of the party 
states may undertake and conduct joint or co-operative library pro- 
grams, render joint or co-operative library services, and enter into and 
perform arrangements for the co-operative or joint acquisition, use, 
housing and disposition of items or collections of materials which, by 
reason of expense, rarity, specialized nature, or infrequency of demand 
therefor would be appropriate for central collection and shared use. Any 
such programs, services or arrangements may include provision for 
the exercise on a co-operative or joint basis of any power exercisable 
by an interstate library district and an agreement embodying any such 
program, service or arrangement shall contain provisions covering the 
subjects detailed in Article VI of this compact for interstate library 
agreements. 


Article’ Vio “Library Agreements 


(a) In order to provide for any joint or co-operative undertaking 
pursuant to this compact, public and private library agencies may enter 
into library agreements. Any agreement executed pursuant to the pro- 
visions of this compact shall, as among the parties to the agreement: 
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1. Detail the specific nature of the services, programs, facilities, 
arrangements or properties to which it is applicable. 

2. Provide for the allocation of costs and other financial responsibili- 
ties. 

3. Specify the respective rights, duties, obligations and liabilities of 
the parties. 

4. Set forth the terms and conditions for duration, renewal, termina- 
tion, abrogation, disposal of joint or common property, if any, and all 
other matters which may be appropriate to the proper effectuation and 
performance of the agreement. 

(b) No public or private library agency shall undertake to exercise 
itself, or jointly with any other library agency, by means of a library 
agreement any power prohibited to such agency by the constitution 
or statutes of its state. 

(c) No library agreement shall become effective until filed with the 
compact administrator of each state involved, and approved in accordance 
with Article VII of this compact. 


Article VII. Approval of Library Agreements 


(a) Every library agreement made pursuant to this compact shall, 
prior to and as a condition precedent to its entry into force, be submitted 
to the attorney general of each state in which a public library agency 
party thereto is situated, who shall determine whether the agreement is 
in proper form and compatible with the laws of his state. The attorneys 
general shall approve any agreement submitted to them unless they shall 
find that it does not meet the conditions set forth herein and shall de- 
tail in writing addressed to the governing bodies of the public library 
agencies concerned the specific respects in which the proposed agree- 
ment fails to meet the requirements of law. Failure to disapprove an 
agreement submitted hereunder within ninety days of its submission shall 
constitute approval thereof. 


(b) In the event that a library agreement made pursuant to this 
compact shall deal in whole or in part with the provision of services 
or facilities with regard to which an officer or agency of the state 
government has constitutional or statutory powers of control, the agree- 
ment shall, as a condition precedent to its entry into force, be submitted 
to the state officer or agency having such power. of control and shall 
be approved or disapproved by him or it as to all matters within 
his or its jurisdiction in the same manner and subject to the same require- 
ments governing the action of the attorneys general pursuant to para- 
graph (a) of this article. This requirement of submission and approval 
shall be in addition to and not in substitution for the requirement of 
submission to and approval by the attorneys general. 


Article VIII. Other Laws Applicable 


Nothing in this compact or in any library agreement shall be con- 
strued to supersede, alter or otherwise impair any obligation imposed on 
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any library by otherwise applicable law, nor to authorize the transfer or 
disposition of any property held in trust by a library agency in a manner 
contrary to the terms of such trust. 


Article IX. Appropriations and Aid 


(a) Any public library agency party to a library agreement may 
appropriate funds to the interstate library district established thereby 
in the same manner and to the same extent as to a library wholly 
maintained by it and, subject to the laws of the state in which such 
public library agency is situated, may pledge its credit in support of an 
interstate library district established by the agreement. 


(b) Subject to the provisions of the lbrary agreement pursuant 
to which it functions and the laws of the states in which such dis- 
trict is situated, an interstate library district may claim and receive 
any state and federal aid which may be available to library agencies. 


Article X. Compact Administrator 


Each state shall designate a compact administrator with whom 
copies of all library agreements to which his state or any public library 
agency thereof is party shall be filed. The administrator shall have 
such other powers as may be conferred upon him by the laws of his state 
and may consult and co-operate with the compact administrators of other 
party states and take such steps as may effectuate the purposes of this 
compact. If the laws of a party state so provide, such state may designate 
one or more deputy compact administrators in addition to its compact 
administrator. 


Article XI. Entry into Force and Withdrawal 


(a) This compact shall enter into force and effect immediately upon 
its enactment into law by any two states. Thereafter, it shall enter 
into force and effect as to any other state upon the enactment thereof 
by such state. 


(b) This compact shall continue in force with respect to a party 
state and remain binding upon such state until six months after such 
state has given notice to each other party state of the repeal thereof. 
Such withdrawal shall not be construed to relieve any party to a library 
agreement entered into pursuant to this compact from any obligation 
of that agreement prior to the end of its duration as provided therein. 


Article XII. Construction and Severability 


This compact shall be liberally construed so as to effectuate the 
purposes thereof. The provisions of this compact shall be severable and 
if any phrase, clause, sentence or provision of this compact is declared 
to be contrary to the constitution of any party state or of the United 
States or the applicability thereof to any government, agency, person or 
circumstance is held invalid, the validity of the remainder of this com- 
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pact and the applicability thereof to any government, agency, person 
or circumstance shall not be affected thereby. If this compact shall be held 
contrary to the constitution of any state party thereto, the compact 
shall remain in full force and effect as to the remaining states and in 
full force and effect as to the state affected as to all severable matters. 
History: En. Sec. 1, Ch. 119, L. 1967. ‘aw the Interstate Library Compact and 
i designating the executive officer of the 
Title of Act 


state library commission as compact ad- 
An act approving and enacting into ministrator for said compact. 


44-602. Executive officer of state library commission as administrator. 
The executive officer of the state library commission shall be the compact 
administrator of the Interstate Library Compact. 


History: En. Sec. 2, Ch. 119, L. 1967. 
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TITLE 45—LIENS 


Liens in general, definitions, creation and effect, 45- 109, 45-112, 45- 116. 
Redemption from liens—extinction, 45-301, 45- 308. 
Loggers’ liens, 45-401. 


Chapter 1 
A 
4, 
7. Crop liens for ‘seed, grain and hail insurance, 45-704, 45-707. 
8. 
9 
10 


Threshermen’s liens, 45-809. 

Farm laborers’ liens, 45-911. 

aporerss and materialmen’s liens on oil and gas wells and pipelines, 
11. Miscellaneous liens, 45-1106, 45-1107. 
13. Stoppage in transit, Repealed—Section 10-102, Chapter 264, Laws of 1963. 
14. Crop or grain lien for dusting or spraying, 45-1410. 
15. Federal tax lien, 45-1501 to 45-1507. 


CHAPTER 1—LIENS IN GENERAL, DEFINITIONS, CREATION 
AND EFFECT 


Section 45-109. Lien on future interest. 
45-112. Certain contracts void. 
45-116. Holder of lien not entitled to compensation. 


45-106. (8224) Repealed. 


Repeal _ repealed by Sec. 10-102, Ch. 264, Laws 


This section (Sec. 3735, Civ. C. 1895), 1963, effective January 1, 1965. 
relating to mortgages and pledges, was 


45-109. (8227) Lien on future interest. An agreement may be made 
to create a lien upon property not yet acquired by the party agreeing 
to give the lien, or not yet in existence. Except as otherwise provided by 
the Uniform Commercial Code, in such case the lien agreed for attaches 
from the time when the party agreeing to give it acquires an interest in 
the thing, to the extent of such interest. [Effective January 1, 1965.] 


History: En. Sec. 3742, Civ. C. 1895; Amendment 


re-en. Sec. 5712, Rev. C. 1907; re-en. Sec. The 1963 amendment inserted “Except 
8227, R. C. M. 1921; amd. Sec. 11-118, a; otherwise provided by the Uniform 
Ch. 264, L. 1963. -Cal" Civ. °C. Sec. 2883. Commercial Code” at the beginning of the 
Field Civ. Cc Sec, 1589. second sentence. 


45-112. (8230) Certain contracts void. Except as otherwise provided 
by the Uniform Commercial Code: all contracts for the forfeiture of 
property subject to a lien, in satisfaction of the obligation secured there- 
by, and all contracts in restraint of the right of redemption from a lien, 
are void. [Effective January 1, 1965.] 


History: En. Sec. 3751, Civ. C. 1895; Amendment 


re-en. Sec. 5715) Rev. C. 1907; re-en. Sec. The 1963 amendment inserted “Except 
8230, R. C. M. 1921; amd. Sec. 11-119, a: otherwise provided by the Uniform 


Ch. 264, L. 1963. Cal. Civ. C. Sec. 2889. ¢ ai Baa oe thetuesn: si 
Based on Field Civ. C. Sec. 1592. ace ae ode at the beginning of the 


45-116. (8234) Holder of lien not entitled to compensation. Except 
as otherwise provided by the Uniform Commercial Code: One who holds 
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property by virtue of a lien thereon is not enutied to compensation from 
the owner thereof for any trouble or expense which he incurs respecting 
it, except to the same extent as a borrower, under sections 47-109 and 
47-110. [Effective January 1, 1965.] 


History: En, Sec. 3755, Civ. C. 1895; Amendment 
re-en. Sec. 5719, Rev. C. 1907; re-en. Sec. The 1963 amendment inserted “Except 
8234, R. C. M. 1921; amd. Sec. 11-120, as otherwise provided by the Uniform 
Field Civ. Cc Sec. 1596. : section. 


CHAPTER 3—REDEMPTION FROM LIENS—EXTINCTION 


Section 45-301. Right to redeem. 
45-308. When restoration extinguishes lien. 


45-301. (8238) Right to redeem. Except as otherwise provided by the 
Uniform Commercial Code, every person, having an interest in property 
subject to a lien, has a right to redeem it from the lien, at any time after 
the claim is due, and before his right of redemption is foreclosed. [Effec- 
tive January 1, 1965.] 

History: En. Sec. 3780, Civ. C. 1895; Amendment 


re-en. Sec. 5723, Rev. C, 1907; re-en. Sec.» The 1963 amendment inserted “Except 

8238, R. C. M. 1921; amd. Sec. 11-121, as otherwise provided by the Uniform 

Ch. 264, i Be, 1963. Cal. Civ. Cc; Sec. 2903. Commercial Code” at the beginning of the 
section. 


45-308. (8245) When restoration extinguishes lien. Except as other- 
wise provided by the Uniform Commercial Code: the voluntary restora- 
tion of property to its owner by the holder of a lien thereon, dependent 
upon possession, extinguishes the lien as to such property, unless other- 
wise agreed by the parties, and extinguishes it, notwithstanding any such 
agreement, as to creditors of the owner and persons subsequently acquir- 
ing a title to the property, or a lien thereon, in good faith, and for a good 
consideration. [Effective January 1, 1965.] 

History: En. Sec. 3794, Civ. C. 1895; Amendment 
re-en. Sec. 5730, Rev. C. 1907; re-en, Sec. — The 1963 amendment inserted “Except 


8245, R. C. M. 1921; amd. Sec. 11-122, as otherwise provided by the Uniform 


Ch. 264, L. 1963. Cal. Civ. C. Sec, 2913. : ” See a 
Based on Field Civ. C. Sec. 1607. 2 ie ae Cots He pogiging esa 


CHAPTER. 4—LOGGERS’ LIENS 
Section 45-401. Who entitled to lien. 


45-401. Who entitled to lien. Every person, general partnership, 
limited partnership, corporation or association ‘performing labor upon, 
or who shall assist in obtaining or securing sawlogs, piling, railroad ties, 
cordwood, or other timber, has a lien upon the same and upon all other 
sawlogs, piling, railroad ties, cordwood, or other timber which, at the 
time of the filing of the claim or lien hereinafter provided, belonged to 
the person or corporation for whom the labor was performed, for the 
work or labor done upon or in obtaining or securing the particular 
sawlogs, piling, railroad ties, cordwood, or other timber in said ‘claim or 
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lien described, whether such work or labor was done at the instance 

of the owner of the same or his agent, or a contractor or subcontractor, 

or any person in behalf of such owner or his agent, or a contractor or 

subcontractor. The cook in a logging-camp shall be regarded as a person 

who assists in obtaining or securing any of the timber herein mentioned. 
History: En. Sec. 1, p. 126, L. 1899; Persons Entitled to Lien 


1, Ch. 60, L. 1909; re-en. Sec. 8318, R. C. capaci : 
, ’ ; ? pacity of an independent contractor was 
M. 1921; amd. Sec. 1, Ch. 59, L. 1967. Cal. nNotsa “person” as set forth in this chap- 


Civ. C. Sec. 3065. ter and was not entitled to a lien there- 
under. Jack Long Logging Co. v. Pyra- 
Amendments mid Mountain Lumber, Inc., 143 M 87, 


The 1967 amendment inserted “general 387, P 2d 712. 
partnership, limited partnership, corpora- 
tion or association” after “Every person” 
at the beginning of the section. 


CHAPTER 5—MECHANICS’ LIENS 
45-501. (8339) Who entitled to lien. 


Compiler’s Note of lien even though he was unable to com- 
The decision in Caird Engineering plete the work. Gramm vy. Insurance Un- 
Works v. Seven-up Gold Mining Co., Inc., limited, 141 M 456, 378 P 2d 662. 
111 M 471, annotated under this section in Claim Aria Cc 
the parent volume, is reported at 111 P aim rising upon Contract 


2d 267 rather than at 111 P 2d 1267. A mechanic’s lien under this section 
and sections 45-502 to 45-512 is not a 


Abandoned Improvements— Delay in claim arising upon a contract under sec- 
Completion tion 91-2704 and the lien is not lost be- 
Where contract specifically said that cause creditor’s claim is not filed. Ham- 
contractor’s ability to continue work would mer v. Chapin, 256 F Supp 818, 820. 
ileh cagteed aud Bunce WR HOE pak eoreomReforences 
= oa Frank J. Trunk & Son v. DeHaan, 143 


agreed, contractor was allowed foreclosure NE gi2uaote Ded 353 Ceoncirring apiniony: 


45-502. (8340) How lien perfected. 


Compiler’s Note Effect.of Overstatement of Amount 


The decision in Caird Engineering Where there were indications that con- 
Works v. Seven-up Gold Mining Co., Inc., tractor had “padded the bill” for nearly 
111 M 471, annotated under this section in $4000 but no proof that he had done so 
the parent volume, is reported at 111 P 2d with intent to defraud, he did not lose his 
267 rather than at 111 P 2d 1267. right to a mechanic’s lien but the trial 

s : . Ste court should require an accounting. Ham- 

Effect of Failure to File Lien within ond vy. Knievel, 141 M 433, 378 P 2d 388. 

Ninety Days after Material Is Furnished 


—Subsequent Contract Question of Continuous Open Account 
Where no privity of contract existed be- One of Fact 
tween subcontractor and the owners of the The question of whether a continuous 


improved building and subcontractor did open account existed some fifteen months 
not comply with the ninety-day limitation after completion of the contracted con- 
for filing lien, such subcontractor lost all struction work was one of fact and the 
right to sue owner who had paid prime finding by the trial court would not be dis- 
contractor for work done, and subcon-  turbed on appeal when supported by evi- 
tractor was also barred from adding on dence. Hammond v. Knievel, 141 M 433, 
time period of a subsequent contract with 378 P 2d 388. 

owners for purposes of filing its me- 

chanic’s lien. Frank J. Trunk & Son v. 

DeHaan, 143 M 442, 391 P 2d 353. 
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45-504. 


Compiler’s Note 


The decision in Caird Engineering 
Works v. Seven-up Gold Mining Co., Inc., 


45-505. 


Compiler’s Note 


The decision in Caird Engineering 
Works v. Seven-up Gold Mining Co., Inc., - 


45-506. (8344) Priority of lien over 


Lien Preferred to Subsequent Mort- 
gage 

A mechanic’s lien for performed work 
and furnished material for building, 
erected on land of decedent prior to his 
death, which was perfected August 23, 


LIENS 


(8342) What property affected. 


111 M 471, annotated under these sections 
in the parent volume, is reported at 111 
P 2d 26/ rather than at iit P 2deeco, 


(8343) Leasehold interest—how affected. 


111 M 471, annotated under these sections 
in the parent volume, is reported at 111 P 
2d 267 rather than at 111 P 2d.126/7. 


mortgage or other liens. 


cessor to the estate of the deceased on 
January 21, 1965 to the small business 
administration, an agency of the United 
States, which failed to protect itself by 
withholding a sufficient amount of the 
loan proceeds to retire the lien. Hammer 
v. Chapin, 256 F Supp 818, 820. 


1963 after decedent’s death, had priority 
over a mortgage executed by the suc- 


CHAPTER 7—CROP LIENS FOR SEED, GRAIN AND HAIL INSURANCE 


Section 45-704. Acknowledgment of satisfaction of lien. 
45-707. Satisfaction of lien. 


45-704. (8362) Acknowledgment of satisfaction of lien. Whenever 
the indebtedness which is a lien upon such grain or other crops is paid 
and satisfied, it is the duty of the lienor to acknowledge satisfaction there- 
of, and to discharge the said lien of record; and if any lienor fails to 
acknowledge satisfaction and discharge of said lien as aforesaid, within 
thirty (30) days after being requested to do so by a person having a 
property interest in such grain or other crops, he is liable to any person 
injured thereby in the amount of such injury and the costs of the action. 
[Effective January 1, 1965.] 


History: En. Sec. 4, Ch. 15, Ex. L. 
1918; re-en,. Sec. 8362, R. C. M. 1921; 
amd. Sec. 11-123, Ch. 264, L. 1963. 


Amendment 


The 1963 amendment deleted “as in the 
case of a chattel mortgage” after “ac- 


knowledge satisfaction thereof” in the first 
part of the section; and inserted “within 
thirty (30) days after being requested to 
do so by a person having a property in- 
terest in such grain or other crops” in the 
latter part of the section. 


45-707. (8365) Satisfaction of lien. Whenever the indebtedness, 
which is a lien upon such grain or other crops, is paid or satisfied on or 
before November 1 of the then current year, it is the duty of the lienor to 
acknowledge satisfaction thereof within twenty days after receiving pay- 
ment, and to discharge the said lien of record, and if any lienor fails to 
acknowledge satisfaction and discharge of said lien as aforesaid he is liable 
to any person injured thereby in the amount of such injury and the costs 
of action. If any hail lien is not satisfied on or before the first day of 
March of the next succeeding year after the insurance was carried on 
the crop, the same shall be deemed satisfied and released of record. [Effec- 
tive January 1, 1965.] 
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History: En. Sec. 3, Ch. 223, L. 1921; 
re-en. Sec. 8365, R. C. M. 1921; amd. Sec. 
11-124, Ch. 264, L. 1963. 


Amendment 


The 1963 amendment deleted “as in the 
case of a chattel mortgage” after “ac- 
knowledge satisfaction thereof” in the first 
part of the first sentence. 


CHAPTER 8—THRESHERMEN’S LIENS 


Section 45-809. Acknowledgment of satisfaction of lien—penalty. 


45-809. (8374) Acknowledgment of satisfaction of lien—penalty. 
Whenever the indebtedness which is a lien upon any such grain or other 
crops is paid and satisfied, it is the duty of the lienor to acknowledge sat- 
isfaction thereof, and to discharge the said lien of record; and if any lienor 
fails to acknowledge satisfaction and discharge said lien as aforesaid, 
within thirty (30) days after being requested to do so by a person having 
a property interest in such grain or other crops, he is liable to any person 
injured thereby in the amount of such injury and the costs of action. 
[Effective January 1, 1965.] 


History: En. Sec. 9, Ch. 25, L. 1915; edge satisfaction thereof” in the first 


re-en. Sec. 8374, R. C. M. 1921; amd. Sec. 
11-125, Ch. 264, L. 1963. 


Amendment 


The 1963 amendment deleted “as in the 
case of a mortgage” after “acknowl- 


part of the section; and inserted “within 
thirty (30) days after being requested to 
do so by a person having a property in- 
terest in such grain or other crops” in the 
latter part of the section. 


CHAPTER 9—FARM LABORERS’ LIENS 
Section 45-911. 


45-911. (8374.11) Acknowledgment of satisfaction of lien—penalty. 
Whenever the indebtedness which is a lien upon any of such crops is paid 
and satisfied, it is the duty of the lienor to acknowledge satisfaction there- 
of, and to discharge the said lien of record, and if any lienor fails to 
acknowledge satisfaction and discharge said lien as aforesaid, within thirty 
(30) days after being requested to do so by a person having a property 
interest in such crops, he is liable to any person injured thereby in the 
amount of such injury and costs of action. [Effective January 1, 1965.] 


Acknowledgment of satisfaction of lien—penalty. 


History: En. Sec. 11, Ch. 196, L. 1935; 
amd. Sec. 11-126, Ch. 264, L. 1963. 


Amendment 


The 1963 amendment deleted ‘‘as in the 
case of a chattel mortgage” after ‘“‘ac- 


part of the section; inserted “within thirty 
(30) days after being requested to do so 
by a person having a property interest in 
such crops” in the latter part of the 
section; and made a minor change in 
punctuation. 


knowledge satisfaction thereof” in the first 


CHAPTER 10—LABORERS’ AND MATERIALMEN’S LIENS ON OIL AND 
GAS WELLS AND PIPELINES 


Section 45-1003. Manner of enforcing liens—duty of county clerks. 


45-1003. (8377) Manner of enforcing liens—duty of county clerks. 
The liens herein created shall arise, be perfected, have the same priority 
and be enforced in the same manner and the duty of county clerks with 
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LIENS 


respect to the filing and abstracting of liens shall be the same as now 
provided by the laws:of Montana for materialmen’s and mechanic’s liens, 


with the following exceptions: 


(1) The statement of lien shall be filed with the county clerk of the 
county in which any part of such land, leasehold, or pipeline is situated. 

(2) Such statement must be filed within six (6) months after the date 
upon which said material or services were last furnished or labor last 


performed under the contract. 


History: En. Sec. 3, Ch. 45, L. 1917; © 


re-en. Sec. 8377, R. C. M. 1921; amd. Sec. 
2, Ch. 152, L. 1923; amd. Sec. 3, Ch, 143, 
L. 1957; amd. Sec. 1, Ch. 193, L. 1963. 


Amendment 


The 1963 amendment inserted the words 
“arise, be perfected, have the same prior- 
ity and” near the beginning of the section; 


45-1004 to 45-1006. Repealed. 


Repeal 


These sections (Secs. 4 to 6, Ch. 143, L. 
1957), relating to the perfection and pri- 


and added, at the end of the section, the 
words “with the following exceptions” and 
the numbered paragraphs. 


Repealing Clause 

Section 2 of Ch. 193, Laws 1963 read 
“Sections 45-1004, 45-1005 and 45-1006, 
R. C. M. 1947, are hereby repealed.” 


ority of oil and gas well and pipeline liens, 
were repealed by Sec. 2, Ch. 193, Laws 
1963. 


CHAPTER 11—MISCELLANEOUS LIENS 


Section 45-1106. Agisters’ liens and liens for service—priority. 
45-1107. Secured party may take possession of property. 


45-1104. (8381) Repealed. 


Repeal 


This section (Sec. 3933, Civ. C. 1895), 
relating to liens of sellers of personal 


property, was repealed by Sec. 10-102, Ch. 
264, Laws 1963, effective January 1, 1965. 


45-1106. (8383) Agisters’ liens and liens for service—priority. Every 
person who, while lawfully in possession of an article of personal property, 
renders any service to the owner or lawful claimant thereof by labor or 
skill employed for the making, repairing, protection, improvement, safe- 
keeping, or carriage thereof, has a special lien thereon, dependent on pos- 
session, for the compensation, if any, which is due to him from the owner or 
lawful claimant for such service and for material, if any, furnished in 
connection therewith. A ranchman, farmer, agister, herder, hotel-keeper, 
livery, boarding, or feed stable-keeper, to whom any horses, mules, cattle, 
sheep, hogs, or other stock are entrusted, and there is a contract, express 
or implied, for their keeping, feeding, herding, pasturing, or ranching, 
has a lien upon such stock for the amount due for keeping, feeding, 
herding, pasturing, or ranching the same, and is authorized to retain 
possession thereof until the sum due is paid. The lien hereby created 
shall not take precedence over perfected security interests under the Uni- 
form Commercial Code—Secured Transactions, or other recorded liens on 
the property involved, unless within ten days from the time of receiving 
the property, the person desiring to assert a lien thereon shall give notice 
in writing to said secured party or other lien holder, stating his intention 
to assert a lien on said property, under the terms of this act, and stating 
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45-1410 


the nature and approximate amount of the work, or feed, performed or 
furnished or intended to be performed or furnished therefor. 

Such service may be made either by personal service or by mailing by 
registered mail a copy of said notice to the secured party or other lien 
holder at his last known post-office address. Said service shall be deemed 


complete upon the deposit of the notice in the post office. 


uary 1, 1965.] 


History: Similar early acts were Sec. 
1, p. 331, Bannack Stat.; re-en. Sec. 29, p. 
514, Cod. Stat. 1871; re-en. Sec. 848, 5th 
Div. Rev. Stat. 1879; re-en. Sec. 1394, 5th 
Div. Comp. Stat. 1887; amd. Sec. 3935, 
Civ. C. 1895. 

En. Sec. 3935, Civ. C. 1895; re-en. Sec. 
5805, Rev. C. 1907; amd. Sec. 1, Ch. 117, 
L. 1921; re-en. Sec. 8383, R. C. M. 1921; 
amd. Sec. 11-127, Ch. 264, L. 1963. Cal. 
Civ. C. Sec. 3051. First paragraph based 
on Field Civ. C. Sec. 1696. 


Amendment 
The 1963 


45-1107. 


amendment — substituted 


[Effective Jan- 


“perfected security interests under the 
Uniform Commercial Code — Secured 
Transactions” in the first part of the third 
sentence in the first paragraph for “the 
lien of prior chattel mortgages’; and sub- 
stituted “secured party” for “mortgagee” 
in the third sentence in the first paragraph 
and in the first sentence in the second 
paragraph. 


Other Recorded Liens 


The term “other recorded liens” includes 
conditional sales contracts. Williamson v. 
Skerritt, 141 M 422, 378 P 2d 215. 


(8384) Secured party may take possession of property. 


Within ten days after the date of such mailing, or five days after such 
personal service, the secured party or other lien holder, or his representa- 
tive, shall have the right to take possession of said property upon payment 
of the amount of the lien then accrued. A failure on the part of such 
secured party or other lien holder so to do shall constitute a waiver of the 
priority of such security interest or other lien over the lien created by this 


act. [Effective January 1, 1965.] 


History: En, Sec. 2, Ch. 117, L. 1921; 
re-en, Sec. 8384, R. C. M. 1921; amd. Sec. 
11-128, Ch. 264, L. 1963. Cal. Civ. C. Sec. 
3052. 


Amendment . 
The 1963 amendment substituted “se- 


cured party” for “mortgagee” in two 
places; substituted “security interest” for 
“chattel mortgage’ in the second sen- 
tence; and added “over the lien created 
by this act” at the end of the section. 


CHAPTER 13—STOPPAGE IN TRANSIT 
(Repealed—Section 10-102, Chapter 264, Laws of 1963) 


45-1301 to 45-1305. 


Repeal 

These sections (Secs. 3970 to 3974, Civ. 
C. 1895; Secs. 5837 to 5841, Rev. C. 1907; 
Secs. 8396 to 8400, R. C. M. 1921), relating 


(8396 to 8400) Repealed. 


to stoppage in transit, were repealed by 
Sec. 10-102, Ch. 264, Laws 1963, effective 
January 1, 1965. | . 


CHAPTER 14—CROP OR GRAIN LIEN FOR DUSTING OR SPRAYING 


Section 45-1410. Acknowledgment of satisfaction and. discharge of lien—penalty. for 
failure. 

45-1410. Acknowledgment of satisfaction and discharge of lien— 
penalty for failure. Whenever the indebtedness which is a lien upon any 
such grain or crops is paid and satisfied, it is the duty of the lienor to 
acknowledge satisfaction thereof, and to discharge the said lien of record; 
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and if any lienor fails to acknowledge satisfaction and discharge said lien 
as aforesaid, within thirty (30) days after being requested to do so by a 
person having a property interest in such grain or crops, he is liable to 
any person injured thereby in the amount of such injury and the costs 
of action. [Effective January 1, 1965.] 

History: En. Sec. 10, Ch. 205, L. 1953; satisfaction thereof” in the first part of 


amd. Sec. 11-129, Ch. 264, L. 1963. the section; and inserted “within thirty 
(30) days after being requested to do so 
Amendment _ by a person having a property interest in 


The 1963 amendment deleted “as in the such grain or crops” in the latter part of 
case of a mortgage” after “acknowledge the section. 


CHAPTER 15—FEDERAL TAX LIEN 


Section 45-1501. Federal tax lien—place of filing. 
45-1502. Execution of notices and certificates. 
45-1503. Duties of filing officer. 
45-1504. Fees. 
45-1505. Uniformity of interpretation. 
45-1506. Short title. 
45-1507. Tax liens and notices filed before effective date of this act. 


45-1501. Federal tax lien—place of filing. (a) Notices of liens upon 
real property for taxes payable to the United States, and certificates 
and notices affecting the liens shall be filed in the office of the clerk 
and recorder of the county or counties in which the real property sub- 
ject to a federal tax lien is situated. 

(b) Notices of liens upon personal property, whether tangible or 
intangible, for taxes payable to the United States and certificates and 
notices affecting the liens shall be filed as follows: 

(1) if the person against whose interest the tax lien applies is 
a corporation or a partnership whose principal executive office is in this 
state, as these entities are defined in the internal revenue laws of the 
United States, in the office of the secretary of state; 

(2) in all other cases in the office of the clerk and recorder of the 
county where the taxpayer resides at the time of filing of the notice 
of lien. 

History: En. Sec. 1, Ch. 228, L. 1967. payable to the United States of America 

‘ and of certificates discharging such liens, 

Title of Act 


; and to make uniform the law with ref- 
An act to revise the Uniform Federal erence thereto; repealing sections 84- 


Tax Lien Registration Act, authorizing 3901, 84-3902, 84-3903, 84-3904, 84-3905, 
the filing of notices of liens for taxes 84-3906, 84-3907, R. C. M. 1947. 


45-1502. Execution of notices and certificates. Certification by the 
secretary of the treasury of the United States or his delegate of notices 
of liens, certificates, or other notices affecting tax liens entitles them to be 
filed and no other attestation, certification, or ‘acknowledgment is neces- 
sary. 

History: En. Sec. 2, Ch. 228, L. 1967. 


45-1503. Duties of filing officer. (a) If a notice of federal tax 
lien, a refiling of a notice of tax lien, or a notice of revocation of any 
certificate described in subsection (b) is presented to the filing officer, 
and 
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(1) he is the secretary of state, he shall cause the notice to be 
marked, held and indexed in accordance with the provisions of sub- 
section (4) of section 87A-9-403, Revised Codes of Montana 1947, as 
if the notice were a financing statement within the meaning of that 
code; or 

(2) he is any other officer described in section 1 [45-1501] of this 
act, he shall endorse thereon his identification and the date and time 
of receipt and forthwith file it alphabetically or enter it in an alphabetical 
index showing the name and address of the person named in the notice, 
the date and time of receipt, the serial number of the district director 
and the total unpaid balance of the assessment appearing on the notice 
Ormlien- 

(b) If a certificate of release, nonattachment, discharge or subordin- 
ation of any tax lien is presented to the secretary of state for filing he 
shall 

(1) cause a certificate of release or nonattachment to be marked, 
held and indexed as if the certificate were a termination statement within 
the meaning of the uniform commercial code, except that the notice 
of lien to which the certificate relates shall not be removed from the 
files, and 

(2) cause a certificate of discharge or subordination to be held, 
marked and indexed as if the certificate were a release of collateral with- 
in the meaning of the uniform commercial code. 

(c) Ifa refiled notice of federal tax lien referred to in subsection 
(a) or any of the certificates or notices referred to in subsection (b) 
is presented for filing with any other filing officer specified in section 1 
[45-1501], he shall permanently attach the refiled notice or the certificate 
to the original notice of lien and shall enter the refiled notice or the 
certificate with the date of filing in any alphabetical federal tax lien 
index on the line where the original notice of lien is entered. 

(d) Upon request of any person, the filing officer shall issue his 
certificate showing whether there is on file, on the date and hour stated 
therein, any notice of federal tax lien or certificate or notice affecting the 
lien, filed on or after July 1, 1967, naming a particular person, and if a 
notice or certificate is on file, giving the date and hour of filing of each 
notice or certificate. The fee for a certificate is two dollars ($2). Upon 
request the filing officer shall furnish a copy of any notice of federal 
tax lien or notice or certificate affecting a federal tax lien for a fee 
of one dollar ($1) per page. 

History: En. Sec. 3, Ch. 228, L. 1967. 


45-1504. Fees. The fee for filing and indexing each notice of lien or 
certificate or notice affecting the tax lien is: 

(1) for a tax lien on real estate, two dollars ($2). 

(2) for a tax lien on tangible and intangible personal property, 
two dollars ($2). 

(3) for a certificate of discharge or subordination, one dollar ($1). 

(4) for all other notices, including a certificate of release or non- 
attachment, two dollars ($2). The officer shall bill the district directors 
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of internal revenue on a monthly basis for fees for documents filed by 


them. 
History: En. Sec. 4, Ch. 228, L. 1967. 


45-1505. Uniformity of interpretation. This act shall be so construed 
as to effectuate its general purpose to make uniform the laws of those 


states which enact it. 
History: En. Sec. 5, Ch. 228, L. 1967. 


45-1506. Short title. This act may be cited as the Revised Uniform 
Federal Tax Lien Registration Act. 
History: En. Sec. 6, Ch. 228, L. 1967. 


45-1507. Tax liens and notices filed before effective date of this act. 
Filing officers with whom notices of federal tax liens, certificates and notices 
affecting such liens have been filed on or before July 1, 1967, shall, after that 
date, continue to maintain a file labeled “federal tax lien notices filed prior 
to July 1, 1967,” containing notices and certificates filed in numerical 
order of receipt. If a notice of lien was filed on or before July 1, 1967, 
any certificate or notice affecting the lien shall be filed in the same 
office. | 


History: En. Sec. 9, Ch. 228, L. 1967. or application and to this end the pro- 
a, visions of the act are severable.” 

Separability Clause ; 

Section 7 of Ch. 228, Laws 1967 read = Repealing Clause 
“Severability. If any provision of this Section 8 of Ch. 228, Laws 1967 read 
act or the application thereof to any per- “Repeal of prior acts. Sections 84-3901, 
son or circumstance is held invalid, the 84-3902, 84-3903, 84-3904, 84-3905, 84- 
invalidity does not affect other provisions 3906 and 84-3907, R. C. M. 1947, and all 
or applications of the act which can be’ other acts or parts of acts in conflict 
given effect without the invalid provision herewith are hereby repealed.” 
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TITLE 46—LIVESTOCK 


Chapter 


Livestock industry—regulation by livestock commission, 46-105. 


Brands—recording—venting—livestock mortgages, 46-609. 


1 
6. 
7. Inspectors and detectives, 46-704, 46-707. 
8. 


Inspection of livestock before removal from county, 46-801 to 46-804, 


46-806, 46-809 to 46-813. 


9. Livestock markets—inspection and quarantine—license and bonding, 46- 


904, 46-911, 46-918.1. 


10. Estrays—disposal of, 46-1005, 46-1006. 

11. Hides of slaughtered cattle—regulation—hide dealers’ licenses, 46-1107. 

14. Legal fences—liability of owners for trespassing stock, 46-1411, 46-1413. 

19. Bounties for killing wild animals—killing dogs injuring livestock, 46-1901, 
46-1903, 46-1904, 46-1912, 46-1914, 46-1915. 

21. Sheep—protection from predatory animals—tax, 46-2102, 46-2104. 

23. Grass conservation—grazing districts, 46-2305, 46-2306, 46-2331. 

27. County livestock protective committees, 46-2706. 

28. Cattle protective districts, 46-2801 to 46-2810. 


CHAPTER 1—LIVESTOCK INDUSTRY—REGULATION BY LIVESTOCK 
COMMISSION 


Section 46-105. Audit of bills—payment of expenses. 


46-104. 


Livestock Markets 

In the regulation of livestock markets 
under section 46-907 the livestock com- 
mission has the power to determine 
whether or not a showing of convenience 


(3256) Duties and powers of commission. 


and necessity has been made. Application 
of Baker Sales Barn, Inc., 140 M 1, 367 P 
2d 775, 780, 781. (Dissenting opinions 140 
M, 1,367, P.2d 775,. 783, 784.) 


46-105. (3257) Audit of bills—payment of expenses. It shall be the 
duty of the livestock commission to audit all bills for expenses incurred by 
it in the discharge of its duties, which shall be paid out of the livestock 
commission moneys in the earmarked revenue fund. 


History: En. Sec. 5, Ch. 51, L. 1917; 
re-en. Sec. 3257, R. C. M. 1921; amd. Sec. 
88, Ch. 147, L. 1963. 


Amendment 

The 1963 amendment _ substituted 
“which shall be paid out of the livestock 
commission moneys in 
revenue fund” at the end of the section for 
“and when found correct, to certify the 
same to the state auditor, who shall there- 
upon draw a warrant upon the state treas- 
urer in favor of the party or parties en- 


46-106. 


Repeal 
Section 46-106 (Sec. 6, Ch. 51, L. 1917), 
relating to the annual report of the com- 


(3258) Repealed. 


the earmarked ~ 


titled thereto for the amount so certified, 
which warrants shall be drawn upon and 
paid out of the livestock commission fund, 
which said fund shall be created by 
placing to its credit the amounts hereto- 


‘fore directed to be placed to the credit 


of the sheep inspection and indemnity 
fund and the stock inspection and detec- 
tive fund by section 84-5212, and other 
funds hereafter appropriated for the sup- 
port and maintenance of the said com- 
mission.” - 


mission, was repealed by Sec. 44, Ch. 93, 
Laws 1969. 
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CHAPTER 2—LIVESTOCK SANITARY BOARD AND STATE VETERINARY 
SURGEON—QUARANTINE—INSPECTION AND DESTRUCTION OF 
DISEASED STOCK—LICENSING DAIRIES, MILK PLANTS 
AND SLAUGHTERHOUSES 


46-241. (3291) Repealed. 


Repeal account, was repealed by Sec. 242, Ch. 


This section (Sec. 32, Ch. 262, L. 1921), 147, Laws 1963. 
relating to the livestock sanitary board 


46-242. (3292) Repealed. 
Repeal state veterinary surgeon, was repealed by 


Section 46-242 (Sec. 33, Ch. 262, L. Sec. 44, Ch. 93, Laws 1969. 
1921), relating to the annual report of the 


CHAPTER 6—BRANDS—RECORDING—VENTING— 
LIVESTOCK MORTGAGES 


Section 46-609. Fees for recorder of marks and brands. 


46-606. (3304) Right of owner of recorded brand. 


Ownership of Cattle ners to recover assets transferred by 

Although under this section and section deceased during his last illness, evidence 
67-308, prima facie owners of the re- that deceased had a half interest in part- 
corded brand have the same interest in nership cattle and failure of defendants to 
the cattle bearing their brand as shown produce any of the partnership records at 
in brand record, joint ownership of the the trial in the lower court, overcame 
cattle may be contradicted and overcome the prima facie showing of one-third 
by other evidence under section 93-301-11. interest in the partnership cattle arising 


Marshall v. Minlschmidt, 148 M 263, 419 from the recording of the brand in name 
P 2d 486, 490. of three persons. Marshall v. Minlschmidt, 


In action by administrator of estate of 148 M 263, 419 P 2d 486, 491. 
deceased partner against surviving part- 


46-609. (3307) Fees for recorder of marks and brands. The gen- 
eral recorder of marks and brands shall charge and collect for the re- 
cording of each new mark or brand, or for recording each mark or 
brand transfer or for re-recording of each mark and brand the sum 
of ten dollars ($10), and for a certified copy of any such record and each 
duplicate certificate one dollar ($1), and all fees so collected shall be 
paid into the earmarked revenue fund for the use of the livestock com- 
mission; providing, however, that not more than ten per cent (10%) of 
the net re-recording fees after all expenses of re-recording are paid, 
shall be expended in any one year except in case of an emergency de- 
clared by the governor. 

History: En. : : . ; 3 
re-en. Sec. 3307, RoC Wied amas  venaiclends fetueciais tare thie “1AVSs EOE 
1, Ch. 14, L. 1929; amd. Sec. 1, Ch. 109, L. commission fund.” 


Pe eee ci Coe 1959; amd. The 1969 amendment substituted “for 

cn poets oce. . 3; amd. Sec. 1, the recording of *** sum of ten dollars 

» 13, L. . ($10)” for “for recording each mark or 

Amendments pele the sum ae eight dollars ($8.00), 
and for re-re 

The 1963 amendment substituted “the the sum of Eee datage (4 00)” alata 
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CHAPTER 7—INSPECTORS AND DETECTIVES 


Section 46-704. Compensation. 
46-707. Compensation for animals killed. 


46-702. (3310) Repealed. 


Repeal Sec. 51, Ch. 177, Laws 1965. For new 


This section (Sec. 2971, Pol. C. 1895), provisions relating to bonds for state offi- 
relating to bonds and oaths of stock in- cers and employees, see sec. 6-105 et seq. 
spectors and detectives, was repealed by 


46-704. (3312) Compensation. The stock inspectors and detectives 
are under the exclusive control and direction of the commission, and must 
be paid for their services such sums as may be agreed upon by the com- 
mission, but in no case must they receive any mileage. 


History: En. Sec. 2973, Pol. C. 1895; Amendment 


re-en. Sec. 1799, Rev. C. 1907; re-en. Sec. That] 063 Ametiinient substituted? Kcom-4 
fe C. M. 1921; amd. Sec. 91, Ch. 147, mission” for “board” in two places. 


46-707. (3315) Compensation for animals killed. The value of the 
animal so taken and killed shall be determined by three disinterested par- 
ties living in the vicinity where the animal is seized, and the tender of the 
valuation so made to the owner shall be full compensation on account of 
the loss of said animal. All sums of money disbursed as herein provided 
shall be paid out of the livestock commission moneys in the earmarked 
revenue fund, and whenever possible the dead bodies of the animals killed 
shall be disposed of for cash, and the proceeds turned into said fund. 

History: En. Sec. 2975, Pol. C. 1895; Amendment 


re-en. Sec. 1802, Rev. C. 1907; re-en. Sec. The 1963 amendment substituted “live- 
3315, R. Cc; M. 1921; amd. Sec. 92, Ch. 147, stock commission moneys in the ear- 


L. 1963. marked revenue fund” in the second sen- 
tence for “livestock commission fund.” 


CHAPTER 8—INSPECTION OF LIVESTOCK BEFORE REMOVAL 
FROM COUNTY 


Section 46-801. Inspection of livestock before removal from county. 

46-802. Duties of state stock inspectors and deputy stock inspectors—Mon- 
tana livestock commission authorized to make rules and regula- 
tions. 

46-803. Seizure of livestock, retention of livestock, sale, disposal of proceeds. 

46-804. Fees for inspection and livestock transportation permit. 

46-806. Penalties for violations of act. 

46-809. Order requiring sheep removal permits—petition by sheep raisers. 

46-810. Permit required for removal of sheep after order—violation as 
misdemeanor, 

46-811. Form and issuance of permits—fee. 

46-812. Publication of notice of sheep removal permit order. 

46-813. Removal of permit requirement. 


46-801. Inspection of livestock before removal from county. (1) 
to (5). * * * (Same as parent volume. | 


(0) (a) to (215 “oe e [Sameas patent yolumie.s| 


(7) Except as provided for in section [subsections] 6 (a) and 6 (b) 
of this act [section], nothing contained in this chapter shall authorize or 
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permit any person to remove or cause to be removed any animal or ani- 
mals from any county in this state to a location outside of the state of 
Montana on the hoof, or by any means or manner whatsoever, unless 
such animal or animals shall have been inspected for brands by a state 
stock inspector or deputy state stock inspector and certificate for such 
inspection shall have been issued in connection with and for the purpose 
of such transportation or removal as in this act provided. 


(8) It shall be the duty and responsibility of any person in possession 
of livestock to secure such inspection of livestock as provided in this 
chapter before any livestock shall leave the state of Montana. 

History: En. Sec. 1, Ch. 59, L. 1943; Amendments 
amd. Sec. 1, Ch. 176, L. 1945; amd. Sec. 1, The 1969 amendment added subsections 
Ch. 210, L. 1947; amd. Sec. 1, Ch. 110, L. (7) and (8). 
1949; amd. Sec. 1, Ch. 184, L. 1953; amd. 


Sec. 1, Ch. 142, L. 1957; amd. Sec. 1, Ch. 
9, L. 1961; amd. Sec. 1, Ch. 54, L. 1969. 


46-802. Duties of state stock inspectors and deputy stock inspectors 
—Montana livestock commission authorized to make rules and regulations. 
It shall be the duty of state stock inspectors and deputy state stock 
inspectors, upon the application of the owner of any such animal referred 
to in section 46-801, or the duly authorized agent of such owner, to inspect 
all such animals intended for removal or shipment as in this act pro- 
vided, and to issue his certificate of inspection therefor, if it shall appear 
with reasonable certainty that the applicant is the owner of such animal 
or has the lawful right to the possession thereof. 


The inspection herein provided for shall include such examination of 
the animal and all marks and brands thereon as to identify the same. 
The certificate of inspection shall be made in triplicate and shall specify 
the date of inspection, the place of origin and place of destination of the 
shipment, the name and address of the owner of the animal or of the 
applicant for inspection, the class of the animal as specified in section 46- 
801, the marks and brands, if any, upon the animal, and such other 
information and upon such form of. certificate as the livestock commis- 
sion may from time to time require. One (1) copy of the certificate shall 
be retained by the inspector, one (1) copy thereof shall be furnished 
by the inspector to the owner or shipper of the animal, and one (1) 
shall be filed by the inspector with the secretary of the livestock com- 
mission at Helena, Montana, within five (5) days. 7 


If it shall appear with reasonable certainty that the applicant is the 
owner of such animals or has the lawful right to the possession thereof, 
the state stock inspectors or deputy state stock inspectors or any sheriff 
or deputy sheriff, upon application of an owner or his agent of any such 
animal or animals to be consigned and delivered directly to a licensed 
livestock market located in another county of the state, or delivered 
directly to a shipping point duly approved by the Montana livestock 
commission where a livestock inspector is available for inspection, in an 
_ adjoining county, shall issue to such person a separate market consign- 
ment permit or transportation permit for each owner when the owner, or 
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owners, or their duly authorized agents sign such permit certifying the 
brands, description and destination of such animals. The market consign- 
ment permit or transportation permit shall be made in triplicate, shall 
specify the date and time issued, the place of origin and place of destin- 
ation of the shipment, the name and address of the owner of the animal 
or animals and the name and address of the person actually transporting 
the animal or animals if different than the owner, the kind of animal or 
animals, the marks and brands, if any, upon the animal or animals, 
a description of the vehicle or vehicles to be used to transport such ani- 
mal or animals to include the license number of such vehicle or vehicles 
and such other information and upon such form of permit as the livestock 
commission may from time to time require. Any such permit so issued 
shall be good for shipment within thirty-six (36) hours from date and 
time of issue; provided, however, that permits not used within this time 
limitation must be returned to the issuing officer to be canceled and to 
release permittee from performance. One copy of such permit shall be 
retained by the inspector or sheriff’s office, one copy shall be filed by 
the inspector or sheriff’s office with the secretary of the livestock com- 
mission at Helena, Montana within five (5) days of the date of issue, 
and one copy shall be furnished by the inspector or sheriff’s office to the 
owner or shipper of the animal or animals which such copy of the per- 
mit shall accompany the shipment and be delivered to the state stock 
inspector at the livestock market or shipping point where the animal or 
animals are delivered. 


The Montana livestock commission is hereby authorized to make such 
rules and regulations as shall be deemed necessary to carry out the pro- 
visions of this act. 

History: En. Sec. 2, Ch. 59, L. 1943; Amendments 


amd. Sec. 2, Ch. 184, L. 1953; amd. Sec. 2, The 1969 amendment inserted “duly ap- 
Ch. 142, L. 1957; amd. Sec. 1, Ch. 35, L. proved * * * available for inspection” after 


1969. “shipping point” in the third paragraph 
and added the last paragraph. 


46-803. Seizure of livestock, retention of livestock, sale, disposal of 
proceeds. All state stock inspectors inspecting any livestock, either be- 
fore or after shipment or removal from any county in this state, shall, in 
addition to the powers granted them by law, possess the further author- 
ity to inspect and seize either at the point of shipment or destination or 
en route any livestock, or proceeds thereof, which said inspector may have 
good reason to believe is stolen, or upon which brands have been altered 
or obliterated, or which does not conform to the description contained 
on the tally sheet furnished by the shipper thereof or to the description 
contained in any certificate of inspection issued before shipment or re- 
moval of such livestock. 


Upon taking possession of any such livestock in the exercise of the 
authority granted by this act, the state stock inspector may retain same in 
his possession for not to exceed fifteen (15) days for the purpose of making 
further investigation relative to its ownership, or may either at once or 
at any time within said period of fifteen (15) days sell said livestock at 
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any licensed livestock market, or in the open market, for the best available 
price and remit the proceeds, less the cost of keeping and sale, to the live- 
stock commission together with a full description of the animal sold, giv- 
ing marks and brand, if any, and a statement of the reason for the seizure 
and sale thereof. Said proceeds shall be deposited by the livestock com- 
mission with the state treasurer and credited to the agency fund, where 
it shall be subject to claim by the owner of the livestock in the same 
manner and for the same length of time as is provided by law for the 
making of claims for moneys arising from the sale of stray stock. 


History. En. Sec. 3, Ch. 59, L. 1943; “agency fund” for “stock estray fund” in 


amd. Sec. 108, Ch. 147, L. 1963. the last sentence of the second paragraph; 
and substituted ‘for moneys arising from 
Amendment the sale of stray stock” for “against said 


The 1963 amendment substituted fund” at the end of the section. 


46-804. Fees for inspection and livestock transportation permit. (a) 
For the service of inspection herein provided for before removal from 
county, the inspector making such inspections shall receive twenty-five 
cents (25¢) per head for twelve (12) head or less, or three dollars ($3.00) 
for from twelve (12) head to thirty (30) head and shall receive ten cents 
(10¢) per head for each animal over thirty (30) head; for the issuance of 
a market consignment permit or transportation permit herein provided 
for before removal from county, the inspector, sheriff or deputy sheriff 
issuing such permits shall receive twenty-five cents (25¢) for each permit 
issued for twelve (12) head or less; fifty cents (50¢).for each permit for 
twelve (12) to thirty (30) head and one dollar ($1.00) for each permit 
issued for over thirty (30) head and shall receive in addition thereto his 
necessary actual expenses, to be paid by the owner thereof or the person 
for whom the inspection is made or permit issued. All such inspection and 
permit fees and expenses shall be collected by the inspector, sheriff or 
deputy sheriff making the same at the time of inspection or issuance 
of permit and all such fees and expenses collected by a deputy state stock 
inspector, sheriff or deputy sheriff shall be retained by him and all such 
fees and expenses collected by a state stock inspector shall be sent by him 
to the livestock commission for deposit in the state treasury to the credit 
of the earmarked revenue fund for the use of the livestock commission. 


(b) For the service of inspection herein provided for before any 
such animal is sold or offered for sale at any licensed public market, the 
state stock inspector making such inspection shall receive (1) twenty 
cents (20¢) per head for any such animal originating within the county 
in the state in which such market is maintained, or transported under 
a market consignment permit, and (2) ten cents (10¢) per head for 
any such animal previously inspected before removal from county as 
herein provided. All such fees to be paid by the owner thereof or by the 
person for whom the inspection is made. For inspecting any such animal 
before same is removed from the premises of such licensed public market 
the state stock inspector making such inspection shall receive ten cents 
(10¢) per head from the owner thereof or the person for whom the in- 
spection is made. All such fees for inspection at such market shall be 
collected by the state stock inspector making the inspection at the time 
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such inspection is made and shall be sent by him to the livestock commis- 
sion for deposit in the state treasury to the credit of the earmarked 
revenue fund for the use of the livestock commission. 

(c) A question or doubt having arisen as to the intention of the 
legislature and policy of the state concerning the disposition of inspec- 
tion fees and expenses collected by the state stock inspectors of the state 
of Montana for the inspection of livestock, it is hereby declared to be the 
policy of this state and the intent of the said twenty-eighth legislative 
assembly of the state of Montana that all such inspection fees and 
expenses be paid to the livestock commission for deposit in the state 
treasury to the credit of the earmarked revenue fund for the use of the 
livestock commission, and that said state stock inspectors shall be paid for 
their services and receive for their expenses only such sums as shall be 
agreed upon by the livestock commission of the state of Montana and 
fixed and determined by the state board of examiners. 

History: En. Sec. 4, Ch. 59, L. 1943; Amendment 


amd. Sec. 1, Ch. 106, L. 1949; amd. Sec. The 1963 amendment, in subds. (a), (b) 
3, Ch. 184, L. 1953; amd. Sec. 3, Ch. 142, and (c), substituted “the earmarked rev- 


L. 1957; amd. Sec. 93, Ch. 147, L. 1963. enue fund for the use of the livestock 
commission” for “the livestock commis- 
sion fund.” 


46-806. Penalties for violations of act. (a) to (e). * * * [Same as 
parent volume.] 

(f) Upon conviction of any person, firm, association, or corporation 
under this act, they shall be fined in a sum of not less than fifty dollars 
($50.00) nor more than five hundred dollars ($500.00) or imprisoned in 
the county jail for a period of not more than six (6) months, or shall be 
punished by both such fine and imprisonment. Of all fines assessed and 
collected under the provisions of this act, fifty per cent (50%) thereof 
shall be paid into the state treasury and credited to the earmarked revenue 
fund for the use of the livestock commission, and fifty per cent (50%) 
thereof shall be paid into the general fund of the county in which the 
conviction occurred. 

History: En. Sec. 6, Ch. 59, L. 1943; Amendment 


amd. Sec. 4, Ch. 184, L. 1953; amd. Sec. The 1963 amendment, in subd. (f) 
4, Ch. 142, L. 1957; amd. Sec. 94, Ch. 147, — cuibstituted “the earmarked revenue fund 
151963. for the use of the livestock commission” 


for “the livestock commission fund.” 


46-809. Order requiring sheep removal permits—petition by sheep 
raisers. The livestock commission shall, within sixty (60) days of the 
filing of a petition signed by not less than fifty-one per cent (51%) 
of the sheep raisers owning not less than fifty-one per cent (51%) of the 
sheep in any county of the state requesting such action, make an order 
requiring a permit for the removal of any sheep from such county. 


History: En. Sec. 1, Ch. 135, L. 1963. quire a permit for the removal of sheep 
’ from such county; providing for the 
Title of Act form and issuance of such permits; pro- 
An act to authorize the Montana live- viding that it shall be a misdemeanor to 
stock commission, upon petition of fifty- remove sheep from such a county with- 
one per cent (51%) of the sheep raisers out a permit; and providing for the man- 
owning fifty-one per cent (51%) of the ner of removing the requirement for such 
sheep in any county of the state, to re- a permit. 
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46-810. Permit required for removal of sheep after order—violation 
as misdemeanor. From and after the date of any order of the livestock 
commission requiring a permit for the removal of sheep from any county, 
it shall be unlawful for any person to remove sheep from such county 
without a permit, and any person removing, authorizing or assisting in 
the removal of sheep from such county without a permit shall be guilty of 
a misdemeanor. 

History: En. Sec. 2, Ch. 135, L. 1963. 


46-811. Form and issuance of permits—fee. Before making any order 
under this act, the livestock commission must provide for the form of the 
permit and for issuance of such permits by livestock inspectors in the 
affected county. Fee for issuance of such permit shall be fifty cents (50¢). 


History: En. Sec. 3, Ch. 135, L. 1963. 


46-812. Publication of notice of sheep removal permit order. Before 
the effective date of any order made under this act, the commission must 
publish a notice containing the text and effective date of the order at least 
three (3) times in a paper of general circulation in the county and must 
cause a copy of the order to be mailed to every sheep raiser in the county. 


History: En. Sec. 4, Ch. 135, L. 1963. 


46-813. Removal of permit requirement. Upon receipt of a petition 
signed in the same manner as that specified in section 1 [46-809] of this 
act, requesting the removal of the permit requirement, the livestock 
commission shall, at its next meeting, make an order removing the permit 
requirement. 


History: En. Sec. 5, Ch. 135, L. 1963. 


CHAPTER 9—LIVESTOCK MARKETS—INSPECTION AND QUARANTINE 
—LICENSE AND BONDING 


Section 46-904. State treasurer to hold proceeds of sales of stray stock. 
46-911. License fee. 
46-918.1. Operator of market to issue a receipt for livestock consigned. 


46-901. (3328) Public markets—record books of sales of livestock. 


References 


Application of Baker Sales Barn, Inc., 
140 Mi, 3670 2d°775,5778: 


46-904. (3331) State treasurer to hold proceeds of sales of stray stock. 
When the provisions of this law shall have been fully complied with, 
and the money paid into the state treasury, two years after its receipt from 
the state livestock commission, the state treasurer shall be required to hold 
such money in the agency fund and his books shall show all information 
with respect to the sale and proceeds from each animal, in accordance with 
the published yearly report of the livestock commission, and such money 
shall be held by the state treasurer for the use and benefit of the rightful 
owner and claimant of such money for the period of one year, after which 
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it shall become state property and be placed to the credit of the ear- 
marked revenue fund for the use of the livestock commission. 


History: En. Sec. 4, Ch. 96, L. 1907; agency fund” for “a separate fund, to be 
Sec. 1818, Rev. C. 1907; re-en. Sec. 3331, known and designated as the ‘stray stock 
R. C. M. 1921; amd. Sec. 106, Ch. 147, L. fund’”; and substituted “earmarked rev- 


1963. enue fund for the use of the livestock 
commission” for “livestock commission 
Amendment fund” at the end of the section. 


The 1963 amendment substituted “the 


46-907. Regulation of livestock markets. 


Powers of Livestock Commission certificate to operate a livestock market 

The discretionary power of the live- is limited by section 46-909. Application 
stock commission to determine whether of Baker Sales Barn, Inc., 140 M 1, 367 
or not a showing of convenience and P 2d 775, 780. (Dissenting opinions 140 
necessity has been made by applicant for M 1, 367 P 2d 775, 783, 784.) 


46-908. Certificate to operate livestock market required, etc. 


Governmental Licensing Baker Sales Barn, Inc., 140 M 1, 367 P 
Livestock markets are proper subjects 2d 775, 779. (Dissenting opinions 140 M 
for governmental licensing on the basis of 1, 367 P 2d 775, 783, 784.) 
convenience and necessity. Application of 


46-909. Hearing and procedure—limitation upon issuance of certificates. 


Discretionary Power of Commission outside of Montana but it has effect only 

This section limits the discretionary $0 far as the effects on existing markets 
power of the livestock commission to de- in the state are concerned. Application of 
termine whether or not a showing of Baker Sales Barn, Inc., 140 M 1, 367 P 
convenience and necessity has been made 24 775, 782. (Dissenting opinions 140 M 
by applicant for certificate to operate a 1, 367 P 2d 775, 783, 784.) 
livestock market. Application of Baker Refusal of certificate of public con- 
Sales Barn, Inc., 140 M 1, 367 P 2d 775, venience and necessity for operation of 
780. (Dissenting opinions 140 M 1, 367 a livestock market was justified where 


Pi2d. 745,783, /54.,) evidence of the applicants showed only 
: : convenience as to distances, desirability 
Sufficiency of Evidence for community and a border-line market 


In a proceeding to obtain a certificate economically. Application of Baker Sales 
of public convenience and necessity for Barn, Inc., 140 M 1, 367 P 2d 775, 781. 
operation of a livestock market, evidence (Dissenting opinions 140 M 1, 367 P 2d 
may be introduced pertaining to markets 775, 783, 784.) 


46-911. License fee. Every person operating a livestock market in 
this state shall be required to pay on May Ist, annually, a license fee of 
one hundred dollars ($100.00) to the livestock commission. All fees pro- 
vided for under this act shall be paid into the state treasury, and shall be 
placed by the state treasurer to the credit of the earmarked revenue fund 
for the use of the livestock commission. 

History: En. Sec. 6, Ch. 193, L. 1945; earmarked revenue fund for use of the 


amd. Sec. 95, Ch. 147, L. 1963. livestock commission” for “the livestock 
commission fund” at the end of the sec- 
Amendment tion. 


The 1963 amendment substituted “the 


46-917. Appeal by licensee or applicant for certificate, etc. 


Review by District Court ciously, arbitrarily, or abused its discre- 

On review provided in the district court tion and whether it acted according to 
under this section it is the duty of the law.” Application of Baker Sales Barn, 
court to examine the records made be- Inc., 140 M 1, 367 P 2d 775, 780. (Dis- 
fore the livestock commission to determine senting opinions 140 M 1, 367 P 2d 775, 
whether the commission acted “capri- 783, 784.) 
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46-918.1 LIVESTOCK 

46-918.1. Operator of market to issue a receipt for livestock con- 
signed. Any person operating a “livestock market” as defined by sec- 
tion 46-906, R. C. M. 1947, which must have a certificate issued by the 
Montana livestock commission according to section 46-908, R. C. M. 1947, 
shall issue a receipt to any person, firm, partnership, or corporation 
selling livestock through a livestock market showing the number and 
description of livestock he has consigned for sale. 


History: En. Sec. 1, Ch. 34, L. 1969. 


Title of Act 


An act requiring any person who oper- 
ates a livestock market and obtains a 


sion according to section 46-908, R. C. M. 
1947, to issue a receipt to any person, firm, 
partnership, or corporation selling live- 
stock through a livestock market showing 
the number of livestock he has consigned. 


certificate issued by the livestock commis- 


CHAPTER 10—ESTRAYS—DISPOSAL OF | 


Section 46-1005. “Estray,” as herein used, defined. a 
46-1006. Publication of description of estrays sold—disposition of proceeds 
remaining in state treasury. 


46-1005. (3337) “Estray,” as herein used, defined. An estray within 
the meaning of this act shall be any horse, mule, mare, gelding, colt, cow, 
ox, bull, stag, steer, heifer, calf, sheep, or lamb, not bearing a brand and the 
ownership of which cannot be determined by the stock inspector of the 
district wherein such animal may be found, by inquiry among reputable 
resident stock owners or freeholders therein; or any of such animals bear- 
ing a recorded brand but the owner of which brand cannot be located at or 
through the post office designated upon the records of the recorder of 
marks and brands, or which owner cannot be located by the stock inspector 
of the district where such estray is found by inquiry among reputable 
resident stock owners or freeholders therein; or any of the animals above 
enumerated which bears an unrecorded brand, the owner of which un- 
recorded brand cannot be ascertained by the stock inspector of the district 
wherein said animal is found, by inquiry among reputable resident stock 
owners or freeholders therein. 


History: En. Sec. 5, Ch. 34, L. 1915; 
re-en. Sec. 3337, R. C. M. 1921; amd. Sec. 
1, Ch. 112, L. 1959; amd. Sec. 1, Ch. 37, 
L. 1963. 


Repealing Clause 

Section 2 of Ch. 37, Laws 1963 repealed 
all acts and parts of acts in conflict there- 
with. 
Amendment 


The 1963 amendment extended the sec- 
tion to include sheep and lambs. 


46-1006. (3338) Publication of description of estrays sold—disposition 
of proceeds remaining in state treasury. A full description of estrays for 
which the proceeds derived from the sale remains in the hands of the 
treasurer unclaimed shall be published for the period of two (2) con- 
secutive weekly or semimonthly or monthly issues next after May first 
of each year in not more than four (4) weekly or semimonthly or monthly 
publications in the state of Montana, said publications to be designated 
by the state livestock commission, and when such publication shall have 
been made and the proceeds from the sale of such animals shall have 
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remained in the hands of the state treasurer for a period of two (2) 
years, it shall be, by the treasurer, upon request of the state livestock 
commission, at once placed to the credit of the earmarked revenue fund 
for the use of the livestock commission. 

History: En. Sec. 5, Ch. 2, L. 1911; | Amendment 


amd. Sec. 1, Ch. 20, L. 1919; re-en. Sec. The 1963 amendment substituted “ear- 
3338, R. C. M. 1921; amd. Sec. 1, Ch. 63, marked revenue fund for the use of the 


L, 1927; amd. Sec. 1, Ch. 95, L. 1941;  Jivestock commission” for “state live- 


amd. Sec. 107, Ch. 147, L. 1963. stock commission fund” at the end of 
the section. 


CHAPTER 11—HIDES OF SLAUGHTERED CATTLE—REGULATION— 
HIDE DEALERS” (LICENSES 


Section 46-1107. Hide dealer or buyers license fee—disposition of proceeds. 


46-1107. (3350.8) Hide dealer or buyers license fee—disposition of 
proceeds. Every hide dealer or buyer shall pay to the livestock commis- 
sion a license fee of five dollars ($5.00) for each established place of busi- 
ness at which such hide dealer or buyer purchases or deals in hides, be- 
fore engaging in, or conducting any business as such in the state of 
Montana, which license shall continue in force and effect for that calendar 
year. The moneys collected from such licenses shall be placed in the 
earmarked revenue fund, livestock commission account. The license must 
be renewed January 1 of each year commencing January 1, 1961. 


History: En. Sec. 2, Ch. 151, L. 1929; Amendment 
amd. Sec. 2, Ch. 177, L. 1939; amd. Sec. 5, The 1965 amendment substituted “ear- 
Ch. 44, L. 1961; amd. Sec. 4, Ch. 248, L. marked revenue fund, livestock commis- 


1965. sion account” for “livestock commission 
fund” at the end of the second sentence. 


CHAPTER 14—LEGAL FENCES—LIABILITY OF OWNERS FOR 
ER TS PASO LN Got OCC 


Section 46-1411. Marking land and mining claims in national forest. 
46-1413. Marking—right of action against trespassing stock. 


46-1411. (3380) Marking land and mining claims in national forest. 
It shall be the duty of the owner, or the person holding possessory right, 
to all unfenced lands, or patented or unpatented mining claims, which said 
lands or patented or unpatented mining claims lie within the boundary 
of national forest reserves in the state of Montana, or lying on public 
ranges adjoining to any national forest reserve, to mark the boundaries 
thereof by substantial monuments that can be readily seen and observed 
so that such boundaries can be readily traced. 

History: En. Sec. 1, Ch. 222, L. 1921; Amendment 


re-en. Sec. 3380, R. C. M. 1921; amd. Sec. The 1963 amendment inserted “or un- 
1, Ch, 31, L. 1963. patented” before “mining claims” in two 
places. 


46-1413. (3382) Marking—right of action against trespassing stock. 
No person owning or possessing agricultural or grazing land, or patented 
or unpatented mining claims lying within said national forest reserves 
of this state or on the public range lying adjoining to any said national 
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forest reserve, the boundaries of which said lands are not marked as 
required by the provisions of this act, shall have any claim or cause of 
action or right of action against the owner of sheep, cattle or other 
livestock under the charge of a herder, for trespass committed by such 
livestock upon said land, and such shall be the rule regardless of whether 
the said livestock so trespassing strayed thereon on their own inclination 
and without being driven, or whether said livestock were herded or 
driven on said land; provided, that no person or persons can claim ex- 
emption for trespassing under the provisions of this section where such 
person or persons shall have actual knowledge of the boundary lines of 
any lands herein referred to; but in no event shall damages other than 
nominal damages be assessed against said trespass, unless the land- 
owner or his duly authorized agent shall within six months after said 
trespass has been committed, give said trespasser written notice demand- 
ing a sum certain for damages sustained by reason of such trespass. 


History: En. Sec. 3, Ch. 222, L. 1921; Repealing Clause 
re-en, Sec, 3382, R. C. M. 1921; amd. Sec. Section 3 of Ch. 31, Laws 1963 repealed 
1, Ch. 78, L. 1927; amd. Sec. 2, Ch. 31, al! acts and parts of acts in conflict there- 


L. 1963. with, 
Amendment ; Effective Date 
The 1963 amendment inserted “or un- Section 4 of Ch. 31, Laws 1963 provided 


patented” before “mining claims” near the act should be in effect from and after 


the beginning of the section; and substi- jts passage and’doptoval/ Apprevsa teens 
tuted “livestock” for “sheep” before ‘“‘so Ace 2 1963. PP ees Yd 


trespassing” and before “were herded or 
driven.” 


CHAPTER 19—BOUNTIES FOR KILLING WILD ANIMALS— 
KILLING DOGS INJURING LIVESTOCK 


Section 46-1901. Five per cent of county license money to be used for payment of 
bounty claims. 

46-1903. Livestock commission to supervise destruction of predatory animals 
—co-operation with other agencies—advisory committee—ad- 
ministration of moneys. 

46-1904. Disposal of proceeds from sale of skins, hides and specimens—pre- 
senting to museums. 

46-1912. Use of funds remaining after payment of bounties—sale of furs, 
skins and specimens—presentation to museums. 

46-1914. Levy of tax for purpose of paying for destruction of wild animals 
—limitation on levy. 

46-1915, Penalty for fraudulent claims. 


46-1901. (3414) Five per cent of county license money to be used for 
payment of bounty claims. For the purpose of providing for the pay- 
ment of bounty claims five per cent of all license money collected by the 
several county treasurers of the state shall be paid over by said county 
treasurers to the state treasurer and shall by the latter be deposited in 
the earmarked revenue fund. 


History: En. Sec. 3075, Pol. C. 1895; hereby created a fund to be known as the 


re-en. Sec. 1909, Rev. C. 1907; amd. Sec. state bounty fund which shall consist of” 


1, Ch. 13, L. 1921; re-en. Sec. 3414, R. C. before “five per cent”; deleted “and said 
M. 1921; amd. ‘Sec. 97, Ch. 147, L. 1963. moneys” before “shall be paid over”; and 
substituted “the earmarked revenue fund” 
Amendment at the end of the section for “the state 
The 1963 amendment deleted “there is bounty fund.” 
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KILLING WILD ANIMALS 46-1912 

46-1903. (3417.2) Livestock commission to supervise destruction of 
predatory animals—co-operation with other agencies—advisory committee 
—administration of moneys. (a) and (b). * * * [Same as parent volume. ] 


(c) Subject to the constitutional authority of the state board of 
examiners, the Montana livestock commission shall administer and expend 
for predatory animal extermination and control; in production of livestock 
and poultry in the state of Montana all the moneys that are or may be 
made available to it, including the moneys from the levy under section 9 
of article XII of the Constitution of Montana and section 84-5214, enacted 
pursuant to such provision of the constitution, and all such moneys as are 
made available to said commission by appropriations made by the legis- 
lative assembly for predatory animal control by said commission. The 
commission shall expend said funds for predatory animal control by all 
effective means, including employment of hunters, trappers and other 
personnel, procurement of traps, poisons, equipment and supplies, and, 
also, for the payment of bounties within the sound discretion of the com- 
mission, as advised by the advisory agencies aforesaid, and responsive 
to the necessities of control in various areas of the state. The commission 
shall not consider or approve any claims against funds available to it, in 
excess of the amounts available in any biennium, and no warrants shall 
be issued or registered for any such claims whether for bounties or for any 
other purposes. 


(d). * * * [Same as parent volume.] 


History: En. Sec. 2,..Ch.. 73, L. 1923; 
amd, Sec. 1, Ch. 113, L. 1947; amd. Sec. 
98, Ch. 147, L. 1963. 


Amendment 


The 1963 amendment in the first sen- 
tence of subsection (c) deleted “shall have, 
and it is hereby invested with control 
and supervision of the state bounty fund, 


and it” which followed “Montana livestock 
commission” and deleted the words “in 
said fund” which followed the words 
“moneys that are or may be made avail- 
able to it’; and in the last sentence of 
subsection (c) deleted the words “said 
state bounty fund, or against additional” 
which followed the words “claims 
against.” 


46-1904. (3417.3) Disposal of proceeds from sale of skins, hides and 
specimens—presenting to museums. All furs, skins and specimens, taken 
by hunters or trappers, shall be sold by the livestock commission, and 
the proceeds from such sales shall be credited to the earmarked revenue 
fund, the same to be used in the further carrying out of the provisions 
of this act, provided that any specimens so taken may be presented, free 
of charges to any state museum or institution. 


History: En. Sec. 3, Ch. 73, L. 1923; 
amd. Sec. 99, Ch. 147, L. 1963. 


Amendment 
The 1963 amendment deleted 


salaries may be paid in whole or in part 
out of the fund herein created” which fol- 
lowed “hunters or trappers’; and substi- 
tuted ‘earmarked revenue fund” for 


“whose “bounty fund.” 


46-1912. (3417.11) Use of funds remaining after payment of bounties 
—sale of furs, skins and specimens—presentation to museums. If, at the 
end of any bounty paying season, there shall be a surplus of moneys 


available for the administration of Chapter 19, Title 46, R.C.M. 1947, such 
surplus may be used to hire salaried hunters and trappers to hunt and 
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trap predatory animals and to purchase and supply poison to be used for 
a poison campaign on predatory animals. 

All furs, skins and specimens, taken by hunters or trappers, whose 
salaries may be paid in whole or in part out of such moneys, shall be 
sold by the livestock commission, and the proceeds from such sales shall 
be credited to the earmarked revenue fund, the same to be used in the 
further carrying out of the provisions of this act, provided that any 
specimens so taken may be presented, free of charge to any state museum 
or institution. 

History: En. Sec. 8, Ch. 109, L. 1925; 
amd. Sec. 100, Ch. 147, L. 1963. 


Amendment 


The 1963 amendment substituted “of 
moneys available for the administration of 


Chapter 19, Title 46, R.C.M. 1947” for 
‘in the state bounty fund” in the first 
paragraph; and in the second paragraph 
substituted “such moneys” for “the fund 
herein created” and “earmarked revenue 
fund” for “bounty fund.” 


46-1914. (3417.13) Levy of tax for purpose of paying for destruction 
of wild animals—limitation on levy. The department of state whose 
duty it is to fix tax levies, shall annually prescribe the levy recommended 
by the livestock commission to be made against livestock of all classes, 
for the purpose of paying for the destruction of wild animals killed within 
the state, which tax in any one year shall not exceed one and one-half 
(1%4) mills on a dollar upon the assessed valuation of such livestock, 
and such moneys so received shall be used and applied only to the pay- 
ment of claims for the destruction of wild animals and to the administra- 
tion of the provisions of this act, approved by the livestock commission, 
and the moneys received for the taxes so levied shall be transmitted 
annually with other taxes for state purposes to the state treasurer by 
the county treasurer of each county, and when received by the state 
treasurer shall be placed to the credit of the earmarked revenue fund, 
and such moneys shall thereafter be paid out on claims approved as 
aforesaid, in accordance with the law governing the payment of claims. 


History: En. Sec. 10, Ch. 109, L. 1925; the ‘bounty fund’”; deleted “The tax 


amd. Sec. 24, Ch. 97, L. 1961; amd. Sec. 
101, Ch. 147, L. 1963. 


Amendment 


The 1963 amendment omitted a former 
first sentence which read: “There is 
hereby created a fund, to be known as 


commission, or’ at the beginning of the 
present text; substituted “earmarked rev- 
enue fund” for “bounty fund’ near the 
end of the section; and deleted “and all 
moneys in said fund are hereby ap- 
propriated for such purposes” at the end 
of the section. 


46-1915. (3417.14) Penalty for fraudulent claims. Any person or per- 
sons who shall patch up any skin or scalp, or who shall present any 
punched or patched skin or scalp, or who shall bring in any skin or skins 
from other states or territory, with the intent to obtain the bounty on the 
same fraudulently, or any officer who shall sign any certificate herein 
provided for without first counting the skins and examining the same 
to determine the kind of skins, and to see that the skin from the scalp 
or head is properly severed and preserved as hereinbefore provided or shall 
evade or violate any provision of any law of the state of Montana relative 
to bounties or bounty claims, shall be deemed guilty of a misdemeanor, 
and on conviction thereof, shall be punished by a fine not exceeding one 
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thousand dollars ($1,000.00), or by imprisonment in the county jail not 
exceeding one year, or by both such fine and imprisonment, and that 
two-thirds of the fine, if the same be collected, or can be collected, shall 
be given to the informer, and the balance be deposited in the earmarked 
revenue fund and used for the administration of this act. 


History: En. Sec. 11, Ch. 109, L. 1925; posited in the earmarked revenue fund 


amd. Sec. 102, Ch. 147, L. 1963. and used for the administration of this 
A act” for “converted into the state bounty 
mendment fund” at the end of the section, 


The 1963 amendment substituted “de- 


CHAPTER 20—IMPOUNDING LIVESTOCK OR DOMESTIC ANIMALS 


46-2001. (5175) Impounding animals—duties of cities and towns. 


Cross-Reference road construction areas, secs. 32-319 to 
Livestock running at large in emergency 32-321. 


CHAPTER 21—SHEEP—PROTECTION FROM PREDATORY 
ANIMALS—TAX 


Section 46-2102. County commissioners may require per capita license fee on sheep. 
46-2104. Duty of county commissioners—petition of sheep owners. 


46-2102. County commissioners may require per capita license fee on 
sheep. To defray the expense of such protection the board of county 
commissioners of any county shall have the power to require all owners 
or persons in possession of any sheep, coming one year old or over, in 
the county on the regular assessment date of each year to pay a license 
fee of not exceeding fifteen cents (15¢) per head of sheep so owned or 
possessed by him in the county; provided that all owners or persons in 
possession of any sheep, coming one year old or over, coming into the 
county after the regular assessment date and subject to taxation under 
the provisions of section 84-6008 shall also be subject to payment of the 
license fee herein prescribed. Upon the order of the board of county com- 
missioners such license fees may be imposed by the entry thereof in the 
name of the licensee upon the property tax rolls of the county by the 
county assessor. Said license fees shall be payable to and collected by the 
county treasurer, and when so levied, shall be a len upon the property, 
both real and personal of the licensee. In case the person against whom 
said license fee is levied owns no real estate against which said license 
fee is or may become a lien, then said license fee shall be payable im- 
mediately upon its levy and the treasurer shall collect the same in the 
manner provided by law for the collection of personal property taxes 
which are not a lien upon real estate. When collected, said fees shall be 
placed by the treasurer in the predatory animal control fund and the 
moneys in said fund shall be expended on order of the board of county 
commissioners of the county for predatory animal control only. The word 
“owners” or “persons” shall include natural persons, copartnerships, 
corporations, trusts and estates. 
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History: En. Sec. 2, Ch. 206, L. 1943; Amendment 
amd. Sec. 1, Ch. 123, L. 1949; amd. Sec. 1, The 1965 amendment increased the 
Ch. 87, L. 1957; amd. Sec. 1, Ch. 87, L. maximum license fee specified in the first 
1965. ; sentence from ten to fifteen cents per 
head. 


46-2104. Duty of county commissioners—petition of sheep owners. In 
conducting a predatory animal control program, the board of county 
commissioners shall give preference to recommendations for such program 
and its incidents as made by organized associations of sheep growers in 
the county. Upon petition of the resident owners of at least fifty-one per 
cent (51%) of the sheep in the county, as shown by the assessment rolls 
of the last preceding assessment, which petition shall be filed with the 
board of county commissioners on or before the first Monday in Decem- 
ber in any year, such board shall establish the predatory animal control 
program, and cause said licenses to be secured and issued and the fees 
collected for the following year in such amount, not exceeding the limits 
of fifteen cents (15¢) per head of sheep as shown by said assessment 
rolls, as will defray the cost of administering the program so established. 
The license fee determined and set by the board, within said limits, shall 
remain in full force and effect from year to year without change, unless 
there is filed with the board a petition subscribed by the resident owners 
of at least fifty-one per cent (51%) of the sheep in the county, as shown 
by the assessment rolls of the last assessment preceding the filing of the 
petition, for termination of the program and repeal of the license fee, in 
which event the program shall by order of the board of county commis- 
sioners be disestablished and the license fee shall not be further levied. 
If the resident owners of at least fifty-one per cent (51%) of the sheep 
in the county either (a) petition for an increase in the license fee, subject 
always to the maximum limitation of fifteen cents (15¢) per head of 
sheep, or (b) petition for a decrease in the license fee then in force, the 
board of county commissioners shall upon receipt of any such petition 
fix a new license fee to continue from year to year and the program shall 
thereupon continue within the limits of the aggregate amount of the 
license fee as collected from year to year. 


History: En. Sec. 4, Ch. 206, L. 1943; Amendment 
amd. Sec. 1, Ch. 24, L. 1949; amd. Sec. 2, The 1965 amendment increased the 
Ch. 87, L. 1957; amd. Sec. 2, Ch. 87, L.. maximum license fee specified near the 


1965. end of the second sentence and in clause 
(a) of the final sentence from ten to fif- 
teen cents per head. 


CHAPTER 23—GRASS CONSERVATION—GRAZING DISTRICTS 


Section 46-2305. Secretary—compensation. 
46-2306. Compensation of members—auditing and payment of claims. 
46-2331. Fees may be imposed by commission against districts. 


46-2305. Secretary—compensation. The commission shall select and 
appoint a secretary at a salary in such amount as may be specified by 
the legislative assembly in the appropriation to the grass conservation 
commission. If the legislative assembly does not specify the maximum 
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salary of the secretary, it shall be fixed by the commission after approval 
by the board of examiners. Before approving any salary increase the 
board of examiners shall review the salaries of comparable positions in 
Montana state government, other states, and private industry. The 
secretary shall be the executive officer of the commission and shall be 
controlled and directed by the rules and regulations established by the 
commission from time to time and applicable to the duties of his 
office. 


A poe © at Saree et eae 1939; Amendments 

amd. Sec. 1, Ch. 13, L. 1949; amd. Sec. 1, Chapter 24, Laws of 1967, increased the 
Ch. 124, L. 1953; amd. Sec. 2, Ch. 257, L. maximum salary of the secretary of the 
1955; amd. Sec. 1, Ch. 24, L. 1967; amd. grass conservation commission from $500 
sec."3, Ch. 237, L. 1967. per month to $10,000 per year. 

Chapter 237, Laws of 1967, substituted 
the latter part of the first sentence, be- 
ginning with “in such amount,” for a 
clause fixing the secretary’s maximum 
salary at $500 per month; inserted the 
second and third sentences; and deleted a 
final sentence providing for the commis- 
sion to fix the secretary’s salary. 


Compiler’s Notes 


This section was amended twice in 
1967, once by Ch. 24 and once by Ch. 237. 
Chapter 24 was approved February 10, 
1967, and Ch. 237 was approved March 1, 
1967. Since the amendments are irre- 
concilable, the text of Ch. 237 is used 
above. 


46-2306. Compensation of members—auditing and payment of claims. 
The members of the commission shall receive no compensation for their 
services other than the actual amount of traveling expenses actually in- 
curred in respect to the performance of their official duties in attendance 
at regular or special meetings of the board and ten dollars ($10.00) per 
diem for each day actually in attendance at such board meetings. The 
per diem of each member of the board shall be limited to not exceed the 
amount of five hundred dollars ($500.00) per year, such per diem and 
expenses to be audited, allowed and paid as herein provided. 


The commission shall audit all claims, accounts or bills for expenses, 
per diem, or expenditures incurred by it or its employees. If the commis- 
sion approves them they shall be processed as provided by law and paid 
from the moneys of the Montana grass conservation commission in the 
earmarked revenue fund; provided that the board may by resolution 
authorize the secretary to audit and certify all expenses, salaries, and 
expense accounts of the commission, or its employees, and such audit 
shall be made a part of the commissioner’s report as provided in section 


2 [82-4002] of this act. 


History: En. Sec. 6, Ch. 208, L. 1939; enue fund” for “state grass conservation 
amd. Sec. 1, Ch. 61, L. 1945; amd. Sec. 25, fund” in the second sentence of the sec- 
Ch. 97, L. 1961; amd. Sec. 155, Ch. 147, L. ond paragraph. 


1963; amd. Sec. 15, Ch. 93, L. 1969. The 1969 amendment substituted “as 
provided in section 2 of this act” for “to 
Amendments the governor, a copy of which shall be 


The 1963 amendment substituted sent to all state districts coming under 
“moneys of the Montana grass conserva- the provisions of this act” at the end of 
tion commission in the earmarked rev- the second paragraph. 


46-2330. Repealed. 


- Repeal fund, was repealed by Sec. 242, Ch. 147, 
This section (Sec. 28, Ch. 208, L. 1939), Laws 1963. 
relating to the state grass conservation 
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46-2331. Fees may be imposed by commission against districts. The 
state grass conservation commission shall have authority and right to 
impose such fees against the several state grazing districts of the state 
of Montana and in an amount not in excess of ten cents (10¢) per animal 
unit based upon the number of animal units per year for which the 
district grants permits, to defray any or all expenses created by the state 
grass conservation commission, and said state grass conservation com- 
mission shall from such fees and collections pav one per cent (1%) of said 
fees and collections to the state treasurer to be placed in the general 
fund, and shall repay to the state treasurer of Montana any and all ap- 
propriations provided by the state of Montana for the establishment of 
this commission and the administration of this act when so collected. 
When such appropriation by the state of Montana is repaid, the balance 
of such funds shall be held in the earmarked revenue fund, to be expended 
by order and directicn of the state grass conservation commission for 
the further administration of the commission, and thereafter said com- 
mission shall be maintained by funds obtained from the livestock fees 
hereinbefore provided. If any state district fails or refuses to pay such fee 
or fees on or before the first day of May of each year, and after such dis- 
trict shall have been provided with a full report from the commission of 
all moneys collected and expended by it for its fiscal year next preceding 
that date, the commission shall have authority to compel and levy, col- 
lection and payment by writ of mandate or other appropriate remedy 
against said state district. 

pS eas ae ae ee eer ee mi 1939; Amendment 
amd. , F . ; amd. A 2 2 F050 «ike 
156, hy 147, 1.4863, '3) hil! og Las” ieee revenue cena Ge eat 


conservation fund, herein created” in the 
second sentence. 


CHAPTER 24—RENDERING OR DISPOSAL PLANTS—LICENSING 
—REGULATION 


46-2412. Disposal of hides, etc. 


Compiler’s Notes ume, were repealed by Sec. 7, Ch. 44, 
Sections 46-1101, 46-1108 to 46-1111, re- Laws 1961. 
ferred to in this section in the parent vol- 


CHAPTER 27—COUNTY: LIVESTOCK PROTECTIVE COMMITTEES 


Section 46-2706. Discontinuing county livestock protective committee. 


46-2706. Discontinuing county livestock protective committee. Upon 
receipt of a petition or petitions signed as provided in section 46-2701, 
the board of county commissioners shall discontinue said county livestock 
protective committee, provided, however, that such action in discontinuing 
said committee shall not affect any levy made prior to the receipt of such 
petition or petitions, and the proceeds of any levy made shall be used for 
the purposes as in this act set out, and further providing that no 
district shall be discontinued so long as there is any outstanding indebted- 
ness against it. 
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CATTLE PROTECTIVE DISTRICTS 46-2803 


History: En. Sec. 6, Ch. 168, L. 1953; Amendments 


amd. Sec. 2, Ch. 204, L. 1967. The 1967 amendment — substituted 
“shall” for “may” before “discontinue”; 
and added “and further providing * * * 
indebtedness against it” at the end of this 
section. 


CIDA BALE R328 CATT LE-PROLTECTIVE, DISTRICTS 


Section 46-2801. Formation of districts in two or more counties authorized—petition 

of cattle owners—declaration by county commissioners. 

46-2802. Selection of cattle protective committee members. 

46-2803. Powers and duties of protective committees. 

46-2804. Tax levy—deposit of proceeds. 

46-2805. Removal of area from protective district—discontinuance of district 
—levy saved. 

46-2806. Formation of county district authorized—petition of cattle owners— 
declaration by county commissioners. 

46-2807. Selection of cattle protective committee members. 

46-2808. Powers and duties of protective committees. 

46-2809. Tax levy—deposit of proceeds. 

46-2810. Discontinuance of district—levy saved. 


46-2801. Formation of districts in two or more counties authorized— 
petition of cattle owners—declaration by county commissioners. A cattle 
protective district embracing all or parts of two or more counties may be 
formed upon the filing of petitions by the cattle growers of such counties 
with the boards of county commissioners of each county to be wholly 
or partially included in the district. Such petitions must be signed by at 
least fifty-one per cent (51%) of the cattle owners owning fifty-five per 
cent (55%) of cattle for the protection of which the district is to be 
formed residing within the area designated as part of the district in each 
of the counties affected. Upon receipt of such a petition each board of 
county commissioners must within thirty (30) days declare the designated 
portion of its county a part of such cattle protective district and the dis- 
trict shall be formed immediately upon the action of the last board of 
county commissioners to act. 


History: En. Sec. 1, Ch. 181, L. 1963. counties, providing for the appointment 
: of district cattle protective committees, 
Title of Act providing for the powers, duties and 
An act to authorize the creation and financing of such cattle protective dis- 
operation of cattle protective districts em-  tricts. 
bracing all or portions of two or more 


46-2802. Selection of cattle protective committee members. Each 
county wholly or partially included in such district shall be entitled to 
three (3) members of the district cattle protective committee who shall 
be chosen in the same manner as members of county cattle protective 
committees under section 46-2701, R.C.M. 1947. 

History: En. Sec. 2, Ch. 181, L. 1963. 


46-2803. Powers and duties of protective committees. District cattle 
protective committees shall be organized and have the same powers and 
duties as the county cattle protective committees organized under the 
provisions of Chapter 27, Title 46, R.C.M. 1947. 

History: En. Sec. 3, Ch. 181, L. 1963. 


oi 


46-2804 LIVESTOCK 


46-2804. Tax levy—deposit of proceeds. Said district cattle protective 
committee may recommend to the board of county commissioners the levy 
of a tax in an amount not to exceed twenty-five cents (25¢) per head 
on all assessable cattle in the district on the first Monday of March and 
the board of county commissioners shall thereupon be empowered to levy 
such tax, to be collected as other taxes on personal property, and when 
collected to be deposited in the county treasury of one of the counties 
in the district, to be selected by the district cattle protective committee, 
in a special fund to be known as the,stockmen’s special deputy fund, 
together with any other funds made available from county, state, federal 
or private sources for the purposes of this act. 


History: En. Sec, 4, Ch. 181, L. 1963. 


46-2805. Removal of area from protective district—discontinuance of 
district—levy saved. Upon receipt of a petition or petitions signed in the 
same number and the same manner as the petition to form the district 
provided for in section 46-2801 of this act, a board of county commissioners 
shall remove the area in its county from the cattle protective district or 
the boards of county commissioners of all of the counties affected may 
discontinue the entire cattle protective district, provided, however, that 
such action in discontinuing said district or part of district shall not 
affect any levy made prior to the receipt of such petition or petitions, 
and the proceeds of any levy made shall be used for the purposes as 
in this act set out, and further providing, that no district or portion 
of such district shall be discontinued so long as there is any outstanding in- 
debtedness against it. 

History: En. Sec. 5, Ch. 181, L. 1963; for “may” before “remove the area”; 
amd. Sec. 1, Ch. 204, L. 1967. added “and further providing * * * in- 


debtedness against it’ at the end of the 


Amendm i i 
endments section; and made a minor style change. 


The 1967 amendment substituted “‘shall’’ 


46-2806. Formation of county district authorized—petition of cattle 
owners—declaration by county commissioners. A cattle protective dis- 
trict embracing part of one county in the state of Montana may be formed 
upon the filing of a petition by cattle growers within said district with the 
board of county commissioners in said county. Such petition must be 
signed by at least fifty-one per cent (51%) of the cattle owners owning 
fifty-five per cent (55%) of the cattle for the protection of which the 
district is to be formed residing within the area designated. Upon receipt 
of such petition, the board of county commissioners must within thirty 
(30) days declare the designated portion of its county a cattle protective 
district and the district shall be formed immediately thereafter. 

History: En. Sec. 1, Ch. 91, L. 1965. county in the state of Montana and pro- 
Tile of Ack Fei Cenc ee 


An act relating to the formation of a_ levy, and discontinuance. 
cattle protective district within any 


46-2807. Selection of cattle protective committee members. Each 
cattle protective district shall be entitled to three (3) members, who shall 
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CATTLE PROTECTIVE DISTRICTS 46-2810 


be chosen in the same manner as members of a county cattle protective 
committee under section 46-2701, R. C. M., 1947. 
History: En. Sec. 2, Ch. 91, L. 1965. 


46-2808. Powers and duties of protective committees. Such district 
cattle protective committees shall be organized and have the same powers 
and duties as the county cattle protective committees organized under 
the provisions of chapter 27, Title 46, R. C. M., 1947. 

History: En. Sec. 3, Ch. 91, L. 1965. 


46-2809. Tax levy—deposit of proceeds. Said district cattle protective 
committee may recommend to the board of county commissioners the 
levy of a tax in an amount not to exceed twenty-five cents (25¢) per 
head on all assessable cattle in the district on the first Monday of March 
and the board of county commissioners shall thereupon be empowered to 
levy such tax, to be collected as other taxes on personal property, and 
when collected to be deposited in the county treasury in a special fund to 
be known as the stockmen’s special deputy fund, together with any other 
funds made available from county, state, federal or private sources for 
the purposes of this act. 

History: En. Sec. 4, Ch. 91, L. 1965. 


46-2810. Discontinuance of district—levy saved. Upon receipt of a 
petition or of petitions signed in the same number and in the same manner 
as the petition to form the district, as herein provided, the board of 
county commissioners shall discontinue the cattle protective district, 
provided, however, that such action in discontinuing said district shall 
not affect any levy made prior to the receipt of such petition or 
petitions, and the proceeds of any levy made shall be used for the purposes 
as in this act set out. No district or portion of such district shall be 
discontinued so long as there is any outstanding indebtedness against 
it. 

History: En. Sec. 5, Ch. 91, L. 1965; Amendments 


amd. Sec. 3, Ch. 204, L. 1967. The 1967 amendment substituted “shall” 
for “may” before “discontinue’; and 
added the last sentence. 
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TITLE 47—LOANS 


Chapter 1. Loans for use or exchange—loan of money, 47-124. 
2. Consumer Loan Act, 47-210, 47-214. 


CHAPTER 1—LOANS FOR USE OR EXCHANGE—LOAN OF MONEY 
Section 47-124. Legal interest. 


47-124. (7725) Legal interest. Except as otherwise provided by the 
Uniform Commercial Code: Unless there is an express contract in writing, 
fixing a different rate, interest is payable on all moneys at the rate of six 
per cent (6%) per annum after they become due on any instrument of 
writing, except a judgment, on an account stated, and on moneys lent or 
due on any settlement of accounts from the date on which the balance is 
ascertained, and on moneys received to the use of another and detained 
from him. In the computation of interest for a period of less than one 
(1) year, three hundred and sixty-five (365) days are deemed to constitute 


a year. 


History: En. Sec. 2585, Civ. C. 1895; 
amd. Sec. 1, p. 125, L. 1899; re-en. Sec. 
5211, Rev. C.. 1907; re-en. Sec. 7725, 
R. C. M. 1921; amd. Sec. 1, Ch. 144, L. 
1933; amd. Sec. 11-130, Ch. 264, L. 1963. 
Cal. Civ. C. Sec. 1917. 


47-125. 


Retail Installment Sales Contracts 


Iti a diversity action to recover the bal- 
ance due on a note and conditional sales 
contract executed and delivered by de- 
fendants to a North Dakota corporation 
and assigned by it to plaintiff, where de- 
fendants contended that the rate of in- 
terest charged them pursuant to the 
Montana Retail Installment Sales Act, 
section 74-608 was 16.3%, which exceeded 
the maximum rate of 10% permitted by 
this section and constituted a special law 
regulating the rate of interest on money, 
proscribed by section 26, article V of the 
constitution, the federal court applied the 
abstention doctrine and postponed further 


47-126. 


References 
Favero v. Wynacht, 140 M 358, 371 P 2d 
858, 867. 


[Effective January 1, 1965.] 


Amendment 


The 1963 amendment inserted “Except 
as otherwise provided by the Uniform 
Commercial Code” at the beginning of 
the section. 


(7726) Same—any rate not exceeding ten per cent, etc. 


action until the issue was determined by 
the supreme court of Montana. B-W Ac- 
ceptance Corp. v. Torgerson, 234 F Supp 
214, 216. 


Sale of Assets 


Where plaintiffs advanced the money 
and purchased the assets of a business, and 
at the same time entered an agreement 
for future resale of a part of the business 
to defendant, the entire transaction was a 
sale and contract of sale, rather than a 
loan, so that the difference in sale prices 
was not interest subject to the usury 
statute. Favero v. Wynacht, 140 M 358, 
371 P 2d 858, 867. 


(7727) Penalty for usury—action to recover, etc. 


CHAPTER 2—CONSUMER LOAN ACT 


Section 47-210. Rates and charges—refunds—past due amounts—excess charges, 


effect. 
47-214. 
of insurance policy. 


Insurance written with loans—types and limitation thereon—delivery 


47-210 LOANS 

47-210. Rates and charges—refunds— past due amounts — excess 
charges, effect. (a2) Maximum rate of charge. Every licensee hereunder 
may contract for and receive, on any loan of money not exceeding one 
thousand dollars ($1,000) in principal amount, charges at rates not in 
excess of twenty dollars ($20) per year per one hundred dollars ($100) 
on that part of the principal amount of the loan not exceeding three 
hundred dollars ($300); sixteen dollars ($16) per year per one hundred 
dollars ($100) on that part of the principal amount of the loan exceeding 
three hundred dollars ($300) but not exceeding five hundred dollars 
($500), and twelve dollars ($12) per year per one hundred dollars ($100) 
on that part of the principal amount of the loan in excess of five hundred 
dollars ($500): but not exceeding one: thousand dollars ($1,000). Said 
charges shall be computed at the aforesaid rates on the full, original 
principal amount of the loan from the date of the loan to the due date 
of the final scheduled installment irrespective of the fact that the loan 
is payable in installments. Said charges shall be added to the principal 
of the loan and shall not be discounted or deducted therefrom nor paid or 
received at the time the loan is made. For the purpose of computing 
charges for a fraction of a month, a day shall be considered one-thirtieth 


of a month. 


(b) to (f). 
History: En. Sec. 10, Ch. 283, L. 1959; 
amd. Sec. 1, Ch. 15, L. 1965. 


Amendment 


The 1965 amendment substituted “prin- 
cipal amount” for “amount” near the be- 
ginning of subsection (a); inserted “of the 
principal amount” before “of the loan” in 
three places in the first sentence of sub- 


| 


* * * [Same as parent volume.] 


section (a); deleted from the end of the 
first sentence of subsection (a) the words 
“when the loan is made for a period of 
one year, and proportionately at these 
rates for a greater or lesser amount within 
said limits or for a greater or lesser period 
of time’; inserted the second sentence in 
subsection (a); and made minor changes 
in phraseology in subsection (a). 


47-214. Insurance written with loans—types and limitation thereon— 
delivery of insurance policy. (a) No insurance of any kind shall be written 
by a licensee, or employee, affiliate or associate of the licensee in connec- 
tion with any loan except as hereinafter provided. 


(b) Insurance permitted under the provisions of this section shall 
be obtained through an insurance company authorized to conduct such 
business in Montana by a duly licensed agent or agency of this state. 
Premiums shall not exceed those fixed by law or current applicable 
manual rates. Insurance written, as authorized by this section, may con- 
tain a mortgagee clause or other appropriate provisions to protect the 
insurable interest of the licensee. 


(c) Property insurance. When the principal amount of the loan ex- 
ceeds three hundred dollars ($300) exclusive of the portion thereof at- 
tributable to insurance premiums and charges, the licensee may require 
a borrower to insure tangible personal property offered as security against 
any substantial risk of loss, damage or destruction for an amount not to 
exceed the reasonable value of the property insured or the amount of 
the loan, whichever is smaller, and for the customary term approximating 
the term of the loan contract. It shall be optional with the borrower to 
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CONSUMER LOAN ACT 47-214 


obtain such insurance in an amount greater than the amount of the loan 
or for a longer term. 

(d) Credit life insurance. Subject to the laws of this state, credit life 
insurance may be provided at the expense of the borrower and may be 
written by a licensee upon the request of the borrower when the principal 
amount of the loan exceeds three hundred dollars ($300) exclusive of the 
portion thereof attributable to insurance premiums and charges. If any 
loan shall include amounts advanced for insurance premiums and charges 
such loan shall not in any event exceed one thousand dollars ($1,000). 


(e) The insurance authorized by this section may be sold, obtained or 
provided by or through a licensee and the premium or identifiable charge 
for the insurance may be included in the principal amount of the loan; 
provided, however, that no licensee shall require a borrower to purchase 
such insurance from such licensee or from any particular agent, broker or 
insurance company as a condition precedent for the obtaining of a loan. 
Any gain or advantage to the licensee or any employee, affiliate or asso- 
ciate of the licensee from the sale, provision or obtaining of insurance as 
authorized by this section shall not be deemed to be additional charges 
or a violation of this act. 


A licensee shall not require insurance under this section until any 
existing insurance of the same type has expired or has been canceled and 
the unearned portion of the premium for the canceled insurance has been 
rebated to the borrower. 

History: En. Sec. 14, Ch. 283, L. 1959; section (d) and the first paragraph of sub- 


amd. Sec. 2, Ch. 15, L. 1965. section (e); and substituted “this section” 
for “this subsection” near the beginning of 
Amendment the second paragraph of subsection (e), 


The 1965 amendment substituted “ex- formerly the second paragraph of subsec- 
cept as hereinafter provided” at the end _ tion (c). 
of subsection (a) for “where the principal ; 
amount thereof is three hundred dollars Effective Date 
($300) or less, and such amount of three Section 3 of Ch. 15, Laws 1965 pro- 
hundred dollars ($300) shall not include vided the act should be in effect from and 
any charge for interest, insurance or any’ after its passage and approval. Approved 
other identifiable charge’; inserted sub- February 12, 1965. 
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TITLE 48—MARRIAGE 


Chapter 1. Marriage defined—how and by whom contracted and authenticated, 48- 
118.1, 48-142 to 48-151. 
Zz: Annulling marriage, 48-202, 48-203, 48-207. 


CHAPTER I—MARRIAGE DEFINED—HOW AND BY WHOM 
CONTRACTED AND AUDHENTIGATED 


Section 48-118.1. Application for license. 

48-142. Legislative intent—public policy. 

48-143. Persons capable of marriage—when consent of parent or guardian 
required—special authority for underage marriages. 

48-144. Application for marriage license—form. 

48-145. Advice to license applicants of legislative intent. 

48-146. License required for marriage—place of ceremony—county where 
license issued. 

48-147. Applicants under influence of liquor or drug. 

48-148. Applicants delinquent in support obligations. 

48-149. Posting of notice of application—objections to marriage—hearing on 
objections—order refusing license—amendment of application—is- 
suance without objection—waiting period. 

48-150. Validity of foreign marriages. 


48-101. (5695) What constitutes marriage. 


Cross-Reference marriage. Spradlin v. United States, 262 
Cause of action for breach of promise F Supp 502. 

abolished, sec. 17-1202. Right of Consortium 
Common-law Marriage The mutual rights which arise in the 


In view of statute recognizing con- husband and wife upon marriage, termed 
sensual or common-law marriage, pre- contractual or legal rights, include rights 
sumption that man and woman deporting which are embraced within the term con- 
themselves as husband and wife have en- Sortium. Duffy v. Lipsman-Fulkerson & 
tered into lawful contract of marriage is Co., 200 F Supp 71, 73; Dutton v. High- 
itself proof of marriage, and is overcome tower & Lubrecht Constr. Co. 214 F 
as matter of law only when in light of Supp 298, 300. 
proved facts reasonable men could no Under this section and section 36-101 a 
longer find in accordance with the pre- woman by her marriage obtains a contrac- 
sumed fact; presumption was not over- tual right to consortium. Dutton v. High- 
come despite fact that mother claimed a tower & Lubrecht Constr. Co., 214 F Supp 
ceremonial marriage and produced no evi- 298, 300. 
dence of mutual consent to common-law 


48-102. (5696) Repealed. 


Repeal was repealed by Sec. 12, Ch. 232, Laws 


This section (Sec. 51, Civ. C. 1895), re- 1963. 
lating to the age of consent for marriage, 


48-111. (5705) Subsequent marriage—when illegal and void. 


Voidness of Former Marriage made under this section by the person 

Under section 94-702 voidness of former involved to avoid being charged with the 
marriage must have been declared by a crime of bigamy under sections 94-701 
court of competent jurisdiction; such a and 94-702. State v. Crosby, 148 M 307, 
determination of voidness cannot be 420 P 2d 431, 433. 


48-113. (5707) Repealed. 
Repeal the state, was repealed by Sec. 12, Ch. 232, 
This section (Sec. 57, Civ. C. 1895), Laws 1963 

relating to marriages contracted outside 
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48-117 MARRIAGE 
48-117, 48-118. 


Repeal 
These sections (Secs, 72, 73, Civ. C. 


(5711, 5712) Repealed. 


1895), relating to marriage licenses, were 
repealed by Sec. 12, Ch. 232, Laws 1963. 


48-118.1. Application for license. An application for a marriage li- 
cense shall be filed at least five (5) days before a license shall be issued; 
provided, that, upon application of either of the parties to a proposed 
marriage, any judge of a district court may, upon satisfactory evidence 
being presented to him that either of the parties to the proposed mar- 
riage is dangerously ill, such illness being likely to result in death, or upon 
the request of the parents or guardian, if any, or upon any other circum- 
stance which, in the opinion of the judge of the district court, warrants 
special dispensation may by order authorize the license to be issued at 
any time before the expiration of the said five (5) days; provided, further 
that such judge shall, before issuing such order, require that the parties 
making application for such marriage license shall be examined under 
oath, and shall give the reasons why such license should not be withheld 
by the clerk of the district court for the statutory period. Such order shall 
be delivered to the clerk of the district court issuing the license and 
by him retained as prima-facie evidence of his authority to issue the said 
marriage license within the five (5) day period. 


History: En. Sec. 1, Ch. 71, L. 1961; 
amd. Sec. 10, Ch. 232, L. 1963. 


48-118.2. 


Repeal 


This section (Sec. 2, Ch. 71, L, 1961), 
relating to applications for marriage 


(5715) Repealed. 


Repealed. 


48-121. 
Repeal 
@his section (Sec., 76,,.Civ;, C.;) 1895), 


relating to evidence required for marriage 


48-134. Proof of age, etc. 


Compiler’s Notes 
Section 48-118, referred to in the first 


Amendment 


The 1963 amendment added the second 
proviso to the first sentence. 


licenses, was repealed by Sec. 12, Ch. 232, 
Laws 1963. 


licenses, was repealed by Sec. 12, Ch. 232, 
Laws 1963. 


volume, was repealed by Sec. 12, Ch. 232, 
Laws 1963. 


paragraph of this section in the parent 


48-142. Legislative intent—public policy. It is the intent of this act 
to promote the stability and best interest of marriage and the family. 
Marriage is the institution that is the foundation of the family and of 
society. Its stability is basic to morality and civilization, and of vital 
interest to society and the state. The consequences of the marriage con- 
tract are more significant to society than those of other contracts, and 
the public interest must be taken into account always. The seriousness 
of marriage makes adequate premarital counseling and education for 
family living highly desirable, and courses thereon are urged upon all 
persons contemplating marriage. The impairment or dissolution of the 
marriage relation generally results in injury to the public wholly apart 
from the effect upon the parties immediately concerned. 
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History: En. Sec. 1, Ch. 232, L. 1963. 


Title of Act 


An act relating to marriage; defining 
legislative intent; defining marriageable 
age; requiring the delivery of premarital 
information to applicants; providing for 
a uniform marriage application form; pro- 
viding for the issuance of marriage 
licenses; limiting the issuance of licenses 
where applicants are under the influence 
of narcotic drug or alcohol or are failing 


48-144 


procedure for objection to the issuance of 
marriage licenses; defining the validity 
and invalidity of marriages performed in 
other states; amending section 48-118.1, 
R.C.M., 1947, to provide for testimony 
under the oath of applicants seeking a 
waiver of the waiting period between ap- 
plication for and issuance of a marriage 
license; prohibiting remarriage within six 
months after divorce; and repealing sec- 
tions 48-102, 48-113, 48-117, 48-118, 48- 
118.2 and 48-121, R.C.M., 1947, 


to support lawful dependents; providing a 


48-143. Persons capable of marriage—when consent of parent or 
guardian required—special authority for underage marriages. (1) Every 
male person who has attained the full age of eighteen (18) years or who 
has obtained the permission of the district judge as provided in subpara- 
graph (3) and every female person who has attained the full age of sixteen 
(16) years or who has obtained the permission of the district judge 
as provided in subparagraph (3) shall be capable in law of contracting 
marriage if otherwise competent. 

(2) If either of the contracting parties is between the ages of eighteen 
(18) and twenty-one (21) if a male, or between the ages of sixteen (16) 
and eighteen (18) if a female, no license shall be issued without the con- 
sent of his or her parents or guardian, or of the parent having the actual 
care, custody and control of said party, given before the clerk of the 
court under oath, or certified under the hands of such parents or 
guardian as aforesaid attested by two adult witnesses, and properly veri- 
fied by affidavit (or affirmation) before a notary public or other official 
authorized by law to take affidavits, which certificate shall be filed of 
record in the office of the said clerk of court at the time of application 
for’ said license. If there is no guardian or parent having the actual 
care, custody and control of said party, then the judge of the district 
court in the county where the application is pending may, after hearing 
upon proper cause shown, make an order allowing the marriage of said 
party. : 

(3) A male under the age of eighteen (18) or a female under the 
age of sixteen (16) may lawfully contract to marry and obtain a marriage 
license if there is first procured the consent of the parent or guardian as 
provided in subparagraph (2) and if the district judge of the county 
wherein the application is made, after examining the parties under oath, 
shall decide that it is to the best interest of such applicant and of the 
established public policy of the state of Montana, and shall authorize the 
clerk of the court to issue the license in conformance with the other pro- 
visions of this act. 

History: En. Sec. 2, Ch, 232, L. 1963. 


48-144. Application for marriage license—form. The application for 
a marriage license shall be in form substantially as follows: 


THIS IS A SWORN STATEMENT. IF YOU MAKE FALSE STATE- 
MENTS, YOU MAY BE PROSECUTED FOR PERJURY OR FOR 
FALSE SWEARING. m | 
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48-144 MARRIAGE 
State of Montana 
Cori iyzOl ts emer Loree os 

We, the undersigned, in accordance with statements hereinafter con- 
tained and the facts set forth herein, which we and each of us do solemnly 
swear are true and correct to the best of our knowledge and belief, do 
hereby) ‘make#application #109 the === 4 ae of County, 
Montana, for a license to marry. We further swear that we may lawfully 
marry and that our application for a marriage license has not been re- 
jected in any county in Montana (except under the circumstances stated 
below). 


Signature of Male applicant 


Signature of Female applicant 


A certified copy of a birth certificate or other uncontrovertible evidence 
of age must be submitted for the examination of each applicant and of the 
clerk. A certified copy of each divorce decree, decree of annulment, and 
other decrees or orders relating to the custody, care or support of de- 
pendent children must also be furnished for examination. 


From the Male Applicant 


Bollinamey 28ee ee ee eee eee 
RGCerTOrsGOlOte er eee en ere 
Usual Residence 
Street address or R. F. D. No. 
City or town, county, state, country 

When did your residence in this 
COUDLV DECI © cree memere se Sica peers 
Have there been any interruptions 
in your residence in this county 
SINCOR CUAL SGT f= eee eee 
ACerOl DIT tg 2 een eee WveLees 
month day year last birthday 
Usual occupation 
Industyy mou business + eee ees 
PIACCrOLeDITth oe oe ee eee 
Religious denomination 
(not compulsory) 


Hagllanameeot iA tH Rie. cen, eae! 
RacezOreColOr tat eae te ve She ow 
ReSICENCe I2tLele 2. Te Ata ee 
GecipaulOn: sei wee Ba er See ee 
Dittip la Cenmaaen eet ey ty wey’ 


Full name of MOTHER _____ | 
RAcetorrcolor] 2.90) Sa TOleORnesh 
Residences 2: Syrikiict Sa Yelena 
CeCipauongnt £7" tt she he ee at 
Birtaplacessest +s? it tr ier Oper 
Maiden name of MOTHER _______ 


From the Female Applicant 


Boll onanie 22... 
Race or Color. _ 2 
Usual Residence 
Street address or R. F. D. No. 
City or town, county, state, country 
When did your residence in this 
county Deoin< = 20) 25 
Have there been any interruptions 
in your residence in this county 
since, that date!) __. 1. =o 
DACe,OL DILL) ee Age____ 
month day year last birthday 
Usual occupation 
Industry “or ‘business ?_2 = ee 
Place ot bitth’._* an 
Religious denomination «2202s 
(not compulsory) 


Full name of FATHER ____. -- 
Race or color 
Residence 

Occupation 
Birthplacee_ 220s) 5 eee 


Full name of MOTHER ____ 
Race or color 
Residence 

Occupation 
Birthplaceld_¥ AW TY ieee 
Maiden name of MOTHER 


—e ee Ee 


——— oo ES Se 


eee ee ee er ee 
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Male applicant affirms this 
1SelliSwensiek tha 2 Bendis mar 


number 


riage. 


Previous marriages were ended 


EBPs ) Ree Se EE 


— ee CE ee eS ee 


fm | a a ea a as ee we 


Are you presently in default 
of a legal obligation to sup- 
port lawful dependent(s) ? —~__ 


Are you under the influence 
of intoxicating liquor or 
narcotic drug? 


Your blood relationship to 
Otnewappiicant, lt any. 2 
If prior application rejected 
in another county, state 
place, reasons and date: _____ 


Ee ee 


ee EE 


SS ee a nN 


LICENSES 


Female applicant affirms this 
is her 


by: 


ee 


Are you presently in default 
of a legal obligation to sup- 


port lawful dependent(s) ? ___ 


Are you under the influence 
of intoxicating liquor or 
narcotic drug? 


Your blood relationship to 


OUNer appiuCatt,.1i all ytee ees = 


If prior application rejected 
in another county, state 


place, reasons and date: _____ 


— ee eS Se 
in nn a na a a a a a a ee 


eae ee ee 


Future Address 


48-145 


marriage. 


Enter here exact future address 


date after marriage,ifs@known-2 =e 
place (city and county) street address 
Applcationwhleda. 41.08 oe 28) Waly She Actien ay seen owl ape 
date city or town state 
ICCTSCTISSUCORA- sane t aoe Seb Saemis niet! tw alee nee eee 
date 
History: En. Sec. 3, Ch. 232, L. 1963. 

48-145. Advice to license applicants of legislative intent. At the time 


of application for such license, the clerk of the district court shall give to 
each of the applicants (or mail to an applicant who completes his part 
of the application outside of the state) a card with the statement of leg- 
islative intent printed thereon. Such cards shall be procured by the clerk 
of the district court at the expense of the county and shall be in form 
substantially as follows: 
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48-146 MARRIAGE 


MARITAL INFORMATION 


Your marriage license will be issued to you under the provisions of 
Title 48 of the Montana statutes. For your information and advice, that 
title includes the following provision: 

INTENT. It is the intent of this act to promote the stability and 
best interest of marriage and the family. Marriage is the institution that 
is the foundation of the family and of society. Its stability is basic to 
morality and civilization, and of vital interest to society and the state. 
The consequences of the marriage contract are more significant to society 
than those of other contracts, and the public interest must be taken into 
account always. The seriousness of marriage makes adequate premarital 
counseling and education for family living highly desirable, and courses 
thereon are urged upon all persons contemplating marriage. The impair- 
ment or dissolution of the marriage relation generally results in injury 
to the public wholly apart from the effect upon the parties immediately 
concerned. 

History: En. Sec. 4, Ch. 232, L. 1963. 


48-146. License required for marriage—place of ceremony—county 
where license issued. No Montana resident shall be joined in marriage 
within this state until a license has been obtained for that purpose from 
the clerk of the district court of the county in which one of the parties 
has resided for at least five (5) days immediately prior to making appli- 
cation therefor. 


A license so issued shall authorize a marriage ceremony to be per- 
formed in the county where the license is issued or in any other county 
of this state. 2S heal 


If both parties be nonresidents of the state, such license may be ob- 
tained from the clerk of the district court of the county where the mar- 
riage ceremony is to be performed. If one of such persons is a nonresident 
of the county where such license is to issue, his part of the applica- 
tion may be completed sworn to (or affirmed) before the person authorized 
to accept such applications in the county and state in which he resides. 


History: En. Sec. 5, Ch. 232; L. 1963. 


48-147. Applicants under influence of liquor or drug. No license to 
marry shall be issued if, at the time of making application, either of the 
applicants is under the influence of intoxicating liquor or narcotic drug. — 

History: En. Sec. 6, Ch. 232, L. 1963. 


48-148. Applicants delinquent in support obligations. No license to 
marry shall»be issued by any clerk of the district court if either of the 
applicants for a license is or has been failing to support lawful dependents 
when ordered to do so by a court having jurisdiction, unless a judge of 
a court of record after hearing shall determine that despite such failure 
said applicant is financially able to discharge the duty to support existing 
dependents and those resulting from the contemplated marriage and shall 
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MARRIAGE LICENSES 48-149 


authorize the clerk to issue the license. The judge shall have authority to 
require that the applicant post sufficient security to insure the performance 
of the support obligation to existing dependents. 

History: En. Sec. 7, Ch. 232, L. 1963. 


48-149. Posting of notice of application—objections to marriage—hear- 
ing on objections—order refusing license—amendment of application— 
issuance without objection—waiting period. (1) Immediately upon en- 
tering an application for a license, the clerk of the district court shall 
post in his office a notice giving the names and residences of the parties 
applying therefor, and the date of the application. Any parent, grand- 
parent, child, or natural guardian thereof if a minor, brother, sister or 
guardian of either of the applicants for a license, or either of the appli- 
cants, or the county attorney, believing that the statements of the appli- 
cation are false or.insufficient, or that the applicants or either of them 
are incompetent to marry, may file with the district court in the county 
in which the license is applied for, a petition under oath, setting forth the 
grounds of objection to the marriage and asking for an order requiring the 
parties making such application to show cause why the license should 
not be refused. Whereupon, said court, if satisfied that the grounds of 
objection are prima facie valid, shall issue an order to show cause as 
aforesaid, returnable as the court may direct, but not more than fourteen 
(14) days after the date of said order, which shall be served forthwith 
upon the applicants for such license residing in the state, and upon the 
clerk before whom such application has been made, and shall operate 
as a stay upon the issuance of the license until further ordered; if either 
or both of said applicants are nonresidents of the state said order shall 
be served forthwith upon said nonresident by publication one time in a 
newspaper published in the county wherein said application is pending, 
and by mailing a copy thereof to said nonresident at the address con- 
tained in the application. 


(2) If, upon hearing, the court finds that the statements in the appli- 
cation are willfully false or insufficient, or that either or both of said 
parties are not competent in law to marry, the court shall make an order 
refusing the license, and shall immediately report such matter to the 
county attorney. If said falseness or insufficiency is due merely to inad- 
vertence, then the court shall permit the parties to amend the application 
so as to make the statements therein true and sufficient, and upon appli- 
cation being so amended, the license shall be issued. If any party is 
unable to supply any of the information required in the application, the 
court may, if satisfied that such inability is not due to willfulness or neg- 
ligence, order the license to be issued notwithstanding such insufficiency. 
The costs and disbursements of the proceedings under this section shall 
rest in the discretion of the court, but none shall be taxed against any 
county attorney acting in good faith. © 

(3) If there be no legal objection to said application for license within 
five (5) days of the application, the clerk of the district court shall issue 
a. marriage license. | 

History: En. Sec. 8, Ch, 232, L. 1963. 
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48-150. Validity of foreign marriages. (1) All marriages which are 
valid by the law of the state or nation where at least one (1) of the par- 
ties was domiciled at the time of the marriage and where both intended 
to make their home thereafter are valid in this state. 

(2) All marriages which are valid by the law of the state or nation 
where the marriage took place are valid in this state unless invalid under 
the laws of the state or nation where at least one (1) of the parties was 
domiciled at the time of marriage and where both intended to make their 
home thereafter. 

(3) The courts of this state may refuse to give a particular effect to 
a marriage contracted in another state or nation if to do so would be 
contrary to a strong public policy of this state. 


History: En. Sec. 9, Ch. 232, L. 1963. Repealing Clause 

Section 12 of Ch. 232, Laws 1963 read 
“Sections 48-102, 48-113, 48-117, 48-118, 
48-118.2, and 48-121, R. C. M., 1947, are 


repealed.” 


48-151. 


Repeal 


This section (Sec. 11, Ch. 232, L. 1963), 
relating to the waiting period after di- 


Repealed. 


vorce, was repealed by Sec. 1, Ch. 63, 
Laws 1967. 


CHAPTER 2—ANNULLING MARRIAGE 


Section 48-202. Causes for annulling marriages. 
48-203. Actions therefor—when and by whom commenced. 
48-207. Legitimacy of children unaffected by annulment—custody and sup- 
port orders. 


48-201. (5728) Void marriages. 


Necessity for Judicial Declaration 


In view of statute providing that either 
party to void marriage may have it de- 
clared so judicially, former statute making 
it unlawful to marry again until six 
months after a judgment of divorce meant 


that marriage in violation thereof should 
be void only from time its nullity shall be 
declared so judicially. State ex rel. Ang- 
vall v. District Court, Thirteenth Judicial 
District, 151 M 483, 444 P 2d 370. 


48-202. (5729) Causes for annulling marriages. A marriage may be 


annulled for any of the following causes, existing at the time of the 
marriage: 

1, That the party in whose behalf it is sought to have the marriage 
annulled was under the age of majority, and such marriage was con- 
tracted without the consent of his or her parents or guardian, or person 
having charge of him or her; unless, after attaining the age of majority, 
such party for any time freely cohabited with the other as husband or wife. 

2 to 6. * * * [Same as parent volume. ] 


History: En, Sec. 110, Civ. C. 1895; 
re-en. Sec. 3636, Rev. C. 1907; re-en. Sec. 
5729, R. C. M. 1921; amd. Sec. 2, Ch. 169, 
L. 1963. Cal. Civ. C. Sec. 82. Based on 
Field Civ. C. Sec. 54. 


Amendment 


The 1963 amendment substituted “age 
of majority” for “age of legal consent” - 
or “age of consent” in two places in 
subd. 1. 
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48-203. (5730) Actions therefor—when and by whom commenced. An 
action to obtain a decree of nullity of marriage, for causes mentioned in 
the preceding section, must be commenced within the periods and by the 
parties, as follows: 

1. For causes mentioned in subdivision 1: By the party to the mar- 
riage who was married under the age of majority within two years after 
arriving at the age of majority; or by a parent, guardian, or other person 
having charge of such nonaged male or female, at any time before such 
married minor has arrived at the age of majority. 

2to6,. * * * [Same as parent volume.] 

History: En. Sec. 111, Civ. C. 1895; Amendment 


re-en. Sec. 3637, Rev. C. 1907; re-en. Sec. The 1963 amendment substituted “a 

9 ’ ge 
5730, R. C. M. 1921; amd. Sec. 1, Ch. 169, of majority” for “age of legal consent” or 
L. 1963. Cal. Civ. C. Sec. 83. “age of consent” in three places in subd. 1. 


48-204, 48-205. (5731, 5732) Repealed. 


Repeal marriages, were repealed by Sec. 4, Ch. 
These sections (Secs. 112, 113, Civ. C. 169, L. 1963. 
1895), relating to children of annulled 


48-207. Legitimacy of children unaffected by annulment—custody and 
support orders. A judgment of nullity of marriage does not affect the 
legitimacy of children conceived or born before the judgment, and the 
judgment must so specify, and the court may during the pendency of the 
action, or at the time judgment is rendered or at any time thereafter 
make such order for the custody, care, education, maintenance and sup- 
port of such children during their minority as may seem necessary or 
proper. 


History: En. Sec. 3, Ch. 169, L. 1963. “Sections 48-204 and 48-205, R.C.M., 1947, 


; are repealed.” 
Repealing Clause 


Section 4 of Ch. 169, Laws 1963 read 


107 


Pook 


a 


as wie - ss 
7 
sumyn 
\ ~ rieite . ’ ig: oa rn 


ad das a ay te ‘ 
Agee: pean: to ails i angie pa _ ; 
d bas. ah qt. ibe, bono ae 

i ae TE ct ere etiida ieee Ina 
pity eal: o ale att fi a) neiriviiing, ith, bopoitag 
WER eme8Y, OWT, aria: vtrakens to. pas! cal? ga bits, bob oe 

Oe TG pol tei dibs Jadtiegis od 3 eee ‘ 
Hout ae agit) “ha! te olnga’, ome ay 
venrotsar to 99s Sayte bovinus ee 


[.sdtiyiony itpaeg as pease. * re 


P jos, Maen RE Ds Ra Bhool s - of 
“ah Hataiedas txambagea Lattead T. ene ose bee + SOF 
“Yer eaizo> Tami 4, ie ae 4s 404 Wo TFtEatr is Pe a eae 


by Jiedea nt 2sbnty > nant fyti "ty rome 1D aie ~~ ye ae , £8,998 Bo 
at £ oh I 


oie 


altogi CEE AEE) 8 ? 208) 


nitnd 


HP & s08 vd baisogss ten 2eehaiae “vats 
= * sey ¢ is \ o 
LORE al et af ap Jl1 \SIi 12092) enoita fhe, s 
‘Subicas a) aotblids oF nis fi 

1a] F 


bas Bora — jramiudns vl batoo Rams fethiitls to ee 
IF testis Jorn aed oGattices io yrlion to Imenrabyt A pene: 
oft bas joontebsul alt soted riod 16 bavisonds asiblids te skh 
on) to yoosbood off aarnbh ve dies ‘atts: bis. ,“tiseqe oa Seunies ht9 : rah 
softest) ami) vas’ th to bore at. saideegba} om! ‘odd 30 “30. ot 
syne bas soancsinics atoltaonhan thea acbotaiss af? vol-iebto tos i. s 
TO YIResoTON wiho2 LH ze,-yhitoala aris yagi tele, mpabiiis isiva Te 
+ a <3 riseent er 
MAE TO 208-8 brie WIS-3+ ancitso2” £008 af gal A 8 28 cca 


“ baleves sta 


yt? ae pa 


Ean edd rare 
i? tn. . ie Gee evi ear oO toe 
iethiis tel. Fadictal Wearains oleae ae 
i> 4% x arte F ' : oy wa Tine Ae nay 
hw 5 4 hee. a eh TGs i wase = 
Tess sect , | let Cowl teeta | 
4 oe . “oe pee Th . S ra ag af ).. a 


rg. - : “oe 

_t eR hs: fk yey a. wetuee  behelt « w seueet a Lon rg, the at 
Put ee Beer we kee act LA jr ite. es iby a oer : i 

hit vs vig Hi bet patents Ce, SECS Han 


‘or Baa tapclens, qdter otaining he 254 of i 
oA eax cutee. Berl iotihs the nthér ot ene 


a, 


wiat) os Parte Vitae, ‘ve 

hae , % Che tee) Aerpalatient 

y oes ne Ha team. Sed. 1 he -$on) mar anata 

’ eT — : 8 08 45 sjorny” for <a 7 

, Panes: eon oa cl wieegte 
pee 25 


TITLE 49—MAXIMS OF JURISPRUDENCE 


CHAPTER 1—MAXIMS OF JURISPRUDENCE 


49-102. 
itself. 
Change in Trial Judges 


Rule that appellate court will not ordi- 
narily disturb findings of fact of trial court 
where there is conflict in evidence is not 


49-103. 
Same. 


References 


Duffy v. Lipsman-Fulkerson & Co., 200 
F ‘Supp 71, 74. 


49-104. 
another. 


References 


Thisted v. Tower Management Corp., 
147 M 1, 409 P 2d 813. 


49-106. 
upon the rights of another. 


References 


State Highway Commission v. Biastoch 
Meats, Inc., 145 M 261, 400 P 2d 274; 


(8739) When the reason of a rule ceases, so should the rule 


applicable where deciding judge was not 
judge who heard testimony. Kostbade v. 
Metier, 150 M 139, 432 P 2d 382. 


(8740) Where the reason is the same, the rule should be the 


(8741) One must not change his purpose to the injury of 


(8743) One must so use his own rights as not to infringe 


Thisted v. Tower Management Corp., 
147 M 1, 409 P 2d 813. 


49-108. (8745) Acquiescence in error takes away the right of ob- 


jecting to it. 
References 


Brannon v. Lewis and Clark County, 
143 M 200, 387 P 2d 706. 


49-109. 


Loss of Right of Survivorship 


Where husband feloniously killed his 
wife, he did not acquire by right of sur- 
vivorship her share of property held 
jointly with him, but took the property 
under a constructive trust, and when he 
thereafter committed suicide his heirs had 
no right to wife’s share. In re Cox’ Estate, 
141 M 583, 380 P 2d 584. 


Surety’s Liability 
This statute was one ground for holding 
surety liable on bond, even though bond 


49-113. 
Surety’s Liability 


(8746) No one can take advantage of his own wrong. 


was not in effect at time act occurred giv- 
ing rise to liability, since surety company 
had been tardy in processing papers of 
party to be bonded and had accepted pre- 
mium on bond. Lapke v. Hunt, 151 M 450, 
443 P 2d 493. 


References 

Cited in Doull v. Wohlschlager, 141 M 
354, 377 P 2d /58,./65; Brannon) vy. Lewis 
and Clark County, 143 M 200, 387 P 2d 
706; Thisted v. Tower Management Corp., 
147 M 1, 409 P 2d 813. 


(8750) He who takes the benefit must bear the burden. 


surety liable on bond, even though bond 


This statute was one ground for holding was not in effect at time act occurred giv- 
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49-114 


ing rise to liability, since surety company 
had been tardy in processing papers of 
party to be bonded and had accepted pre- 
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mium on bond. Lapke v. Hunt, 151 M 
450, 443 P 2d 493. 


49-114. (8751) One who grants a thing is presumed to grant also 


whatever is essential to its use. 


References 


Thisted v. Country Club Tower Corp., 
145 M 87, 405 P 2d 432. 


49-115. 


References 


Thisted v. Tower Management Corp., 
147 M 1, 409 P 2d 813. 


(8752) For every wrong there is a remedy. 


49-119. (8756) The law helps the vigilant, before those who sleep on 


their rights. 


References 


Brannon v. Lewis and Clark County, 
143 M 200, 387 P 2d 706. 


49-121. 


(8758) That which ought to have been done is to be regarded 


as done, in favor of him to whom, and against him from whom, per- 


formance is due. 


References 


Thisted v. Country Club Tower Corp., 
146 M. 87,. 405 P 2d 432; Thisted v. 


49-135. 


Tower Management Corp., 147 M 1, 409 P 
2d 813; 


(8772) Where one of two innocent persons must suffer by 


the act of a third, he, by whose negligence it happened, must be the 


sufferer. 


Contract of Sale 


In vendor’s action against subsequent 
bona fide purchaser to determine owner- 
ship and right to possession of an air- 
plane, vendor was estopped to challenge 
sale by vendee by failing to record title 
document to avoid transfer tax, making 
no inquiry for a number of months about 
the plane, which he allowed vendee to 
have, even though the payments were due 
under the contract, and failing to make 
a diligent effort to recover the plane after 


the payments became due. Lakes v. 
Orley, 148 M 325, 420 P 2d 151, 153. 


Surety’s Liability 

This statute was one ground for holding 
surety liable on bond, even though bond 
was not in effect at time act occurred giv- 
ing rise to liability, since surety company 
had been tardy in processing papers of 
party to be bonded and had accepted the 
premium on bond. Lapke v. Hunt, 151 M 
450, 443 P 2d 493. 
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Chapter 10. Strip coal mining—reclamation of lands, 50-1001 to 50-1017. 
11. Dredge mining—preservation of lands, 50-1101 to 50-1114. 


CHAPTER 4—REGULATION OF COAL MINING INDUSTRY— 
COAL MINING CODE 


50-408, 50-409. (3454, 3455) Repealed. 


Repeal coal mine scales, were repealed by Sec. 43, 


Sections 50-408 and 50-409 (Secs. 10,11, Ch. 99, Laws 1969. 
Ch. 120, L. 1911), relating to the testing of 


CHAPTER 6—REGULATIONS FOR SALE AND MARKETING OF COAL 
50-603. (3546.3) Repealed. 


Repeal relating to the weight of coal, was re- 
Section 50-603 (Sec. 3, Ch. 104, L. 1927), pealed by Sec. 43, Ch. 99, Laws 1969. 


CHAPTER 10—STRIP COAL MINING—RECLAMATION OF LANDS 


Section 50-1001. Public policy stated. 
50-1002. Contracts for reclamation purposes—bureau of mines to sue and 
e sued. 

50-1003. Conservation agencies to co-operate with bureau of mines. 

50-1004. Credit on taxes—inspection of mines—reports to state board of 
equalization. 

50-1005. Declaration of policy. 

50-1006. Definitions. 

50-1007. Contract for reclamation or permit required for surface coal mining. 

- 50-1008. Application for permit—security and fee—amended permits—with- 
drawing land—extension of permit without additional fee. 

50-1009. Restrictions on surface coal mining under permit. 

50-1010. Inspection by commission. 

50-1011. Performance bonds—other security—cancellation of bonds by surety 
—substitution of surety—operator to receive written notice of any 
violations—forfeiture of bond or security—reclaiming of land by 
commission—completion of reclamation by operator. 

50-1012. Deposit of fees and forfeitures in general fund. 

50-1013. Bond forfeiture proceedings—notice. 

50-1014. Promulgation of rules and regulations—written record of commis- 
mission hearings—appeal to district court—remand for additional 
evidence—review solely on record—appeal to supreme court. 

50-1015. Inspector appointed by commission. 

50-1016. Operation without a permit a misdemeanor—penalty—injunctive 
procedures. 

50-1017. Co-operation with federal agencies authorized—technical and finan- 
cial assistance. 


50-1001. Public policy stated. It is hereby declared to be the public 
policy of the state of Montana: 

‘The vast deposits of bituminous, subbituminous and lignite coal under- 
lying the state of Montana are one of its most valuable natural resources 
and greatest assets. The development of these coal deposits will con- 
tribute greatly to the economic welfare and prosperity of the people of 
this state, in that such development will attract new industry to this state 
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and assist in the expansion of existing industry. It is the policy of this 
state that the development of these coal deposits be encouraged, and that 
such development be brought about at the earliest possible date and in 
a manner most beneficial to the people of this state. 

Many of these coal deposits are susceptible to development by strip- 
mining methods, and, in fact, due to other factors certain of these de- 
posits can be developed economically only by strip-mining methods. 
Any undesirable results from strip mining can be to a great extent pre- 
vented or avoided by a proper program of reclamation in those areas 
where strip mining has been conducted. In order to reduce any undesir- 
able effects of the strip mining of coal and in order to minimize any 
pollution of the soil and streams of this state by strip mining of coal, 
and to return to useful production lands which have to be strip mined, and 
to preserve and enhance the natural beauty of this state, it is the policy 
of this state to provide for and encourage the reclamation of lands on 
which the strip mining of coal has been conducted. 


History: En. Sec. 1, Ch. 245, L. 1967. 


Title of Act 


An act to provide for the reclamation 
of lands on which strip mining of coal 
has been conducted; to authorize the 
Montana bureau of mines and geology to 


enter into contracts for the reclamation 
of lands on which strip coal mining has 
been conducted: authorizing a credit on 
coal mines license tax for one-half (%) 
of the amounts spent on land reclama- 
tion, and amending section 84-1303 R. C. 
M. 1947. 


50-1002. Contracts for reclamation purposes—bureau of mines to sue 
and be sued. The Montana bureau of mines and geology is hereby au- 
thorized and directed to enter into contracts in the name of the state of 
Montana with strip coal mine operators which will provide for the 
reclamation of lands on which the strip mining of coal has been con- 
ducted by such operators. The Montana bureau of mines and geology 
is authorized to sue and be sued in the name of the state of Montana to 
enforce the provisions of any strip-mined land reclamation contract, and 
the bureau of mines and geology shall bring such court actions and take 
such other steps and actions as may be necessary to enforce the provi- 
sions of such contracts. 

History: En. Sec. 2, Ch. 245, L. 1967. 


50-1003. Conservation agencies to co-operate with bureau of mines. 
All agencies of the state of Montana concerned with reclamation, soil or 
water conservation, recreation, fish, game, and wildlife, state parks, state 
forests, and state lands, shall co-operate with and assist the Montana 
bureau of mines and geology in carrying out and enforcing contracts for 
the reclamation of lands on which the strip mining of coal has been 
conducted. 3 

History: En. Sec. 3, Ch. 245, L. 1967. 


50-1004. Credit on taxes—inspection of mines—reports to state board 
of equalization. Any strip coal mine operator who shall enter into. a 
contract with the Montana bureau of mines and geology providing for 
the reclamation of lands on which the strip mining of coal has been con- 
ducted, shall annually receive credit toward the payment of the coal mines 
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license tax provided for in chapter 13 of Title 84, R.C.M. 1947, in an 
amount equal to one-half (%) of the reasonable value of the reclamation 
work performed on such lands under such contracts during the preced- 
ing year. 

The Montana bureau of mines and geology shall annually inspect each 
strip-mining operation for coal in this state, and shall, if the operator of 
such mine has entered into a contract for the reclamation of strip-mined 
lands, determine the reasonable value of all reclamation work performed 
by such mine operator during the preceding year. The bureau of mines 
and geology shall promptly after each annual inspection, report to the 
state board of equalization, the state treasurer, and the operator the 
reasonable value of reclamation work performed on strip-mined lands 
during the immediately preceding year by each strip-mine operator, and 
one-half (%4) of the amount so reported shall be deducted from coal 
mines license tax due from such strip coal mine operator pursuant to the 
provisions of chapter 13 of Title 84, R.C.M. 1947, 

History: En. Sec. 4, Ch. 245, L. 1967. 


50-1005. Declaration of policy. It is declared to be the policy of 
this state to provide, after surface coal mining operations are completed, 
for reclamation of affected lands to encourage productive use including 
but not limited to: the planting of forests; the seeding of grasses and 
legumes for grazing purposes; the planting of crops for harvest; the 
enhancement of wildlife and aquatic resources; the establishment of rec- 
reational, home, and industrial sites; and for the conservation, develop- 
ment, management and appropriate use of all the natural resources of 
such areas for compatible multiple purposes, to aid in maintaining or 
improving the tax base, and protecting the health, safety and general 
welfare of the people, as well as the natural beauty and aesthetic values, 
in the affected areas of this state. 

History: En. Sec. 1, Ch. 199, L. 1969. strip coal-mined lands and declaring a 


enalty. 
Title of Act 3 sf 
An act to provide for the reclamation of 


50-1006. Definitions. Wherever used or referred to in this act, un- 
less a different meaning clearly appears from the context: 

(1) “Reclamation for productive use’ means conditioning areas af- 
fected by surface coal mining to make them suitable for any uses or 
purposes consistent with those enumerated in the statement of policy. 

(2) “Overburden” means all of the earth and other materials which 
lie above natural deposits of coal, and also means such earth and other 
materials disturbed from their natural state in the process of surface 
coal mining. 

(3) “Surface mining” relates to the mining of coal, by removing 
the overburden lying above natural deposits thereof, and mining directly 
from the natural deposits thereby exposed. 

(4) “Operator” means any person, firm, association, co-operative, cor- 
poration, and department, agency, or instrumentality of the state, or any 
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governmental subdivision thereof engaged in and controlling a surface 
coal-mining operation. 

(5) “Pit” means a tract of land, from which overburden has been 
or is being removed for the purpose of surface coal mining. 

(6) “Final cut” means the last pit created in a surface coal-mined 
area. 

(7) “High wall” means that side of the pit adjacent to unmined land. 

(8) “Affected land” means the area of land from which overburden 
has been removed for surface mining of coal or upon which overburden 
or refuse has been deposited, or both. 

(9) “Refuse” means all waste material directly connected with the 
cleaning and preparation of coal mined by surface coal mining. 

(10) “Ridge” means a lengthened elevation of overburden created 
in the surface coal-mining process. 

(11) “Peak” means a projecting point of overburden created in the 
surface coal-mining process. 

(12) “Commission” means the Montana bureau of mines and geology, 
or such department, bureau, or commission as may lawfully succeed to 
the powers and duties of said commission. 

(13) “Permit term” means a period of time beginning with the date 
upon which a permit is given for strip coal mining of lands under the 
provisions of this act, and ending with the expiration of the next suc- 
ceeding three years. 

History: En. Sec. 2, Ch. 199, L. 1969. 


50-1007. Contract for reclamation or permit required for surface 
coal mining. It shall be unlawful, after January 1, 1970, for any operator 
to engage in surface coal mining, in an area where the overburden shall 
exceed ten (10) feet in depth, without first contracting for the restoration 
of the affected lands in accordance with the provisions of sections 50- 
1001, 50-1002, 50-1003, and 50-1004, R. C. M. 1947, or obtaining from 
the commission a permit so to do, in such form as is hereinafter pro- 
vided. | 

History: En. Sec. 3, Ch. 199, L. 1969. 


50-1008. Application for permit—security and fee—amended permits 
—withdrawing land—extension of permit without additional fee. (1) 
Any operator desiring to engage in surface coal mining, in jateehes 
where the overburden shall exceed ten (10) feet in depth, shall make 
written application to the commission for a permit. Application for the 
permit shall be made upon a form furnished by the commission, which 
form shall contain a description of the tract or tracts of land and the esti- 
mated number of acres thereof to be affected by surface coal mining by 
the applicant in the next succeeding three (3) years, which description 
shall include the section, township, range, and county in which the land 
is located and shall otherwise describe the land with sufficient certainty 
so that it may be located and distinguished from other lands, and a 
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statement that the applicant has the right and power by legal estate 
owned to mine by surface coal mining and to reclaim the land so de- 
scribed. 

(2) Such application shall be accompanied by a bond or security 
to attach to the described lands from and after the time a permit is 
granted which shall meet the requirements of section 7 [50-1011] of 
this act; and a fee computed as follows: For an area of ten (10) acres or 
less to be affected during the permit term, a fee of twenty-five dollars 
($25) and an amount equal to the amount of seven dollars fifty cents 
($7.50) multiplied by the number of acres to be affected between two 
(2) and ten (10) acres, inclusive; for an area. of.more, than, ten (10) 
acres but not more than fifty (50) acres to be affected during the per- 
mit term, a fee of one hundred dollars ($100) and an amount equal to the 
amount of three dollars fifty cents ($3.50) multiplied by the number of 
acres ‘to be aitected between ‘eleven (11) and? fiity: (50)* acres, inclusive; 
for.an area of more than fifty (50) acres to be affected during the per- 
mit term, a fee of two hundred seventy-five dollars ($275) and an amount 
equal to the amount of two dollars fifty cents ($2.50) multiplied by the 
muinber Oreacres to ‘be afiected’ invexcess oF nity)-(oU) acres. -Uponethe 
receipt of the application, a bond or security and all fees due from the 
operator, the commission shall issue a permit to the applicant which 
shall entitle him during the permit term to engage in surface coal mining 
on the land therein described. 


(3) An operator desiring to have his permit amended to cover ad- 
ditional land may file an amended application with the commission. Upon 
receipt of the amended application, and such additional fee and bond or 
security as may be required under the provisions of this act, the com- 
mission shall issue an amendment to the original permit covering the 
additional land described in the amended application. 

(4) An operator may withdraw any land covered by a permit, 
excepting affected land, by notifying the commission thereof, in which 
case the penalty of the bond or security filed by such operator pursuant 
to the provisions of this act shall be reduced proportionately. 

(5) Where acreage for which a permit has been in effect is not 
mined, or where coal mining operations have not been completed there- 
on during the permit term, the permit as to such acreage shall be extend- 
ed by the department on a year-to-year basis without payment of any 
additional fee. 

History: En. Sec. 4, Ch. 199, L. 1969. 


50-1009. Restrictions on surface coal mining under permit. Every 
operator to whom a permit is issued pursuant to the provisions of this 
act may engage in surface coal mining during the permit term upon 
the lands described in the permit upon the performance of and subject 
to the following requirements with respect to such lands: 

(1) All ridges and peaks of land affected by surface coal mining 
within six hundred sixty (660) feet of existing right of way and which 
are visible from any public road maintained with public funds, public 
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building or cemetery that is being maintained in a usable condition, shall 
be graded to a rolling topography traversable by machines necessary 
for maintenance in accordance with planned use, with slopes having a 
grade no greater than the original grade of the overburden of that area 
prior to mining. 

(2) The operator shall construct earth dams, where lakes may be 
formed, in accordance with sound engineering practices if necessary to 
impound water, provided the formation of the lakes or ponds will not 
interfere with underground or other mining operations. 

(3) On all affected land which is to be afforested the operator 
shall construct reasonable access roads through the area. 


(4) On all affected land which is to be seeded to pasture the oper- 
ator shall wherever reasonable strike off all peaks or ridges to a mini- 
mum width of thirty-five (35) feet at the top. 


(5) On all affected land which is to be used for crops including 
hay, the operator shall grade peaks and ridges and fill valleys in such 
manner that the reclaimed land will not have grades greater than the 
original grades of the overburden of the area prior to the coal-mining 
operation. 


(6) Surface coal-mining operations that remove and do not replace 
the lateral support, unless mutually agreed upon by the operator and 
the adjacent property owner, shall not approach property lines, estab- 
lished right of way lines of any public roads, streets or highways closer 
than a distance equal to ten (10) feet plus one and one-half (1%) times 
the depth of the excavation, except where consolidated material or ma- 
terials of sufficient hardness or ability to resist weathering and to inhibit 
erosion or sloughing exists in the high wall, in which case the distance 
from the property line or any established right of way line, unless mu- 
tually agreed, shall not be closer than a distance equal to ten (10) feet 
plus one and one-half (1%) times the depth from the natural ground 
surface to the top of the consolidated material or materials. 


(7) The operator shall submit to the commission no later than the 
first day of September during each year of the permit term, a map in 
a form acceptable to the commission showing the location of the pit or 
pits by section, township, range, and county, with such other description 
as will identify the land which the operator has affected by surface 
coal mining during such permit term and has completed mining operations 
thereon, with a legend upon such map showing the number of acres of 
affected land. 


(8) A reclamation plan and map acceptable to the commission shall 
be submitted by the operator not later than the first day of December 
following the first year of the permit term. The operator’s reclamation 
plan and the commission’s approval shall be based upon the advice and 
technical assistance of the state soil conservation committee, the state 
fish and game commission, the state forester, and other agencies or in- 
dividuals having experience in foresting and reclaiming surface-mined 
lands with forest or agronomic or horticultural species, based upon 
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scientific knowledge from research into reclaiming and utilizing forest 
and agronomic species on surface coal-mined lands. The operator shall 
designate which parts of the affected land shall be reclaimed for forest, 
pasture, crop, horticultural, homesite, recreational, industrial, or other 
uses including food, shelter, and ground cover for wildlife and shall show 
the same by appropriate designation on the reclamation map. 


(9) The operator shall sow, set out, or plant upon the affected land 
described in the reclamation plan and map or maps, seeds, plants, cut- 
tings of trees, shrubs, grasses, or legumes as shall be approved in writing 
by the commission. 


(10) All reclamation provided for hereunder shall be carried to 
completion by the operator prior to the expiration of three (3) years 
after termination of the permit term, except that no planting of any 
kind shall be required to be made within depressed haulage roads or 
final cuts or any other area where pools or lakes may be formed by rain- 
fall or drainage runoff from adjoining land. Where natural weathering 
and leaching of any of such affected land fails to support plant growth 
at the end of three (3) years, the commission shall, at the request of 
the operator, extend the reclamation period from year to year for a period 
of five (5) years from the termination of the permit term on the land in 
question. If further extension of the reclamation period is necessary to 
accomplish acceptable reclamation, such extension shall be made at the 
discretion of the commission, or the commission shall declare forfeiture 
of the surety bond or security on such land not satisfactorily reclaimed ; 
however, after the second seeding or planting of any affected area, the 
area shall be deemed reclaimed. 


(11) If the operator is unable to acquire sufficient planting stock of 
desired tree species from state nurseries, or acquire such tree species else- 
where at comparable prices, the commission shall grant the operator an 
extension of time until planting stock is available to plant such land 
as originally planned, or shall permit the operator to select an alternate 
method of reclamation in keeping with the provisions of this act. 


(12) Upon the application of the operator, the commission in its 
discretion may allow the modification of an approved reclamation plan, 
provided that justice requires the modification, and the modified plan 
will carry out the purposes of this act. 


History: En. Sec. 5, Ch. 199, L. 1969. 


50-1010. Inspection by commission. The commission, or its accredit- 
ed representatives, may enter upon the lands of the operator at all rea- 
sonable times for the purpose of inspection, to determine whether the 
provisions of this act have been complied with. . 

History: En. Sec. 6, Ch. 199, L. 1969. 


50-1011. Performance bonds—other security—cancellation of bonds 
by surety—substitution of surety—operator to receive written notice of 
any violations—forfeiture of bond or security—reclaiming of land by 
commission—completion of reclamation by operator. (1) Any bond 
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herein provided to be filed with the department by the operator shall 
be in such form as the commission shall prescribe, payable to the state 
of Montana, conditioned that the operator shall faithfully perform all 
requirements of this act and comply with all rules of the commission 
made in accordance with the provisions of this act. Such bond shall be 
signed by the operator as principal, and by a good and sufficient cor- 
porate surety, licensed to do business:in Montana, as surety. The penalty 
of such bond shall be two hundred dollars ($200) for each acre or por- 
tion thereof of land to be affected by surface coal mining in an area 
where the overburden shall exceed ten (10) feet in depth, for the ensuing 
permit term. 

(2) In heu of such bonds, the operator may deposit cash or govern- 
ment securities or both with the commission in an amount equal to that 
of the required surety bond on conditions as above prescribed. The 
penalty of the bond or amount of cash and securities shall be increased 
or reduced from time to time as provided in this act. Such bond or 
security shall be in effect and subject to forfeiture in accordance with 
this act from and after the time a permit is granted by the commission 
until the mined acreages have been reclaimed, approved, and released. 

(3) A bond filed as above prescribed shall not be canceled by the 
surety unless it shall give not less than ninety (90) days’ notice to 
the commission, and in no event shall a bond be canceled on lands that 
at the time of cancellation have become affected lands under the pro- 
visions of this act. 

(4) If the license to do business in Montana of any surety upon a 
bond filed with the commission pursuant to this act shall be suspended or 
revoked, the operator, within thirty (30) days after receiving notice there- 
of from the commission, shall substitute for such surety a good and 
sufficient corporate surety licensed to do business in Montana. Upon failure 
of the operator to make substitution of surety as herein provided, the 
commission shall have the right to suspend the permit of the operator 
until such substitution has been made. 

(5) The commission shall give written notice to the operator of any 
violation of this act or noncompliance with any of the rules and regula- 
tions promulgated by the commission hereunder and if corrective mea- 
sures, approved by the commission, are not commenced, or agreed to 
within ninety (90) days, the commission may proceed as provided in 
section 9 [50-1013] of this act to request forfeiture of the bond or secur- 
ity. The amount of forfeiture shall be two hundred dollars ($200) for 
each acre or portion thereof of affected land. Such forfeiture shall fully 
satisfy all obligations of the operator to reclaim the affected land under 
the provisions of this act. 

(6) The commission shall have the power to reclaim, in keeping 
with the provisions of this act, any affected land with respect to which 
a bond has been forfeited. 

(7) Whenever an operator shall have completed all requirements 
under the provisions of this act as to any affected land, he shall notify 
the commission thereof. If the commission determines that the operator 
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has completed reclamation requirements and achieved results appropriate 
to the use for which the area was reclaimed, the commission shall release 
the operator from further obligations regarding such affected land and 
the penalty of the bond shall be reduced proportionately. 


History: En. Sec. 7, Ch. 199, L. 1969. 


50-1012. Deposit of fees and forfeitures in general fund. All fees 
and forfeitures collected under the provisions of this act shall be deposit- 
ed in the general fund in the state treasury. 

History: En. Sec. 8, Ch. 199, L. 1969. 


50-1013. Bond forfeiture proceedings—notice. The attorney gener- 
al, or his designated representative upon request of the commission, shall 
institute proceedings to have the bond of the operator forfeited for viola- 
Hioneibyethe.opetator ot any of the provisions of this aet of for, non 
compliance with any lawful rule or regulation promulgated by the com- 
mission thereunder. Before making such request of the attorney general, 
the commission shall notify the operator in writing of the alleged viola- 
tion or noncompliance and shall afford the operator the right to appear 
before the department at a hearing to be held in accordance with section 
10 [50-1014] of this act. After the conclusion of the hearing, the commis- 
sion shall either withdraw the notice of violation or shall request the 
attorney general to institute proceedings to have the bond of the oper- 
ator forfeited as to the land involved. 

History: En. Sec. 9, Ch. 199, L. 1969. 


50-1014. Promulgation of rules and regulations—written record of 
commission hearings—appeal to district court—remand for additional 
evidence—review solely on record—appeal to supreme court. The com- 
mission may adopt and promulgate rules and regulations respecting the 
administration of the act. However: 

(1) Whenever any operator appears at a hearing upon an alleged 
violation or noncompliance of this act, the commission shall prepare a 
written record of the hearing. All evidence, including records and docu- 
ments in the possession of the commission of which it desires to avail it- 
self in making its decision shall be offered and made a part of the record 
of the hearing; 

(2) Any person aggrieved by any decision of the commission may 
have judicial review thereof by’ appeal, within thirty (30) days after the 
date of the decision of the commission, to the district court of the county 
in which the coal-mining property is located; 

(3) Any party may move the court to remand the case to the com- 
mission to adduce additional specified and material evidence, if the 
party can show grounds for failure to adduce the evidence previously 
before the commission ; 

(4) The review by the district court shall be based solely on the 
record of the hearing before the commission. If the court finds that the 
decision of the commission is not supported by relevant, material, reliable, 
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probative, or substantial evidence, it shall modify the decision of the 
commission or reverse it for further hearing; 

(5) Either the commission or the person aggrieved may appeal 
from the decision of the district court to the supreme court. The appeal 
to the supreme court shall be limited to a review of the record of the 
hearing before the commission and of the district court’s review of that 
record. 

History: En. Sec. 10, Ch. 199, L. 1969. 


50-1015. Inspector appointed by commission. The chief administra- 
tive officer under this act shall be an inspector appointed by the com- 
mission who shall be responsible to the commission for carrying out its 
policies and directives in its administration of this act. 

History: En. Sec. 11, Ch. 199, L. 1969. 


50-1016. Operation without a permit a misdemeanor—penalty—in- 
junctive procedures. (1) Any person required by this act to have a 
permit who engages in surface mining in an area where the overbur- 
den shall exceed ten (10) feet in depth, without previously securing a 
permit to do so as prescribed by this act, is guilty of a misdemeanor, 
and on conviction thereof shall be fined not less than fifty dollars ($50) 
nor more than one thousand dollars ($1,000). Each day of operation 
without the permit required by this act shall be deemed a separate viola- 
tion. 


(2) Authorized representatives of the commission shall by injunc- 
tive procedures, without bond or other undertaking, close down at once 
any operator found to be surface mining without a permit or in viola- 
tion of the provisions of this act, or the rules and regulations promul- 
gated thereunder. No liability whatsoever shall accrue to the commission 
or its authorized representative in closing down any operator pursuant 
to this section. 

History: En. Sec. 12, Ch. 199, L. 1969. 


50-1017. Co-operation with federal agencies authorized—technical 
and financial assistance. The commission shall have the authority to co- 
operate with and receive technical and financial assistance from the 
United States or any department, agency, or officer thereof, for any 
purposes relating to the reclamation of any affected lands. 

History: En. Sec. 13, Ch. 199, L. 1969. 


CHAPTER 11—DREDGE MINING—PRESERVATION OF LANDS 


Section 50-1101. Public policy. 

50-1102. Dredge mining defined. 

50-1103. Certain mining operations excluded. 

50-1104. State board of health to administer act—powers and duties—rules 
and regulations—court may require board to perform duty. 

50-1105. Act applicable to mining on any property within state—Permit re- 
quired to conduct dredge-mining operation. 

50-1106. Application for permit to conduct dredge-mining operation—re- 
quirements of application—notice of application by publication” 
—written protest to application—requirements for approval of 
application. 
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50-1107. Surety bond or cash deposit—permit limited to described land— 
permit not transferable. 

50-1108. Land required to be returned to natural state. 

50-1109. Settling ponds required. 

50-1110. Inspection by board. 

50-1111. Violation of act—termination of permit. 

50-1112. Discharge of surety bond—forfeiture of bond. 

50-1113. Misdemeanor—restoration period—protest by any party—penal pro- 
visions additional and cumulative. 


50-1114. Appeal. 


50-1101. Public policy. It is hereby declared to be the policy of 
the state of Montana to protect its lands, streams and watercourses 
from destruction by dredge mining and preserve the same for the en- 
joyment, use and benefit of all of the people, and that clear and un- 
polluted water in the streams, rivers and lakes of Montana suitable for 
recreational, domestic, industrial, commercial and agricultural purposes 
is in the public interest. 


History: En. Sec. 1, Ch. 123, L. 1969. Title of Act 


The Dredge Mining Regulation and 
Land Preservation Act. 


50-1102. Dredge mining defined. For the purposes of this act dredge 
mining shall mean mechanical operations that result in the recovery of 
minerals in or near a stream or riverbed, with the use of a dredge boat 
or sluice-washing plant, whether fed by bucket line as part of such 
dredge or by separate dragline, hydraulic pressure, vacuum, suction or 
any other supply capable of moving ten (10) cubic yards of earth or 
rock material per day. 


History: En. Sec. 2, Ch. 123, L. 1969. 


50-1103. Certain mining operations excluded. This act shall not be 
construed to include any mechanical operation primarily intended for open 
pit mining, strip coal mining, irrigation, extraction of gravel for con- 
struction and/or road-building purposes, or agricultural purposes. 


History: En. Sec. 3, Ch. 123, L. 1969. 


50-1104. State board of health to administer act—powers and du- 
ties—rules and regulations—court may require board to perform duty. 
(a) The state board of health is hereby designated the administrative 
agency of this act and shall have the power and duty to adopt rules 
and regulations for its administration in accordance with the intent and 
purposes thereof, and to employ personnel necessary to act upon its be- 
half and to carry out this law effectively. 

(b) It shall be the duty of the board to enforce all of the provisions 
of this act. If the board fails to enforce such provisions, any citizen of 
this state may commence an action in the appropriate court requiring the 
board to perform its duty. 

~(c) The board may establish such rules and regulations as it deems 
necessary to define the terms and carry out the purposes of this act. 
History: En. Sec. 4, Ch. 123, L. 1969. 
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50-1105. Act applicable to mining on any property within state— 
permit required to conduct dredge-mining operation. The requirements 
of this act shall be applicable to dredge-mining operations upon all prop- 
erty located within this state whether publicly or privately owned. It 
shall be unlawful for any person to conduct dredge-mining operations 
within this state without first obtaining a permit as herein provided. 


History: En. Sec. 5, Ch. 123, L. 1969. © 


50-1106. Application for permit to conduct dredge-mining operation 
—requirements of application — notice of application by publication — 
written protest to application—requirements. for approval of application. 
(a) Before any person may conduct a dredge-mining operation within 
this state he shall file with the board an application for a permit upon 
a form provided by the board and shall pay an application fee of one 
hundred dollars ($100) for each ten (10) acres or fraction thereof in- 
volved in such application. Such application shall include an accurate 
description of the land proposed to be dredged by legal subdivisions and 
shall specify the number of acres involved, and shall include a plan speci- 
fying how the operator intends to satisfy sections 8 and 9 [50-1108 and 
50-1109] of this act. 


(b) If any applicant for such dredge-mining operations is not the 
owner of the lands described in the application or any part thereof, the 
owner of such lands shall endorse approval upon the application. No 
permit shall be issued in the absence of such approval by the owner 
of lands described in the application. 


(c) Within ten (10) days after filing of an application for a per- 
mit, the director on behalf of the board shall issue a notice specifying the 
date of filing, the lands and waters affected, the name and address of 
the applicant and stating that anyone desiring to protest the issuance 
of the permit may file a written protest within forty (40) days after the 
date of first publication of such notice. The director shall cause the notice 
to be published within ten (10) days after the date of filing, in a news- 
paper published within the county where the dredging operation is pro- 
posed, or in the event no newspaper is printed in that county, then in a 
newspaper of general circulation therein. This notice shall be published 
once a week for three (3) consecutive weeks. 


(d) Any person, association, corporation or agency of the state or 
the federal government may, within the time allowed, file with the board 
a written protest against the granting of such application. The protest 
shall be signed by the protestant with his address and shall clearly set 
forth his objections to the approval of the application. 


(e) The board or its agents may conduct such investigations as it 
deems desirable for the purpose of determining whether the permit should 
be approved. In determining whether an application for permit shall be 
approved or disapproved, the board shall consider its rules and regula- 
tions, the provisions of this chapter and other applicable laws. No appli- 
cation shall be approved unless the board specifically finds that: 
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(1) granting of the application will not be detrimental to the present 
and future economy of the area or the state, and 


(2) granting of the application will not have an adverse effect upon 
the natural habitat and environment of fish and game or other wildlife 
of the area or the state, and 


(3) granting of the application will not be detrimental to or cause 
Wndue datiage to the natutal reseutces Of ‘the atea, or thie. state, and 


(4) granting of the application will not have an adverse effect 
upon present and future tourist and recreational value of the area or the 
state, and 


(5) granting of the application will not have an adverse effect upon 
the future assessed value of the area or the state, and 


(6) granting of the application is in the public interest. 


({) Upon making an initial determination to approve or disapprove 
the application for permit, the board shall notify the applicant and all 
protestants by mailing notice of its intended action to the addresses ap- 
pearing on the application and the protests. If the applicant or any 
protestant desires to request further hearings written requests for such 
must be made to the board within thirty (30) days of the mailing of 
such notice. If no request is made, the proposed findings shall become 
final and nonreviewable. If such further hearing be so requested, it shall 
then be deemed a contested case, and a hearing conducted. 


(g) No permit shall be finally granted except upon written approval 
by a two-thirds (24) majority of the membership of the state board of 
health. 


History: En. Sec. 6, Ch. 123, L. 1969. 


50-1107. Surety bond or cash deposit—permit limited to described 
land—permit not transferable. (a) No permit shall be issued to any 
person to conduct dredge-mining operations, until such person shall file 
with the board an initial surety bond in the sum of ten thousand dollars 
($10,000) for a specified and particularly described ten (10) acre tract 
of the area covered by the permit or for all of the land covered by the 
permit if the permit covers an area less than ten (10) acres, with sure- 
ties acceptable to the board conditioned for the faithful performance by 
the applicant for all of the requirements of this act, relative to land and 
watercourse restoration. Prior to conducting dredge-mining operations on 
any of the permit area not covered by the initial bond, the person to 
whom the permit has been issued shall file with the board a similar 
bond in the sum of ten thousand dollars ($10,000) for each specified and 
particularly described ten (10) acre tract of the permit area or for the 
remaining area covered by the permit where less than ten (10) acres 
remain in the permit area. In lieu of such surety bond cash may be 
deposited with the board in the sum computed in the same manner as 
hereinabove set forth, to be retained as security for the faithful perform- 
ance by the applicant of the requirements of this act. 
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(b) The permit shall describe the land and acres involved and 
may in the discretion of the board be limited to a lesser area than sought 
in the application. 

(c) Permits issued hereunder are not transferable, and persons to 
whom such permits are issued shall not transfer nor attempt to transfer 
them to another. 

History: En. Sec. 7, Ch. 123, L. 1969. © 


50-1108. Land required to be returned to natural state. Where any 
person conducts a dredge-mining operation within the state, it is hereby 
required that the ground disturbed thereby shall be by such operator 
smoothed over reasonably comparable with the natural contour of the 
ground prior to such disturbance. Any watercourse disturbed by such 
dredging shall be by such operator replaced on meander lines with pool 
and stream structure conducive to good fish and wildlife habitat and 
recreational use. The disturbed area shall be replanted as far as reason- 
ably possible to the condition existing prior to dredging. 

History: En. Sec. 8, Ch. 123, L. 1969. 


50-1109. Settling ponds required. Where any person conducts a 
dredge-mining operation where water used in such mining process flows 
into a stream or river within the state, it is hereby required that such 
operator shall construct settling ponds of sufficient capacity and charac- 
ter to clarify the water used in the mining process before such water is 
discharged into the stream. Such settling ponds shall be constructed in 
such a manner as to prevent sedimentary overflow or other pollution 
during high water. 

History: En. Sec. 9, Ch. 123, L. 1969. 


50-1110. Inspection by board. It shall be the duty of the board in 
its administration of this act to cause periodic inspections to be made 
of the operation under such permits to determine compliance with this 
law and to make rules and regulations with respect thereto. 

History: En. Sec. 10, Ch. 123, L. 1969. 


50-1111. Violation of act—termination of permit. If the board de- 
termines that anyone holding a permit to conduct dredging operations 
have violated any of the terms of this act, the board is empowered 
to petition the district court of the state of Montana for authority to 
terminate the permit. 

History: En. Sec. 11, Ch. 123, L. 1969. 


50-1112. Discharge of surety bond—forfeiture of bond. (a) The 
surety bond required by this act to be given by a permit holder shall 
be exonerated and discharged upon the completion of such dredge- 
mining operation and upon certification by the board that the permit 
holder has fully complied with the requirements of this act and the rules 
and regulations of the board. 
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(b) In the event a permit holder fails to comply with the require- 
ments of this act and the rules and regulations of the board then the 
applicable bond of such permit holder shall be forfeited to the state of 
Montana in such amount and to such extent as the board shall esti- 
mate and determine will be necessary to pay all cost and expenses of 
restoring the lands and beds of streams damaged by dredge mining of 
the defaulting permit holder. Such forfeited funds are to be adminis- 
tered through a special fund by the board to restore the lands and beds 
of streams damaged by dredge mining of such defaulting permittee. All 
funds from all bonds forfeited are hereby perpetually appropriated to 
a special fund to be administered by the board for the restoration of 
such lands and watercourses damaged in dredge-mining operations. 


(c) No forfeiture of bond of a permit holder shall be made until 
after hearing duly noticed to the permit holder and the surety upon the 
bond and held as provided in section 11 [50-1111] hereof. 


History: En. Sec. 12, Ch. 123, L. 1969. 


50-1113. Misdemeanor—restoration period—protest by any party— 
penal provisions additional and cumulative. (a) Any dredge-mining 
operator or permit holder who fails to comply with any of the require- 
ments of this act or of the rules and regulations and orders of the 
board made hereunder is guilty of a misdemeanor. 

(b) Any dredge-mining operator or permit holder who fails to meet 
the land and watercourse restoration requirements of this act within 
one hundred eighty (180) days after the disturbance of the ground 
by dredging has occurred or such longer period of time not to exceed 
one (1) year as may be granted by the board, is guilty of a misdemeanor. 
Each subsequent day of failure to comply after the expiration of one 
hundred eighty (180) days or additional time period as extended by the 
board constitutes a separate offense. 

(c) In addition to the penal provisions any person, association, 
corporation or agency of the state or federal government may apply to 
the board protesting any violation of this act and the board shall there- 
upon make an appropriate investigation. 

(d) The penal and administrative provisions of this act are addition- 
al and cumulative to all rights of action at law or equity that may exist 
in any person, association, corporation or agency of the state or federal 
government to enjoin wrongful dredge-mining operations or recover 
damages resulting therefrom. 

History: En. Sec. 13, Ch. 123, L. 1969. 


50-1114. Appeal. Any person who is aggrieved by any final decision 
of the board under this act shall be entitled to judicial review by the 
district court and appeal to the supreme court. 


History: En. Sec. 14, Ch. 123, L. 1969. part of this act should be declared uncon- 
ar stitutional, it shall not affect the balance 
Separability Clause of the act, it being the intention of the 
Section 15 of Ch. 123, Laws 1969 read people to have passed the remaining por- 
“Tf any word, sentence, clause, section or tion of the act.” 
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TITLE 51—MONOPOLIES 


Ghapterr ly, UntaimPracticessA ctr 51-113: 
3. Montana Cigarette Sales Act, 51-301 to 51-314. 


CHAPTER 1—UNFAIR PRACTICES ACT 


Section 51-113. Montana trade commission—administration of act by—intervention— 
orders—review—appeals—process—finality of order. 


51-113. Montana trade commission—administration of act by—inter- 
vention—orders—review—appeals—process—finality of order. (1) The 
Montana trade commission shall have the administration of this act; and 
the members thereof shall not receive any additional compensation for 
their services other than their salaries prescribed by law. The commission 
shall meet not less than six (6) times a year on or about the fifteenth 
(15th) day of the month, and as often and wherever it may decide other 
meetings are necessary. Suitable notice of all meetings shall be given 
as the commission may determine. 


Said commission is empowered and directed to prevent any person, 
firm or corporation from violating any of the provisions of this chapter. 


(2) Upon receiving notice from any person that any person, firm or 
corporation is violating or has violated any of the provisions of this 
chapter, the commission shall immediately notify the person giving such 
notice either to appear at its next regular or special meeting or to make 
a written reply to show probable cause of such violation. If probable 
cause is shown, the commission must thereafter make its own investiga- 
tion and within sixty (60) days of the finding of probable cause must 
make a written report of its investigation and must mail a copy of its 
findings to the person initially giving notice of a violation. 

If, after such investigation the commission shall have reason to 
believe that any such person, firm or corporation has been or is engaging 
in any course of conduct or doing any act or acts in violation of the 
provisions of this chapter and if it shall appear to the commission that 
a proceeding by it in respect thereof would be to the interest of the 
public, it shall issue and serve upon such person, firm or corporation a 
complaint stating its charges in that respect, and containing a notice of 
a hearing upon a day and at a place therein fixed not less than five (5) 
days after the service of said complaint. Any such complaint may be 
amended by the commission in its discretion at any time five (5) days 
prior to the issuance of an order based thereon. The person, firm or cor- 
poration so complained of shall have the right to appear at the place and 
time so fixed and show cause why an order should not be entered by the 
commission requiring such person, firm or corporation to cease and desist 
from the violation of the law so charged in said complaint. Any person, 
firm or corporation may make application, and upon good cause shown 
may be allowed by the commission to intervene and appear in said pro- 
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ceeding by counsel or in person. The testimony in any such proceeding 
shall be reduced to writing and filed in the office of the commission. If 
upon such hearing the commission shall be of the opinion that the act 
or conduct in question is prohibited by this chapter, it shall make a report 
in writing in which it shall state its findings as to the facts and shall issue 
and cause to be served on such person, firm or corporation an order re- 
quiring such person, firm or corporation to cease and desist from such 
acts or conduct. Until a transcript of the record in such hearing shall 
have been filed in a district court, as hereinafter provided, the commission 
may at any time, upon such notice and in such manner as it shall deem 
proper, modify or set aside, in whole or in part, any report or any order 
made or issued by it under this section. 


a Sa LED Boh roy” [Same as parent volume.] 


History: En. Sec. 12, Ch. 80, L. 1937; 
amd. Sec. 1, Ch. 50, L. 1939; amd. Sec. 1, 
Ch. 142, L. 1967. 


Amendments 


The 1967 amendment inserted the sec- 
ond sentence in the first paragraph of sub- 


section (1); inserted the first paragraph in 
subsection (2); substituted “If, after such 
investigation” for “Whenever” at the be- 
ginning of the second paragraph in sub- 
section (2); and inserted arabic numbers 
after the written numbers in subsections 


CZ) ol Deeks band ACs). 


CHAPTER 3—MONTANA CIGARETTE SALES ACT 


Section 51-301. Declaration of policy. 


51-302. Short title. 
51-303. Definitions. 
51-304. Practices declared unlawful—penalty—prima facie evidence of un- 
lawful intent. 
51-305. Sales from wholesaler to wholesaler. 
51-306. Combination sales. 
51-307. Exceptions. 
51-308. Sales to meet competition. 
51-309. Contracts in violation void. 
51-310. Evidence to be considered as bearing on bona fides of cost. 
51-311. Cigarettes purchased outside ordinary trade channels. 
51-312. Cost survey. 
51-313. Civil suits for violation of act. 
51-314. Powers of board. 
51-301. Declaration of policy. It is hereby declared that the adver- 


tising, offering for sale or sale of cigarettes below cost, in the retail and 
wholesale trades, with the intent of injuring competitors or lessening 
competition, is an unfair and deceptive business practice. It is hereby 
declared to be the policy of the state to promote the public welfare and 
it is the purpose of this act to carry out that policy in the public interest 
and stabilize the sale of cigarettes, maximize and protect the state rev- 
enues from this source. 


History: En. Preamble, Ch. 258, L. and revenues from the licensing of persons 


1965. 


Title of Act 


An act to prevent unfair competition 
and unfair trade practices in the sale of 
cigarettes; to prohibit sales of cigarettes 
below cost; to protect and stabilize the 
collection of taxes on the sale of cigarettes 


engaged in the sale of cigarettes; to confer 
powers and impose duties on the state 
board of equalization and on persons, as 
herein defined, engaged in the sale of 
cigarettes at retail or wholesale; and pro- 
viding remedies and imposing penalties 
for violations thereof. 
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51-302. Short title. This act shall be known, designated and cited 
as “The Montana Cigarette Sales Act.” 


History: En. Sec. 1, Ch. 258, L. 1965. 


51-303. Definitions. When used in this act, the following words and 
phrases shall have the meaning ascribed to them in this section, except 
where the context clearly indicates a different meaning: (1) “Person” 
shall mean and include any individual, firm, association, company, part- 
nership, corporation for profit or nonprofit corporation, joint stock com- 
pany, club, agency, syndicate, co-operative, municipal corporation or other 
political subdivision of this state, trust, receiver, trustee, fiduciary and 
conservator. 

(2) “Wholesaler” shall include any person who: 

(a) purchases cigarettes directly from the manufacturer; or 

(b) purchases cigarettes from any other person who purchases from 
the manufacturer and who acquires such cigarettes solely for the purpose 
of bona fide resale to retail dealers; or 

(c) services retail outlets by the maintenance of an established place 
of business for the purchase of cigarettes, including, but not limited to, 
the maintenance of warehousing facilities for the storage and distribution 
of cigarettes. 

Nothing contained herein shall prevent a person from qualifying in 
different capacities as both “wholesaler” and “retailer” under the appli- 
cable provisions of this act. 

(3) “Retailer” shall mean and include any person who operates a 
store, stand, booth or concession for the purpose of making sales of cig- 
arettes at retail. 

(4) “Administrative agency” or “board” shall mean the state board of 
equalization of Montana and, where the meaning of the context so re- 
quires, all deputies and employees duly authorized by such board. 

(5) “Cigarettes” shall mean any roll for smoking made wholly or in 
part of tobacco, irrespective of size or shape and whether or not such 
tobacco is flavored, adulterated or mixed with any other ingredient, the 
wrapper or cover of which is made of paper or any other substance or 
material except tobacco. 

(6) “Sale” shall mean any transfer for a consideration, exchange, 
barter, gift, offer for sale and distribution, in any manner, or by any 
means whatever. 

(7) “Sell at wholesale,’ “sale at wholesale” and “wholesale” sales 
shall mean and include any bona fide transfer of title to cigarettes for a 
valuable consideration, made in the ordinary course of trade or in the 
usual conduct of the wholesaler’s business, to a retailer for the purpose 
of resale. 

(8) “Sell at retail,’ “sale at retail” and “retail sales” shall mean and 
include any transfer of title to cigarettes for a valuable consideration, 
made in the ordinary course of trade or usual conduct of the seller’s 
business, to the purchaser for consumption or use. 
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(9) “Basic cost of cigarettes” shall mean the invoice cost of cigarettes 
to the retailer or wholesaler, as the case may be, or the replacement cost 
of cigarettes to the retailer or wholesaler, as the case may be, in the 
quantity last purchased, whichever is lower. 


(lO) se Cay lite teri “cost to the wholesaler” shall mean the “basic 
cost of cigarettes” to the wholesaler plus the “cost of doing business by 
the wholesaler,” as evidenced by the standards and methods of accounting 
regularly employed by the said wholesaler in his determination of costs 
for income tax reporting purposes for the total operation of his estab- 
lishment and shall include within said costs, without limitation, labor costs 
(including salaries of executives and officers), rent, depreciation, selling 
costs, maintenance of equipment, delivery costs, all types of licenses, busi- 
ness taxes, insurance and advertising. The cost of doing business by a 
wholesaler shall also include any rebates, patronage dividends or con- 
cessions no matter how defined, and any and all other indirect or over- 
head costs with respect to the operation of the establishment of the said 
wholesaler, expressed as a percentage and applied to the “basic cost of 
cigarettes.” 


(b) In the absence of the filing with the board of proof which the 
board declares to be satisfactory of a lesser or higher cost of doing busi- 
ness by the wholesaler making the sale, the “cost of doing business by 
the wholesaler’ shall be presumed to be five per centum (5%) of the 
“basic cost of cigarettes” to the wholesaler, plus cartage to the retail 
outlet, if performed or paid for by the wholesaler, which cartage cost, 
in the absence of the filing with the board of satisfactory proof of a 
lesser or higher cost, shall be considered to be three-fourths of one per 
centum (34 of 1%) of the “basic cost of cigarettes” to the wholesaler. 


(11) (a) The term “cost to the retailer” shall mean the “basic cost 
of cigarettes” to the retailer plus the “cost of doing business by the re- 
tailer” as evidenced by the standards and methods of accounting regularly 
employed by the said retailer in his determination of costs for income tax 
reporting purposes for the total operation of his establishment and shall 
include within said costs, without limitation, labor costs, (including sal- 
aries of executives and officers), rent, depreciation, selling costs, main- 
tenance of equipment, delivery costs, all types of licenses, business taxes, 
insurance, and advertising, including any rebates or concession no matter 
how defined, and any and all other indirect or overhead costs with respect 
to the operation of the establishment of the said retailer, expressed as 
a percentage and applied to the “basic costs of cigarettes’; provided, 
however, that any retailer who purchases from the manufacturer or from 
any other person at or at less than or about the price normally and 
usually charged for purchases in wholesale quantities shall, in determining 
“cost to the retailer,” pursuant to this subsection, add the “cost of doing 
business by the wholesaler,’ as determined in subparagraph 10 (b) of 
this act, to the “basic cost of cigarettes” to said retailer, as well as the 
“cost of doing business by the retailer.” 


(b) In the absence of the filing with the board of satisfactory prove 
of a lesser or higher cost of doing business by the retailer making the 
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sale, the “cost of doing business by the retailer” shall be presumed to be 
ten per centum (10 %) of the “basic cost of cigarettes” to the retailer. 


(c) In the absence of the filing with the board of satisfactory proof 
of a lesser or higher cost of doing business, the “cost of doing business 
by the retailer,” who, in connection with the retailer’s purchase, received 
not only the discounts ordinarily allowed upon purchases by a retailer, 
but also, in whole or part, the discounts ordinarily allowed upon pur- 
chases by a wholesaler, shall be presumed to be ten per centum (10%) 
of the sum of the “basic cost of cigarettes” and the “cost of doing business 


by the wholesaler.” 


(12) “Business day” shall mean any day other than a Sunday or a 


legal holiday. 


History: En. Sec. 2, Ch. 258, L. 1965; 
amd. Sec. 1, Ch. 130, L. 1967. 


Amendments 


The 1967 amendment in subparagraph 
(10) (a) substituted “by the standards and 
methods * * * shall include within said 
costs” for “accounting, which shall in- 
clude allocation of overhead costs and 
expenses, paid or incurred, and must in- 
clude” after “as evidenced by” and added 
the last sentence; in subparagraph (11) 
(a) substituted “the said retailer * * * 
shall include within said costs” for “him 


expenses, paid or incurred, and must in- 
clude” after “employed by,” inserted 
“costs” after “labor,” inserted “business” 
before “taxes,” inserted “including any 
rebates * * * the ‘basic costs of cigar- 
ettes’”’ after “advertising,” inserted ‘“how- 
ever” after “provided,” substituted “pur- 
chases from the manufacturer * * * 
wholesale quantities’ for “in connection 
with the retailer’s purchases by a whole- 
saler” after “any retailer who,’ substi- 
tuted “as determined in” for “as defined 
in section 2” before “subparagraph (10) 
(b),” and added ‘(b)” after “subpara- 


in his allocation of overhead costs and graph (10).” 


51-304. Practices declared unlawful—penalty—prima facie evidence of 
unlawful intent. It shall be unlawful and a violation of this act: 


(1) For any retailer or wholesaler with intent to injure a competitor 
or substantially lessen competition; 


(a) To advertise, offer to sell or sell, at retail or wholesale, cigarettes 
at less than cost to such a retailer or wholesaler, as the case may be. 


(b) To offer a rebate in price, to give a rebate in price, to offer. a 
concession of any kind, or to give a concession of any kind or nature 
whatever in connection with the sale of cigarettes if such rebate or con- 
cession offered or given in connection with the sale of cigarettes is not 
offered or given by the wholesaler or retailer in the same ratio with 
respect to all other merchandise as to which such rebate or concession 
may lawfully be given which is sold by said wholesaler or retailer in 
the ordinary course of his trade or business. 


(2) For any retailer: 
(a) To induce or attempt to induce or to procure or attempt to procure 


the purchase of cigarettes at a price less than “cost to the wholesaler,” 
as defined in this act. 


(b) To induce or attempt to induce or to procure or attempt to pro- 
cure any rebate or concession of any kind or nature whatever in connec- 
tion with the purchase of cigarettes. 


131 


51-305 MONOPOLIES 


(3) Any retailer or wholesaler who violates the provisions of this 
section shall be guilty of a misdemeanor and shall be prosecuted and 
punished by a fine of not more than five hundred dollars ($500) for each 
such offense. Any individual who, as a director, officer, partner, member 
or agent of any person violating the provisions of this act, assists or aids, 
directly or indirectly, in such violation, shall, equally with the person for 
whom he acts, be responsible therefor and subject to the punishment and 
penalties set forth herein. 


(4) Evidence of advertisement, offering to sell or sale of cigarettes by 
any retailer or wholesaler at less than cost to him, or evidence of any 
offer of a rebate in price, or the giving of a rebate in price, or an offer of 
a concession, or the giving of a concession of any kind or nature whatever 
in connection with the sale of cigarettes if such rebate or concession 
offered or given in connection with the sale of cigarettes is not offered 
or given by the wholesaler or retailer in the same ratio with respect to 
all other merchandise as to which such rebate or concession may lawfully 
be given which is sold by said wholesaler or retailer in the ordinary 
course of his trade or business, or the inducing or attempt to induce, or 
the procuring or the attempt to procure the purchase of cigarettes at a 
price less than cost to the wholesaler or the retailer, shall be prima facie 
evidence of intent to injure competitors or substantially lessen compe- 
tition. 

History: En. Sec. 3, Ch. 258, L. 1965. 


51-305. Sales from wholesaler to wholesaler. When one wholesaler 
sells cigarettes to any other wholesaler, the former shall not be required 
to include in his selling price to the latter “cost to the wholesaler,” as 
provided by section 2 [51-303], subparagraph (10) of this act, except that 
no such sale shall be made at a price less than the “basic cost of cig- 
arettes,” as defined in said section 2 [51-303], subparagraph (9) of this 
act, but the latter wholesaler, upon resale to a retailer, shall be considered 
to be the wholesaler governed by the provisions of said section 2 [51-303], 
subparagraph (10) of this act. 

History: En. Sec. 4, Ch. 258, L. 1965. 


51-306. Combination sales. In all advertisements, offers for sale or 
sales involving two or more items, at least one of which items is cigarettes, 
at a combined price, and in all advertisements, offers for sale or sales 
involving the giving of any gift or concession of any kind whatever 
(whether it be coupons or otherwise) if such rebate or concession offered 
or given in connection with the sale of cigarettes is not offered or given 
by the wholesaler or retailer in the same ratio with respect to all other 
merchandise as to which such rebate or concession may lawfully be given 
which is sold by said wholesaler or retailer in the ordinary course of his 
trade or business, the retailer’s or wholesaler’s combined selling price shall 
not be below the “cost to the retailer” or the “cost to the wholesaler,” 
respectively, of the total costs of all articles, products, commodities, gifts 
and concessions included in such transactions, 

History: En. Sec. 5, Ch. 258, L. 1965. 
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51-307. Exceptions. The provisions of this act shall not apply to sales 
at retail or sales at wholesale made (a) as an isolated transaction and not 
in the usual course of business; (b) where cigarettes are advertised, 
offered for sale, or sold in bona fide clearance sales for the purpose of 
discontinuing trade in such cigarettes and said advertising, offer to sell, 
or sale, shall state the reason thereof and the quantity of such cigarettes 
advertised, offered for sale, or sold as imperfect or damaged, and said 
advertising, offer to sell, or sale, shall state the reason therefor and the 
quantity of such cigarettes advertised, offered for sale, or to be sold; 
(c) where cigarettes are sold upon the final liquidation of a business; or 
(d) where cigarettes are advertised, offered for sale, or sold by any f- 
duciary or other officer acting under the order or direction of any court. 


History: En. Sec. 6, Ch. 258, L. 1965. 


51-308. Sales to meet competition. (a) Any retailer may advertise, 
offer to sell, or sell cigarettes at a price made in good faith to meet the 
price of a competitor who is selling the same article at cost to him as a 
retailer as prescribed in this act. Any wholesaler may advertise, offer to 
sell, or sell cigarettes at a price made in good faith to meet the price of 
a competitor who is rendering the same type of service and is selling the 
same article at cost to him as a wholesaler, as prescribed in this act. The 
price of cigarettes advertised, offered for sale, or sold under the exceptions 
specified in section 6 [51-307] shall not be considered the price of a 
competitor and shall not be used as a basis for establishing prices below 
cost, nor shall the price established at a bankrupt sale be considered the 
price of a competitor within the purview of this section. 


(b) In the absence of proof of the “price of a competitor,” under this 
section, the “lowest cost to the retailer,’ or the “lowest cost to the 
wholesaler,” as the case may be, determined by any “cost survey,” made 
pursuant to section 11 [51-312] of this act, may be considered to be the 
“price of a competitor,” within the meaning of this section. 

History: En. Sec. 7, Ch. 258, L. 1965. 


51-309. Contracts in violation void. Any contract, expressed or im- 
plied, made by any person in violation of any of the provisions of this 
act, is declared to be an illegal and void contract and no recovery thereon 
shall be had. 

History: En. Sec. 8, Ch. 258, L. 1965. 


51-310. Evidence to be considered as bearing on bona fides of cost. 
(a) In determining “cost to the retailer’ and “cost to the wholesaler,” 
the board or a court shall receive and consider as bearing on the bona 
fides of such cost, evidence tending to show that any person complained 
against under any of the provisions of this act purchased cigarettes, with | 
respect to the sale of which complaint is made, at a fictitious price, or 
upon terms, or in such a manner, or under such invoices, as to conceal the 
true cost, discounts or terms of purchase, and shall also receive and 
consider as bearing on the bona fides of such cost, evidence of the normal, 
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customary and prevailing terms and discounts in connection with other 
sales of a similar nature in the trade area or state. 


(b) Merchandise given gratis, or payment made to a retailer or 
wholesaler by the manufacturer thereof for display, or advertising, or 
promotion purposes or otherwise, shall not be considered in Shae ee 
the cost of cigarettes to the retailer or wholesaler. 

History: En. Sec. 9, Ch. 258, L. 1965. 


51-311. Cigarettes purchased outside ordinary trade channels. In 
establishing the cost of cigarettes to the retailer or wholesaler, the invoice 
cost of said cigarettes purchased at a forced, bankrupt or closeout sale, 
or other sale outside of the ordinary channels of trade, may not be used 
as a basis for justifying a price lower than one based upon the replace- 
ment cost of the cigarettes to the retailer or wholesaler in the quan 
last purchased, through the ordinary channels of trade. 

History: En. Sec. 10, Ch. 258, L. 1965. 


51-312. Cost survey. Where a cost survey pursuant to cost accounting 
practices, including those defined in section 2 [51-303] (10) (a), has been 
made by the board, or by a trade association or other industry group, 
for the trading area in which the offense is committed, to establish the 
lowest “cost to the retailer” and the lowest “cost to the wholesaler,” said 
cost survey shall be considered to be competent evidence for use in 
proving the cost to the person complained against within the provisions 
of this act. 


History: En. Sec. 11, Ch. 258, L. 1965. 


51-313. Civil suits for violation of act. (a) In addition to penalties 
provided by section 3 [51-304] of this act, any person injured by any 
violation of this act, or any trade association which is representative of 
such a person, may maintain an action in any court of equitable jurisdic- 
tion to prevent, restrain or enjoin such violation. If in such action a 
violation of this act shall be established, the court shall enjoin and 
restrain or otherwise prohibit such violation and, in addition thereto, shall 
assess in favor of the plaintiff and against the defendant the costs of the 
suit and reasonable attorney’s fee. In such action it shall not be necessary 
that actual damages to the plaintiff be alleged or proved, but where alleged 
and proved, the plaintiff in said action, in addition to such injunctive 
relief and fees and costs of suit, shall be entitled to recover from the de- 
fendant the amount of actual damages sustained by the plaintiff. 

(b) In the event no injunctive relief is sought or required, any person 
injured by a violation of this act may maintain an action for damages 
alone in any court of competent jurisdiction and the measure of damages 
in such action shall be the same as prescribed in subsection (a) of this 
section. 


History: En. Sec. 12, Ch. 258, L. 1965. 


51-314. Powers of board. (a) In addition to the penalties and rights 
imposed and set forth in sections 3 [51-304] and 12 [51-313]. of this act, 
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the board shall enforce the provisions of this act. The board shall have 
the power to adopt, amend and repeal rules and regulations necessary to 
enforce and administer the provisions of this act. The board is given full 
power and authority to revoke or suspend the license or permit of any 
wholesale or retail cigarette dealer in the state of Montana upon sufficient 
cause appearing of the violation of this act or upon the failure of such 
licensee or permittee to comply with any of the provisions of this act. 


(b) No license or licenses shall be suspended or revoked except upon 
notice to the licensee, and after a hearing prescribed by said board at its 
principal office. The board, upon a finding by it that the licensee has 
failed to comply with any provisions of this act or any rule or regulation 
promulgated thereunder, shall, in the case of the first offender, suspend the 
license or licenses of the said licensee for a period of not less than five 
(5) nor more than twenty (20) consecutive business days, and, in the 
case of a second or plural offender, shall suspend said license or licenses 
for a period of not less than twenty (20) consecutive business days nor 
more than twelve (12) months, and, in the event the board finds the 
offender has been guilty of willful and persistent violations, he may 
revoke such licensee’s license or licenses. 


(c) Any person whose license or licenses have been so revoked may 
apply to the board at the expiration of one year for a reinstatement of his 
license or licenses. Such license or licenses may be reinstated by the 
board if it shall appear to the satisfaction of said board that the licensee 
will comply with the provisions of this act and the rules and regulations 
promulgated thereunder. 


(d) No person whose license has been suspended or revoked shall 
sell cigarettes or permit cigarettes to be sold during the period of such 
suspension or revocation on the premises occupied by him or upon other 
premises controlled by him or others or in any other manner or form 
whatever. Nor shall any disciplinary proceedings or action be barred or 
abated by the expiration, transfer, surrender, continuance, renewal or 
extension of any license issued under the provisions of the “cigarette tax 
law,’ as provided in articles of chapter 11 of the Revised Codes of 
Montana, 1947. 

Any determination by the board and any order of suspension or re- 
vocation of a license or licenses thereunder, or refusal to reinstate a 
license or licensee after revocation, shall be reviewable by the court in 
a proper case and in proceedings as provided by the procedural law of 
this jurisdiction. 

History: En. Sec. 13, Ch. 258, L. 1965. 
Separability Clause 


mainder of this act shall continue in full 
force and effect.” 


Section 14 of Ch. 258, Laws 1965 read 
“Provisions of act severable. The pro- 
visions of this act shall be severable and 
if any of its sections, provisions, excep- 
tions, sentences, clauses, phrases or parts 
be held unconstitutional or void, the re- 


Repealing Clause 


Section 15 of ,Ch. 258, Laws 1965 re 
pealed all acts and parts of acts in con- 
flict therewith. 


Cross-Reference 
Cigarette tax, secs. 84-5601 to 84-5623. 
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TITLE 52—MORTGAGES 


Chapter 1. Mortgages in general, 52-114, 52-116, 52-117. 
2. Mortgages of real property, 52-212. 
3. Security interests in personal property, 52-312 to 52-314, 52-319 to 52-323. 
4. Small tract financing act, 52-401 to 52-417. 


CHAPTER 1—MORTGAGES IN GENERAL 


Section 52-114. Assignment of mortgage—recording—notice—address 
prerequisite to recording. 
52-116. Recording of subordination or waiver agreements—real estate. 
52-117. Uniform Commercial Code—applicability. 


of assignee 


52-114. (8259) Assignment of mortgage—recording—notice—address 
of assignee prerequisite to recording. An assignment of a real estate mort- 
gage may be recorded in like manner as a real estate mortgage and the 
record thereof shall operate as due and legal notice to the mortgagor and 
all persons subsequently deriving title to the mortgage from the assignor 
as well as to all other persons including subsequent purchasers, encum- 
brancers, mortgagees or other lien holders. 


Any such assignment shall contain the assignee’s post-office address 
at his place of residence, and shall not be entitled to be recorded or filed 
unless it contains such post-office address. [Effective January 1, 1965.] 


History: En, Sec. 3823, Civ. C. 1895; 
re-en. Sec. 5744, Rev. C. 1907; re-en. Sec. 
8259, R. C. M. 1921; amd. Sec. 1, Ch. 14, 
L. 1925; amd. Sec. 1, Ch, 159, L. 1935; 


Amendment 

The 1963 amendment deleted. “and an 
assignment of a chattel mortgage may be 
filed in like manner as a chattel mortgage” 


amd. Sec. 11-131, Ch. 264, L. 1963. Cal. 
Civ. C. Sec, 2934. 


before “and the record thereof’ in the 
first paragraph. 


52-116. Recording of subordination or waiver agreements—real es- 
tate. That a subordination agreement or a waiver in favor of subsequent 
purchasers, encumbrancers or mortgagees as regards any real estate mort- 
gage of record or the property therein included may be recorded in like 
manner as a real estate mortgage, and such record shall operate as due 
and legal notice to the mortgagor and the mortgagee and to all other 
interested persons. Any such subordination agreement or waiver shall 
be valid and binding so far as the mortgage therein referred to or the 
property covered by such mortgage is concerned, when executed by the 


record holder of the mortgage involved. 


History: En. Sec. 1, Ch. 126, L. 1937; 
amd. Sec. 11-132, Ch. 264, L. 1963. 


Amendment 

The 1963 amendment deleted “and a 
subordination agreement or a waiver in 
favor of subsequent purchasers, encum- 
brancers or mortgagees as regards any 
chattel mortgage on file, or the personal 


[Effective January 1, 1965.] 


property therein described, may be filed 
in like manner as a chattel mortgage” 
before “and such record” in the first sen- 
tence: deleted ‘for such filing as the case 
may be” after “and such record” in the 
first sentence; and corrected an apparent 
typographical error which originated in 
the Laws of 1937. 
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52-117. Uniform Commercial Code—applicability. In the event of 
conflict between any provision of this chapter and the Uniform Com- 
mercial Code, the latter shall govern. [Effective January 1, 1965.] 


History: En. 52-117 by Sec. 11-133, 
Ch, 264, L. 1963. 


CHAPTER 2—MORTGAGES OF REAL PROPERTY 


Section 52-212. Mortgages and deeds of trust covering real and personal property. 


52-212. (8273) Mortgages and deeds of trust covering real and per- 
sonal property. All mortgages and deeds of trust covering both real and 
personal property, executed by a corporation, association or partnership, 
or by an individual or individuals, are governed by the law relating to 
mortgages or deeds of trust of real property so far as the real property 
is concerned, and by the Uniform Commercial Code—Secured Transac- 
tions, so far as the personal property is concerned. [Effective January 1, 
1965.] , 


History: En. Sec. 3849, Civ. C. 1895; 
re-en. Sec. 5756, Rev. C. 1907; amd. Sec. 
1, Ch. 72, L. 1921; amd. Sec, 1, Ch. 39, L. 
1927; amd. Sec. 1, Ch. 11, L. 1931; amd. 
Sec, 11-134, Ch. 264, L. 1963. 


Amendment 


The 1963 amendment deleted “or as- 
signments for the benefit of creditors” 
after “deeds of trust” near the beginning 
of the section; made minor changes in 
phraseology; added “so far as the real 
property is concerned, and by the Uni- 
form Commercial Code—Secured Trans- 
actions, so far as the personal property 
is concerned” at the end of the section; 
deleted from the end of the section 
language reading, ‘and must be recorded 


in the office of the county clerk of every 
county where any part of said property 
is situated, and the same are valid, not- 
withstanding the possession of such 
property is retained by such corporation, 
association or partnership, or by such indi- 
vidual or individuals, but any such mort- 
gages, deeds of trust, or assignments for 
the benefit of creditors must be accom- 
panied by the affidavit of good faith re- 
quired to,accompany mortgages of per- 
sonal property, and also by a receipt for 
an executed copy of the instrument 
signed on behalf of the corporation by its 
president, vice-president, secretary, as- 
sistant secretary or managing agent” and 
three other sentences, for text of which 
see parent volume. 


CHAPTER 3—SECURITY INTERESTS IN PERSONAL PROPERTY 


Section 52-312. 
by sheriff’s sale. 


Foreclosure of security interests in personal property—by action— 


Notices of security agreements covering livestock, renewals, assign- 


ments and satisfactions to be filed by recorder of marks and brands 
—list to be furnished stock inspectors—livestock markets not liable 


Duty of secured parties to file satisfactions of security agreements. 


52-313. Sales—commencement and postponement. 
52-314. Report of sales, and filing thereof. 
52-319. 
when notice not filed. 
52-320. Contents of notices. 
52-321. 
52-322. Fees—disposal of. 
SVR IS 


Brand recorder or livestock commission not responsible for collection 


or payment of money under security agreements. 


52-301 to 52-311. 


Repeal 

These sections (Secs."1, 2, Ch: 81, L. 
1907 @5ecse710, 1 1° Ch*s6,. 11913 2Secrlt 
Gr OF Rr ero 155 Sec, Ch. 152159 919: 
Seca Cie 60, 1919's Sec 1G eHPs2. 
L. 1923: Sec. 1, Ch, 116, ‘L. 19253"Sec.*°1, 
Ch. 36, L. 1941; Sec. 1, Ch. 149, L. 1949; 


(8275 to 8285) Repealed. 


secs. 1, 2, Ch. 67, &. 1961). relatinosra 
execution, filing, duration, subrogation, 
protection, and proof of mortgages on 
personal property, were repealed by Sec. 
10-102, Ch. 264, Laws 1963, effective , 
January 1, 1965. 
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52-312. (8286) Foreclosure of security interests in personal property— 
by action—by sheriff’s sale. An action for the foreclosure of a security 
interest in personal property may be commenced and conducted in the 
same manner as provided by law for the foreclosure of mortgages upon 
real property, and the same may be joined in an action for the recovery 
of the possession of the property subject to the security interest; but 
the remedial scope of proceedings for the foreclosure of interests subject 
to the Uniform Commercial Code—Secured Transactions is governed by 
Part 5 thereof. 


A security agreement covering personal property may contain a clause 
authorizing the sheriff of the county in which said property, or any part 
thereof, may be, on request of the secured party and the delivery to the 
sheriff of a copy of such security agreement, to take possession of such 
property in case of default and to sell the same. If a security agreement 
contains such clause and if the secured party complies with the terms 
thereof, it is hereby made the duty of such sheriff, upon the request of 
the secured party or his legal representative or assigns, to take possession 
of such property and to advertise and sell the whole or any part of the 
same; and at such sale the secured party, or his representatives or assigns, 
may, in good faith, purchase the property so sold, or any part thereof. 
The sheriff shall require a reasonable indemnity bond from the secured 
party or his assigns before taking possession of or selling the said prop- 
erty. Notice of sale, application of the proceeds, liability for deficiency, 
and effect of disposition shall be as provided in section 9-504 [87A-9-504] 
of the Uniform Commercial Code. [Effective January 1, 1965.] 


History: En. Sec. 3872, Civ. C. 1895; 
re-en. Sec. 5769, Rev. C. 1907; amd. Sec. 
12, Ch. 86, L. 1913; re-en. Sec. 8286, R. 
C. M. 1921; amd. Sec. 11-135, Ch. 264, L. 


Amendment 

The 1963 amendment substituted ‘“‘se- 
curity interest” for “mortgage” through- 
out the section and made numerous other 


1963. changes. For previous text, see parent 
volume. 
52-313. (8287) Sales—commencement and postponement. All sales 


made under the provisions of this act shall be commenced between the 
hours of nine o’clock in the morning and five o’clock of the afternoon of 
the day specified in the notice, and within thirty days after the seizure 
of the property, unless the sale shall be postponed. Any sale may be 
postponed at the discretion of the sheriff one week, by public announce- 
ment at the time designated for the sale to take place when there are no 
bidders, or when the amount offered is grossly inadequate, or upon the 
request of the debtor. [Effective January 1, 1965.] 


History: En. Sec. 13, Ch. 86, L. 1913; 
re-en, Sec. 8287, R. C. M. 1921; amd. Sec. 
1, Ch. 13, L. 1953; amd. Sec. 11-136, Ch. 
264, L. 1963. 


Amendment 


The 1963 amendment substituted ‘“‘deb- 
tor” for “mortgagor” at the end of the 
section. 


52-314. 


(8288) Report of sales, and filing thereof. 


Notice of Sale 


Where notice of foreclosure sale of mort- 
gaged sheep was posted out of sight of 
the actual sale and misnamed the location 
of the sale, mortgagee had. failed to ful- 
fill the strict statutory requirements in 
enforcing the lien and the sale was void. 
Goggins v. Bookout, 141 M 449, 378 P 2d 
Fok Wye 


Within ten days 


after the sale of any property subject to a security interest, as herein pro- 
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vided, the person making the sale shall make out in writing a full report, 
under oath, of all the proceedings in such foreclosure, specifying partic- 
ularly the property sold, the amount received therefor, the name of the 
person to whom sold, the amount of the costs and expenses itemized, a 
copy of the notice of sale, a statement of the manner in which notice of 
the sale was given, and the disposition made by him of the proceeds of 
the sale, and shall file the same in the office of the county clerk and re- 
corder, or other filing officer, where the financing statement respecting 
the security agreement is filed; which report shall be received in all 
courts as prima-facie evidence of the facts therein stated. The county 
clerk and recorder or other filing officer shall properly index said report 
and attach the report of sale to the financing statement on file. [ Effective 
January 1, 1965.] 


History: En. Sec. 14, Ch. 86, L. 1913; was given” for “with the statement that 
re-en. Sec. 8288, R. C. M. 1921; amd. Sec. the same was posted as herein provided”; 


11-137, Ch. 264, L. 1963. inserted “or other filing officer” after 
“county clerk and recorder” in two places; 
Amendment substituted “financing statement respect- 


The 1963 amendment substituted “prop- ing the security agreement” near the end 
erty subject to a security interest” near of the first sentence and “financing state- 
the beginning of the section for “mort- ment” in the second sentence for “mort- 
gaged property”; substituted “a statement gage.” 
of the manner in which notice of the sale 


52-315 to 52-317. (8289 to 8290.1) Repealed. 


Repeal chattel mortgages and to mortgages on 

These sections (Secs. 15, 16, Ch. 86, L. crops and livestock, were repealed by Sec. 
1913; Sec. 1, Ch. 100, L. 1923; Sec. 1, Ch. 10-102, Ch. 264, Laws 1963, effective 
3, L. 1941), relating to satisfaction of January 1, 1965. 


52-319. (3308.1) Notices of security agreements covering livestock, 
renewals, assignments and satisfactions to be filed by recorder of marks 
and brands—list to be furnished stock inspectors—livestock markets not 
liable when notice not filed. The general recorder of marks and brands 
of the state of Montana shall accept and file in the office of the general 
recorder of marks and brands, notices of security agreements, renewals, 
assignments and satisfactions thereof covering livestock owned by any 
person, firm, corporation, or association, and bearing his, their, or its 
recorded brand, and shall list such notices on the official records of marks 
and brands kept by him, and also shall cause to be listed said notices in 
the offices of the stock inspectors, employed by the livestock commission 
and stationed at the several central livestock markets where records are 
kept of marks and brands. All forms on which such notices shall be given 
shall be prescribed by the livestock commission and shall be furnished 
by the secured party, who shall give such notice. No livestock market 
to which livestock is shipped shall be held liable to any secured party for 
the proceeds of livestock sold through such livestock market by the debtor 
unless notice of such security agreement is filed as hereinbefore provided. 
[Effective January 1, 1965.] 


History: En. Sec. 1, Ch. 91, L. 1935; curity agreements,” “secured oat 

; ; party” in 
amd. Sec. 1, Ch. 36, L. 1949; amd. Sec. two places, “debtor,” and “security agree- 
11-138, Ch. 264, L. 1963. ment” respectively for “chattel mort- 
gages,” “mortgagee of livestock,” “mort-_ 
Amendment : 6 gagee,” “mortgagor,” and “mortgage”; 
The 1963 amendment substituted “se- and made a minor change in phraseology. 


140 


SECURITY INTERESTS IN PERSONAL PROPERTY 02-322 
52-320. (3308.2) Contents of notices. Such notices shall consist of a 

statement showing the date of security agreement, the names and ad- 
dresses of the debtors and secured parties, and/or holders and owners 
thereof, a description of the livestock covered by said security agreement, 
and in case of notice of renewal, the notice shall state the date of renewal 
thereof and in the case of a notice of assignment of a security interest, 
such notice shall state the date of such assignment, and a description of 
the security agreement as to which such assignment is made and the 
parties to the assignment, and such other or additional information as 
may be required from time to time by the livestock commission of the 
state of Montana. [Effective January 1, 1965.] 

History: En. Sec. 2, Ch. 91, L. 1935; 
amd. Sec. 11-139, Ch. 264, L. 1963. 

Amendment 

The 1963 amendment substituted “se- 


curity interest” for ‘mortgage’ and made 
numerous other changes in the required 
contents of the notices. For previous text, 
see parent volume. 


52-321. (3308.3) Duty of secured parties to file satisfactions of se- 
curity agreements. It shall be the duty of the secured parties, who filed 
notices of security agreements, renewals and assignments thereof, with 
the general recorder of marks and brands, as provided for in this act, to 
file notices of satisfaction of such security agreements with the general 
recorder of marks and brands immediately upon the satisfaction of said 
security agreement. [Effective January 1, 1965.] 


History: En. Sec. 3, Ch, 91, L. 1935; 
amd. Sec. 11-140, Ch. 264, L. 1963. 


99 66 


cured parties,” “security agreements” in 
two places, and “security agreement,” re- 


spectively, for “mortgagees,”’ “chattel 
Amendment mortgages,’ “mortgages,” and “mort- 
The 1963 amendment substituted “se- gage.” 


52-322. (3308.4) Fees—disposal of. The general recorder of marks 
and brands shall charge for filing and listing such notices of security 
agreements the sum of two dollars ($2) for each recorded brand listed in 
each security agreement, and for filing and listing each notice of satis- 
faction or renewal or assignment of such security agreement, the sum of 
two dollars ($2) for each recorded brand listed therein. All fees so 
charged shall be paid into the earmarked revenue fund for the use of 
the livestock commission. 


History: En. Sec. 4, Ch. 91, L. 1935; 
amd. Sec. 1, Ch. 135, L. 1953; amd. Sec. 
96, Ch. 147, L. 1963; amd. Sec. 11-141, 
Ch. 264, L. 1963; amd. Sec. 1, Ch. 12, L. 
1969. 


Compiler’s Note 


This section was amended twice in 
1963, once by Ch. 147, and once by Ch. 
264. Neither amendatory act mentioned 
nor included the changes made by the 
other. Since the two amendments do not 
appear to conflict, the compiler has made 
a composite section incorporating both 
amendments. The amendment by Ch. 264, 
however, does not take effect until Jan- 
uary 1, 1965. : | 


Amendments 


Chapter 147, Laws 1963, substituted 
“the earmarked revenue fund for use of 
the livestock commission” for “the live- 
stock commission fund” at the end of the 
section, 

Chapter 264, Laws 1963, substituted 
“security agreement” or “security agree- 
ments” for “chattel mortgage” or “chattel 
mortgages” in three places in the first 
sentence. 

The 1969 amendment increased the fil- 
ing and listing fees from “one dollar’ to 
“two dollars.” 
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52-323. (3308.5) Brand recorder or livestock commission not responsi- 
ble for collection or payment of money under security agreements. Neither 
the general recorder of marks and brands nor the livestock commission, 
nor any of its agents or employees shall be held responsible or liable to 
either debtor or secured party for the collection or payment of any money 
due the holder of any security agreement covering livestock, or renewals, 
satisfactions, or assignments thereof as provided in this act; providing the 
provisions of this act are carried out in good faith. [Effective January 1, 


1965.] 
History: En. Sec. 5, Ch. 91, L. 1935; 
amd. Sec. 11-142, Ch. 264, L. 1963. 


Amendment 


The 1963 amendment substituted “deb- 
tor or secured party” for “mortgagor or 


mortgagee”; substituted “security agree- 
ment covering livestock” for “livestock 
mortgage”; and deleted the words “on 
account of the filing and listing of notices 
of chattel mortgage” which preceded “or 
renewals.” 


CHAPTER 4-SMALL TRACT FINANCING ACT 


Section 52-401. Short title. 


Reconveyance upon performance—liability for failure to reconvey. 


Discontinuance of foreclosure proceedings when entire amount of 


52-402. Declaration of policy. 
52-403. Definitions. 
52-404. Authorization of trust indentures. 
52-405. Qualifications of trustee. 
52-406. 
52-407. Time within which foreclosure must be commenced. 
52-408. Foreclosure by advertisement and sale. 
52-409. Notice of sale to be mailed, posted and published. 
52-410. Trustee’s deed. 
52-411. Possession. 
52-412. 
default paid. 
52-413. Disposition of proceeds of sale. 
52-414. Deficiency judgment not allowed. 
52-415. Requests for copies of notice of sale. 
52-416. Trustee’s fees and attorney’s fees. 
52-417. Trust indenture deemed to be mortgage on real property. 
52-401. Short title. 


ing Act of Montana.” 
History: En. Sec. 1, Ch. 177, L. 1963. 


Title of Act 


An act authorizing the optional use of 
trust indentures as security instruments 
in the financing of small tracts embracing 
three acres of land, or less; providing for 
the conveyance of title to a trustee to 
secure the performance of an obligation 
and for reconveyance upon performance; 
conferring a power of sale upon the 
trustee under a trust indenture and pre- 
scribing the time and manner in which 
such power may be exercised; providing 
for the sale of the property at trustee’s 
sale in the event of default; prescribing 
the form of notice of sale and providing 
for the recordation, mailing, posting and 
publication of notice of sale; providing for 


This act may be cited as the “Small Tract Financ- 


trustee’s deeds and the form and effect 
thereof; providing for the disposition of 
the proceeds of sale; disallowing def- 
ciency judgment in certain cases; provid- 
ing for possession following sale; defining 
the fees and expenses chargeable to the 
grantor of a trust deed; providing for 
discontinuance of foreclosure by adver- 
tisement and sale; relating to the appli- 
cability of mortgage laws to trust in- 
denture transactions;: amending sections 
93-6005, 93-6006, and 93-6007, R.C.M. 
1947, relating to sales of real estate under 
powers of sale in mortgages and rights of 
redemption, to exclude therefrom trust in- 
dentures as defined in this act; and pro- 
viding a short title, a severability clause 
and an effective date. 


52-402. Declaration of policy. Because the financing of homes and 


business expansion is essential to the development of the state of Mon- 
tana, and because such financing, usually involving areas of real estate 
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of not more than three acres, has been restricted by the laws relating to 
mortgages of real property, and because more such financing of homes and 
business expansion is available if the parties can use security instruments 
and procedures not subject to all the provisions of the mortgage laws, it 
is hereby declared to be the public policy of the state of Montana to 
permit the use of trust indentures for estates in real property of not more 
than three acres as hereinafter provided. 
History: En. Sec. 2, Ch. 177, L. 1963. 


52-403. Definitions. As used in this act, unless the context requires 
otherwise: 


(1) “Beneficiary” means the person named or otherwise designated 
in a trust indenture as the person for whose benefit a trust indenture is 
given, or his successor in interest, and who shall not be the trustee. 


(2) “Grantor” means the person conveying real property by a trust 
indenture as security for the performance of an obligation. 


(3) “Trust indenture” means an indenture executed in conformity 
with this act and conveying real property to a trustee in trust to secure 
the performance of an obligation of the grantor or other person named in 
the indenture to a beneficiary. 


(4) “Trustee” means a person to whom the legal title to real prop- 
erty is conveyed by a trust indenture, or his successor in interest. 


(5) “Three acres” means three acres of land. 


Where the trust indenture states that the real property involved does not 
exceed three acres, such statement shall be binding upon all parties and 
conclusive as to compliance with the provisions of this act relative to the 
power to make a transfer, trust, and power of sale. 

History: En, Sec. 3, Ch. 177, L. 1963. 


52-404. Authorization of trust indentures. Transfers in trust of any 
interest in real property of an area not exceeding three acres may be made 
to secure the performance of an obligation of a grantor, or any other 
person named in the indenture, to a beneficiary; provided that it shall be 
unlawful to substitute a trust indenture for any mortgage in existence on 
the effective date of this act. Where any transfer in trust of any interest 
in real property is hereafter made to secure the performance of such an 
obligation, a power of sale is hereby conferred upon the trustee to be 
exercised after a breach of the obligation for which such transfer is 
security; and a trust indenture executed in conformity with this act may 
be foreclosed by advertisement and sale in the manner hereinafter pro- 
vided, or, at the option of the beneficiary, by judicial procedure as pro- 
vided by law for the foreclosure of mortgages on real property. The 
power of sale may be exercised by the trustee without express provision 
therefor in the trust indenture. 

History: En. Sec. 4, Ch. 177, L. 1963. 


52-405. Qualifications of trustee. (1) The trustee of a trust inden- 
ture under this act shall be: 
(a) An attorney who is licensed to practice law in Montana; or 
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(b) A bank, trust company, or savings and loan association author- 
ized to do business in Montana under the laws of Montana or the United 


States; or 

(c) A title insurance or abstract company authorized to do business 
in Montana under the laws of Montana. 

(2) The beneficiary may appoint a successor trustee at any time by 
filing for record in the office of the clerk and recorder of each county in 
which the trust property or some part thereof is situated, a substitution 
of trustee. The substitution shall identify the trust indenture by stating 
the names of the original parties thereto and the date of recordation and 
the book and page where the same is recorded, shall state the name and 
mailing address of the new trustee, and shall be executed and acknowl- 
edged by all of the beneficiaries designated in the trust indenture, or their 
successors in interest. From the time the substitution is filed for record, 
the new trustee shall be vested with all the power, duties, authority, and 
title of the trustee named in the trust indenture and of any successor 
trustee. 

History: En. Sec. 5, Ch. 177, L. 1963. 


52-406. Reconveyance upon performance—liability for failure to re- 
convey. Upon performance of the obligation secured by the trust inden- 
ture, the trustee upon written request of the beneficiary shall reconvey 
the interest in real property described in the trust indenture to the 
grantor. In the event the obligation is performed and the beneficiary 
refuses to request reconveyance or the trustee refuses to reconvey the 
property, the beneficiary or trustee so refusing shall be liable as provided 
by law in the case of refusal to execute a discharge or satisfaction of a 
mortgage on real property. 

History: En. Sec. 6, Ch. 177, L. 1963. 


52-407. Time within which foreclosure must be commenced. The 
foreclosure of a trust indenture by advertisement and sale or by judicial 
procedure shall be commenced within the time, including extensions, pro- 
vided by law for the foreclosure of a mortgage on real property. 

History: En, Sec. 7, Ch. 177, L. 1963. 


52-408. Foreclosure by advertisement and sale. (1) The trustee 
may foreclose a trust indenture by advertisement and sale under this act if: 


(a) The trust indenture, any assignments of the trust indenture by the 
trustee or the beneficiary, and any appointment of a ‘successor trustee 
are recorded in the office of the clerk and recorder of each county in 
which the property described in the trust indenture, or some part thereof, 
is situated; | 

(b) There is a default by the grantor or other person owing an obli- 
gation, the performance of which is secured by the trust indenture, or by 
their successors in interest, with respect to any provision in the indenture 
which authorizes sale in the event of default of such provision; and > 

(c) The trustee or beneficiary shall have filed for record in the office 
of the clerk and recorder in each county where the property described in 
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the indenture, or some part thereof, is situated, a notice of sale, duly 
executed and acknowledged by such trustee or beneficiary, setting forth: 

(i) The names of the grantor, trustee, and beneficiary in the trust 
indenture and the name of any successor trustee; 

(ii) A description of the property covered by the trust indenture; 

(i11) The book and page of the mortgage records where the trust 
indenture is recorded; 

(iv) The default for which the foreclosure is made; 

(v) The sum owing on the obligation secured by the trust 
indenture; 

(vi) The trustee’s or beneficiary’s election to sell the property to 
satisfy the obligation; 

(vii) The date of sale, which shall not be less than 120 days sub- 
sequent to the date on which the notice of sale is filed for record, and 
the time of sale, which shall be between the hours of 9:00 a.m. and 
4:00 p.m., Mountain Standard Time; 

(viii) The place of sale which shall be at the courthouse of the 
county or one of the counties where the property is situated, or at 
the location of the property, or at the trustee’s usual place of business 
if within the county or one of the counties where the property is 
situated. 


(2) A trust deed may be foreclosed by advertisement and sale in the 
manner hereinafter provided. 
History: En. Sec. 8, Ch. 177, L. 1963. 


52-409. Notice of sale to be mailed, posted and published. (1) The 
trustee shall give notice of the sale in the following manner: 


(a) At least 120 days before the date fixed for the trustee’s sale, a 
copy of the recorded notice of sale shall be mailed by registered or certi- 
fied mail to: 

(i) The grantor, at the grantor’s address as set forth in the trust 
indenture, or (in the event no address of the grantor is set forth in the 
trust indenture) at the grantor’s last known address; 

(ii) Each person designated in the trust indenture to receive notice 
of sale whose address is set forth therein, at such address; 

(iii) Each person who has filed for record a request for a copy 
of notice of sale within the time and in the manner hereinafter pro- 
vided, at the address of such person as set forth in such request. 

(iv) Any successor in interest to the grantor whose interest and 
address appear of record at the filing date and time of the notice of 
sale, at such address; 

(v) Any person having a lien or interest subsequent to the inter- 
est of the trustee and whose lien or interest and address appear of 
record at the filing date and time of the notice of sale, at such address. 
(b) At least 20 days before the date fixed for the trustee’s sale, a 

copy of the recorded notice of sale shall be posted in some ponshcu ets 
place on the property to be sold; 

(c) A copy of the notice of sale shall be published in a newspaper 
of general circulation published in any county in which the property, or 
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some part thereof, is situated, at least once each week for 3 successive 
weeks. If there is no such newspaper, then copies of the notice of sale 
shall be posted in at least 3 public places in each county in which the 
property, or some part thereof, is situated. The posting or the last pub- 
lication shall be made at least 20 days before the date fixed for the trus- 
tee’s sale. 


(2) On or before the date of sale, there shall be filed for record in 
the office of the clerk and recorder of each county where the property, or 
some part thereof, is situated, affidavits of mailing, posting and publication 
showing compliance with the requirements of this section. On the date 
and at the time and place designated in the notice of sale, the trustee or 
his attorney shall sell the property at public auction to the highest 
bidder. The property may be sold in one parcel or in separate parcels and 
any person, including the beneficiary under the trust indenture, but ex- 
cluding the trustee, may bid at the sale. The person making the sale 
may, for any cause he deems expedient, postpone the sale for a period 
not exceeding 15 days by public proclamation at the time and place fixed 
in the notice of sale. No other notice of the postponed sale need be 
given. 


(3) The purchaser at the sale shall pay the price bid in cash, and, 
upon receipt of payment, the trustee shall execute and deliver a trus- 
tee’s deed to the purchaser. In the event the purchaser refuses to pay 
the purchase price, the person conducting the sale shall have the right 
to re-sell the property at any time to the highest bidder. The party re- 
fusing to pay shall be liable for any loss occasioned thereby, and the 
person making the sale may also, in his discretion, thereafter reject any 
other bid of such person. 


History: En. Sec. 9, Ch. 177, L. 1963. 


52-410. Trustee’s deed. (1) The trustee’s deed to the purchaser at 
the trustee’s sale may contain, in addition to a description of the property 
conveyed, recitals of compliance with the requirements of this act relat- 
ing to the exercise of the power of sale and the sale, including recitals of 
the facts concerning the default, the notice given, the conduct of the sale, 
and the receipt of the purchase money from the purchaser. 


(2) When the trustee’s deed is recorded in the deed records of the 
county or counties where the property described in the deed is situated, 
the recitals contained in the deed and in the affidavits required under 
subsection (2) of section 9 [52-409 (2)] of this act, shall be prima-facie 
evidence in any court of the truth of the matters set forth therein, 
except that the same shall be conclusive evidence in favor of subsequent 
bona fide purchasers and encumbrancers for value and without notice. 


(3) The trustee’s deed shall operate to convey to the purchaser, with- 
out right of redemption, the trustee’s title and all right, title, interest and 
claim of the grantor and his successors in interest and of all persons 
claiming by, through or under them, in and to the property sold including’ 
all such right, title, interest and claim in and to such property acquired 
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by the grantor or his successors in interest subsequent to the execution 
of the trust indenture. 
History: En. Sec. 10, Ch. 177, L. 1963. 


52-411. Possession. The purchaser at the trustee’s sale shall be en- 
titled to possession of the property on the tenth day following the sale, 
and any persons remaining in possession after that date under any interest, 
except one prior to the trust indenture, shall be deemed to be tenants 
at will. 

History: En, Sec. 11, Ch. 177, L. 1963. 


52-412. Discontinuance of foreclosure proceedings when entire amount 
of default paid. Whenever all or a portion of any obligation secured by a 
trust indenture has, prior to the maturity date fixed in such obligation, 
become due or been declared due by reason of a breach or default in the 
performance of any obligation secured by the trust indenture, including 
a default in the payment of interest or of any installment of principal, 
or by reason of failure of the grantor to pay, in accordance with the terms 
of such trust indenture, taxes, assessments, premiums for insurance or 
advances made by the beneficiary in accordance with the terms of such 
obligation or of such trust indenture, the grantor or his successor in 
interest in the trust property or any part thereof or any other person 
having a subordinate lien or encumbrance of record thereon or any bene- 
ficiary under a subordinate trust indenture, at any time prior to the time 
fixed by the trustee for the trustee’s sale if the power of sale is to be 
exercised, may pay to the beneficiary or his successor in interest the entire 
amount then due under the terms of such trust indenture and the obliga- 
tion secured thereby (including costs and expenses actually incurred and 
reasonable trustee’s and attorney’s fees) other than such portion of the 
principal as would not then be due had no default occurred, and thereby 
cure the default theretofore existing, and thereupon all proceedings there- 
tofore had or instituted to foreclose the trust indenture shall be canceled 
and the obligation and the trust indenture shall be reinstated and shall 
be and remain in force and effect the same as if no such acceleration had 
occurred. If the default is cured and the obligation and the trust inden- 
ture reinstated in the manner hereinabove provided, the beneficiary, or 
his assignee, shall, on demand of any person having an interest in the 
trust property, execute, acknowledge and deliver to him a request that 
the trustee execute, acknowledge and deliver a cancellation of the recorded 
notice of sale under such trust indenture. Any beneficiary under a trust 
indenture, or his assignee, who, for a period of 30 days after such demand 
refused to request the trustee to execute, acknowledge and deliver such 
cancellation shall be liable to the person entitled to such request for all 
damages resulting from such refusal. A cancellation of a recorded notice 
of sale shall, when executed and acknowledged, be entitled to be recorded 
and shall be sufficient if it sets forth a reference to the trust indenture 
and the book and page where the same is recorded, a reference to the 
notice of sale and to the book and page where the same is recorded 
and a statement that such notice of sale is canceled. 

History: En. Sec. 12, Ch. 177, L. 1963. 
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52-413. Disposition of proceeds of sale. The trustee shall apply the 
proceeds of the trustee’s sale as follows: (1) To the costs and expenses 
of exercising the power of sale and of the sale, including reasonable trus- 
tee’s fees and attorney’s fees; 

(2) To the obligation secured by the trust indenture; 

(3) The surplus, if any, to the person or persons legally entitled 
thereto, or the trustee, in his discretion, may deposit such surplus with 
the clerk and recorder of the county in which the sale took place. Upon 
depositing such surplus, the trustee shall be discharged from all further 
responsibility therefor and the clerk and recorder shall deposit the same 
with the county treasurer subject to the order of the district court of such 
county. 

History: En. Sec. 13, Ch. 177, L. 1963. 


52-414. Deficiency judgment not allowed. When a trust indenture 
executed in conformity with this act is foreclosed by advertisement and 
sale, no other or further action, suit or proceedings shall be taken, nor 
judgment entered for any deficiency, against the grantor or his surety, 
guarantor, or successor in interest, if any, on the note, bond or other 
obligation secured by the trust indenture, or against any other person 
obligated on such note, bond or other obligation. 

History: En. Sec. 14, Ch. 177, L. 1963. 


52-415. Requests for copies of notice of sale. At any time subsequent 
to the recordation of a trust indenture and prior to the recordation of no- 
tice of sale under the indenture, any person desiring a copy of any notice 
of sale under a trust indenture as provided in subsection (1) of section 9 
[52-409(1)] of this act may cause to be filed for record in the office of the 
county clerk and recorder of the county or counties in which any part or 
parcel of the real property is situated, a duly acknowledged request for 
a copy of any notice of sale, showing service upon the trustee. The request 
shall contain the name and address of the person requesting a copy of the 
notice and shall identify the trust indenture by stating the names of the 
parties to the indenture, the date of recordation of the indenture, and the 
book and page where the indenture is recorded. The county clerk and 
recorder shall immediately make a cross reference of the request to the 
trust indenture either on the margin of the page where the trust indenture 
is recorded or in some other suitable place. No request, statement, or 
notation placed on the record pursuant to this section shall affect title 
to the property or be deemed notice to any person that any person so 
recording the request has any right, title, interest in, lien, or charge upon 
the property referred to in the trust indenture. 

History: En, Sec. 15, Ch. 177, L. 1963. 


52-416. Trustee’s fees and attorney’s fees. Reasonable trustee’s fees 
and attorney’s fees to be charged to the grantor in the event of fore- 
closure by advertisement and sale shall not exceed, in the aggregate, 5%- 
of the amount due on ‘the obligation, both principal and interest, at the 
time of the trustee’s sale. If prior to the trustee’s sale the obligation and 
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the trust indenture shall be reinstated in accordance with provisions of 

section 12 [52-412] of this act, the reasonable trustee’s fees and attorney’s 

fees to be charged to the grantor shall not exceed $150.00. In no event 

shall trustee’s fees and attorney’s fees be charged to a grantor on account 

of any services rendered prior to the commencement of foreclosure. 
History: En. Sec. 16, Ch. 177, L. 1963. 


52-417. Trust indenture deemed to be mortgage on real property. A 
trust indenture is deemed to be a mortgage on real property and is subject 
to all laws relating to mortgages on real property except to the extent that 
such laws are inconsistent with the provisions of this act, in which event 
the provisions of this act shall control. For the purpose of applying the 
mortgage laws, the grantor in a trust indenture is deemed the mortgagor 
and the beneficiary is deemed the mortgagee. 


History: En. Sec. 17, Ch. 177, L. 1963. remains in effect in all valid applications 
that are severable from the invalid ap- 


Separability Clause plications.” 
Section 21 of Ch. 177, Laws 1963 read , 
“Severability clause. It is the intent of Effective Date 
the legislative assembly that if a part of Section 22 of Ch. 177, Laws 1963 pro- 


this act is invalid, all valid parts that are vided the act should be in effect from and 
severable from the invalid parts remain in after its passage and approval. Approved 
effect. If a part of this act is invalid in March 5, 1963. 

one or more of its applications, the part 
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TITLE 53—MOTOR VEHICLES 


Chapter 1. Registration of motor vehicles—duties of registrar, 53-101, 53-102, 53- 


Section 


106, 53-106.1, 53-106.6, 53-106.7, 53-107 to 53-110, 53- 112 to 53- 115, 
53-117 to 53- 118.5, 53- 119, 53- 119.1, 33-120, 3-122, 53-129, 53-133, 53- 
136, 53-139, 53- 139.1, 53-145 to 53-147. 


4. Elimination of reckless driving—responsibility of motor vehicle owners 
and operators, 53-418, 53-420, 53-422, 53-432, 53-438. 

5. State-owned motor vehicles—custody—regulation of use—lettering, 53- 
511.to 53-113. 

6. Additional fees or taxes on motor vehicles, 53-626, 53-638.1, 53-642. 

7. Reciprocity and proportional registration, 53- 701 to 53-724. 

8. Markings on trucks and heavy vehicles, 53-801 to 53-803. 

9. Removal and sale of abandoned vehicles, 53-901 to 53-909. 

10. Snowmobiles, 53-1001 to 53-1011. 


CHAPTER 1—REGISTRATION OF MOTOR VEHICLES— 
DUTIES OF REGISTRAR 


534101, Duties of registrar of motor vehicles—records. 

SSoU2, Penalty for violations—enforcement of provisions. 

53-106. Number plates. 

53-106.1. Registration of motor vehicles owned and operated solely as col- 
lectors’ items—number plates for such motor vehicles. 

53-106.6. Special plates—how affixed to car—sale or transfer of auto—revo- 
cation or expiration of radio license. 

53-106.7. Distinctive plates for national guardsmen. 

53-107. Certificates of registration and ownership—contents, issuance, entry, 
assignment of numbers—owner’s registration receipt to be signed, 
carried and exhibited on demand. 

53-108. Renewal of registration. 

53-109. Transfer of title or interest. 

53-110. Filing of liens, rights, procedure, fees. 


53-112. Fee for original certificate of ownership and transfer of title. 
53-113. Lost certificates. 
53-114: Application for registration of motor vehicles and payment of 


license fees thereon—assessment of motor vehicles in the stock of 
licensed motor vehicle dealers as merchandise. 

53-115. Time for making application. 

53-117. Disposition of taxes. 

53-118. Application for dealer’s license. 

53-118.1. Demonstration of trucks and trailers authorized—dealer’s plate to 
be used. 

53-118.2. Application for truck demonstration permit—form and contents— 
number of permits authorized. 

53-118.3. Operation under truck demonstration permit—period of permit— 
rental under permit prohibited. 

53-118.4. Violation of truck demonstration provisions. 

53-118.5. Disposition of truck demonstration fees. 

53-119. Must have license plates. 

53-119.1. Special permits for vehicles engaged in a single movement on the 
highways—fee—limitation—county treasurer to issue. 

53-120, Replacing number plates. 

53-122. Registration fees of motor vehicles—fees—disposal of proceeds—fee 
for half year— dealers’ registration and transfer thereof—public 
owned vehicles exempt from license or registration fees—license 
or registration fees for trailers, house trailers, semitrailers and 
tractors providing for disposition of all fees. 

53-129. Foreign vehicles used in gainful occupation—reciprocity board may 
make reciprocal agreements to exempt. 


5o-loo. Definitions. 
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538-101 MOTOR VEHICLES 


53-136. Alteration or forgery of certificate of title or assignment thereof 
and penalty therefor. ‘ 
53-139. Penalty for sale of vehicle with engine number altered or changed— 


application for special number. 
53-139.1. Penalty for altering identification number. 


53-145. Expiration of registration on transfer of ownership of vehicle—duty 
to remove plates. 

53-146. Transfer of license plates to another motor vehicle. 

53-147. New registration required for transferred vehicle. 


53-101. (1755) Duties of registrar of motor vehicles—records. 1. The 
warden of the state penitentiary shall be, and is hereby constituted the 
registrar of motor vehicles, trailers and semitrailers, and as such it shall 
be his duty to keep a record as hereinafter specified of all motor vehicles, 
trailers and semitrailers of every kind, and certificates of registration and 
ownership thereof, and of all dealers in motor vehicles. 

2. In the case of motor vehicles, trailers and semitrailers, the record 
shall show the following: Name of owner, residence by town and county, 
business address, name and address of conditional sales vendor, mortgagee 
or other lien holder and amount due under contract or lien, manufacturer 
of car, manufacturer’s designation of style of car or vehicle, identifying 
number, year of manufacture, character of motive power and shipping 
weight of car as shown by the manufacturer and the distinctive license 
number assigned such car or vehicle; and, if a truck or trailer, the number 
of tons capacity, and such other information as may from time to time be 
found desirable. 

3. The registrar shall file applications for registration received by him 
from the county treasurers of the state and register the vehicles therein 
described and the owners thereof in suitable books or on index cards, as 
follows: 

(a) Under distinctive license number assigned to vehicle by the 
county treasurers. 

(b) Alphabetically under name of owners. 

(c) Numerically under make and identifying number of vehicle. 

(d) Such other index of registration as registrar shall deem ex- 
pedient. Vehicle registration records and indexes, and driver’s license 
records and indexes, may be maintained by electronic recording and stor- 
age media. 

4. In the case of dealers the records shall show the information con- 
tained in the application for dealer’s license as required by section 53-118, 
as well as the distinctive license number assigned to the dealer. 

5. The registrar of motor vehicles shall appoint such deputies, sub- 
ordinate officers, clerks, investigators and other employees as may be 
necessary to carry out this act, providing there be selected as many 
of the clerical help from the inmates of the state prison as the registrar 
determines to be possible. The salaries of all such appointees shall be 
fixed by the registrar of motor vehicles as authorized by the state board 
of examiners, with respect to salaries of other subordinate state officers 
and employees. 

6. All office equipment, books, files and records belonging to the 
motor department shall be in the care and general custody and con- 
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trol of the registrar of motor vehicles at the state penitentiary. In order 
to prevent an accumulation of records and files which shall have ceased 
to be of any value the registrar of motor vehicles shall have the authority 
and it shall be his duty to destroy all correspondence, motor card and 
application card records after the expiration of five (5) years from the 
date thereof, and all conditional sales contracts and chattel mortgages 
and records pertaining thereto shall be microfilmed and the original 
destroyed when the same have ceased to be liens on the motor vehicles 


described therein. 
(7) and (8). 


History: En. Sec. 1, Ch. 75, L. 1917; 
re-en. Sec. 1755; R. C. M. 1921; amd. Sec. 
1, Ch. 177, L. 1925; amd. Sec. 1, Ch. 129, 
L. 1927; amd. Sec. 1, Ch. 181, L. 1929; 
amd. Sec. 1, Ch. 159, L. 1933; Subdivisions 
5 and 6 amd. Secs. 1, 2, Ch. 62, L. 1943; 
amd. Sec. 1, Ch. 208, L. 1957; amd. Sec. 
22, cu. 8177, i. 1965*~ amd. *“Sec.¢ 1, Ch. 
256, L. 1965; amd. Sec. 1, Ch. 74, L. 1967; 
amd. Sec. 1, Ch. 115, L. 1969; amd. Sec. 1, 
Ch. 207, L. 1969. 


Compiler’s Notes 


This section was amended twice in 1969, 
once by Ch. 115 and once by Ch. 207. 
Neither amendatory act mentioned nor 
included the changes made by the other. 
Since the two amendments do not appear 
to conflict, the compiler has made a com- 
posite section incorporating both amend- 
ments. 


Amendments 


Chapter 177, Laws 1965, deleted from 
the beginning of subsection 5 a sentence 
reading, ‘““The registrar of motor vehicles 
shall qualify by giving a-bond of twenty- 
five thousand dollars ($25,000.00), provid- 
ing for the faithful performance of his 
duty”; and substituted “The registrar of 
motor vehicles” for “He” at the begin- 
ning of the present first sentence of sub- 
section 5. 


53-102. 


* * * [Same as parent volume. | 


Chapter 256, Laws 1965, substituted 
“information contained in the application 
for dealer’s license as required by section 
53-118, as well as the distinctive license 
number assigned to the dealer” for “name 
of the applicant, his residence and address 
by town and county, his business address, 
the distinctive number assigned him, and 
the name or names of new cars handled 
by him” at the end of subsection 4. 

The 1967 amendment deleted “of motor 
and accessories dealers and of operators 
and chauffeurs” after “semitrailers”; in- 
serted ‘and’ before “of all dealers”; 
and deleted “and automobile accessories 
and of operators and chauffeurs” after 
“in motor vehicles” in subsection 1. 

Chapter 115, Laws of 1969, substituted 
“shall be microfilmed and the original de- 
stroyed when” for “after the expiration of 
five (5) years after the date” in subsection 
(6). 
Chapter 207, Laws of 1969, added the 
second sentence to subsection (3) (d). 


Cross-References 


Bonds of state officers and employees, 
sec. 6-105 et seq. 


References 

Safeco Ins. Co. of America v. North- 
western Mutual Ins. Co., 142 M 155, 382 
est al We 


(1755.1) Penalty for violations—enforcement of provisions. 


The violation of any of the provisions of sections 53-101, 53-106, 53-106.1, 
53-106.2, 53-106.6, 53-107, 53-108, 53-109, 53-114, 53-115, 53-116, 53-117, 
53-119, 53-120 and 53-121, shall constitute a misdemeanor and shall be 
punishable by a fine of not exceeding twenty-five dollars ($25.00). 
Nothing herein contained shall prevent the prosecution of a person for 
an offense committed under any other law. 

It is hereby made mandatory upon all police and peace officers of 
the state, of the counties of the state, and of towns, cities and villages 
to carry out the provisions of sections 53-101, 53-106, 53-106.1, 53-106.2, 
53-106.6, 53-107, 53-108 and 53-109, and sections 53-114 to 53-121. 


History: En. Sec. 2, Ch. 158, L. 1931; 
amd. Sec. 1, Ch. 122, L. 1961; amd. Sec. 
2 Ch 2567 b. 11965. 


Amendment 

The 1965 amendment deleted section 53- 
118 from the list of sections in the first 
sentence of the first paragraph. 
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538-106 MOTOR VEHICLES 


53-106. (1757) Number plates. (1) Every motor vehicle which shall 
be driven upon the streets or highways of this state shall display both 
front and rear a number plate, bearing the distinctive number assigned 
such vehicle by the registrar of motor vehicles. Such number plate shall 
be in eight series: one series for owners of motor cars, one for owners 
of motor vehicles of the motorcycle type, one for trailers, one for trucks, 
one for dealers in vehicles of the motorcycle type, one for franchised 
dealers in new motor cars (including trucks and trailers) or new and used 
motor cars (including trucks and trailers) which shall bear the distinctive 
letter “D” or the word “DEALER,” one for dealers in used motor cars 
only (including used trucks and trailers) which shall bear the distinctive 
letters “UD” or the letter “U” and the word “DEALER,” and one for 
dealers in trailers and/or semitrailers (new or used) which shall bear the 
distinctive letters ““DTR” or the letters “TR” and the word “DEALER,” 
and all such markings for the aforementioned kinds of dealers’ plates 
shall be placed on the number plates assigned thereto in such position 
thereon as the registrar may designate. All number plates for motor 
vehicles shall be issued every other year, shall bear a distinctive marking, 
and shall be furnished by the state. In alternate years the registrar shall 
provide nonremovable stickers bearing appropriate registration numbers 
which shall be affixed to the license plates in use. 

(2) In the case of motor cars, number plates shall be of metal six 
inches wide and twelve inches in length, the outline of the state of 
Montana shall be used as a distinctive border on such license plates, and 
the word “Montana” with the year shall be placed across the bottom 
of the plate. Such registration plate shall be treated with a reflectorized 
background material according to specifications prescribed by the reg- 
istrar. An additional fee of fifty (50) cents per year for each registration 
of a vehicle shall be added to the registration fee. Revenue from this fee 
shall be forwarded by the respective county treasurers to the state treas- 
urer for deposit in the motor vehicle recording account of the earmarked 
revenue fund. Disbursements from the motor vehicle recording account 
shall be made by warrant drawn by the registrar. The distinctive regis- 
tration numbers shall begin with a number one (1) or with a letter- 
number combination such as “A 1” or “AA 1,” or any other similar com- 
bination of letters and numbers and be numbered consecutively for each 
series of plates. The distinctive registration number or letter-number 
combination assigned to the vehicle shall appear on the plate preceded 
by the number of the county and appearing in horizontal order on the 
same horizontal base line, and the county number shall be separated from 
the distinctive registration number by a dash or a dot unless a letter- 
number combination is used. The dimensions of such numerals and 
letters shall be determined by the registrar of motor vehicles, provided 
that all county and registration numbers shall be of equal height. 

(3) For the use of tax-exempt motor vehicles, in addition to the 
markings herein provided, number plates shall have thereon the following 
distinctive markings: 

For vehicles owned by the state the registrar of motor vehicles may 
designate the prefix number for the various state departments, and all 
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numbered plates issued to state departments shall bear the words “State 
Owned” and no year number will be indicated thereon as these numbered 
plates will be of a permanent nature, and will be renewed by the registrar 
of motor vehicles at such time when the physical condition of numbered 
plates require same. For vehicles owned by the counties, municipalities 
and school districts and used and operated by officials and employees 
thereof in line of duty as such, and for vehicles on loan from the United 
States government or the state of Montana, to, or owned by, the civil air 
patrol and used and operated by officials and employees thereof in the 
line of duty as such, there shall be placed on the number plates assigned 
thereto, in such position thereon as the registrar may designate, the letter 
“X” or the word “EXEMPT.” Distinctive registration numbers for plates 
assigned to motor vehicles of each of the counties in the state and those 
of the municipalities and school districts situated within each of said 
counties shall begin with number 1 and be numbered consecutively. 


(4) On all number plates assigned to motor vehicles of the truck 
and trailer type, other than tax-exempt trucks and trailers, there shall 
appear the letter “T” or the word “TRUCK” for plates assigned to 
trucks and the letters “TR” or the word “TRAILER” for plates assigned 
to trailers, and housetrailers. 


Number plates issued to a passenger car, truck, or trailer may be 
transferred only to a replacement passenger car, truck, or trailer. 


(5) For the purpose of this act, the several counties of the state 
shall be assigned numbers as follows: Silver Bow, 1; Cascade, 2; Yellow- 
stone, 3; Missoula, 4; Lewis and Clark, 5; Gallatin, 6; Flathead, 7; Fergus, 
8; Powder River, 9; Carbon, 10; Phillips, 11; Hill, 12; Ravalli, 13; Custer, 
14; Lake, 15; Dawson, 16; Roosevelt, 17; Beaverhead, 18; Chouteau, 19; 
Valley, 20; Toole, 21; Big Horn, 22; Musselshell, 23; Blaine, 24; Madison, 
25; Pondera, 26; Richland, 27; Powell, 28; Rosebud, 29; Deer Lodge, 30; 
Teton, 31; Stillwater, 32; Treasure, 33; Sheridan, 34; Sanders, 35; Judith 
Basin, 36; Daniels, 37; Glacier, 38; Fallon, 39; Sweet Grass, 40; McCone, 
41; Carter, 42; Broadwater, 43; Wheatland, 44; Prairie, 45; Granite, 46; 
Meagher, 47; Liberty, 48; Park, 49; Garfield, 50; Jefferson, 51; Wibaux, 
52; Golden Valley, 53; Mineral, 54; Petroleum, 55; Lincoln, 56; any new 
counties shall be assigned numbers by the registrar of motor vehicles as 
they may be formed, beginning with the number 57. 


History: En. Sec. 3, Ch. 75, L. 1917; 
re-en. Sec. 1757, R. C. M. 1921; amd. Sec. 


spacing to be plainly readable from a dis- 
tance of 100 feet during daylight. The 


2)’ Ch. 158); L. 1933; amd. Sec. 1, Ch. 6, 
L. 1941; amd. Sec. 3, Ch. 88, L. 1943; 
amd. Sec. 1, Ch. 111, L. 1951; amd. Sec. 
1; ‘Ch. 29) 'L? 1953; amd. Sec: 1, Ch. 245, 
Ee 10555 amd. Sec. 17 Chi” 236," L'1957; 
amd. Sec. 1, Ch. 245, L. 1959; amd. Sec. 
1, Ch. 245, L. 1965; amd. Sec. 1, Ch. 41, 
L. 1967; amd. Sec. 5, Ch. 127, L. 1969. 


Amendments 

The 1965 amendment substituted the 
second, third, and fourth sentences of sub- 
section (2) for “Such registration plate and 
the required serial numbers and letters 
thereon, shall be of sufficient size and 


registrar shall, in his discretion, choose 
to select permanent number or identifica- 
tion plates with a yearly insert plate or 
tab bearing the last two numbers of the 
year for which such license is issued and 
such insert plate or tab shall be serially 
numbered in the same manner as the num- 
bered plates, and such permanent number 
or identification plates shall be made in 
such form and of such materials as the 
registrar shall determine; provided fur- 
ther, that the registrar may, in his dis- 
cretion, designate number or identification 
plates for any year as the proper means of 
identifying the vehicle for a subsequent 


155 


53-106.1 


year or years, said plates to be validated 
by a windshield sticker of such size, color 
and design and displayed as he _ shall 
direct; such sticker shall bear a. distinc- 
tive number and the registration period 
for which it is issued, after which period 
it shall be unlawful to further display 
same on the vehicle.” 


The 1967 amendment substituted “‘is- 


sued every other year” for “renewed an- 
nually,’ and deleted “each year” after 
“marking” in the third sentence of sub- 
section (1); added the fourth sentence of 
subsection (1); deleted ‘and the re- 
quired ‘serial numbers and letters there- 
on” after “registration plate’ and “or 
numerals and border” after “material” 
in the second sentence of subsection (2); 


MOTOR VEHICLES 


substituted “motor vehicle recording ac- 
count of the earmarked revenue fund. 
Disbursements from the motor vehicle 
recording account shall be made by war- 
rant drawn by the registrar” for “gen- 
eral fund of the state of Montana” in the 
third sentence of subsection (2); and 
added ‘and housetrailers” after “trailers” 
at the end of the first sentence of subsec- 
tion (4). 

The 1969 amendment added the second 
paragraph in subsection (4). 


Effective Date 

Section 2 of Ch. 41, Laws 1957 provided 
the act should be in effect from and after 
its passage and approval. Approved Feb- 
ruary 16, 1967. 


53-106.1. Registration of motor vehicles owned and operated solely as 
collectors’ items—number plates for such motor vehicles. Any owner of a 
motor vehicle manufactured more than thirty (30) years prior to the year 
1963, solely as a collectors’ item and not for general transportation pur- 
poses may file with the registrar of motor vehicles an application for the 
registration of such motor vehicle stating the name and address of the 
owner, the name and address of the person from whom purchased, the 
make of the motor vehicle, the gross weight thereof, the year and number 
of the model, and the manufacturer’s identification number and serial 
number, and setting forth a specific statement that the vehicle is owned 
and operated solely as a collectors’ item and not for general transportation 
purposes; and said application shall be sworn to before an officer author- 
ized to administer oaths. The registration fee for all such motor vehicles 
weighing twenty-eight hundred and fifty (2850) pounds or less shall be 
five dollars ($5.00), and the registration fee for all such motor vehicles 
weighing more than twenty-eight hundred and fifty (2850) pounds shall 
be ten dollars ($10.00). 


Upon receipt of said application for registration and payment of the 
registration fee above provided for the registrar shall file said application 
and register the motor vehicle therein described in the manner specified 
in section 53-101, and shall deliver to the applicant two (2) license plates 
bearing the inscription, ‘““Pioneer—Montana” and the registration number, 
but the year of issuance shall not be shown thereon. No annual renewal 
of the registration of any such motor vehicle shall be required, and the 
same shall be valid as long as the vehicle is in existence; provided, how- 
ever, that upon any sale of such motor vehicle, the purchaser shall be 
required to renew the registration thereof and pay the license fees here- 
inbefore specified. | | 


History: En. 53-106.1 by Sec. 1, Ch. 
123, L. 1955; amd. Sec. 1, Ch. 86, L. 1963. 


Amendment 
The 1963 amendment substituted “thirty 


(30) years prior to the year 1963” in the 
first part of the first paragraph for “thirty 
(30) years prior to the date of the appli- 
cation referred to hereunder.” 


53-106.6. Special plates—how affixed to car—sale or transfer of auto 
—revocation or expiration of radio license. The lettered license plates, 
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as herein provided, are to replace the regular license plates on the motor 
vehicle owned by said amateur radio licensee for such period of time 
as the amateur radio license is in force under the federal communica- 
tions commission and the special license issued hereunder is in force, but 
no longer. Whenever such official amateur radio license is revoked or 
expires for whatever reason, such license plate shall be removed im- 
mediately by the owner of the motor vehicle and the regular plates 
again placed or mounted on the motor vehicle as in other cases. When the 
motor vehicle is sold or otherwise transferred, the owner and holder of 
valid official amateur radio station and operator’s license shall have the 
right to transfer the lettered plates to another motor vehicle owned by 
him upon such reasonable conditions as may be prescribed by the regis- 
trar. On the revocation or expiration of the amateur radio station and 
operator’s licenses, the lettered license plates as issued shall be returned 
and surrendered to the registrar of motor vehicles. 


History?! En.j:Sec..5, -Cha,2;,,L; 1957; Amendments 
amd. Sec. 4, Ch. 62, L. 1959; amd. Sec. 6, The 1969 amendment deleted a require- 
Ch. 127, L. 1969. ment that “the regular number plates 


shall be mounted on the motor vehicle” 
upon the transfer or sale of a motor 
vehicle. 


53-106.7. Distinctive plates for national guardsmen. In addition to 
the regular license plates prescribed by law, there may be issued to each 
active member of the Montana national guard, distinctive license plates, 
bearing the words “national guard” and “Montana,” said plates to be 
numbered in sets of two with a different number following the letters 
“NG.” Plates shall be furnished by the registrar of motor vehicles to 
the adjutant general, and by him, issued to the members of the active 
guard. The adjutant general shall inform the said registrar of each set 
so issued, giving the number of the license, the name, unit and home 
address of the member to whom issued, and shall be responsible for the 
recovery of said plates and notification to the registrar upon the member 
becoming ineligible to use them. Plates so issued shall be placed or 
mounted on the vehicle over the regular license plate, and shall be 
removed upon sale or other disposition of the vehicle. Said distinctive 
plates shall be renewed every five (5) years or when lost, destroyed or 


damaged. 
History: En. Sec. 1, Ch. 135, L. 1965; Amendments 
amd. Sec. 1, Ch. 114, L. 1967. The 1967 amendment substituted 
‘ “every five (5) years or when lost, de- 
Title of Act stroyed or damaged” for ‘concurrently 


An act to provide for distinctive license with the issuance of the regular motor 
plates for motor vehicles owned by active vehicle license plates” at the end of this 
members of the Montana national guard. section. 


53-107. (1758) Certificates of registration and ownership — con- 
tents, issuance, entry, assignment of numbers—owner’s registration re- 
ceipt to be signed, carried and exhibited on demand. Upon comple- 
tion of the application for registration, in quintuplet, on forms furnished 
by the registrar of motor vehicles, the county treasurer shall issue to 
the applicant two (2) copies of the application marked “Owner’s Cer- 
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tificate of Registration and Tax Receipt,” one (1) of which shall be 
marked “file copy,” and forward one (1) copy of the application to the 
registrar of motor vehicles who shall cause to be entered the informa- 
tion contained in said application upon the corresponding records of 
his office and shall furnish the applicant a certificate of ownership, and 
said owner shall at all times retain possession of the certificate of owner- 
ship, except when the same is being transmitted to and from the regis- 
trar of motor vehicles for endorsement or cancellation. In the event the 
said certificate of ownership be in the possession or under the control of 
any person other than the person entitled to operate and possess the 
motor vehicle the same must be surrendered to the person entitled to 
operate and possess such motor vehicle, upon demand, and refusal shall 
constitute a misdemeanor. At the same time, he shall issue to any con- 
ditional sales vendor, or other person holding the legal title to the ve- 
hicle, or any mortgagee thereof, or other lien holder, a statement of the 
filing of such conditional sales contract, mortgage or other lien, said 
certificate of registration and ownership shall meet the following require- 
ments: 


The certificate of registration and the certificate of ownership shall 
each contain upon the face thereof: (1) the date issued, (2) the regis- 
tration number assigned to the owner and the vehicle, (3) the name and 
complete address of the owner and the name and complete address of 
any conditional sales vendor, and also the name and address of any other 
lienor as shown by said application, (4) a description of the registered 
vehicle including the year built and serial number, if any, (5) any lien 
against such motor vehicle and the amount due at the date of regis- 
tration, and such other statement of facts as may be determined by the 
registrar. 


Upon receipt of the application the registrar shall make a recheck 
of the application and in the event that there is any error in the applica- 
tion it may be returned to the county treasurer to effectively secure 
the correction of such error, who shall return the same to the registrar 
of motor vehicles. 


The reverse side of the certificate of ownership shall contain a 
form of notice to the registrar of a transfer of title or interest of the 
owner and such other statement on forms as may be determined by 
the registrar. 


File copy of owner’s certificate of registration receipt to be signed, 
carried, and exhibited on demand. Every owner, upon receiving a regis- 
tration receipt shall write his signature thereon with pen and ink in the 
space provided. Every such registration receipt or a notarized photo- 
static copy thereof or a duplicate thereof furnished by the registrar of 
motor vehicles shall at all times be carried in the vehicle, to which it 
refers or shall be carried by the person driving or in control of such 
vehicle, who shall display the same upon demand of a police officer or any 
officer or employee of the registrar of motor vehicles or the highway de- 
partment. 
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The term “motor vehicle” includes automobile, truck, motorcycle, and 
semitrailer, trailer and trailer-house. 


Any trailer, semitrailer or trailer-house which does not have a manu- 
facturers or other identifying number thereon shall be assigned an 
identification number by the registrar upon registration of such motor 
vehicle. The owner or other person lawfully in possession of such motor 
vehicle shall stamp such number so assigned by the registrar upon the 
principal right frame member of said motor vehicle near the front end 
thereof where it may be clearly and readily seen, and said stamping 
shall be promptly accomplished after notice of the assigned number by 
the registrar. The registrar may withhold registration until satisfactory 
proof by affidavit, of such stamping is filed with him. 

Any person violating this section shall be deemed guilty of a misde- 
meanor and shall be punished by a fine of not exceeding twenty-five 


dollars ($25.00). 


History: En. Sec. 4, Ch. 75, L. 1917; 
re-en. Sec. 1758, R. C. M. 1921; amd. Sec. 
2, Ch. 159, L. 1933; amd. Sec. 5, Ch. 72, L. 
1937; amd. Sec. 1, Ch. 148, L. 1943; amd. 
Sec. 1, Ch. 63, L. 1945; amd. Sec. 1, Ch. 
115, L. 1953; amd. Sec. 1, Ch. 200, L. 1955; 
amd. Sec. 1, Ch. 139, L. 1961; amd. Sec. 7, 
Ch, 127, 1.1969. 


Amendments 


The 1969 amendment deleted exceptions 
relating to the owners of passenger cars, 
pickups and farm trucks in the fifth para- 
graph of the section. 


References 
Safeco Ins. Co. of America v. North- 


western Mutual Ins. Co., 142 M 155, 382 
P 2d 174. 


53-108. (1758.1) Renewal of registration. Every vehicle registration 
under this act shall expire on December thirty-first of each year and 
shall be renewed annually upon application and payment of license fees, 
as provided in sections 53-114 and 53-122, such renewal to take effect on 
the first day of January of each year. The certificate of registration issued 
hereunder shall be valid during the registration year only for which issued, 
and the certificates of ownership shall remain valid until canceled by the 
registrar of motor vehicles upon a transfer of any interest shown therein 
and need not be renewed annually. Upon annual renewal, whenever the 
legal owner of the vehicle is other than the registered owner, the registrar 
of motor vehicles shall immediately notify such legal owner by mail 
of the registration number assigned to such vehicle for the ensuing year. 

The owner of a vehicle registered under the provisions of this act 
shall be entitled to operate such vehicle between January first and 
February fifteenth without displaying the registration certificate of the 
current year, on condition that such owner shall, during said period, 
display upon such vehicle the number plates or plate assigned thereto 
for the previous year. 

Any purchaser of a motor vehicle which has not been registered or 
reregistered for the current year may during the time the certificate of 
ownership thereto is in the process of being transferred in the office of 
the registrar of motor vehicles, upon making an affidavit to that effect 
upon a form prescribed by the registrar of motor vehicles and upon the 
payment of a fee of two dollars ($2.00) to be collected by the county 
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treasurer and remitted to the registrar of motor vehicles, obtain from 
the county treasurer of the county in which said vehicle is subject to 
tax a temporary windshield sticker of such size, color and design as the 
registrar of motor vehicles may prescribe, to be validated by the county 
treasurer for a period of sixty (60) days from the date of issuance, and 
such purchaser, upon displaying such sticker on the lower right-hand 
corner of the windshield of such motor vehicle shall be entitled to oper- 
ate such vehicle during the period for which such windshield sticker has 
been validated without displaying the registration certificate or num- 
ber plates or plate for the current year. Provided, however the county 
treasurer shall not sell, or no person shall purchase more than one (1) 
sixty (60) day temporary windshield sticker for any vehicle, the owner- 
ship of which has not changed since the issuance of the previous sixty 
(60) day windshield sticker. Provided, further, however, that any pur- 
chaser of a new or used motor vehicle from a duly licensed motor ve- 
hicle dealer shall have the grace period of ten (10) days from the date 
of purchase to make such application for registration and obtain regis- 
tration plates, and it shall not be a violation of this chapter or any other 
law for such purchaser to operate such new or used motor vehicle upon 
the streets and highways of this state without a certificate of registra- 
tion and registration plates during the said ten-day period; providing 
further that such purchaser must have in his possession a valid bill of 
sale or other satisfactory evidence of ownership. 


History: En. Subd. 2, Sec. 2, Ch. 159, 
L. 1933; amd. Sec. 1, Ch. 244, L. 1955; 
amd. Sec. 1, Ch. 146, L. 1957; amd. Sec. 
1, Ch. 100, L. 1959; amd. Sec. 25, Ch. 121, 
L. 1965; amd. Sec. 1, Ch. 116, L. 1969; 
amd. Sec. 8, Ch. 127, L. 1969. 


Compiler’s Notes 

This section was amended twice in 1969, 
once Dy eCh.. 116: andonce, by Gh, 127. 
Neither amendatory act mentioned nor in- 
cluded the changes made by the other. 
Since the two amendments do not appear 
to conflict, the compiler has made a com- 
posite section incorporating both amend- 
ments. 


Amendments 

The 1965 amendment increased the fee 
specified in the first sentence in the third 
paragraph from $1.00 to $2.00; and sub- 
stituted “registrar of motor vehicles” for 
‘hoard’ sin.tworplaces.im the. same 
sentence. 


53-109. 
[Same as parent volume. ] 


(e) 


(1758.2) Transfer of title or interest. 


Chapter 116, Laws of 1969, in the third 
paragraph, deleted “from a duly licensed 
motor vehicle dealer” after “Any pur- 
chaser of a motor vehicle” and substituted 
“sixty (60) days” for “thirty (30) days” 
where the references appear. 

Chapter 127, Laws of 1969, in the third 
paragraph, deleted “and upon displaying 
the number plates or plate assigned there- 
to for the previous year (unless the seller 
has been unable to deliver such previous 
year’s plate or plates)” after “windshield 
of such motor vehicle,” inserted “or used” 
before “motor vehicle’ where the refer- 
ences appear, and substituted “ten (10) 
days” and “ten-day period” for “three (3) 
days” and “three-day period.” 


References 


Safeco Ins. Co. of America v. North- 
western Mutual Ins. Co., 241 M 155, 382 
P 2d 174, 


(ay t6°C RC) Fa ies 


In the event of a transfer by operation of law of any title or 


interest of an owner of the legal title or owner in and to a motor vehicle 
as upon inheritance, devise or bequest, order in bankruptcy or insolvency, 
execution sale, repossession upon default in the performance of the terms 
of a lease or executory sales contract, or otherwise than by voluntary act 
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of the person whose title or interest is so transferred, the executor, ad- 
ministrator, receiver, trustee, sheriff or other representative or successor 
in interest of the person whose title or interest is so transferred shall 
forward to the registrar of motor vehicles an application for registration 
in the form required for an original application for registration, together 
with a verified or certified statement of the transfer of such title or 
interest which statement shall set forth the reason for such involuntary 
transfer, the title or interest so transferred, the name or names of the 
person or persons to whom such title or interest is to be transferred, the 
process of procedure effecting such transfer and such other information 
as may be requested by the registrar and with such statement shall be 
furnished such evidence and instruments as may otherwise be required 
by law to effect a transfer of legal or equitable title to or an interest in 
chattels as may be required in such cases, and in the event the registrar 
shall be satisfied that such transfer is regular and that all formalities 
as required by law have been complied with, he shall cause to be sent to 
the owner, conditional sales vendors, lessors, mortgagees and other lien- 
ors, as shown by his records notice of such intended transfer and there- 
after, but not less than five (5) days thereafter, shall register such motor 
vehicle and shall issue a new certificate of ownership and certificate of 
registration to the person or persons entitled thereto. The notice herein 
required shall be deemed complied with by deposit in the post office in 
Deer Lodge, Montana, such notice, postage prepaid, addressed to such 
person or persons at the respective addresses shown on his records. 

When the vehicle title that is involuntarily transferred is not registered 
in this state the procedure set forth above must be followed in apply- 
ing for a new certificate of ownership and certificate of registration, but 
the registrar need not send notice of intended transfer and shall issue a 
new certificate of ownership and a new certificate of registration to the 
person entitled thereto. 

In the event of the death of an owner of one or more motor vehicles 
and/or trailer, and/or semitrailer, and/or trailer-house registered here- 
under and not exceeding the value of four thousand dollars ($4,000), 
without leaving other property necessitating the procuring of letters of 
administration or letters testamentary, then the surviving husband or 
wife, or other heir, unless such property is by will otherwise bequeathed, 
may secure transfer of the certificate of ownership and the certificate of 
registration of the deceased, in and to such motor vehicle in the name 
of the surviving husband or wife or other heir, as above mentioned, upon 
filing with the registrar an affidavit of such person setting forth the fact 
of survivorship and the name and address of any other heirs and such 
other facts as are hereby made necessary to entitle the affiant to a 
transfer and thereupon the registrar is authorized to make such transfer 
of the certificate of ownership and certificate of registration, subject to 
all contracts, leases, mortgages, or other liens as shown by his records. 

Nothing in the foregoing subdivision of this section shall prevent 
any conditional sales vendor, mortgagee, or other lienor from assigning 
his interest or title in or to a motor vehicle registered under the provisions 
of this act to any other person without the consent of and without effect- 
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ing the interest of the holder of the certificate of ownership and certificate 
of registration. Upon any conditional sales vendor, mortgagee, or other 
lienor assigning his interest in any motor vehicle registered under this 


act a copy of such assignment must be filed with the registrar and record 


thereof made upon his records. 


(f). * * * [Same as parent volume. ] 


History: En. Subd. 3, Sec. 2, Ch. 159, 
L. 1933; amd. Sec. 6, Ch. 72, L. 1937; 
amd. Sec. 2, Ch. 148, L. 1943; amd. Sec. 
2, Ch. 63, L. 1945; amd. Sec. 1, Ch. 191, 
L. 1967; amd. Sec. 1, Ch. 213, L. 1969. 


Amendments 


The 1967 amendment, in subsection (e), 
deleted “registered under the provisions 
of this act” after “motor vehicle” near 
the beginning of the first, paragraph; and 
added the present second paragraph. 

The 1969 amendment substituted “four 
thousand dollars ($4,000)” for “one thou- 
sand dollars ($1,000.00)” in the third para- 
graph of subsection (e). 


Incomplete Transfer 


Chattel mortgages given for the pur- 
chase of an automobile were without con- 
sideration where vendor failed to obtain 
certificates of registration and ownership 
from the registrar of motor vehicles which 
were necessary to pass title to the buyer. 
Sonnek vy. Universal C.I.T. Credit Corp., 
140 M 503, 374 P 2d 105, 108, explained in 
14250 155,5382 Po 2d 174. 


Where neither buyer nor auto dealer 
made any attempt to comply with this sec- 
tion, there was no transfer of ownership 
of damaged auto even though it had been 
in the possession of buyer for several days 
after the agreement to buy, and dealer’s 
insurer, not buyer’s, was primarily liable 
for damages to the auto. Safeco Ins. Co. 


53-110. 
[Same as parent volume. ] 


(1758.3) Filing of liens, rights, procedure, fees. 


of America v. Northwestern Mutual Ins. 
Co., 142. M: 155;382 iP 2d°0174)) distine 
guished in 227 F Supp 978, 981. 


Where buyer paid entire purchase price 
of automobile to seller, he took possession 
thereof as a “nonowned automobile” under 
liability policies of buyer extending cover- 
age to operation of nonowned automobiles 
by insured or any relative, the transfer not 
complying with this section because of 
failure of seller to sign transfer on certi- 
ficate of title and because no new cer- 
tificate of title had been issued to buyer. 
Colbrese v. National Farmers Union 
Property & Casualty Co., 227 F Supp 978, 
982. 


Noncompliance as Affecting Insurance 
Coverage be 

Since only effect of the statute is that 
legal title to automobile cannot pass to 
voluntary transferee in absence of compli- 
ance, automobile paid for and possessed 
by insured was owned within meaning of 
insurance policy; despite insurance com- 
pany’s contention that since insured had 
failed to comply with statute he did not 
hold legal title to automobile and hence 
was not “owner” for purpose of cover- 
age. National Farmers Union Property & 
Casualty Co. v. Colbrese, 368 F 2d 405. 


References 


Interstate Mfg. . Co.” w.5 sinterstate 
Products Co., 146 M 449, 408 P 2d 478. 


(a) sie 


(b) Satisfactions or statements of release filed with the registrar 


of motor vehicles under this act shall be retained by him for a period of 
eight (8) years after receipt, after which they may be destroyed. Chattel 
mortgages, conditional sales contracts, leases, or other liens filed with the 
registrar, and all renewals and assignments thereof, shall be retained by 
him for a period of eight (8) years after the maturity date stated in such 
mortgage, conditional sales contract, lease, or other lien, or renewal, or 
if no maturity date is therein stated, for a period of thirteen (13) years 
after receipt, after which they may be destroyed. 


(c) From and after the filing of any mortgage, conditional sales 
contract, lease, or other lien, or copy thereof on any motor vehicle, as 
herein provided, then and in that event such mortgage, conditional sales. 
contract, lease or other lien shall be constructive notice of the said mort- 
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gage, conditional sales contract, lease or other lien and its contents to 
subsequent purchasers and encumbrancers. 


(d) Upon default under a chattel mortgage or conditional sales con- 
tract covering a motor vehicle the mortgagee or vendor has the same 
remedies as in the case of other personal. property, except that the remedy 
of seizure prescribed by section 52-312 shall be available upon delivery to 
the sheriff of the original instrument or a copy certified by the registrar of 
motor vehicles and such undertaking as may be required by the sheriff. In 
case of attachment of motor vehicles all the provisions of section 93-4338 
shall be applicable except that deposits must be made with the registrar 
of motor vehicles. 


(e) In the event any conditional sales vendor or assignee or chattel 
mortgagee or assignee fails to file a satisfaction of a chattel mortgage, 
assignment or conditional sales contract within fifteen days after receiving 
final payment on such mortgage, assignment, or conditional sales contract 
he shall be required to pay the registrar of motor vehicles the sum of one 
dollar ($1.00) for each and every day thereafter that he fails to file such 
satisfaction. 


(f) and (g). * * * [Same as parent volume.|] 


(h) A fee of two dollars ($2.00) shall be paid to the registrar of 
motor vehicles upon and for filing any lien or lien instrument against 
any motor vehicle, and said fee of two dollars ($2.00) shall further include 
and cover the cost of filing a satisfaction or release of the lien or lien 
instrument, and, also, the cost of endorsing such satisfaction or release 
on the face of the certificate of ownership or on the records of the registrar, 
or both. A fee of two dollars ($2.00) shall be paid the registrar of motor 
vehicles for issuing a certified copy of a chattel mortgage, conditional 
sales contract or other lien, or instrument of encumbrance on file in 
the office of the registrar, or for filing any assignment of any instrument 
on file with the registrar. All fees provided for in this section shall be 
deposited by the registrar in the earmarked revenue fund. 


History: En. Subd. 4, Sec. 2, Ch. 159, 
E.1933; amd. |Sec: 7, Ch.) 72, L: 1937; 
amd. Sec. 3, Ch. 148, L. 1943; amd. Sec. 
3, Ch. 63, L. 1945; amd, Sec. 11-143, Ch. 
264, L. 1963; amd. Sec. 26, Ch. 121, L. 
1965. 


Amendments 


The 1963 amendment completely re- 
wrote subsection (b), for previous text of 
which see parent volume; inserted “or 
conditional sales contract” near the begin- 
ning of subsection (d); substituted “mort- 
gagee or vendor has the same remedies as 
in the case of other personal property, 
except that the remedy of seizure pre- 
scribed by section 52-312 shall be avail- 
able” in subsection (d) for “mortgagee 
may foreclose his mortgage as in the case 
of other personal property, and upon de- 
fault under a conditional sales contract 
covering a motor vehicle the vendor shall 
have the remedies prescribed by section 


74-207”; substituted the reference to sec- 
tion 93-4338 in the latter part of sub- 
section (d) for a reference to section 52- 
309; deleted the words “instead of the 
county treasurer” from the end of sub- 
section (d); and made minor changes in 
phraseology and punctuation in subsec- 
tion (d). 

The 1965 amendment deleted from the 
end of subsection (e) a sentence reading 
“All moneys paid to the registrar of motor 
vehicles under this section shall revert 
to the automobile theft fund”; increased 
the fees in subsection (h) for filing liens 
and releases from $1.00 to $2.00, for certi- 
fied copies from 50¢ to $2.00, and for 
filing assignments from 50¢ to $2.00; and 
added the last sentence to subsection (h). 


Notice of Prior Interest 

Where auto repairman failed to ascer- 
tain true ownership of auto before making 
repairs, the filing of conditional sales con- 
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tract with the registrar of motor vehicles 
: : ; : 
by assignee prior to repairman's lien 


MOTOR VEHICLES 


section (c) of this section. Williamson 
v. Skerritt, 141 M 422, 378 P 2d 215. 


established a dominant interest under sub- 


53-112. (1758.4) Fee for original certificate of ownership and transfer 
of title. A charge of two dollars ($2.00) shall be made for issuance of an 
original certificate of ownership of title and for a transfer of registration 
which shall be collected by the county treasurer. The fees shall be dis- 


tributed as follows: 


(a) One dollar ($1.00) of each fee shall be remitted to the registrar 
of motor vehicles by the county treasurer with each application for original 
certificate of ownership or transfer of registration. 

(b) Prior to March 1, 1966 and each March thereafter, the county 
commissioners of each county shall divide the fees retained by the 


county to 


(i) the city road fund of each city and town within the county based 
on the number of motor vehicles registered inside the corporate limits 


of each city or town, and 


(it) 


the county road fund based on the number of motor vehicles 


registered outside the corporate limits of cities and towns. 


History: En. Subd. 5, Sec. 2, Ch. 159, 
L. 1933; amd. Sec. 8, Ch. 72, L. 1937; 
amd. Sec. 27, Ch. 121, L. 1965. 


‘' Amendment 


The 1965 amendment increased the fee 
specified in the first sentence from $1.00 
to $2.00; inserted “and for a transfer of 
registration” in the first sentence; deleted 
‘for the registrar of motor vehicles the 
first time any vehicle is registered by any 
owner” from the end of the first sen- 
tence; and substituted the second sen- 


53-113. 


(1758.5) Lost certificates. 


tence and paragraphs (a) and (b), in- 
cluding subparagraphs (i) and (ii), for 
sentences reading, “Said charge of one 
dollar ($1.00) shall be remitted to the 
registrar of motor vehicles by the county 
treasurer with each application for regis- 
tration. Upon a transfer of registration by 
the owner, there shall be forwarded to the 
registrar of motor vehicles, the certificate 
of ownership or title and registration card, 
properly filled out and executed, together 
with a transfer fee of one dollar ($1.00).” 


In the event any certificate of 


registration or ownership shall be lost, mutilated or become illegible, 
the person to whom the same shall have been issued shall immediately 
make application for and may obtain a duplicate thereof, upon furnishing 
satisfactory information to the registrar of such facts and upon payment 
of a fee of two dollars ($2.00). 


History: En. Subd. 6, Sec. 2, Ch. 159, 
L. 1933; amd. Sec. 1, Ch. 96, L. 1953; amd. 
Sec. 28, Ch. 121, L. 1965. 


Amendment 


The 1965 amendment increased the fee 
specified at the end of the section from 


$1.00 to $2.00. 


53-114. (1759) Application for registration of motor vehicles and pay- 
ment of license fees thereon—assessment of motor vehicles in the stock 
of licensed motor vehicle dealers as merchandise. (1). * * * [Same as 
parent volume. | 

(2) Whoever files an application for registration or reregistration of 
a motor vehicle except of a mobile home as defined in section 84-101, 
R.C.M. 1947, shall before filing such application with the county treasurer 
submit the same to the county assessor of said county and said county 
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assessor shall enter on said application in a space to be provided for that 
purpose, the full and true and the assessed valuation of said vehicle for 
the year for which said application for registration is made. 


(3) Whoever files an application for registration or reregistration 
of a motor vehicle except of a mobile home as defined in section 84-101, 
R.C.M. 1947, shall upon the filing of said application (1) pay to the county 
treasurer the registration fee, as provided in section 53-122 and section 
53-115, and shall also at such time (2) pay the personal property taxes 
assessed or the new motor vehicle sales tax against said vehicle for the 
current year of registration (unless the same shall have been theretofore 
paid for said year) before the application for registration or reregistration 
may be accepted by the county treasurer. The county treasurer is hereby 
empowered to make full and complete investigation of the tax status of 
said vehicle and any applicant for registration or reregistration must 
submit proof with respect thereto from the tax records of the proper 
county at the request of the county treasurer. 


(4) The amount of taxes on said motor vehicle, except a mobile home 
as defined in section 84-101, R.C.M. 1947, shall be computed and determined 
by the county treasurer on the basis of the levy of the year preceding 
the current year of application for registration or reregistration and such 
determination shall be entered on the application form in a space pro- 
vided therefor. 


(5) Motor vehicles, except mobile homes as defined in section 84-101, 
R.C.M. 1947, are hereby declared to be assessable for taxation as of and 
on the first day of January in each year irrespective of the time fixed by 
law for the assessment of other classes of personal property, and irre- 
spective of whether or not the levy and tax may be a lien upon real 
property within the state of Montana, provided that in no event shall 
any motor vehicle be subject to assessment, levy and taxation more than 
once in each year. 


(6) The applicant for original registration of any wholly new and 
unused motor vehicle except a mobile home as defined in section 84-101, 
R.C.M. 1947, acquired by original contract after the first day of January 
of any year shall be required, whenever such vehicle has not been 
otherwise assessed, to pay the motor vehicle sales tax provided by section 
32-3315, R.C.M. 1947, irrespective of whether or not such vehicle was in 
the state of Montana on the first day of January of such year. 


(7) Upon accepting application for registration or reregistration of 
any motor vehicle which is subject to taxation in this state on January 1 
in any year, and upon payment of taxes, the county treasurer shall stamp 
on said application: “taxes on this vehicle due January 1 of current year 
paid by applicant, prior applicant or owner and this vehicle is eligible 
for registration.” 

Upon accepting application for registration of any motor vehicle 
which was not subject to taxation in this state on January Ist in any year, 
the county treasurer shall indicate such fact by proper entry on said 
application. 
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(8) The registrar of motor vehicles shall have authority to make 
proper entry on any certificate of title to any motor vehicle respecting 
payment of taxes in accord with the facts. 


History: En. Sec. 5, Ch. 75, L. 1917; 
amd. Sec. 1, Ch. 207, L. 1919; re-en. Sec. 
1759, R. C. M. 1921; amd. by repeal Subd. 


4, Sec. 22, Ch. 113, L. 1925; amd. Sec. 2, 


Ch. 181, L. 1929; amd. Sec. 1, Ch. 158, L. 
1931; amd. Sec. 1, Ch. 158, L. 1933; amd. 
Sec. 1, Ch. 72, L. 1937; amd. Sec. 1, Ch. 
195, L. 1953; amd. Sec. 1, Ch. 256, L. 1955; 
amd, Sec. 1, Ch. 223, L. 1957; amd. Sec. 
1, Ch. 245, L. 1963; amd. Sec. 1, Ch. 290, 
L. 1967; amd. Sec. 9, Ch. 296, L. 1967. 


Compiler’s Notes 


This section was amended twice in 
1967, once by Ch. 290 and once by Ch. 
296. Neither amendatory act referred to 
or incorporated the changes made by the 
other. Since the two amendments do not 
appear to conflict, the compiler has made 
a composite section embodying the 
amendments made by both 1967 acts. 


Amendments 


The 1963 amendment deleted the words 
“except as hereinafter provided” which 
followed “Motor vehicles” at the begin- 
ning of subsection (5); deleted from the 
end of subsection (5) a proviso reading, 
“and provided, further, that new motor 
vehicles, and used motor vehicles which 
have not previously been assessed and 
licensed during the current year, when 
held for sale in the stock of any duly li- 
censed motor vehicle dealer or used motor 
vehicle dealer, are hereby declared to be 
merchandise and shall be assessed as of 
the first Monday in March in each year 
in the same manner as other stocks of 
merchandise”; and deleted from the end 
of the second paragraph of subsection (7) 
a clause reading, “and in case such motor 
vehicle shall have been assessed for taxa- 
tion as a part of the stock of merchandise 
of a licensed dealer, the county treasurer 
shall indicate such fact by proper entry 
on said application, and the applicant for 
registration shall not be required to pay 
the personal property tax on any motor 
vehicle so assessed as merchandise.” 


Chapter 290, Laws of 1967, inserted 
“or the new motor vehicle sales tax” 
after “taxes assessed” in the first sentence 
of subdivision (3). 

Chapter 296, Laws of 1967, in subsec- 
tion (2), added “Whoever files an appli- 
cation for registration or reregistration of 
a motor vehicle except of a mobile home 
as defined in section 84-101, R. C. M. 
1947, shall” at the beginning of the sub- 
section and deleted “the applicant shall” 
before ‘submit the same’; in subsection 
(3), substituted “Whoever files an appli- 
cation for registration or reregistration of 
a motor vehicle except of a mobile home 
as defined in section 84-101, R. C. M. 
1947, shall” for “The applicant shall” be- 
fore “upon the filing of” at the beginning 
of the subsection; in subsection (4), in- 
serted “except a mobile home as defined 
in section 84-101, R. C. M. 1947” after 
“said motor vehicle”; in subsection (5), 
inserted “except mobile homes as defined 
in section 84-101, R. C. M. 1947” after 
“Mobile vehicles” near the beginning of 
the subsection; in subsection (6), in- 
serted “except a mobile home as defined 
in section 84-101, R. C. M. 1947” after 
“unused motor vehicle’ and substituted 
“section 32-3315, R. C. M. 1947” for “sec- 
tion 53-617” after “tax provided by.” 


Separability Clause 


Section 10 of Ch. 296, Laws 1967 read 
“It is the intent of the legislative as- 
sembly that if a part of this act is invalid, 
all valid parts that are severable from the 
invalid part remain in effect. If a part of 
this act is invalid in one or more of its 
applications, the part remains in effect 
in all valid applications that are severable 
from the invalid applications.” 


References 


Safeco Ins. Co. of America v. North- 
western Mutual Ins. Co., 142 M 155, 382 
PeZd 174: $ 


53-115. (1759.1) Time for making application. Registration must be 
renewed annually and license fees paid annually. All registrations expire 
on December 31 of the year in which they are issued and application 
for registration, or reregistration, must be filed with the county treasurer 
as aforesaid not later than February 15 of each year. Provided, how- 
ever, that in the event of transfer of a motor vehicle during the regis- 
tration year, such motor vehicle shall be reregistered and relicensed as 


provided by statute. 
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History: En. Subd. 2, Sec. 1, Ch. 158, 
L. 1933; amd. Sec. 1, Ch. 5d, I 1967; amd. 
Sec. 9, Ch. | Wear Bee Be 1969. 


53-117. 


(1759.3) Disposition of taxes. 


53-118 


Amendments 

The 1967 amendment changed the late 
date for registration or reregistration 
from February 1 to February 15. 

The 1969 amendment added the proviso. 


The county treasurer shall 


credit all taxes on motor vehicles so collected to a motor vehicle suspense 
fund and, at some time between March 1 and March 10 of each year, and 
every sixty (60) days thereafter, the county treasurer shall distribute 
the same in relative proportions required by the levies for state, county, 
school district and municipal purposes in the same manner as other per- 
sonal property taxes are distributed. 


History: En. Subd. 4, Sec. 1, Ch. 158, 
[oe O35 eama.noec, 4. Cli / 2.0 1, 41 93/- 
amd. Sec. 1, Ch. 154, L. 1943; amd. Sec. 1, 
Ch. 200, L. 1945; amd. Sec. 29, Ch. 121, 
L. 1965. 


Amendment 


The 1965 amendment deleted from the 
end of the section sentences reading, “All 
motor vehicle license fees collected by the 
county treasurer shall be credited to the 
motor vehicle license fund hereby estab- 
lished. The cost of making and delivering 


ating the motor vehicle department of the 
state of Montana, shall be paid out of the 
motor vehicle recording fund (sometimes 
called the motor vehicle administrative 
fund); provided, however that each county 
shall receive its pro rata share of any 
license fees, except dealer license fees, 
paid to the registrar of motor vehicles. 
The remainder in said county motor 
vehicle license fund shall be transferred 
by the county treasurer at the end of each 
month to the road fund of said county and 
shall be used by the county for the pur- 


license plates and identification marks, pose set forth in section 53-122.” 


certificates, and all other expense of oper- 


53-118. (1759.4) Application for dealer’s license. Every person, firm, 
corporation, or association who, for commission or profit, engages in the 
business of buying, selling, suananteinie or acting as a broker of new motor 
vehicles, used motor vehicles, trailers, (except trailers having an un- 
laden weight of less than five hundred (500) pounds or semitrailers and 
qualifies under subparagraph (f) of this section, shall cause to be filed, 
by mail or otherwise, in the office of the registrar of motor vehicles, a 
verified application for licensing as a dealer on a blank to be furnished 
by the registrar of motor vehicles for that purpose, and containing the 
information therein required. The application and all of the information 
therein contained shall be verified by the Montana highway patrol. Each 
application must be accompanied by the license fee hereinafter named. 
Dealers license must be renewed and paid for annually, and an applica- 
tion for relicensing must be filed not later than January first of each 
year. To qualify for licensing and the issuance and use of “D,” “UD,” 
or ““DTR” plates, as hereinafter provided, the applicant must furnish the 
following information and qualify under the following provisions: 

(a) The name under which the business is conducted; 

(b) Location of premises (street, address, city, county and state) 
where records are kept, sales are made and stock of motor vehicles dis- 
played ; 

(c) Name and address of all owners or persons having an interest in 
the business; provided, however, that in the case of a corporation, the 
names and addtesses of the president and secretary thereof will be 
sufficient ; 
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(d) Name and make of all vehicles handled, if factory franchised or 
selling under a written agreement with a manufacturer, importer or dis- 


tributor ; 
(e) Whether or not used vehicles are handled exclusively ; 


(f) A certificate to the effect that the applicant is a bona fide dealer 
in motor vehicles, trailers or semitrailers; and that the applicant if a 
dealer in new motor vehicles, is recognized by a manufacturer, importer 
or distributor as a dealer in particular makes of new motor vehicles. 

(g) Other information required by the registrar to efficiently ad- 
minister this law. 

The applicant for a dealer’s license shall also file with his application 
a good and sufficient bond in the sum of five thousand dollars ($5,000), 
and the bond shall be conditioned that the applicant shall conduct his 
business in accordance with the requirements of the law. All bonds shall 
run to the state of Montana and shall be approved by the registrar of 
motor vehicles and filed in his office and shall be renewed annually. 


The registrar of motor vehicles shall not register or license as a dealer 
any applicant for the sale of new motor vehicles at retail unless such 
applicant owns, leases or rents a permanent building wherein he shall 
conduct his business and who has a dealers franchise from a manufacturer 
of motor vehicles. A private residence, tent, or temporary building is not 
a sufficiently permanent place of business within the meaning of this 
section. The registrar of motor vehicles shall not register or license any 
applicant as a dealer in used cars unless such applicant furnishes sufficient 
evidence to the registrar that he has a building or lot to provide display 
of merchandise, a sign indicating the firm name and headquarters as the 
principal place of the business. 


Upon making such application, the applicant shall pay to the regis- 
trar of motor vehicles, in addition to the fees required of dealers under 
the provisions of section 53-122, a fee of five dollars ($5). Upon receipt 
of the application, fee and bond, as provided above, the registrar of motor 
vehicles shall examine the application, and may, prior to issuing a 
license, make individual investigation of the truth of the statements 
contained in the application. If the registrar of motor vehicles is satisfied 
that the applicant qualifies for the issuance of a dealer’s license under the 
provisions of this act, he may thereupon issue the same. 


Every dealer licensed under this section shall keep a book or record 
of the purchase, sale or exchange or receipt for the purpose of sale, of any 
used vehicle, a description of such vehicles, together with the name and 
address of the seller, of the purchaser, and of the alleged owner or other 
person from whom such vehicle was purchased or received, or to whom 
it was Sold or delivered, as the case may be. Such description in the case 
of motor vehicles shall also include the engine number, if any, the maker’s 
number, if any, chassis number, if any, and such other numbers or identi- 
fication marks as may be thereon, and shall include a statement that a 
number has been obliterated, defaced or changed, if such is the fact. In 
the case of a trailer or semitrailer, the record shall include the manufac- 
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turer’s number and such other numbers or identification marks as may 
be thereon. He shall also have in his possession a duly assigned certificate 
of title from the owner of said motor vehicle in accordance with the pro- 
visions of another section of this act, from the time when the motor 
vehicle is delivered to him until it has been disposed of by him. 


Upon the licensing of a dealer as a new motor vehicle dealer, used 
motor vehicle dealer, or trailer or semitrailer dealer, the registrar of 
motor vehicles shall assign to such dealer a distinctive serial license 
number as a dealer and furnish every qualified dealer in motor vehicles 
with not less than two (2) sets of number plates, and as many more 
as the fee the dealer pays entitles the dealer to, which number plates 
shall be similar to number plates furnished to owners of motor vehicles 
but shall bear thereon, in addition to the serial number assigned such 
dealer, the letter “D” if the dealer sells new motor vehicles (including 
trucks and trailers) or new and used motor vehicles (including trucks 
and trailers) ; the letters “UD” if the dealer sells used motor vehicles (in- 
cluding trucks and trailers) only; and the letters “DTR” if the dealer 
sells trailers and/or semitrailers (new or used) only. Only new motor 
vehicle dealers’ license plates bearing the letter ‘““D” shall be assigned if 
both new and used motor vehicles (including trucks and trailers) are sold, 
and only one license fee shall be required of any one dealer. The regis- 
trar of motor vehicles shall cause to be placed on each set of license 
plates issued to a dealer, a serial number assigned to each dealer and 
the actual number of license plates issued to each dealer. The number 
of. the dealer shall follow the prefix of the county, and the number of 
plates issued the dealer shall follow the prefix of the county and the 
number of the dealer, the dealer’s number to be separated from the coun- 
ty prefix by a dash, and the number of plates issued to a dealer to be 
separated from the dealer’s number by a dash, as follows: Dealer num- 
ber 4 in Lewis and Clark County would be numbered 5-4, and if the 
dealer were issued three sets of plates, they would be numbered con- 
secutively as follows, 5-4-1, 5-4-2, and 5-4-3. Dealers properly licensed 
under, this section are authorized to use and display, dealer’s license 
plates on any motor vehicle held for sale or used principally in the con- 
duct of the dealer’s business in selling or demonstrating motor vehicles. 
No dealer’s license plate shall be used or displayed on vehicles normally 
used for hire, lease or rental or for purposes not incident to the business 
of a motor vehicle dealer. If it shall appear to the satisfaction of the 
registrar of motor vehicles, from information furnished to him by the 
sheriff or any other law enforcement officer, that any such dealer has 
been improperly licensed, has used the dealer’s license in a manner other 
than the one permitted above, or is not qualified as a dealer under the 
requirements of this section, the registrar of motor vehicles may revoke 
such .dealer’s license. No person, firm, corporation or association shall, 
for commission or profit, engage in the business of buying, selling, ex- 
changing or acting as a broker of new motor vehicles, trailers or semi- 
trailers unless duly licensed in compliance with this section (except trail- 
ers having an unladen weight of less than five hundred (500) pounds). 
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Any person violating the provisions of this section shall be guilty of 
a misdemeanor and subject to a fine of not less than two hundred and 
fifty ($250) dollars and not more than five hundred ($500) dollars. For 
the purposes hereof, every sale of a motor vehicle in violation of the 


provisions of this section shall be deemed a separate offense. 


History: En. Subd. 5, Sec. 1, Ch. 158, 


L. 1933; amd. Sec. 2, Ch. 72, L. 1937; amd. | 


Sec. 2, Ch. 245, L. 1955; amd. Sec. 3, Ch. 
256, L. 1965; amd. Sec. 1, Ch. 354, L. 1969. 


Amendments 

The 1965 amendment completely re- 
wrote this section. For previous text, 
see parent volume. 

The 1969 amendment, in the first para- 
praph, -inserted. except. itatlers))* "ar 
pounds” after “trailers” in the first sen- 
tence, substituted “Montana highway 
patrol” for “sheriff of the county in which 
the business is to be conducted, as desig- 
nated in subparagraph (b) below” in the 


second sentence and deleted a third sen- 
tence which read “A fee of two dollars 
($2) shall be paid to the sheriff for such 
verification”; in the second paragraph, 
substituted “five thousand dollars ($5,- 
000)” for ‘one thousand dollars ($1,- 
000.00)” and added ‘and shall be re- 
newed annually”; in the sixth paragraph 
inserted the third and fourth sentences, 
deleted “exclusively” before “for hire” 
and inserted “lease or rental” in the sixth 
sentence, and added ‘‘except trailers * * * 
pounds” at the end of the eighth sentence; 
and, in the seventh paragraph changed 
the minimum fine from $50 to $250 and 
the maximum fine from $300 to $500. 


53-118.1. Demonstration of trucks and trailers authorized—dealer’s 
plate to be used. A new or used truck or trailer dealer licensed under 
the provisions of section 53-118 may demonstrate to a prospective pur- 
chaser any truck, truck tractor, trailer or semitrailer, owned by or con- 
signed to said dealer, or otherwise controlled by said dealer, by payment 
of the fees required in this section; provided the vehicle displays the 
dealer’s registration plate or other current Montana registration and the 
demonstration permit provided in section 2 [53-118.2] of this act. 


History: En. Sec. 1, Ch. 36, L. 1965. 


Title of Act 


An act to permit the movement of 
trucks and trailers for demonstration pur- 
poses; providing for a permit therefor; 


providing for the fee for such permit; 
providing for the issuance, validation and 
duration of such permits; providing for a 
penalty and providing for the disposition 
of fees. 


53-118.2. Application for truck demonstration permit—form and con- 
tents—number of permits authorized. The licensed dealer shall obtain 
the demonstration permit upon application to the Montana highway com- 
mission and payment of eight ($8) dollars for each permit and the 
payment of this fee shall be in lieu of fees required under section 53-615. 
The form of such permits and the application therefore [therefor] shall 
be provided by the state highway commission under such rules and 
regulations as they may prescribe and shall be designed so that the 
licensed dealer may fill in the necessary information thereon and such 
permit will be validated by the dating, inserting of name and address 
of the prospective purchaser, and affixing thereto the signature of said 
licensed dealer. The licensed dealer may obtain more than one (1) 
but not to exceed five (5) demonstration permits with each application. 

History: En. Sec. 2, Ch. 36, L. 1965. 


Compiler’s Notes 


_Section 53-615, referred to in this sec- 
tion, was repealed by Sec. 12-109, Ch. 197, 
Laws 1965. 
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53-118.3. Operation under truck demonstration permit—period of per- 
mit—rental under permit prohibited. Vehicles displaying said permit 
may be operated either laden or unladen. Each of the said permits shall 
expire seven (7) days from and after the date of validation by the licensed 
dealer. 

A demonstration permit shall not be issued to the same prospective 
purchaser for the demonstration of the same vehicle or vehicles for more 
than one (1) seven (7) day period. 

The vehicle operating with the demonstration permit shall not be leased 
or rented by the licensed dealer or operated for compensation by the 
licensed dealer whatsoever. 

History: En. Sec. 3, Ch. 36, L. 1965. 


53-118.4. Violation of truck demonstration provisions. Violation of 
any provision of this section shall be deemed a misdemeanor and subject 
to the provision of section 53-623. For the purposes of this section, a 
licensed dealer shall be considered the owner. 

History: En. Sec. 4, Ch. 36, L. 1965. Compiler’s Notes 


Section 53-623, referred to in this sec- 
tion, was repealed by Sec. 12-109, Ch. 
197, Laws 1965. 


53-118.5. Disposition of truck demonstration fees. Fees collected 
under this section shall be disposed of in the manner provided in section 
53-621 R. C. M., 1947, originally enacted as section 7, chapter 219, Laws 
of 1951. 

History: En. Sec. 5, Ch. 36, L. 1965. Compiler’s Notes 


Section 53-621, referred to in this sec- 
tion, was repealed by Sec. 12-109, Ch. 197, 
; Laws 1965. 


53-119. (1759.5) Must have license plates. Except as otherwise pro- 
vided herein, no person shall operate a motor vehicle upon the public 
highways of this state without a license and unless such vehicle shall 
have been properly registered and shall have the proper number plates 
conspicuously displayed, one (1) on the front and one (1) on the rear 
of such vehicle, each securely fastened so as to. prevent the same from 
swinging and unobstructed from plain view, except that trailers and 
semitrailers shall have but one (1) number plate conspicuously dis- 
played on the rear. No person shall display on such vehicle at the same 
time any number assigned to it under any motor vehicle law, except as 
in this act otherwise provided. No person shall purchase or display on 
such vehicle any license plate bearing the number assigned to any county 
as provided in section 53-106, other than the county of his permanent 
residence at the time of application for registration. Provided, however, 
that the owner of any motor vehicle requiring a license plate on any 
motor vehicle used in the public transportation of persons or property 
may make application therefor in any county through which said motor 
vehicle passes in its regular scheduled route, and the license plate so 
issued bearing the number assigned to said county may be displayed 
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on said motor vehicle in any other county of the state. It is further 
provided that it shall be unlawful to use license plates issued to one 
(1) vehicle on any other vehicle, trailers or semitrailers unless legally 
transferred as provided by statute, or repainting old license plates to 
resemble current license plates and any person violating these provisions 
shall be deemed guilty of a misdemeanor and shall be subject to the 
penalty as set out in section 53-132. — 

plates” at the end of the third sentence, 


History: En. Subd. 6, Sec. 1, Ch. 158, 
L. 1933; amd. Sec. 1, Ch. 154, L. 1937; 
amd. Sec. 1, Ch. 73, L. 1941; amd. Sec. 10, 
Ch. 127, L. 1969. 


Amendments 


The 1969 amendment substituted “regis- 
tration” for “and issuance of said license 


deleted a statement of the validity of a 
current year’s license plate used on the 
transfer of ownership of any used motor 
vehicle in the first proviso, and, in the last 
sentence, inserted “unless legally trans- 
ferred as provided by statute” after “semi- 
trailers.” 


53-119.1. Special permits for vehicles engaged in a single movement 
on. the highways—fee—limitation—county treasurer to issue. A vehicle, 
subject to license under Title 53, may be moved unladen upon the high- 
ways of this state from a point within the state to a point of destination, 
the county treasurer at the point of the origin of the movement, shall issue 
a special permit therefor in lieu of fees required under sections 53-122 
and 53-615, upon application presented to him in such form as shall be 
provided by the registrar of motor vehicles and upon exhibiting to said 
county treasurer proof of ownership and evidence that the personal 
property taxes on such vehicle, if any are due thereon, have been paid 
and upon payment therefor a fee of five dollars ($5). Such permit shall 
not be in lieu of fees and permits required under sections 53-630 through 
53-638. 


Such permit shall be for the transit of the vehicle only, and the 
vehicle shall not at the time of such transit, be used for the transporta- 
tion of any persons, except the driver, or property whatsoever for com- 
pensation or otherwise, and shall be for one (1) transit only between the 
points of origin and destination as set forth in the application and shown 
on the permit. 


For the purpose of this section, a mobile home shall be considered 
unladen, when all items are removed, except the equipment originally 
installed by the manufacturer; and personal effects of owners. 


Definition of a mobile home—house trailer for the purposes of this 
section. A trailer or semitrailer which is designed, constructed and 
equipped as a dwelling place, living abode or sleeping place (either per- 
manently or temporarily) and is equipped for movement on streets and 
highways, and exceeds twenty-five (25) feet in length, exclusive of trailer 
hitch. , | 


History: En. Sec. 1, Ch. 182, L. 1955; 
amd. Sec. 1, Ch. 126, L. 1965. 


Amendment . 
The 1965 amendment substituted the 


Compiler’s Notes 

Sections 53-615, 53-630, 53-631, and 53- 
634 through 53-638, referred to in the 
first paragraph of this section, were re- 
gt by Sec. 12-109, Ch. 197, Laws 
1965. 


first paragraph for a sentence reading, 
“When any vehicle subject to license is 
to be moved upon the public highways of 
this state, from one point to another, the 
county treasurer may issue a special per- _ 
mit therefor upon application presented to 
him in such form as shall be approved by 
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the registrar of motor vehicles and upon mit” at the end of the second paragraph; 
payment therefor of a fee of five dollars and added the third and fourth paragraphs. 
($5.00)”; added “and shown on the per- 


53-120. (1759.6) Replacing number plates. In the event of loss, 
mutilation, or destruction of number plates, the owner of the registered 
motor vehicle may obtain from the registrar of motor vehicles, duplicates 
thereof upon filing sworn declaration showing such fact and payment of 
a fee of two dollars ($2.00). In the event of loss, mutilation, or destruc- 
tion of Pioneer plates, duplicates may be obtained in the same manner 
upon payment of a fee of five dollars ($5.00). 


History: En. Sudb. 7, Sec. 1, Ch. 158, Amendments 
L. 1933; amd. Sec. 1, Ch. 47, L. 1955; amd. The 1969 amendment added provision 
Sec. 1, Ch. 86, L. 1969. for obtaining duplicate Pioneer plates. 


53-122. (1760) Registration fees of motor vehicles—fees—disposal of 
proceeds—fee for half year—dealers’ registration and transfer thereof— 
public owned vehicles exempt from license or registration fees—license or 
registration fees for trailers, house trailers, semitrailers and tractors pro- 
viding for disposition of all fees. Registration or license fees shall be 
paid upon registration or reregistration of motor vehicles, trailers, house 
trailers, semitrailers and dealers in motor vehicles or trailers in accord- 
ance with this act, as follows: 


Dealers in motor vehicles other than motorcycles, a minimum fee of 
thirty dollars ($30.00) which shall entitle such dealer to two (2) sets 
of number plates, and five dollars ($5.00) additional fee for each additional 
set of number plates up to six (6) sets, and two dollars ($2.00) additional 
fee for each additional set of number plates, as may be applied for by 
such dealer; provided, that each dealer be required to furnish the regis- 
trar of motor vehicles a statement showing the makes of motor vehicles 
handled by him, and the total number of each make sold by him during 
the preceding year, and that he not be issued a license unless he so 
conforms; 


Dealers in motorcycles, trailers including house trailers, fifteen dollars 
($15.00) ; 


Motor vehicles, weighing twenty-eight hundred and fifty (2850) 
pounds, or under, other than motor trucks, five dollars ($5.00) ; 


Motor vehicles, weighing over twenty-eight hundred and fifty (2850) 
pounds, other than motor trucks ten dollars ($10.00) ; 


Electrically driven passenger vehicles, ten dollars ($10.00) ; 

All motorcycles, two dollars ($2.00) ; 

Tractors and/or trucks, ten dollars ($10.00) ; 

Buses shall be classed as motor trucks and licensed accordingly ; 


Trailers and semitrailers less than two thousand five hundred (2,500) 
pounds maximum gross loaded weight and house trailers of all weights, 
two dollars ($2.00) ; 

Trailers and semitrailers over two thousand five hundred (2,500) up to 
six thousand (6,000) pounds maximum gross loaded weight, except house 
trailers, five dollars ($5.00) ; 
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Trailers and semitrailers over six thousand (6,000) pounds maximum 
gross loaded weight, ten dollars ($10.00) ; 

Trailers used exclusively in the transportation of logs in the forest 
or in the transportation of oil and gas well machinery, road machinery and 
bridge material exclusively, new and secondhand, and trailers used ex- 
clusively for the transportation of road machinery and bridge materials, 
shall pay a fee of fifteen dollars ($15.00) annually, regardless of size or 
capacity. 

All rates to be twenty-five per cent (25%) higher for motor vehicles, 
trailers and semitrailers, when not equipped with pneumatic tires. 


Bicycles with motor attachment, one dollar ($1.00) ; 


Tractors, as specified in this section, shall mean any motor vehicle, 
except passenger cars used for towing a trailer or semitrailer. 


If any dealer, or motor vehicle, house trailer, trailer, or semitrailer is 
originally registered six (6) months after the time of registration as set 
by law, the registration or license fee for the remainder of such year 
shall be one-half (1%) of the regular fee above given. 


A dealer in motor vehicles or trailers who shall maintain more than 
one (1) place of business or who shall maintain any branch establishment 
or establishments, must register and pay a registration or license fee for 
each such place of business or establishment. 


A registered dealer, who may sell or dispose of his entire business 
to any other person, may have his certificate of registration transferred 
to such purchaser upon filing with the registrar of motor vehicles a state- 
ment containing the name of the registered dealer, the number under 
which such dealer is registered, the name of the purchaser, and the loca- 
tion of the place of business so sold. Upon the filing of such statement, 
accompanied by a filing fee of two dollars ($2.00), the registrar of motor 
vehicles shall note upon the registration record of such dealer the change 
of ownership. But no certificate of registration can be transferred unless 
the entire business of the dealer holding such certificate of registration 
be sold and disposed of, and no such certificate of registration can be 
transferred to any person other than the purchasers of such business. 


The provisions of this act with respect to the payment of registration 
fees shall not apply to or be binding upon motor vehicles, trailers or semi- 
trailers or tractors owned or controlled by the United States of America 
or any state, county or city, but in all other respects the provisions of 
this act shall be applicable to and binding upon motor vehicles, tractors, 
trailers, and semitrailers. 


All fees, other than license fees, unless otherwise specifically provided, 
shall hereafter be deposited in, and paid into, the earmarked revenue fund 
and shall be used to pay all salaries, operating expenses, and all other 
expenses of the department of the registrar of motor vehicles, including 
the manufacturer and delivery of license plates. Any reference in this code 
to the motor vehicle recording fund or the mwitor vehicle administration 
fund shall be taken to mean the motor vehicle recording account in the 
earmarked revenue fund. 
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History: En. Sec. 6, Ch. 75, L. 1917; 
amd. Sec. 2, Ch. 207, L. 1919; amd. Sec. 
1, Ch. 199, L. 1921; re-en. Sec. 1760, R. 
Cr M. 1921; amd. Sec. ‘1, Ch.107, 1.1923; 
amd. Sec. 1, Ch. 88, L. 1927; amd. Sec. 1, 
Ch. 182, L. 1929; amd. Sec. 1, Ch. 103, L. 
1933; amd. Sec. 1, Ch. 38, Ex. L. 1933; 
amd. Sec. 1, Ch. 138, L. 1937; amd. Sec. 
1, Ch. 125, L. 1939; amd. Sec. 2, Ch. 154, 
L. 1943; amd. Sec. 2, Ch. 200, L. 1945; 
amd. Sec. 1, Ch. 201, L. 1945; amd. Sec. 
1, Ch. 221, L. 1951; amd. Sec. 1, Ch. 215, 
L. 1953; amd. Sec. 1, Ch. 41, L. 19553 amd. 
Sec. 228, Ch. 147, L. 1963; amd. Sec. 1, 
Ch. 178, L. 1963; amd. Sec. 30, Ch. 121, 
L. 1965; amd. Sec. 12-105, Ch. 197, L. 
1965. 


Compiler’s Notes 


This section was amended twice in 1965, 
once by Ch. 121 and once by Ch. 197. 
Neither amendatory act mentioned or in- 
corporated the changes made by the other. 
Since the amendments do not appear to 
conflict, the compiler has made a com- 
posite section embodying the changes 
made by both amendments. 


Amendments 


Chapter 147, Laws 1963, substituted 
“the earmarked revenue fund and _ shall 
be used to pay” in what is now the last 
paragraph for “the motor vehicle record- 
ing fund of said registrar (sometimes 
called the motor vehicle administrative 
fund) out of which shall be paid’; added 
the second sentence to the same para- 
graph; deleted a former next to last para- 
graph reading, ““There shall be immediate- 
ly transferred from the motor vehicle 
fund of the registrar of motor vehicles to 
the said motor vehicle recording fund all 
moneys now in said motor vehicle fund 
which were collected by the registrar of 
motor vehicles as fees other than license 
fees’; and substituted ‘motor vehicle 
recording account” for ‘motor vehicle 
recording fund” in the paragraph later 
deleted by Ch. 121, Laws 1965. 


Chapter 178, Laws 1963, amended for- 
mer paragraph (c), for previous text of 
which see parent volume, to. read, “In 
every county which does not have within 
its borders a city and area coming within 
the provisions cf subsections (a) and (b) 
above, the net license fee derived from 
the registration of motor vehicles shall 
be by the registrar of motor vehicles 
transmitted to, and paid over to the 
county treasurer of each such county and 
shall be allocated and divided by the 
county treasurer as hereinafter provided. 
The motor vehicle license fund in each 
such county shall be divided between ac- 
counts designated as ‘city road fund’ and 
‘county road fund’ in a prorata manner 
based upon the total number of miles of 
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all public streets and highways situated 
within the limits of incorporated cities and 
towns within each county as compared 
with the total number of miles of public 
streets and highways situated wtihin the 
county, but outside the corporate limits 
of any incorporated cities and towns”; 
inserted immediately after former para- 
graph (c) two new paragraphs reading, 
“The license fees held in the city road 
fund, as hereinabove provided shall be at 
the end of each thirty (30) day period 
beginning March 1, 1964, be paid by the 
county treasurer to the treasurer of each 
incorporated city or town within the 
county in a pro rata manner based upon 
the number of miles of all public streets 
and highways situated within such city 
or town as compared to the total number 
of miles of all public streets and highways 
within the limits of all incorporated cities 
and towns within the county. The city or 
town treasurer shall hold said moneys in 
a separate fund designated as the ‘city 
road fund’ which shall be used by the 
city or town council only for the con- 
struction and repair of streets and high- 
ways within the corporate limits of such 
incorporated city or town” and “The net 
license fees derived from the registration 
of vehicles shall be used by said county 
for the construction, repair and mainte- 
nance of all public highways, except state 
and federal highways, within the bounda- 
ries of said county”; and added a final 
paragraph reading, “The board of county 
commissioners of each county which does 
not have within its borders a city and area 
coming within the provisions of subsec- 
tions (a) and (b) above shall prior to 
March 1 of each year, beginning with the 
year 1964, determine the number of miles 
of public streets and highways situated 
in each incorporated city and town in 
the county, and the number of miles of 
public streets and highways within the 
county, but outside the corporate limits 
of the incorporated cities and towns, in 
order that the motor vehicle license and 
registration fees can be divided between 
the ‘county road fund’ and each ‘city road 
fund’ in the pro rata manner as provided 
in this act. The board of county commis- 
sioners shall at the same time also com- 
pute the percentage of said motor vehicle 
license and registration fees to be paid by 
the county treasurer to the treasurer of 
each incorporated city and town and also 
the percentage to be deposited in the 
county road fund.” 


Chapter 121, Laws 1965, adopted both 
1963 amendments; increased the fee for 
change of ownership by registered dealer 
from $1.00 to $2.00; substituted “unless 
otherwise specifically provided” for “men- 
tioned and described in sections 53-110 
and 53-l12"and *in’ section “53-195” *neéar 


175 


53-129 


the beginning of what is now the final 
paragraph; and deleted a next to last 
paragraph reading, “Whenever, in the 
judgment of the state board of examiners, 
there shall be in said motor vehicle re- 
cording account more moneys than are 
reasonably required or needed to pay all 
salaries, operating expenses, and all other 
expenses of the department of the regis- 


trar of motor vehicles, such board shall’ 


distribute such unneeded surplus or excess 
to the fifty-six (56) counties of the state 
in a pro rata manner based upon the total 
number of motor vehicles registered in 
each county.” 


MOTOR VEHICLES 


graphs relating to the county motor ve- 
hicle license fund, for text of which see 
pages 538 and 539 in parent volume and 
above note relating to Chapter 178, Laws 
1963; and deleted the three paragraphs 
inserted and added by Chapter 178, Laws 
1963. 


Cross-Reference 


Property tax stickers required on house 
trailers, secs. 84-6601 to 84-6605. 


References 


Safeco Ins. Co. of America v. North- 
western Mutual Ins. Co., 142 M 155, 382 


Chapter 197, Laws 1965, effective De- P 2d 174. 


cember 31, 1966, deleted several para- 


53-129. (1760.7) Foreign vehicles used in gainful occupation—reci- 
procity board may make reciprocal agreements to exempt. Before any 
foreign licensed motor vehicle shall be operated on the highways of this 
state for hire, compensation or profit, or before the owner and/or user 
thereof uses the vehicle if such owner and/or user is engaged in gainful 
occupation or business enterprise, in the state of Montana, including 
highway work, the owner of such vehicle shall make application to a 
county treasurer for registration, upon an application form furnished by 
the registrar of motor vehicles. Upon satisfactory evidence of ownership 
submitted to such county treasurer, and the payment of property taxes 
as is required by sections 84-6008 or 84-406, the treasurer shall accept the 
application for registration and shall collect the regular license fee re- 
quired for the vehicle. The treasurer shall thereupon issue to the appli- 
cant a copy of the application entitled “Owner’s Certificate of Registration 
Receipt” and forward a duplicate copy of certificate of registration to 
the registrar of motor vehicles. The treasurer shall at the same time 
issue to the applicant the proper license plates or other identification 
markers, which shall at all times be displayed upon such vehicle, when 
operated or driven upon roads and highways of this state, during the 
period of the life of such license. The registration receipt shall not con- 
stitute evidence of ownership, but shall only be used for registration pur- 
poses. No Montana certificate of title shall be issued for this type of 
registration. This paragraph shall not be applicable to any vehicle cov- 
ered by a valid and existing reciprocal agreement or declaration entered 
into under the provisions of the laws of Montana. . 


History: En. Sec. 7, Ch. 121, L. 1929; 
amd. Sec. 7, Ch. 126, L. 1933; amd. Sec. 1, 
Ch. 93, L. 1939; amd. Sec. 1, Ch. 296, L. 
1947; amd. Sec. 3, Ch. 195, L. 1953; amd. 
Sec. 1, Ch. 143, L. 1955; amd. Sec. 26, 
Ch. 206, L. 1963; amd. Sec. 2, Ch. 290, 
L. 1967. 


Amendments 


The 1963 amendment deleted former 
subsections (2) and (3), for text of which 
see parent volume; and substituted “under 
the provisions of this act” for “as here- 
inafter set forth’ after “entered into 
under” at the end of this section. 


The 1967 amendment inserted “and/or 
user” after “owner” and substituted “if 
such owner and/or user is” for “while” 
after “uses the vehicle’ in the first 
sentence; inserted “and the payment of 
property taxes as is required by sections 
84-6008 or 84-406” after “county treas- 
urer” in the second sentence; deleted 
“which is a part of an interstate fleet reg- 
istered and licensed under the provisions 
of section 53-114, nor to any vehicle” 
before “covered by” and substituted “the 
laws of Montana” for “this act” after “the 
provisions of” in the last sentence. 
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53-133. (1763) Definitions. The words and phrases used in this act 
shall be construed as fcllows, unless the context may otherwise require: 


asfOntings i. loameras parentsvolume, | 


g. The term “dealer” shall mean and include any person, firm, asso- 
ciation, or corporation engaged in whole or in part in the business of 
buying, selling, exchanging, or acting as a broker of either new or used 
motor vehicles, or both, and who is qualified for issuance of a dealer’s 
license under section 53-118, and no person, firm, association or corpora- 
tion shall be issued a dealer’s license by the registrar of motor vehicles 
unless they qualify as a dealer defined herein. The term “dealer” does not 
include the following: (1) Receivers, trustees, administrators, executors, 
guardians or other persons appointed by or acting under a hie or 
order of any court of competent jurisdiction; or (2) employees of such 
persons when engaged in the specific performance of their duties as such 
employees; or (3) public officers while performing or in the operation 
of their duties. A dealer dealing in used cars only shall deliver to the 
buyer on completion of sale a transferable title, and shall purchase a 
Montana store license. 


h.to: j./.* * * [Same as parent volume.] 


k. The term “manufacturer” shall include any person, firm, corpora- 
tion or association engaged in the manufacture of any motor vehicles, 
trailers, or semitrailers as a regular business. Dealer shall deliver, under 
oath, a notarized certificate with any used motor vehicle, stating the 
full name and last known address of the previous owner of said motor 


vehicle, and state where the motor vehicle was last registered. 


History: En. Sec. 12, Ch. 75, L. 1917; 
amd. Sec. 3, Ch. 207, L. 1919; re-en. Sec. 
1763, R. C. M. 1921; amd. Sec. 4, Ch. 88, 
L. 1943; amd. Sec. 1, Ch. 139, ic 1945: 
amd: Sec. 1, Ch. 199, L. 1947; amd. Sec. 4, 
Ch. 256, L. 1965. 


Amendm ent 


The 1965 sper thiseat divided the lan- 
guage in former paragraph g into the 
present first and third sentences of para- 
graph is inserted “association” after 
“frm” in two places in the first sentence 
of paragraph eg; substituted “exchanging, 
or. acting as a broker of” for “repairing, 
and reconditioning” after “business of 
buying, selling” in the first sentence of 
paragraph ge; substituted “is qualified for 
issuance of a dealer’s license under section 
53-118” for “maintains a place of business 
with adequate facilities and equipment for 
the servicing, repair, maintenance, and 
reconditioning of new or used motor ve- 
hicles and also adequate display facilities 
for at least one motor vehicle” in the first 
sentence of paragraph g; deleted from the 
end of the present first sentence of para- 
graph g a proviso reading, “provided, 
however, that a used car dealer only shall 
have a building as an established place of 
business and need no facilities for repair, 
maintenance and reconditioning of used 


cars”; inserted the second sentence in 
paragraph g; inserted “A dealer dealing 
in used cars only” at the beginning of the 
third sentence of paragraph g; and added 
the last sentence to paragraph k. 


Repealing Clauses 

Section 5. of Ch. 256, Laws 1965 read 
“Section 53-138, R. C, M. 1947, is re- 
pealed.” 


Section 7’ of ‘Ch. 256; Laws 1965? re- 
pealed all acts and parts of acts in con- 
flict therewith. 


Separability Clause 


Section 6 of Ch. 256, Laws 1965 read 
“Tf any clause, sentence, paragraph or 
part of this act shall be adjudged by any 
court of competent jurisdiction to be in- 
valid or inoperative, such judgment shall 
not affect, impair or invalidate the remain- 
der of this act but shall be confined in its 
operation to the clause, sentence, para- 
graph or part directly adjudged to be 
invalid or inoperative.” 


References 


Safeco Ins. 
western Mutual Ins. Co., 


Co. of America v. North- 
142 M 155, 382 


eBeed i 7a: 
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53-136. (1763.4) Alteration or forgery of certificate of title or as- 
signment thereof and penalty therefor. Any person who shall alter "or 
forge or cause to be altered or forged, any motor vehicle certificate of 
title or any assignment thereof, or who shall hold or use any such cer- 
tificate or assignment knowing the same to have been altered or forged, 
shall be deemed guilty of a felony, upon which conviction thereof shall 
be liable to pay a fine of not more than five thousand dollars ($5,000) 
or to imprisonment in any penal institution within the state for a period 
of not more than ten (10) years, or both, in the discretion of the court. 


History: En. Sec. 12, Ch. 113, L. 1925; vehicle” before “certificate of title’ and 
amd. Sec. 1, Ch. 334, L. 1969. deleted “issued by the registrar of motor 
vehicles pursuant to the provisions of this 
Amendments section” after “certificate of title.” 


The 1969 amendment inserted ‘motor 


53-138. (1763.6) Repealed. 


Repeal licensing of used car dealers, was re- 
This section (Sec. 14, Ch. 113, L. 1925;  Pealed by Sec. 5, Ch. 256, Laws 1965. 
Seca ls iChy 221,47) 1947) “relatingato the 


53-139. (1763.7) Penalty for sale of vehicle with engine number 
altered or changed—application for special number. (1). Any person or 
persons, firm or corporation, who, thirty days after the taking effect of 
this section, shall sell or offer for sale in this state a vehicle, the original 
engine number of which has been destroyed, removed, altered, covered 
or defaced, with the exception of electrically propelled vehicles shall be 
deemed guilty of a misdemeanor, and upon conviction thereof, shall be 
punished by a fine of not less than two hundred dollars, nor more than 
five hundred dollars, and by imprisonment in the county jail for a term 
of not less than thirty days nor more than one hundred and eighty days, 
and upon a second or subsequent conviction under this section, the 
punishment shall be imprisonment in the state prison for a term of not 
less than one year nor more than five years: Provided, however, that 
any person or persons, firm or corporation, being the owner or custodian 
of or having possession of a vehicle at the time of the taking effect of 
this article, the original engine number of which has been previously 
destroyed, removed, altered or defaced, shall before the expiration of 
thirty days after the taking effect of this article apply to the registrar of 
motor vehicles on a blank to be prepared and furnished by the registrar 
of motor vehicles upon request, for permission to make or stamp, or 
cause to be made or stamped on the engine of such vehicle, a special 
engine number. 


(2) * * * (Same as parent volume.] 


(3) Upon receipt of such application, together with a fee of two 
dollars ($2.00), the registrar of motor vehicles shall issue to said appli- 
cant written permission to make or stamp on the engine of such vehicle a 
special engine number to be designated by the registrar of motor vehicles, 
and when such special engine number so designated has been stamped or 
otherwise placed on the engine of such motor vehicle it shall become and 
thereafter be the lawful engine number of such vehicle, for the purpose of 
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identification and registration and for all other purposes under the pro- 
visions of this chapter, and the owner thereof may sell or transfer the same 
under said special engine number so designated by the registrar of motor 
vehicles; and any person or persons who shall destroy, remove, cover, 
alter or deface any special engine number so designated by the registrar 
of motor vehicles shall be deemed guilty of a felony and upon conviction 
thereof shall be punished by imprisonment in the state prison for a 
term of not less than two years nor more than ten years. 


(4) In designating special engine numbers for motor vehicles under 
the provisions of this chapter the registrar of motor vehicles shall desig- 
nate and number the same consecutively, beginning with the number (1), 
preceded by the letters S. N. and followed by the letters for each and 
every make of motor vehicle for which a special application engine 
number shall be made, and in the order of the filing of application there- 
for: Provided, that from and after the taking effect of this section, the 
registrar of motor vehicles shall not register any vehicle without an 
engine number or issue a license for the operation of the same except as 
specifically provided for herein; and further, before issuing said license 
the registrar of motor vehicles shall require of the applicant a statement 
that the special number assigned to be placed on the particular vehicle 
in question has been put on in a workmanlike manner, and this statement 
shall be certified to by the sheriff, chief of police, or other convenient 
peace officer, that he has inspected said vehicle and found said number 
to be on said motor vehicle as required by the registrar of motor vehicles. 
Nothing herein shall be construed to prevent any manufacturer or im- 
porter, or their agents other than dealers, from doing his own numbering 
on motor vehicles or parts removed or changed and replacing the num- 
bered parts. 


History: En. Sec. 15, Ch. 113, L. 1925; Amendment 


amd. Sec. 31, Ch. 121, L. 1965. The 1965 amendment increased the fee 
specified near the beginning of subsection 
(3) from $1.00 to $2.00; and made minor 
changes in subsections (1) and (4). 


53-139.1. Penalty for altering identification number. A person who 
willfully removes or falsifies an identification number of a motor vehicle 
or engine for a motor vehicle is guilty of a misdemeanor. 


History: En. Sec. 1, Ch. 256, L. 1969. Title of Act 


An act to make unlawful acts relating 
to altering the identification numbers of 
motor vehicles. 


53-145. Expiration of registration on transfer of ownership of ve- 
hicle—duty to remove plates. Upon the transfer of ownership of a motor 
vehicle, the registration of the motor vehicle shall expire and it shall 
be the duty of the transferor immediately to remove the license plates 
from the vehicle. 


History: En. Sec. 1, Ch. 127, L. 1969. cense plates from motor vehicles upon 

5 transfer of ownership, authorizing trans- 
Title of Act feror to transfer license plates from orig- 
An act pertaining to the registration of inal motor vehicle to another motor ve- 
motor vehicles; requiring removal of li- hicle acquired during current registration 
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upon proper application and pay- days; and amending sections 32-3203, 53- 
ee: of Pacuead taxes, if any; requiring 106, 53-106.6, 53-107, 53-108, 53-115 and 
new application and registration for all 53-119, R. C. M. 1947. 
motor vehicles transferred within ten (10) 


53-146. Transfer of license plates to another motor vehicle. Should 
the transferor make application for the registration of another motor 
vehicle at any time during the remainder of the current registration year, 
he may file an application, in the office of the county treasurer where the 
motor vehicle is taxable, upon a form to be prepared and furnished by 
the registrar of motor vehicles, accompanied by the original certificate of 
registration, for the transfer of the license plates. The transfer of the 
license plates from the motor vehicle for which originally issued to a 
motor vehicle acquired by the same person in whose name the original 
license plates were issued shall be made within ten (10) days from date 
of acquiring the vehicle. The use of the license plates shall not be legal- 
ized until proper transfer of license plates has been made. 

History: En. Sec. 2, Ch. 127, L. 1969. 


53-147. New registration required for transferred vehicle. The new 
owner of the transferred motor vehicle shall, before operating or driv- 
ing the same upon the public highways of this state, make application and 
pay the registration fees and taxes as provided by section 53-114, as if 
the same was being registered for the first time in that registration year. 

History: En. Sec. 3, Ch. 127, L. 1969. 


CHAPTER 2—USE OF HIGHWAYS BY NONRESIDENT CAR OWNERS— 
ACCIDENTS—SERVICE OF PROCESS 


53-202. Secretary of state attorney for service of process. 


References 


Olsen v. Dairyland Mut. Ins. Co., 248 
F Supp 639. 


53-203. Operation of motor vehicle as appointment, etc. 


References 


Olsen v. Dairyland Mut. Ins. Co., 248 
F Supp 639. 


53-204. Repealed. 


Repeal service of process on nonresident motor- 
This section (Sec. 4, Ch. 10, L. 1937; ist, was repealed by Sec. 2, Ch. 189, Laws 
sec. 10, Ch. 117, L. 1961), relating to 1963. 


CHAPTER 4—ELIMINATION OF RECKLESS DRIVING—RESPONSI- 
BILITY OF MOTOR VEHICLE OWNERS AND OPERATORS. 


Section 53-418. Definitions. 
53-420. Supervisor to furnish operating record. 
53-422. Determination of security required—suspension of license and reg- 
istration—exceptions—liability insurance. 
53-432. Satisfaction of judgments. 
53-438. | Motor vehicle liability policy defined. 
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53-418. Definitions. The following words and phrases, when used in 
this act shall, for the purposes of this act, have the meanings respectively 
ascribed to them in this section, except in those instances where the con- 
text clearly indicates a different meaning: 

Itoh +>. | Same-aseparent volume. | 

12. “Proof of financial responsibility’—Proof of ability to respond in 
damages for liability, on account of accidents occurring subsequent to 
the effective date of said proof, arising out of the ownership, maintenance 
or use of a motor vehicle, in the amount of ten thousand dollars ($10,000) 
because of bodily injury to or death of one person in any one accident, 
and, subject to said limit for one person, in the amount of twenty thou- 
sand dollars ($20,000) because of bodily injury to or death of two or 
more persons in any one accident, and in the amount of five thousand 
dollars ($5,000) because of injury to or destruction of property of others 
in any one accident. 

13 and 14, * * * [Same as parent volume.] 


History: En. Sec. 1, Ch. 204, L. 1951; 
amd. Sec. 1, Ch. 30, L. 1967. 


Amendments 


The 1967 amendment amended subsec- 
tion 12 to increase the minimum require- 
ments of financial responsibility from 
$5,000 to $10,000 for bodily injury to or 
death of one person in any one accident, 
from $10,000 to $20,000 for bodily injury 
to or death of two or more persons in any 
one accident, and from $1,000 to $5,000 for 
injury to or destruction of property of 
others in any one accident. 


Intent of Legislature 


General legislative intent in enacting 
financial responsibility provisions of the 
Motor Vehicle Safety Responsibility Act 
was: (1) to provide for voluntary and not 
compulsory automobile liability insurance 
for motorist who has not become involved 
in automobile accident, (2) to require 
compulsory proof of ability to respond 
in damages resulting from automobile ac- 
cident after motorist becomes involved in 


53-420. 


such accident, and (3) to require com- 
pulsory proof of financial responsibility 
for future automobile accidents, from 
motorist (a) convicted of certain driving 
offenses, or (b) who has outstanding un- 
satisfied judgment against him as result of 
past automobile accident; motorist who 
voluntarily carried ordinary automobile 
liability policy at time he became involved 
in accident was exempted from require- 
ments of proof of ability to respond in 
damages whereas motorist who _ has 
neither been convicted nor forfeited bail 
for one of driving offenses referred to in 
act nor who has outstanding unsatisfied 
judgment against him as result of previous 
automobile accident is not required to 
furnish proof of future financial responsi- 
bility at all. Boldt v. State Farm Mut. 
Automobile Ins. Co., 151 M 337, 443 P 2d 
ne 


References 
Schwentner v, White, 199 F Supp 710, 
7 iL. 


Supervisor to furnish operating record. The supervisor shall 


upon request furnish any person a certified abstract of the operating 
record of any person subject to the provisions of this act, which abstract 
shall also fully designate the motor vehicles, if any registered in the 
name of such person, and, if there shall be no record of any conviction 
of such person of violating any law relating to the operation of a motor 
vehicle or of any injury or damage caused by such person, the supervisor 
shall so certify. A fee of one dollar ($1.00) shall be paid for said certified 
abstract. 


History: En. Sec. 3, Ch. 204, L. 1951; 
amd. Sec. 17, Ch. 121, L. 1965. 


Amendment 


The 1965 amendment increased the fee 
specified in the final sentence from 50¢ 
to $1.00. 
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53-422. Determination of security required—suspension of license and 
registration—exceptions—liability insurance. (a) and (b). + ie th Same) 
as parent volume. | 

(c) This section shall not apply under the conditions stated in section 
53-423, nor; 

1. to such operator or owner if such owner had in effect at the time of 
such accident an automobile liability policy with respect to the motor 
vehicle involved in such accident; 


2. to such operator, if not the owner of such motor vehicle, if there 
was in effect at the time of such accident an automobile liability policy or 
bond with respect to his operation of motor vehicles not owned by him; 


3. to such operator or owner if the liability of such operator or 
owner for damages resulting from such accident is, in the judgment of 
the supervisor, covered by any other form of liability insurance policy or 
bond; nor 


4. to any person qualifying as a self-insurer under section 53-451, 
or to any person operating a motor vehicle for such self-insurer. 


No such policy or bond shall be effective under this section unless 
issued by an insurance company or surety company authorized to do 
business in this state, except that if such motor vehicle was not registered 
in this state, or was a motor vehicle which was registered elsewhere 
than in this state at the effective date of the policy or bond, or the most 
recent renewal thereof, such policy or bond shall not be effective under 
this section unless the insurance company or surety company if not au- 
thorized to do business in this state shall execute a power of attorney 
authorizing the supervisor to accept service on its behalf of notice or 
process in any action upon such policy or bond arising out of such acci- 
dent; provided, however, every such policy or bond is subject, if the acci- 
dent has resulted in bodily injury or death, to a limit, exclusive of. interest 
and costs, of not less than ten thousand dollars ($10,000) because of 
bodily injury to or death of one person in any one accident and, subject 
to said limit for one person, to a limit of not less than twenty thousand 
dollars ($20,000) because of bodily injury to or death of two or more 
persons in any one accident, and, if the accident has resulted in injury 
to or destruction of property, to a limit of not less than five thousand 
dollars ($5,000) because of injury to or destruction of property of others 
in’any one accident, | 


History: En. Sec. 5, Ch. 204, L. 1951; to $10,000; increased from $10,000 to 
amd. Sec. 1, Ch. 83, L. 1959; amd. Sec. $20,000 the amount required for bodily 


2, Ch. 30, L. 1967. injury to or death of two or more persons 
in any one accident; and increased from 
Amendments $1,000 to $5,000 the amount required for 


The 1967 amendment increased the injury to or destruction of property of 
minimum proof of financial responsibility others in any one accident, all in the last 
from $5,000 because of bodily injury to or paragraph. 
death of one person in any one accident 


53-432. Satisfaction of judgments. Judgments herein referred to shall, . 
for the purposes of this act only, be deemed satisfied: 
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1. when ten thousand dollars ($10,000) has been credited upon any 
judgment or judgments rendered in excess of that amount because of 
bodily injury to or death of one person as the result of any one accident; or 


2. when, subject to such limit of ten thousand dollars ($10,000) be- 
cause of bodily injury to or death of one person, the sum of twenty thou- 
sand dollars ($20,000) has been credited upon any judgment or judgments 
rendered in excess of that amount because of bodily injury or death of 
two or more persons as the result of any one accident; or 


3. when five thousand dollars ($5,000) has been credited upon any 
judgment or judgments rendered in excess of that amount because of 
injury to or destruction of property of others as a result of any one 
accident ; 


Provided, however, payments made in settlement of any claims be- 
cause of bodily injury, death or property damage arising from a motor 
vehicle accident shall be credited in reduction of the amounts provided 
for in this section. 


Amendments 


The 1967 amendment doubled the 
amounts required by paragraphs 1 and 2; 
and increased the amount required by 
paragraph 3 from $1,000 to $5,000. 


History: En. Sec. 15, Ch. 204, L. 
1951; amd. Sec. 3, Ch. 30, L. 1967. 


53-438. Motor vehicle liability policy defined. 
parent volume. | 


(ae ge oe | a Tewctc 
(b) Such owner’s policy of liability insurance: 1. shall designate 
by explicit description or by appropriate reference all motor vehicles with 
respect to which coverage is thereby to be granted; and 2. shall insure 
the person named therein and any cther person, as insured, using any 
such motor vehicle or motor vehicles with the express or implied per- 
mission of such named insured, against loss from the liability imposed 
by law for damages arising out of the ownership, maintenance or use of 
such motor vehicle or motor vehicles within the United States of America 
or the Dominion of Canada, subject to limits exclusive of interest and 
costs, with respect to each such motor vehicle, as follows: ten thousand 
dollars ($10,000) because of bodily injury to or death of one person in 
any one accident and subject to said limit for one person, twenty thou- 
sand dollars ($20,000) because of bodily injury to or death of two or more 
persons in any one accident, and five thousand dollars ($5,000) because 
of injury to or destruction of property of others in any one accident. 
hGyetOu(k) ae ede) oaIne. 46 eParelite Volumes | 


History: En. Sec. 21, Ch. 204, L. 1951; 
amd. Sec. 4, Ch. 30, L. 1967. 


Amendments 


The 1967 amendment increased the 
minimum proof of financial responsibility 
from $5,000 to $10,000 because of bodily 
injury to or death of one person in any 
one accident, from $10,000 to $20,000 be- 
cause of bodily injury to or death of two 
or more persons in any one accident, and 
from $1,000 to $5,000 because of injury 


to or destruction of property of others in 
any accident, all in subsection (b). 


Defenses Available to Insurer 


Insurance company being sued by in- 
jured party for amount of judgment previ- 
ously secured against insured motorist 
was entitled to defend on ground that ac- 
cident was not reported to it until year 
later, in breach of the policy provisions 
requiring prompt notice, despite conten- 
tion that policy was subject to that portion 


183 


58-511 


of act eliminating policy defenses. Boldt 
v. State Farm Mut. Automobile Ins. Co., 
15 LeMans ub edo. 


Garage Business Exclusion 


Garage business exclusion clause of 
policy was not violative of public policy 


MOTOR VEHICLES 


ing that policy was issued to show proof 
of financial responsibility. Northern As- 
surance. Co. of .America v,,.‘Truck::Ins. 
Exchange, 151 M 132, 439 P 2d 760. 


References 


Empire Fire & Marine Ins. Co. v. 
Goodman, 147 M 396, 412 P 2d 569. 


as expressed in statute in absence of show- 


CHAPTER 5—STATE-OWNED MOTOR VEHICLES—CUSTODY 
—REGULATION OF USE—LETTERING 


Section 53-511. State motor vehicle pool created—state highway commission to oper- 
ate and maintain. rk a 
53-512. Vehicles to be stored, maintained and serviced by commission—costs. 


53-513. Rules and regulations. 


53-511. State motor vehicle pool created—state highway commission 
to operate and maintain. There is hereby created a state motor vehicle 
pool to be operated and maintained by the Montana state highway com- 
mission. 

Title of Act 


History: En. Sec. 1, Ch. 181, L. 1969. 

An act to establish a state motor vehicle 
pool and for the storage and maintenance 
of state-owned vehicles. 

53-512. Vehicles to be stored, maintained and serviced by commis- 


sion—costs. All motor vehicles owned or leased by the state of Mon- 
tana or its boards, commissions or agencies operated out of any areas or 
locations where five (5) or more state vehicles or three (3) or more state 
agencies are located, shall be stored, maintained and serviced by the 
Montana state highway commission. All actual costs for maintenance, 
service and storage to these state vehicles shall be paid to the Montana 
state highway commission by the individual state agencies involved. 


History: En. Sec. 2, Ch. 181, L. 1969. 


53-513. Rules and regulations. Any and all rules and regulations 
promulgated for the operation and maintenance of a state motor ve- 
hicle pool shall be the same or as near feasible to rules and regulations 
followed by the Montana state highway commission in the use of their 
own motor vehicles. 


History: En. Sec. 3, Ch. 181, L. 1969. Effective Date 
section 4 of Ch 18T, ‘Laws 1969 read 
“This bill to become effective July 1, 


1969.” 


CHAPTER 6—ADDITIONAL FEES OR TAXES ON MOTOR VEHICLES 


Section 53-626. Exemptions from act. 
53-638.1. Exemptions of vehicles not capable of operation on highways. 
53-642. “Special mobile equipment” defined. 
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53-615 to 53-619. 


Repeal 


These sections (Secs. 1 to 5, Ch. 219, L. 
1951; Sec: 1,“Ch> 139, +L} 1953; See. 1)) Ch: 
BO tLe 1 O55 mec ahig 175.4 lee O55 6 
eect, LOwis?, Lathes sect (itag lf 
Lo. L99a; oecall, iter door eal 0500 6s Gere le 
Chi 2103,-S. 959° SeelleCnaZuly 691959: 
Sec. oy Che193.) Le 196 lec Seed By Chee 50; 


Repealed. 


53-621 to 53-623. 


Repeal 


These sections (Secs. 7 to 9, Ch. 219, L. 
1951; Sec. 1, Ch. 226, L. 1959), relating to 


Repealed. 


53-625. 


Repeal 


snisuseciiome( ec kin Ghoi210 01, 81051. 
Sec. |, Oh 251, * 1.91957) P relatine to +re- 


Repealed. 


53-626. Exemptions from act. 


53-638.1 


ee Oa museCue te Clty 1951219657 Secual, 
Ch. 224, L. 1965), relating to additional 
fees and taxes payable for vehicles, were 
repealed by Sec. 12-109, Ch. 197, Laws 
1965. For new law, see secs. 32-3201, 32- 
sare to 32-3310, 32-3312, 32-3314, and 32- 
akoe 


fees and penalties for trucks and trailers, 
were repealed by Sec. 12-109, Ch. 197, 
Laws 1965, effective December 31, 1966. 


ciprocity and fleet registration, was re- 
pealed by Sec: 27, Ch. 206, Laws 1963. 


Motor vehicles operating exclusively 


for transportation of persons for hire within the limits of incorporated 
cities or towns and within fifteen (15) miles from such limits shall be 
exempt from the provisions of this act; provided that motor vehicles 
brought or driven into Montana by any nonresident migratory bona fide 
agricultural worker temporarily employed in agricultural work in this 
state where said motor vehicles are used exclusively for transportation 
of agricultural workers shall likewise be exempt from the provisions of 
this act; and further providing all vehicles lawfully displaying a licensed 
dealers plate as provided in section 53-122, Revised Codes of Montana, 
1947, shall be exempt from the provisions of this act when moving to or 
from a dealers place of business when unladen or laden with dealers 
property only. 


History: En. Sec. 12, Ch. 219, L. 1951; Amendments 


amd. Sec. 1, Ch. 262, L. 1967. 


53-628 to 53-631. 


Repeal 

These sections (Secs. 14, 15, Ch. 219, L. 
1051 seco. |. cathe idomL. lo3crsen.: 1) 
Ch. 104, L. 1957), relating to markings of 


Repealed. 


53-634 to 53-638. Repealed. 


Repeal 


These sections (Secs. 5 to 9, Ch. 133, 
L. 1953), relating to drive-away and tow- 


The 1967 amendment added the second 
proviso at the end of this section. 


trucks and buses, municipal taxes, and to 
drive-away and tow-away transporters, 
were repealed by Sec. 12-109, Ch. 197, 
Laws 1965, effective December 31, 1966. 


away transporters, were repealed by Sec. 
12-109, Ch. 197, Laws 1965, effective De- 
cember 31, 1966. 


53-638.1. Exemptions of vehicles not capable of operation on high- 
ways. Track-type tractors, other track mounted machinery and equip- 


185 


53-639 MOTOR VEHICLES 


ment, road rollers, and other similar equipment and machinery which 
cannot be self-propelled or towed upon the highways of this state and 
which must be transported by some type of hauling unit, shall not be 
subject to any of the terms and provisions of Title 53, R.C.M. 1947, 
History: En. Sec. 3, Ch. 150, L. 1963. vided the act should be in effect from and 


_ after its passage and approval. Approved 
Effective Date March 5, 1963. 


Section 4 of Ch. 150, Laws 1963 pro- 


53-639. Repealed. 


Repeal repealed by Sec. 12-109, Ch. 197, Laws 


This section (Sec. 1, Ch. 183, L. 1955), 1965, effective December 31, 1966. 
relating to special mobile equipment, was 


53-642. “Special mobile equipment” defined. “Special mobile equip- 
ment” means every vehicle which is not designed and used primarily for 
the transportation of persons or property on a public highway and which 
is operated or moved over the highway from construction project to con- 
struction project, and not removed from the confines and haul roads 
thereof, except for movement from construction project to storage yard, 
from storage yard to construction project, or from storage yard or con- 
struction project to point of repair or maintenance and return. Special 
mobile equipment includes, but is not limited to portable air compressors, 
air drills, asphalt spreaders, gravel crushing equipment and hot plant 
equipment, buckets, belt and front-end loaders, track laying tractors, 
ditchers, leveling graders, finishing machines, motor graders, paving 
mixers, earth moving scrapers and carry-alls, lighting, generating and 
power plants, welders, pumps, power shovels and draglines, cranes, crane 
mounted heel-boom log loaders, fork-lift trucks, lumber carriers, bunk- 
houses, tool houses, shop cars, oil distributors, scales and scale houses, 
and conveyors. It also includes self-propelled tractor-drawn earth mov- 
ing equipment, dump trucks and tractor-dump trailer combinations which, 
because of excess width, height, length, or unladen weight, cannot be 
moved over a public highway without a permit as provided in section 
32-1127, R.C.M. 1947, and which are operated unladen except within the 
boundaries of the project limits, as defined by the contract, and adjacent 
haul roads. However, the term “special mobile equipment” shall not 
include a vehicle such as a truck, truck-tractor, trailer, semitrailer, house 
trailer, or house car, designed for the transportation of persons or property. 


History: En. Sec. 4, Ch. 183, L. 1955; Amendment 


amd. Sec, 2, Ch. 150, L. 1963. The 1963 amendment substantially re- 


wrote this section. For previous version, 
see parent volume. 


53-643. Repealed. 


Repeal mobile equipment, was repealed by Sec. 
This section (Sec. 5, Ch. 183, L. 1955), 12-109, Ch. 197, Laws 1965, effective De- 
relating to identification plates for special cember 31, 1966. 
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CHAPTER 7—RECIPROCITY AND PROPORTIONAL REGISTRATION 


Section 53-701. Declaration of policy. 


53-702. Definitions. 

53-703. Montana motor vehicle reciprocity board creation. 

53-704. Authority of Montana motor vehicle reciprocity board. 

53-705. Authority for reciprocity agreements, provisions, reciprocity standards. 

53-706. Base state registration reciprocity. 

53-707. Proportional registration of fleet vehicles. 

53-708. Declarations of extent of reciprocity. 

53-709. Extension of reciprocal privileges to lessees authorized. 

53-710. Automatic reciprocity. 

53-711. Proportional registration not exclusive. 

53-712. Proportional registration of fleet vehicles, application, fee-formula and 

payment. 
53-713. Registration and identification of proportionally registered vehicles, 
effect of such registration. 

53-714. Proportional registration cannot be in a single jurisdiction. 

53-715. Registration of additional fleet vehicles. 

53-716. Withdrawal of fleet vehicles, credits and accounting. 

53-717. New fleet—estimated mileage. 

53-718. Fleet registration may be denied. 

53-719. Preservation of proportional registration records. 

53-720. Relation to other state laws. 

53-721. Suspension of reciprocity benefits. 

53-722. Agreements to be written, filed and available for distribution. 

53-723. Reciprocity agreements in effect at time of act. 

53-724. Act part of and supplement to motor vehicle registration law. 
53-701. Declaration of policy. It is the policy of this state to promote 


and encourage the fullest possible use of its highway system by author- 
izing the making and execution of motor vehicle reciprocal or proportional 
registration agreements, arrangements and declarations with other states, 
provinces, territories and countries with respect to vehicles registered in 
this and such other states, provinces, territories and countries thus con- 
tributing to the economic and social development and growth of this 
State. 


History: En. Sec. 1, Ch. 206, L. 1963. and ordinances; providing a declaration of 


Title of Act 


An act relating to motor vehicles; cre- 
ating, amending and repealing laws on 
motor vehicle reciprocal or proportional 
registration agreements, arrangements and 
declarations with other states, provinces, 
territories and countries, so as to conform 
substantially with the model reciprocity 
and proration draft proposed by the na- 


policy, definitions, creation of Montana 
motor vehicle reciprocity board, and au- 
thority of said board; and providing other 
related sections for carrying out the policy, 
construction and administration of this 
act; providing a severability clause; 
amending section 53-129, R.C.M., 1947, 
as amended; repealing section 53-625, 
R.C.M., 1947, as amended; providing an 
effective date. 


tional committee on uniform traffic laws 


53-702. Definitions. As used in this act: (1) “Commercial vehicle” 
means any vehicle which is operated in more than one state and used for 
the transportation of persons for hire, compensation or profit, or designed 
or used primarily for the transportation of property. 

(2) “Jurisdiction” means and includes a state, territory, or possession 
of the United States, the District of Columbia, the Commonwealth of 
Puerto Rico, a foreign country and a state or province of a foreign country. 

(3) “Owner” means a person who holds the legal title to a vehicle, 
or in the event a vehicle is the subject of an agreement for the conditional 
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sale thereof with the right of purchase upon performance of the conditions 
stated in the agreement and with an immediate right of possession vested 
in the conditional vendee, or in the event a vehicle is subject to a lease, 
contract or other legal arrangement vesting right of possession or control, 
for security or otherwise, or in the event a mortgagor of a vehicle is en- 
titled to possession, then the owner shall be deemed to be such person in 
whom is vested right of possession or control. 

(4) “Legal residence,” as used in this act only, means a jurisdiction 
where the person lives or conducts his business. Such residence need not 
be coupled with the intent to live or conduct the business there on a 
permanent basis. The use of the word “residence” in this act shall be 
confined to the definition given, and shall not be confused with the word 
“domicile.” This definition of “residence” further recognizes that a 
person may have several residences, but only one domicile. 

(5) (a) “Properly registered,” as applied to place of registration 
means: 

(i) The jurisdiction where the person registering the vehicle has 
his legal residence, or 

(ii) In the case of a commercial vehicle, the jurisdiction in which 
it is registered if the commercial enterprise in which such vehicle is 
used has a place of business therein and, if the vehicle is most fre- 
quently dispatched, garaged, serviced, maintained, operated or other- 
wise controlled in or from such place of business and, the vehicle has 
been assigned to such place of business, or 


(iii) In the case of a commercial vehicle, the jurisdiction where, 
because of an agreement or arrangement between two or more juris- 
dictions, or pursuant to a declaration, the vehicle has been registered 
as required by said jurisdiction. 


(b) In case of doubt or dispute as to the proper place of registration 
of a vehicle, the Montana motor vehicle reciprocity board shall make the 
final determination, but in making such determination, the Montana motor 
vehicle reciprocity board may confer with departments of the other juris- 
dictions affected. 


(6) “Fleet” means two (2) or more commercial vehicles. 


(7) “Person,” for purposes of this act, means every natural person, 
firm, copartnership, association, or corporation. 


(8) “Motor vehicle” means every vehicle which is self-propelled and 
every vehicle which is propelled by electric power obtained from overhead 
trolley wires, but not operated upon rails. 


(9) “Vehicle” means every device in, upon or by which any person 
or property is or may be transported or drawn upon a highway, excepting 
devices moved by human power or used exclusively upon stationary rails 
or tracks. 


(10) “Preceding year” means a period of twelve (12) consecutive 
months fixed by the Montana motor vehicle reciprocity board which 
period shall be within sixteen (16) months immediately preceding the 
commencement of the registration or license year for which proportional — 
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registration 1s sought; and the Montana motor vehicle reciprocity board 
in fixing such period shall make it conform to the terms, conditions and 
requirements of any applicable agreement or arrangements for the pro- 
portional registration of vehicles. 


History: En. Sec. 2, Ch. 206, L. 1963. 


53-703. Montana motor vehicle reciprocity board creation. (1) There 
is hereby created for the purpose of administration of this act, the Montana 
motor vehicle reciprocity board, which shall consist of six (6) members 
to be appointed by the governor. One of said members shall be the 
registrar of motor vehicles; one shall be a member of the Montana high- 
way patrol; one shall be a member of the Montana state highway com- 
mission; one shall be a member of the state board of equalization; one 
shall be an attorney from the legal staff of the Montana state highway 
commission; and one shall be the gross vehicle weight supervisor. In 
lieu of any above-named member, the governor may instead appoint a 
qualified representative from the commission, board or office designated. 
The members of the board shall meet in Helena, Montana, within two 
weeks after the effective date of this act. At the said first meeting and 
annually in December thereafter, the board shall elect a secretary who 
shall be a member of said board, and the board shall elect a chairman and 
a vice-chairman from its own membership who shall hold office for one 
(1) year. Election as chairman and vice-chairman shall not interfere with 
the member’s right to vote on all matters before the board. The board 
shall meet at such other times as it deems advisable, but at least once 
every two (2) calendar months, and shall from time to time adopt rules 
and regulations for the administration of this act as may be deemed 
necessary. 

"(2) The board shall act collectively in harmony with recorded reso- 
lutions or motions adopted by the majority of the board at regular or 
special meetings, notice of which meetings shall be given to all members 
pursuant to the rules of said board. Four (4) members shall constitute 
a quorum at any meeting; but no resolution, motion, or other decision of 
the board shall be adopted or passed without the favorable vote of at 
least four (4) members. 

History: En. Sec. 3, Ch. 206, L. 1963. 


53-704. Authority of Montana motor vehicle reciprocity board. The 
Montana motor vehicle reciprocity board shall have the authority to exe- 
cute or make arrangements, agreements or declarations to carry out the 
provisions of this act. 

History: En. Sec. 4, Ch. 206, L. 1963. 


53-705. Authority for reciprocity agreements, provisions, reciprocity 
standards. The Montana motor vehicle reciprocity board may enter into 
an agreement or arrangement with the duly authorized representatives 
of other jurisdictions, granting to vehicles or to owners of vehicles which 
are properly registered or licensed in such jurisdictions, and for which 
evidence of compliance is supplied, benefits, privileges and exemptions 
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from payment, wholly or partially, of any taxes, fees, or other charges 
imposed upon such vehicles or owners with respect to the operation or 
ownership of such vehicles under the laws of this state. Such an agree- 
ment or arrangement shall provide that vehicles. properly registered or 
licensed in this state, when operated upon highways of such other jurisdic- 
tion, shall receive exemptions, benefits and privileges of a similar kind or to 
a similar degree as are extended to vehicles properly registered or licensed 
in such jurisdiction when operated 1n this state. Each such agreement or 
arrangement shall, in the judgment of the Montana motor vehicle reci- 
procity board, be in the best interest of the state and the citizens thereof 
and shall be fair and equitable to this state and the citizens thereof, and 
all of the same shall be determined on the basis and recognition of the 
benefits which accrue to the economy of this state from the uninterrupted 
flow of commerce. 
History: En. Sec. 5, Ch. 206, L. 1963. 


53-706. Base state registration reciprocity. An agreement or arrange- 
ment entered into, or a declaration issued under the authority of this act 
may contain provisions authorizing the registration or licensing in another 
“jurisdiction of vehicles located in or operated from a base in such other 
jurisdiction which vehicles otherwise would be required to be registered 
or licensed in this state; and in such event the exemptions, benefits and 
privileges extended by such agreement, arrangement or declaration shall 
apply to such vehicles, when properly licensed or registered in such base 
jurisdiction. 
History: En. Sec. 6, Ch. 206, L. 1963. 


53-707. Proportional registration of fleet vehicles. If any jurisdic- 
tion permits or requires the licensing of fleets of vehicles in interstate 
or combined interstate and intrastate commerce and payment of registra- 
tion fees, license fees, taxes or other fixed fees thereon on an apportion- 
ment basis commensurate with and determined by the miles traveled on 
-and the use made of said jurisdiction’s highways, as compared with the 
‘miles traveled on and the use made of other jurisdiction’s highways or 
any other equitable basis of apportionment, and exempts vehicles regis- 
tered in other jurisdiction under such apportionment basis from the 
requirements of full payment of its own registration, license fees, taxes 
or other fixed fees, then the Montana motor vehicle reciprocity board may, 
by agreement, adopt such exemption with respect to vehicles of such fleets, 
whether owned by residents or nonresidents of this state and regardless 
of where based. Such agreements, under such terms, conditions or re- 
strictions as the Montana motor vehicle reciprocity board deems proper, 
may provide that owners of vehicles operated in interstate or combined 
interstate and intrastate commerce in this state shall be permitted to 
pay registration, license fees, taxes or other fixed fees on an apportion- 
ment basis, commensurate with and determined by the miles traveled on 
and the use made of the highways of this state as compared with the use 
made of the highways of other jurisdictions or any other equitable basis - 
of apportionment. No such agreement shall authorize, or be construed 
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as authorizing, any vehicle so registered to be operated in intrastate 
commerce in this state unless the owner thereof has been granted intra- 
state authority or rights by the Montana railroad and public service com- 
mission, if such grant is otherwise required by law. The Montana motor 
vehicle reciprocity board may adopt and promulgate such rules and regu- 
lations as it shall deem necessary to effectuate and administer the pro- 
visions of this subsection, and the registration of fleet vehicles under this 
act shall be subject to the rights, terms and conditions granted by or 
contained in any applicable agreement, arrangement or declaration made 
by the Montana motor vehicle reciprocity board. 

History: En. Sec. 7, Ch. 206, L. 1963; cense fees, taxes” for “license taxes” near 


amd. Sec. 1, Ch. 88, L. 1965. the beginning of the section and “license 
fees, taxes” for “license” following “regis- 
Amendment tration” in two places. 


The 1965. amendment substituted “li- 


53-708. Declarations of extent of reciprocity. In the absence of an 
agreement or arrangement with another jurisdiction, the Montana motor 
vehicle reciprocity board may examine the laws and requirements of such 
jurisdiction and declare the extent and nature of exemptions, benefits and 
privileges to be extended to vehicles properly registered or licensed in 
such other jurisdiction, or to the owners of such vehicles, which shall, in 
the judgment of the Montana motor vehicle reciprocity board, be in the 
best interest of this state and the citizens thereof, which shall be fair 
and equitable to this state and the citizens thereof, and all of the same 
shall be determined on the basis and recognition of the benefits which 
accrue to the economy of this state from the uninterrupted flow of 
commerce. ; . 

History: En. Sec. 8, Ch. 206, L. 1963. 


53-709. Extension of reciprocal privileges to lessees authorized. An 
agreement or arrangement entered into, or a declaration issued under the 
authority of this act, may contain provisions under which a leased vehicle 
properly registered by the lessor thereof may be entitled, subject to terms 
and conditions stated therein, to the exemptions, benefits and privileges 
extended by such agreement, arrangement or declaration. 

History: En. Sec. 9, Ch. 206, L. 1963. 


53-710. Automatic reciprocity. On and after the effective date of 
this act, if no agreement, arrangement or declaration is. in effect with 
respect to another jurisdiction as authorized by this act, any vehicle 
properly registered or licensed in such other jurisdiction, and for which 
evidence of compliance is supplied, shall receive, when operated in this 
state, the same exemptions, benefits and privileges granted by such other 
jurisdictions to vehicles properly registered in this state. Reciprocity 
extended under this subsection shall apply to commercial vehicles only 
when engaged exclusively in interstate commerce. 

History: En. Sec. 10, Ch. 206, L. 1963. 


53-711. Proportional registration not exclusive. Nothing contained 
in this act relating to proportional registration of fleet vehicles shall be 
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construed as requiring any vehicle to be proportionally registered if it 
is otherwise registered in this state for the operation in which it is 
engaged, including but not by way of limitation, regular registration, 
temporary registration, or trip permit or registration. 

History: En. Sec. 11, Ch. 206, L. 1963. 


53-712. Proportional registration of fleet vehicles, application, fee- 
formula and payment. (1) Any owner engaged in operating one or 
more fleets may, in lieu of registration of vehicles under other sections 
of Title 53, register and license each fleet for operation in this state by 
filing an application with the Montana highway commission which shall 
contain the following information, and such other information pertinent 
to vehicle registration as the Montana highway commission may require: 


(a) Total fleet miles. This shall be the total number of miles operated 
in all jurisdictions during the preceding year by the vehicles in such fleet 
during said year. 

(b) In-state miles. This shall be the total number of miles operated 
in this state during the preceding year by the vehicles in such fleet during 
said year. 

(c) A description and identification of each vehicle of such fleet which 
is to be operated in this state during the registration year for which pro- 
portional fleet registration is requested. 


(2) The application for each fleet shall be accompanied by a fee pay- 
ment computed as follows: 


(a) Divide in-state miles by total fleet miles. 


(b) Determine the total amount necessary to register each and every 
vehicle in the fleet for which registration is requested, based on the 
regular annual registration fees prescribed by section 53-122, R. C. M., 


1947, as amended, and section 53-615, R. C. M., 1947, as amended and 
such property taxes if any be due thereon. | 


(c) Multiply the sum obtained under subsection (2) (b) hereof by 
the fraction obtained under subsection (2) (a) hereof. 
History: En. Sec. 12, Ch. 206, L. 1963; Amendment 


amd. Sec. 2, Ch. 88, L. 1965. The 1965 amendment added “and such 
property taxes if any be due thereon” at 


Compiler’s Notes the end of paragraph (2) (b). 


_ section 53-615, referred to in subsec- 
tion (2) (b) of this section, was repealed 
by Sec. 12-109, Ch. 197, Laws 1965. 


53-713. Registration and identification of proportionally registered 
vehicles, effect of such registration. (1) The Montana highway com- 
mission shall register the vehicles so described and identified and shall 
issue a license plate or plates, or a distinctive sticker, or other suitable 
identification device, for each vehicle described in the application upon 
payment of the appropriate fees, and property taxes as provided by law, 
for such application and for the stickers or devices issued. A fee of two 
dollars ($2.00) shall be paid for each license plate, sticker or device 
issued for each proportionally registered vehicle. A registration card shall 
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be issued for each proportionally registered vehicle. Such registration 
card shall, in addition to other information required by Title 53, bear upon 
its face the number of the license, sticker or other device issued for such 
proportionally registered vehicle and shall be carried in such vehicle 
at all times. 


(2) Fleet vehicles so registered and identified shall be deemed fully 
licensed and registered in this state for any type of movement or operation, 
except that, in those instances in which a grant of authority is required 
for intrastate movement or operation, no such vehicle shall be operated 
in intrastate commerce in this state unless the owner thereof has been 
granted intrastate authority or rights by the Montana railroad and public 
service commission and unless said vehicle is being operated in con- 
formity with such authority or rights. 

History: En. Sec. 13, Ch. 206, L. 1963; Effective Date 


amd. Sec. 3, Ch. 88, L. 1965. Section 4 of Ch. 88, Laws 1965 pro- 
vided the act should be in effect from and 


Amendment after its passage and approval. Approved 
The 1965 amendment inserted “and February 26, 1965. 


property taxes as provided by law” in the 
first sentence of subsection (1). 


53-714. Proportional registration cannot be in a single jurisdiction. 
The right to the privilege and benefits of proportional registration of 
fleet vehicles extended by this act, or by any contract, agreement, arrange- 
ment or declaration made under the authority of this act, shall be subject 
to the condition that each fleet vehicle proportionally registered under the 
authority of this act shall also be proportionally or otherwise properly 
registered in at least one other jurisdiction during the period for which it 
is proportionally registered in this state. 

History: En. Sec. 14, Ch. 206, L. 1963. 


53-715. Registration of additional fleet vehicles. Vehicles acquired by 
the owner after the commencement of the registration year and subse- 
quently added to a proportionally registered fleet shall be proportionally 
registered by applying the mileage percentage used in the original appli- 
cation for such fleet for such registration period to the regular registration 
fees due with respect to such vehicle for the remainder of the registra- 
tion year. 

History: En. Sec. 15, Ch. 206, L. 1963. 


53-716. Withdrawal of fleet vehicles, credits and accounting. If any 
vehicle is withdrawn from a proportionally registered fleet during the 
period for which it is registered under the provisions of this act, the 
owner of such fleet shall so notify the Montana highway commission on 
appropriate forms to be prescribed by the Montana motor vehicle reci- 
procity board. The Montana highway commission may require the owner 
to surrender proportional registration cards and such other identification 
devices which have been issued with respect to such vehicles as the Mon- 
tana highway commission may deem advisable. If a vehicle is perma- 
nently withdrawn from a proportionally registered fleet because it has 
been destroyed, sold or otherwise completely removed from the service 
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of the registrant, the unused portion of the gross vehicle weight fees 
paid with respect to such vehicle, which shall be a sum equal to the amount 
paid with respect to such vehicle when it was first proportionally regis- 
tered in such registration year, reduced by 1/12 of the total annual gross 
vehicle weight fee of such vehicle for each calendar month and fraction 
thereof elapsing between the first day of the month of the current year 
in which the vehicle was registered and the date the notice of withdrawal 
is received by the Montana highway commission, shall be credited to the 
proportional registration account of such owner. Such credit shall be 
applied against liability for subsequent additions to be prorated during 
such registration year or for additional fees due upon audit under sub- 
section 19 [53-719] hereof. If any such credit is less than five dollars 
($5.00), no credit shall be made or entered. In no event shall such amount 
be credited against fees other than those for such registration year, nor 
shall any such amount be subject to refund. 
History: En. Sec. 16, Ch. 206, L. 1963. 


53-717. New fleet—estimated mileage. The initial application for 
proportional registration of a fleet shall state the mileage data with respect 
to such fleet for the preceding year in this and other jurisdictions. If no 
operations were conducted with such fleet during the preceding year, the 
application shall contain a full statement of the proposed method of 
operation and estimates of annual mileage in this state and other jurisdic- 
tions. The Montana highway commission shall determine the in-state 
and total fleet miles to be used in computing the fee payment for the 
fleet. The Montana highway commission may evaluate and adjust the 
estimate in the application if it is not satisfied as to the correctness thereof. 

History: En. Sec. 17, Ch. 206, L. 1963. 


53-718. Fleet registration may be denied. The Montana highway 
commission may refuse to accept proportional registration applications for 
the registration of vehicles based in, or owned by residents of, another 
jurisdiction if the Montana motor vehicle reciprocity board shall find 
that such other jurisdiction does not grant similar registration privileges 
to fleet vehicles based in or owned by residents of this state. 

History: En. Sec. 18, Ch. 206, L. 1963. 


53-719. Preservation of proportional registration records. Any owner 
whose application for proportional registration has been accepted shall pre- 
serve the records on which the application is based for a period of four 
(4) years following the year or period upon which said application is 
based. Upon request of the Montana highway commission, the owner 
shall make such records available to the Montana highway commission 
at its office for audit as to accuracy of computations and payments or to 
pay the reasonable costs of an audit at the home office of the owner, by 
a duly appointed representative of the Montana highway commission. The 
Montana highway commission may make arrangements with agencies of 
other jurisdictions administering motor vehicle registration laws for 
joint audits of any such owner. 

History: En. Sec. 19, Ch. 206, L. 1963. 
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53-720. Relation to other state laws. The provisions of this act shall 
constitute complete authority for the registration of fleet vehicles upon 
a proportional registration basis without reference to or application of 
any other statutes of this state except as in this section expressly provided. 
History: En. Sec. 20, Ch. 206, L. 1963. 


53-721. Suspension of reciprocity benefits. Agreements, arrangements 
or declarations made under the authority of this act may include provi- 
sions authorizing the Montana highway commission to suspend or cancel 
the exemptions, benefits or privileges granted thereunder to a person who 
violates any of the conditions or terms of such agreements, arrangements 
or declarations or who violates the laws of this state relating to motor 
vehicles, or rules and regulations lawfully promulgated thereunder. 

History: En. Sec. 21, Ch. 206, L. 1963. 


53-722. Agreements to be written, filed and available for distribution. 
All agreements, arrangements or declarations or amendments thereto shall 
be in writing and shall be filed in the office of the secretary of the Montana 
motor vehicle reciprocity board. The secretary of the Montana motor 
vehicle reciprocity board shall provide copies for public distribution upon 
request. 

History: En. Sec. 22, Ch. 206, L. 1963. 


53-723. Reciprocity agreements in effect at time of act. All reci- 
procity and proportional registration agreements, arrangements and dec- 
larations relating to vehicles, in force and effect at the time this act 
_becomes effective, shall continue in force and effect until specifically 
amended or revoked as provided by law or by such agreements or 
arrangements. 

History: En, Sec. 23, Ch. 206, L. 1963. 


53-724. Act part of and supplement to motor vehicle registration law. 
This act shall be a part of Title 53, R.C.M., 1947, as amended, and sup- 
plemental to the motor vehicle registration law of this state. 

History: En. Sec. 24, Ch. 206, L. 1963. 


Separability Clause 
Section 25 of Ch. 206, Laws 1963 read 


affected as a result of said part being held 
unconstitutional or invalid.” 


Repealing Clause 


“Severability. If any phrase, clause, sub- 
section or section of this act shall be 
declared unconstitutional or invalid by any 
court of competent jurisdiction, it shall 
be conclusively presumed that the legis- 
lature would have enacted this act with- 
out the phrase, clause, subsection or sec- 
tion so held unconstitutional or invalid 


and the remainder of the act shall not be © 


Section 27 of Ch. 206, Laws 1963 read 
“Section 53-625, R.C.M., 1947, as amend- 
ed, is repealed.” 


Effective Date 
Section 28 of Ch. 206, Laws 1963 pro- 
vided the act should be in effect from and 


after its passage and approval. Approved 
March 7, 1963. 


CHAPTER 8—~MARKINGS ON TRUCKS AND HEAVY VEHICLES 


Section 53-801. 
hicles—specifications. 


Owner’s name and certificate number to be displayed on heavy ve- 


53-802. Dealers and manufacturers exempt. 


53-803. Penalty for violations. 


195 


53-801 MOTOR VEHICLES 


53-801. Owner’s name and certificate number to be displayed on heavy 
vehicles—specifications. No motor vehicle or combination of vehicles, ex- 
cept farm vehicles, having a gross weight of more than 10,000 pounds shall 
operate upon the highways of the state of Montana unless there shall be dis- 
played on both sides of each vehicle operated under its own power, either 
alone or in combination, the name, or trade name and address or M.R.C. or 
I.C.C.. certificate number of the person or corporation under whose juris- 
diction the vehicle, or vehicles, is or are being operated. 


The display of name must be in letters in sharp contrast to the back- © 
ground and size, shape, and color readily legible in daylight from a dis- 
tance of fifty (50) feet while the vehicle is not in motion, and such display 
shall be kept and maintained in such manner as to remain so legible. 
The display may be accomplished either by painting the information on 
the vehicle or through the use of a decal or a removable device, so pre- 
pared as to otherwise meet the identification and legibility requirements 
of this act. | 

History: En. Sec. 1, Ch. 133, L. 1963. Title of Act 


An act to provide for the marking of 
motor vehicles operating on the highways 
of the state of Montana, providing a pen- 
alty and providing an effective date. 


53-802. Dealers and manufacturers exempt. This act shall not apply 
to motor vehicles being transported to dealers, from point of manufacture, 
or from one dealer to another, or when being demonstrated to a prospect, 
or delivered to a buyer from a dealer or a manufacturer. 

History: En. Sec. 2, Ch. 133, L. 1963. 


53-803. Penalty for violations. Any person convicted of violating this 
act shall be guilty of a misdemeanor and shall be punished for each 
offense by a fine of not more than one hundred dollars ($100) or by im- 
prisonment for not more than one (1) month, or both. 

History: En. Sec. 3, Ch. 133; L. 1963. Effective Date 


Section 4 of Ch. 133 read “The effective 
date of this act is July 1, 1963.” 


CHAPTER 9—REMOVAL AND SALE OF ABANDONED VEHICLES 


Section 53-901. Prohibition against parking or leaving vehicles on public or private 
property. 
93-902. Taking vehicle into custody. 
53-903. Notice to owner. . 
53-904. Reclaiming vehicle. 
53-905. Sale of vehicle if not reclaimed. 
53-906. Certificate of sale. 
53-907. Issuing certificate of ownership. 
53-908. | Transmitting return of sale and balance of proceeds. 
53-909. Penalty for violation and enforcement of provisions. 


' 53-901. Prohibition against parking or leaving vehicles on public or 
private property. No vehicle shall be parked or left standing upon the 
right of way of any public highway for a period longer than forty-eight 


(48) hours, or upon a city street, any state, county or city property for 
a period longer than five (5) days. 
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History: En. Sec. 1, Ch. 288, L. 1967; Amendments 
amd. Sec. 1, Ch. 169, L. 1969. The 1969 amendment inserted “for a 
Title of Act period longer than forty-eight (48) hours” 


} after “public highway” and made minor 
An act to provide for the removal and shatifes in ahiaeeal Oey. 


disposal of abandoned motor vehicles and 
for related purposes. 


53-902. Taking vehicle into custody. (1) The following law enforce- 
ment agencies may take into custody any motor vehicle found abandoned 
for a period of forty-eight (48) hours or more on any public highway, or 
for a period of five (0) days or more on any city street, or public 
property. 

(a) The Montana highway patrol if the vehicle is upon the right of 
way of any public highway other than county road. 

(b) The sheriff of the county if the vehicle is upon the right of way 
of any county road or private property within the county. 

(c) The city police if the vehicle is upon a city street within the city. 

(2) The Montana highway. patrol, sheriff of the county, or the city 
police may use its, or his personnel, equipment and facilities for the re- 
moval and preservation of the vehicle, or may hire other personnel, 
equipment and facilities for those purposes. 

‘History: En. Sec. 2, Ch. 288, L. 1967; sentence of subsection (1) to reduce the 


amd. Sec. 2, Ch. 169, L. 1969. abandonment period for vehicles found on 
‘ public highways from five days to forty- 
Amendments eight hours. 


The 1969 amendment tevised the first 


53-903. Nonce to owner. (1) Within seventy-two (72) hours after 
any vehicle is removed and held by or at the direction of the Montana 
highway patrol or the city police, they shall notify the sheriff of the 
county in which the vehicle was located at the time it was taken into 
custody and the place where the vehicle is being held. In addition the 
Montana highway patrol or the city police shall furnish the sheriff a 
complete description of the vehicle to include year, make, model, serial 
number and license number, if available, any costs incurred to that date 
in the removal, preservation and custody of the vehicle, and any avail- 
able information concerning its ownership. 


(2) The sheriff shall make reasonable efforts to ascertain the name 
and address of the owner, lien holder, or person entitled to possession of 
the vehicle. If such name and address are ascertained, the sheriff shall 
notify such owner and lien holder or person of the location of the vehicle. 


(a) If the vehicle is registered in the office of the registrar of motor 
vehicles of this state, notice shall be deemed given when a registered or 
certified letter addressed to the registered owner of the vehicle and lien 
holder, if any, at the latest address shown by the records in the office 
of the registrar, return receipt requested: and postage prepaid thereon, is 
mailed at least thirty (30) aos before the vehicle is sold as hereinafter 
provided. 

(b) If the identity of the last registered owner cannot be deversained, 
or if the registration contains no'address for the owner; or if it is im- 
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possible to determine with reasonable certainty the identity and ad- 
dresses of all lien holders, notice by one (1) publication in one (1) 
newspaper of general circulation in the county where the motor vehicle 
was abandoned shall be sufficient to meet all requirements of notice pur- 
suant to this act. Such notice by publication can contain multiple listings 
of abandoned vehicles. Any such notice shall be within the time require- 
ments prescribed for notice by certified or registered mail and shall have 
the same contents required for a notice by certified or registered mail. 
History: En. Sec. 3, Ch. 288, L. 1967. 


53-904. Reclaiming vehicle. The owner, lien holder, or person en- 
titled to possession of the vehicle may reclaim it at any time after it 1s 
taken into custody and before it is sold. He shall present to the sheriff 
of the county in which the vehicle was located at the time it was taken 
into custody, satisfactory proof of ownership or right to possession, and 
pay the costs and expenses incurred in the removal, preservation and 
custody of the vehicle. He shall not be required to pay storage charges 
for a period longer than ninety (90) days. 

History: En. Sec. 4, Ch. 288, L. 1967. 


53-905. Sale of vehicle if not reclaimed. (1) If a vehicle is not re- 
claimed as provided in the preceding section within thirty (30) days 
after notification by registered or certified mail or prescribed publication, 
the sheriff of the county in which it is located at the time it was taken 
into custody, shall sell it at public auction in the manner provided in 
sections 93-5824 through 93-5832 of the Revised Codes of Montana, 1947. 


(2) After any vehicle has been so sold, the former owner or person 
entitled to possession has no further right, title, claim or interest in or 
to the vehicle. 


History: En. Sec. 5, Ch. 288, L. 1967. 


53-906. Certificate of sale. (1) When any vehicle is so sold, the 
sheriff at the time of the payment of the purchase price, shall execute a 
certificate of sale in duplicate. He shall deliver the original certificate 
to the purchaser and retain the copy. 

(2) The certificate of sale shall contain the name and address of the 
purchaser, the date of sale, the consideration paid, a description of the 
vehicle and a stipulation that no warranty is made as to the condition 
or title of the vehicle. | 

History: En. Sec. 6, Ch. 288, L. 1967. 


53-907. Issuing certificate of ownership. The registrar of motor ve- 
hicles shall issue a certificate of ownership upon presentation by the 
purchaser of the certificate of sale and payment of the fees required by law. 

History: En. Sec. 7, Ch. 288, L. 1967. 


53-908. Transmitting return of sale and balance of proceeds. (1) 
When any vehicle is sold as provided in section 5 [53-905], the sheriff 
shall transmit to the registrar of motor vehicles and to the county treas- 
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urer a return of sale setting forth a description of the vehicle, the pur- 
chase price, the name and address of the purchaser, the costs incurred 
in the sale and the costs and expenses incurred in the removal, preserva- 
tion and custody of the vehicle. 


(2) With the return of sale, the sheriff shall transmit to the county 
treasurer the balance of the proceeds of the sale after deducting the costs 
incurred in the sale, and the costs and expenses incurred in the removal, 
preservation and custody of the vehicle. 


(3) Upon receipt of the return of sale and such balance the county 
treasurer shall file the return in his office and deposit the balance in the 
county road fund on all vehicles seized by the sheriff or highway patrol. 
The county treasurer shall transmit to the city treasurer the balance of 
the proceeds of the sale after deducting the costs incurred in the sale 
and the costs and expenses incurred in the removal, preservation and 
custody of vehicles seized by city police, and the city treasurer shall 
deposit such proceeds in the city street fund. 

History: En. Sec. 8, Ch. 288, L. 1967. 


53-909. Penalty for violation and enforcement of provisions. Any per- 
son or persons violating the provisions of this act shall be guilty of a 
misdemeanor and upon conviction shall be punished by a fine of not less 
than twenty-five dollars ($25), nor more than three hundred dollars 
($300), or by imprisonment in the county jail for not less than five (5) 
days, nor more than ninety (90) days, or by both fine and imprisonment. 


History: En. Sec. 9, Ch. 288, L. 1967. or void, the remainder of this act shall 
a continue in full force and effect.” 
Separability Clause ; 
Section 10 of Ch. 288, Laws 1967 read Effective Date 
“The provisions of this act shall be Section 11 of Ch. 288, Laws 1967 read 
severable and if any of its sections, pro- ‘This act shall become effective from and 
visions, exceptions, sentences, clauses, after the lst day of July, 1967.” 
phrases or parts be held unconstitutional 


CHAPTER 10—SNOWMOBILES 


Section 53-1001. Definition of terms. 
53-1002. Snowmobile registration. 
53-1003. Certificates of ownership. 
53-1004. Registration periods. 
53-1005. Exemption from registration. 
53-1006. Snowmobile operations. 
53-1007. Unlawful operation. 
53-1008. Administration. 
53-1009. Enforcement. 
53-1010. Disposal of proceeds from registration fees. 
53-1011. Penalties. 


53-1001. Definition of terms. As used in this act, the following 
terms shall have the meanings indicated herein, unless the context other- 
wise clearly requires that another meaning be intended: 

a. “Person” includes an individual, partnership, association, corpora- 
tion, and any other body or group of persons, whether incorporated or 
not, and regardless of the degree of formal organization. 
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b. “Snowmobile” includes any self-propelled, track-driven, vehicle 
designed primarily for travel on snow or ice or natural terrain, which 
may be steered by wheels, skis, or runners, and which is not otherwise 
registered or licensed under the la*vs of the state of Montana. 

c. “Owner” shall include every person as defined herein, other than 
a lien holder or other person having a security interest only, holding rec- 
ord title to a snowmobile, and entitled to the use or possession thereof. 


d. “Operator” shall include every person who operates or is in actual 
physical control of the operation of a snowmobile. 


e. “Roadway” shall include only those portions of any highway, 
road, or street improved, designed, or ordinarily used for travel or 
parking of motor vehicles. 


History: En. Sec. 1, Ch. 326, L. 1969. eration of snowmobiles, establishing cer- 
2 tificates of ownership, fees, and charges, 
Title of Act and providing penalties for any violation 
An act providing for registration, ex- of this act. 
emptions, transfer of ownership, and op- 


53-1002. Snowmobile registration. (1) No snowmobile shall be op- 
erated upon any public lands, trails, easements, lakes, rivers, or streams, 
unless it has first been registered in accordance with the provisions of 
this act. Application for registration shall be made to the county trea- 
surer of the county in which the owner resides, upon forms to be furnished 
for this purpose, and to provide for substantially the following informa- 
tion: Name of owner, residence by town and county, business or home 
mail address, name and address of lien holder, amount due under con- 
tract or lien, name and address of manufacturer, model number or name, 
serial number, and name and address of dealer or other person from 
whom acquired. The application shall be signed by at least one owner, 
or by a properly authorized officer or representative of the owner. 


(2) If a snowmobile has previously been registered, under the pro- 
visions of this act, the application for registration must be accompanied 
by the immediately previous registration receipt, or by an affidavit upon 
a prescribed form, stating under oath that the vehicle had not been 
operated during the immediately previous year. 


(3) Upon receipt of the application, such supporting papers as may 
be required, and the appropriate fee as hereinafter provided, such snow- 
mobile shall be registered and a registration number assigned which 
shall be affixed to the snowmobile in such manner as may be prescribed. . 


(4) The registration requirements of this act shall apply to snow- 
mobiles owned and operated by manufacturers, distributors, or dealers, 
except that the description of the snowmobile shall be omitted from 
the form furnished for this purpose, and such registration number shall 
be permitted to be transferred from one snowmobile to another. In lieu 
of the descriptive material on the form, the word “manufacturer,” “distrib- 
utor,’ or “dealer” will appear on the form. The manufacturer, distribu- 
tor, or dealer may have the number assigned printed on or ‘attached 
- to a removable sign or signs to be temporarily but firmly mounted upon 
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or attached to a snowmobile, to be tested or demonstrated, as long as 
the number is exhibited so as to in all other respects meet the require- 
ments of the act relating to registration and:display of number. 


(5) The total fee which may be charged each applicant for regis- 
tration of snowmobiles shall be established by the registrar of motor 
vehicles, provided that the annual registration fee for each snowmobile 
shall not be less than six dollars ($6). Such fee shall also apply to 
manufacturers, distributors, or dealers who are registered in conform- 
ity with the requirements of this act as provided in this section. 


History: En. Sec. 2, Ch. 326, L. 1969. 


53-1003. Certificates of ownership. Upon completion of the applica- 
tion of registration, in quintuplicate, on forms furnished by the regis- 
trar of motor vehicles, the county treasurer shall issue to the applicant 
two copies of the application marked “owner’s certificate of registration,” 
one of which shall be marked “file copy,” and forward one copy and the 
application to the registrar of motor vehicles, who shall cause to be 
entered the information contained in the application upon the : corres- 
ponding records of his office, and shall furnish the applicant a certificate 
of ownership, which shall contain the information found on the registra- 
tion, and the owner shall, at all times, retain possession of the certificate 
of soueeate except when the same is being transmitted to and from 
the registrar of motor vehicles for endorsement or cancellation. 


History: En. Sec. 3, Ch. 326, L. 1969. 


53-1004. Registration periods. All registrations of snowmobiles shall 
expire annually on the thirtieth day of June. 
History: En. Sec. 4, Ch. 326, L. 1969. 


53-1005. Exemption from registration. No registration hereunder 
shall be required for snowmobiles owned or:used by the United States 
or another state or any agericy or political subdivision thereof, or any 
snowmobile registered in a country other. than the United States and to 
be temporarily used within this state for a period of not more than 
thirty days, or any snowmobile registered: in another state of the United 
States, but to be temporarily used within this state for not more than 
thirty days. Snowmobiles owned by the state of Montana, or any agency 
or political subdivision thereof, shall be exempt only from the payment 
of fees, but shall otherwise comply with all requirements for registration. 
No registration hereunder shall be required for snowmobiles used and 
operated entirely and exclusively upon the owner’s own »property. 

History: En. Sec. 5, Ch. 326, L. 1969. 


53-1006. Snowmobile operations. (1). No person shall operate a 
snowmobile upon a controlled-access, highway or facility. Snowmobile 
operation may be permitted on the roadway or shoulder of any other 
public road or highway, state highway, county road, or city street, lo- 
cated within the boundaries of any municipality, as provided /in ‘this 
act. : Mises! 
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(2) A snowmobile may make a direct crossing of a street or high- 
way, where such crossing is necessary to get to another authorized area 
of operation. Such crossing shall be made at an angle of approximately 
ninety degrees (90°) to the direction of the highway, at a place where 
no obstruction prevents a quick and safe crossing. The snowmobile shall 
make a complete stop before entering upon any part of the highway or 
road, and the operator shall yield the right of way to all oncoming traffic. 

(3) No snowmobile shall be operated upon a public street or high- 
way when permitted to do so by this act, unless equipped with at least 
one head lamp and one tail lamp, which shall be lighted at all times dur- 
ing such operation, and unless equipped with a suitable braking device 
which may be operated by either hand or foot. 

(4) The prohibition against operating snowmobiles upon public 
streets or highways shall apply to controlled-access highways and facil- 
ities but not apply to any other street or highway drifted or covered 
by snow to such an extent that travel thereon by other motor vehicles 
is impractical or impossible, or when the operator is in possession of a 
written permit for such travel, issued by an appropriate authority, or upon 
those streets of a municipality where such operation has been specifically 
so authorized by a duly enacted municipal ordinance. | 

History: En. Sec. 6, Ch. 326, L. 1969. 


53-1007. Unlawful operation. It shall be unlawful for any person 
to drive or operate any snowmobile in any one or more of the following 
manners: 

a. At a rate of speed greater than reasonable or proper under all 
existing circumstances ; 

b. While under the influence of intoxicating liquor or narcotics or 
habit-forming drugs; 

c. In a careless or reckless manner so as to endanger the person or 
property of another, or to cause injury or damage to either; 

d. Without a lighted head and tail light between the hours of dusk 
and dawn, when upon or crossing any public road, or when otherwise 
required for safety of others; 

e. Operating a snowmobile, or permitting such operation, by any 
person who by reason of physical or mental disability is incapable of 
operating the snowmobile as required for safety under the prevailing 
circumstances; 

EyeaLoor. the purpose of driving, rallying or harassing any of the game 
animals, game birds, or fur-bearing animals of the state, or any live- 
stock, provided, however, that an owner of livestock is not prohibited 
from managing or driving his own livestock by the use of snowmobiles 
and may direct other persons to so manage or drive his livestock; 

g. Without a muffler in good working order and in constant opera- 
tion which prevents excessive or unusual noise and annoying smoke. 

History: En. Sec. 7, Ch. 326, L. 1969. 


53-1008. Administration. The administration of this act, for regis- 
tration of snowmobiles, issuing of certificates of title, and collection of 
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fees and charges, shall be the responsibility of the registrar of motor 
vehicles. All records of the registrar made or kept pursuant to this 
act shall be public records, and the registrar may employ or retain 
such persons as may be necessary to carry out the provisions of this 
act, fix their salaries and compensation for expenses, and make and 
authorize such other expenditures as may be necessary to properly carry 
out his duties and responsibilities. The registrar shall establish and 
publish a schedule of fees and charges to be made by him under the 
authority of this act. Such fees and charges shall be fair and reasonable, 
consistent with the provisions and purposes of this act, and based upon 
such classifications as may be deemed necessary and appropriate. The 
registrar shall prepare and furnish all forms necessary for registration 
of snowmobiles, and shall prepare and furnish the necessary forms for 
issuing certificates of title. 
History: En. Sec. 8, Ch. 326, L. 1969. 


53-1009. Enforcement. The fish and game commission of the state 
of Montana shall enact and publish reasonable rules and regulations 
necessary to the enforcement of this act, but not inconsistent with any 
of its provisions. All records of the commission made or kept pursuant 
to this act shall be public records. The fish and game commission, en- 
forcement personnel, the sheriffs and their deputies of the various coun- 
ties of the state, the Montana highway patrol, and the police of each 
municipality shall enforce the provisions of this act. 

History: En. Sec. 9, Ch. 326, L. 1969. 


53-1010. Disposal of proceeds from registration fees. The fees de- 
rived from registration of snowmobiles shall be deposited as follows: 

(1) One-third shall be deposited in the motor vehicle recording 
account in the earmarked revenue fund; 

(2) One-third shall be deposited in the county motor vehicle fund 
of the county in which the snowmobile is registered ; 

(3) One-third shall be deposited in the earmarked revenue fund to 
the credit of the fish and game commission to be used in improving and 
maintaining landlocked Montana state parks. 

History: En. Sec. 10, Ch. 326, L. 1969. 


53-1011. Penalties. Violations of any section of this act shall be 
misdemeanors, and punishable by fine or imprisonment or both, as fol- 
lows: 

a. For careless or reckless operation of a snowmobile, or for the 
operation of a snowmobile while under influence of intoxicants or nar- 
cotics, a fine of not more than one hundred dollars ($100) or imprisonment 
for not more than thirty (30) days or both. 


b. For violation of any other provision of this act, or of any rule or 
regulation established hereunder, a fine not to exceed one hundred fifty 
dollars ($150). 

History: En. Sec. 11, Ch. 326, L. 1969. 
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TITLE 54—NARCOTIC DRUGS 
Chapter 1. Dangerous Drug Act, 54-129 to 54-138. 


CHAPTER 1—DANGEROUS DRUG ACT 


Section 54-129. Definition of terms. 

54-130. Authority of the state board of pharmacy to enact regulations, impose 
fees and designate dangerous drugs. 

54-131. Dangerous drugs—persons and preparations exempt from the pro- 
hibition. 

54-132. Criminal sale of dangerous drugs. 

54-133. Criminal possession of dangerous drugs. 

54-134. Fraudulently obtaining dangerous drugs. 

54-135. Altering labels on dangerous drugs. 

54-136. Penalty for fraudulently obtaining dangerous drugs or altering the 
labels of dangerous drugs. 

54-137. Alternative sentencing authority. 

54-138. Jurisdiction. 


54-101 to 54-128. Repealed. 


Repeal L,. 1955; Sec. 1, Ch.'6, £.°1959), the Uni- 


Sections 54-101 to 54-128 (Secs. 1 to 26, form Drug Act, was repealed by Sec. 14, 
28, 30, Ch. 176, L. 1937; Secs. 1 to 3, Ch. Ch. 314, Laws 1969. For present. provi- 
146, L. 1941; Sec. 1, Ch. 12, L. 1949; Secs. sions see sec. 54-129 et seq. 
bee. 174.0 1e. 1953° Secs. 1 to, 4, Ch. s/; 


54-129. Definition of terms. (a) “Person” includes an individual, 
partnership, corporation, association, trust or other institution or en- 
tity. 

(b) “Drug” means articles recognized in the official United States 
Pharmacopoeia, official Homopathic Pharmacopoeia of the United States, 
or official National Formulary, or any supplement to any of them. - 

(c) “Depressant drugs” include: Amobarbital, secobarbital, pento- 
barbital, phenobarbital, barbituric acid, glutethimide, meprobamate, 
chloral hydrate, paraldehyde, ethclorvynol, and ethinamate, or any prod- 
uct, derivative, compound or preparation containing any of the above 
listed drugs. 

(d) “Stimulant drugs” include: Amphetamine, dextroamphetamine, 
mephentermine, methamphetamine and phenametrazine, or any product, 
derivative or compound or preparation of the above listed drugs. 

(e) “Hallucinogenic drugs” include: Marihuana, lysergic acid diethy- 
lamide, psilocybin, dimethyltryptamine, methyltryptamine, peyote and 
mescaline or any product, derivative, compound or preparation of the 
above listed drugs. , 

(f) “Narcotic drugs” include: Opium, morphine, heroin, codeine, 
ethylmorphine, dihydromorphinone, isonipecaine, methadone and cocaine 
or any product, derivative, compound or preparation of the above listed 
drugs. | 
(g) “Dangerous drug” means any depressant, stimulant, hallucino- 
genic or narcotic drug. 
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(h) The terms “manufacture, preparation, cultivation, compounding, 
or processing” shall include repackaging or otherwise changing the con- 
tainer, wrapper, or labeling of any drug package in furtherance of the 
distribution of the drug from the original place of manufacture to the 
person who makes final delivery or sale to the ultimate consumer. 

(i) The term “warehousing” means the receipt and storage of goods 
for compensation prior to final delivery or sale to the ultimate consumer. 

(j) The term “wholesaling, jobbing or distribution” means the selling 
or distribution to any person who is not the ultimate user or consumer of 
such drug. 

(k) “Sell” means to sell, exchange, give or dispose of to another, 
or to offer or agree to do the same. 

(1) “Practitioner” means a physician, dentist, veterinarian, podiatrist 
or other person permitted by law to prescribe drugs. 

(m) “Manufacturer” means a person who by compounding, mixing, 
cultivating, growing, or other process, produces or prepares dangerous 
drugs, but does not include a pharmacist who compounds dangerous 
drugs to be sold or dispensed on prescriptions. | 

(n) Masculine words shall include the feminine and neuter and singu- 
lar includes the plural. 


(0) The term “prescription” shall be given the meaning it has in 
R. C. M. 1947, section 66-1502 (n). 


(p) This act may be cited as the “Montana Dangerous Drug Act.” 


History: En. Sec. 1, Ch. 314, L. 1969. 


Title of Act 


An act providing for regulation of the 
possession and sale of dangerous drugs in 
the state of Montana; defining dangerous 
drugs to include depressant, stimulant, 
hallucinogenic and narcotic drugs and de- 
fining certain words and phrases in con- 
nection therewith; defining who may law- 
fully sell and possess dangerous drugs; 
providing for the fraudulent obtaining of 
dangerous drugs or the alteration of la- 


bels; providing for the enforcement of 
unlawful sale and possession; providing 
for the state board of pharmacy to regu- 
late, license and supervise, and designate 
other dangerous drugs after proper notice 
and hearing; amending section 95-302, R. 
C. M. 1947, to exclude trial jurisdiction 
in the justices’ courts in cases commenced 
under this act; repealing sections 27-724, 
27-725, 54-101 through 54-128 inclusive, 
eee ae 94-35-148, 94-35-199, R. C. M. 


54-130. Authority of the state board of pharmacy to enact regula- 


tions, impose fees and designate dangerous drugs. 


(a) Registration 


and licensing. The state board of pharmacy is hereby authorized to 
register manufacturers, and to license, regulate and supervise the ware- 
housing, wholesaling, distributing, sale, purchase, dispensing and any 
other processing of all dangerous drugs, which is necessary to carry out 
the enforcement of this act. 


(b) Fees. The state board of pharmacy is hereby authorized to re- 
quire registration and license fees in an amount to be fixed by the board, 
which fees shall not exceed one hundred dollars ($100) per year. | 


(c) Dangerous drug designation. Any drug designated by the state 
board of pharmacy as a dangerous drug because of its depressant, stimu- 
lant, hallucinogenic or narcotic effects, after notice, hearing and pub- 
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lication as required by law, shall be added to the appropriate definitions 
of section [subsection] (c), (d), (e), or (f) of section 1 [54-129] for the 
purpose of the Montana Dangerous Drug Act. 

(d) Penalties. Failure to register or be licensed as provided for 
shall be a misdemeanor punishable by a fine not to exceed one thousand 
dollars ($1,000) or imprisonment in the county jail for not to exceed one 
(1) year, or both. 


History: En. Sec. 2, Ch. 314, L. 1969. Cross-References 


Designation of dangerous drugs, sec. 
66-1504.1. 
Justices’ courts jurisdiction, sec. 95-302. 


54-131. Dangerous drugs—persons and preparations exempt from 
the prohibition. (1) The following medicinal preparations are excepted 
from the designated criminal offenses of sections 4 and 5 [54-132 and 
54-133] of this act when combined with therapeutically active or inactive 
nonnarcotic ingredients: 

(a) A preparation which contains not more than 64.8 mg. (1 grain) 
of codeine or any of its salts, per one fluid ounce, or one avoirdupois 
ounce. 

(b) Any preparation which contains cotarnine, nalorphine, narceine, 
noscapine, or papaverine in any quantity. These medicinal preparations 
must contain, in addition to the narcotic drug in it, other medicinal 
qualities; and be administered, dispensed and sold in good faith as a 
medicine, not for the purpose of evading this act. 

(2) The following persons are excepted from the designated criminal 
offenses of sections 4 and 5 [54-132 and 54-133] of this act while acting 
in the ordinary and authorized course of their business, profession, oc- 
cupation, employment or religious activity and whose activities in con- 
necti6n with dangerous drugs are solely as specified in this section; 

(a) Persons regularly engaged in manufacture, preparation, cultiva- 
tion, compounding and processing who are qualified in conformance with 
law, in preparing pharmaceutical chemicals or prescription drugs for 
distribution through branch outlets, wholesale druggists, or by direct 
shipment, (1) to pharmacies or to hospitals, clinics, public health agen- 
cies, long-term care facilities, or practitioners, for dispensing by regis- 
tered pharmacists upon prescriptions, or for use by or under the super- 
vision of practitioners, or (2) to laboratories or research or educational 
institutions for their use in research, teaching or chemical analysis. 

(b) Suppliers (otherwise qualified in conformance with law) of per- 
sons regularly engaged in manufacture, preparation, cultivation, com- 
pounding and processing referred to in subsection (a). 

(c) Wholesale druggists who maintain establishments in conformance 
with law and are regularly engaged in supplying prescription drugs 
(1) to pharmacies, or to hospitals, clinics, public health agencies, long- 
term care facilities, or practitioners, for dispensing by registered phar- 
macists upon prescriptions, or for use by or under the supervision of 
practitioners or (2) to laboratories or research or educational institu- 
tions for their use in research, teaching or clinical analysis. 


207 


54-132 NARCOTIC DRUGS 


(d) Registered pharmacists who are authorized to dispense danger- 
ous drugs. | 

(e) Practitioners who prescribe or administer dangerous drugs. 

(f) Persons associated with a bona fide educational institution who 
use dangerous drugs in research, teaching or chemical analysis and not 
for sale. 

(g) A common on [or] contract carrier or warehouseman, whose 
possession of any dangerous drug is in the usual course of his business 
or employment as such. 

(h) Officers and employees of the state, or a political subdivision of 
the state, while acting in the course of their official duties. 

(i) An employee or agent of any person described in paragraphs 
(a) through (g) of this subsection, and nurse or other medical technician 
under the supervision of a practitioner who administers dangerous drugs, 
while such employee, nurse or medical technician is acting in the course 
of his employment or occupation and not on his own account. 

(j) A person to whom or for whose use any dangerous drug has 
been prescribed, sold, or dispensed by an authorized practitioner or 
pharmacist may lawfully possess such drug. 

(k) Any bona fide religious organization incorporated under the laws 
of the state of Montana while transporting, possessing or using peyote 
(pellote) for religious sacramental purposes. 

Nothing in this section shall be construed to prohibit or interfere 
with the discretion of a practitioner in good faith to prescribe or ad- 
minister any dangerous drug to a patient for the treatment of a disease 
or condition according to his needs and to medical practice. Addiction, 
dependence or habitual use of a dangerous drug shall be deemed a 
“disease or condition” and the prescription, administration or dispensa- 
tion of a dangerous drug to relieve conditions incident to such addiction 
or habitual use shall be deemed “treatment of a disease or condition.” 

Nothing in this act shall be construed to relieve any person from 
any requirement prescribed by or under cheeses of Title 27, R. C. M. 
1947. : 


History: En. Sec. 3, Ch. 314, L. 1969. Compiler’s Notes 


The ae has inserted the bracketed’ 
word in subdivision (2) (g). | 


54-132. Criminal sale of dangerous drugs. (a) A person commits 
the offense of a criminal sale of dangerous drugs if he sells, manufac- 
tures, prepares, cultivates, compounds or processes any dangerous drug 
as defined in this act and does not come within the exceptions of section 
3 [54-131]. | 

(b) A person convicted of criminal sale of dangerous drugs shall be 
imprisoned in the state prison for a term not less than one (1) year nor 
more than life. Any person of the age of 21 years or under convicted 
of a first violation under this section shall be presumed to be entitled 
to a deferred imposition of sentence. 


History: En. Sec. 4, Ch. 314, L. 1969. 
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54-133. Criminal possession of dangerous drugs. (a) A person com-— 
mits the offense of criminal possession of dangerous drugs if he posses- 
ses any dangerous drug as defined in this act and does not come within 
the exceptions of section 3 [54-131]. 


(b) A person convicted of criminal possession of dangerous drugs 
shall be imprisoned by imprisonment in the state prison not to exceed 
five (5) years. Any person of the age of 21 years or under convicted 
of a first violation under this section shall be presumed to be entitled 
to a deferred imposition of sentence. 

History: En. Sec. 5, Ch. 314, L. 1969. 


DECISIONS UNDER FORMER LAW 


Exclusive Nature of Statute and seizure of narcotic drugs and state’s 


Marijuana seized in private residence 
under search warrant issued by justice of 
peace was unlawfully seized and warrant 
was void since, under former section 54- 
112, only district judge could issue search 
watrant for narcotics and no search war- 


contentions that statute applied only to 
in rem proceedings to seize and destroy 
contraband narcotics and did not apply to 
in personam proceedings against possessor 
which are governed by criminal code could 
not be sustained. State v. Langan, 151 M 


558,445 P«2d-565, accord, State ve Kur- 
land, 151 M 569, 445 P 2d 570 (marijuana 
inadmissible in criminal prosecution for 
possession against social guest). 


rant could be issued to search private 
residence for narcotics. The provisions of 
former Uniform Drug Act were sole and 
exclusive provisions governing issuance of 
search warrants authorizing lawful search 


54-134. Fraudulently obtaining dangerous drugs. A person commits 
the offense of fraudulently obtaining dangerous drugs if he obtains or 
attempts to obtain a dangerous drug by (a) fraud, deceit, misrepresen- 
tation or subterfuge; (b) falsely assuming the title of, or representing 
himself to be a manufacturer, wholesaler, practitioner, pharmacist, own- 
er of a pharmacy, or other persons authorized to possess dangerous 
drugs; (c) the use of a forged, altered or fictitious prescription; (d) 
the use of a false name or a false address on a prescription or; (e) the 
concealment of a material fact. 

History: En. Sec. 6, Ch. 314, L. 1969. 


54-135. Altering labels on dangerous drugs. A person commits the 
offense of altering labels on dangerous drugs if he affixes a false, forged, 
or altered label to a package or receptacle containing a dangerous drug, 
or otherwise misrepresents the package containing a dangerous drug. 

History: En. Sec. 7, Ch. 314, L. 1969. 


54-136. Penalty for fraudulently obtaining dangerous drugs or al- 
tering the labels of dangerous drugs. A person convicted of fraudulently 
obtaining dangerous drugs or altering the labels on dangerous drugs shall 
be imprisoned in the county jail for a term not to exceed six (6) months. 

History: En. Sec. 8, Ch. 314, L. 1969. 


54-137. Alternative sentencing authority. A person convicted of 
criminal possession of dangerous drugs, fraudulently obtaining dangerous 
drugs or altering labels on dangerous drugs, if he is shown to be an 
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excessive or habitual user of dangerous drugs either from the face of 
the record or by a presentence investigation, may in lieu of imprison- 
ment, be committed to the custody of any institution for rehabilitative 
treatment for not less than six (6) months nor more than two (2) years. 


History: En. Sec. 9, Ch. 314, L. 1969. 
54-138. Jurisdiction. The district court shall have exclusive trial 
jurisdiction over all prosecutions commenced under the Montana Dan- 


gerous Drug Act. 
History: En. Sec. 10, Ch. 314, L. 1969. 
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TITLE 55—NEGOTIABLE INSTRUMENTS 


(Repealed—Section 10-102, Chapter 264, Laws of 1963) 


55-101 to 55-1801. (8401 to 8493, 8495 to 8597) Repealed. 


Repeal R.C.M. eb the Uniform ae 

These sections (Sec. 4240, Civ. C. 1895; Instruments Law, were repealed by Sec. 
Secs. 5842 to 5934, 5936 to 6037a, Rev. 10-102, Ch. 264, Laws 1963, effective Jan- 
C. 1907; Secs. 8401 to 8493, 8495 to 8597, vary 1, 1965. 
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NEW LAWS IN VOLUME 4 (Part 1) 


For index see pocket supplement to Replacement Volume 9 


ENACTED IN 1963 


Corner recordation act, 67-2001 to 67-2010. 

Game wardens’ retirement system, 68-1401 to 68-1429. 

Joint tenancy created by direct conveyance, 67-1602.1. 

Minors’ capacity to borrow money for education, 64-106.1. 

Morticians and funeral directors, 66-2701 to 66-2717. 

Real Estate License Act, 66-1924 to 66-1937, 66-1939 to 66-1941, 66-1943 to 66-1946. 
Security agreements, retention in files by public officer, 59-516.1. 

Subdivided lands, regulation of sale and lease, 67-2101 to 67-2116. 

Unclaimed property, disposition, 67-2201 to 67-2230. 


ENACTED IN 1965 


Acquisition of specific tract for state park, 62-304 note. 

Civil right to freedom from discrimination, 64-301 to 64-303. 

Co-ordinate system for land descriptions, 67-2011 to 67-2019. 

Electrical safety law, 66-2801 to 66-2817, 66-2819, 66-2820. 

Horse racing, 62-501 to 62-514. 

Landowner’s restricted liability for injuries to gratuitous licensees for recreation, 
67-808, 67-809. 

Outdoor recreational resources development, 62-401 to 62-404. 

Petroleum products dealers, 60-223 to 60-233. 

Refuse disposal areas, 69-4001 to 69-4010. 

Unit Ownership Act, 67-2301 to 67-2342. 


ENACTED IN 1967 


Air pollution, 69-3904 to 69-3923. 

Cadavers, 69-5101 to 69-5106. 

Cesspools, septic tanks and privies, 69-5401 to 69-5408. 

Hospitals, 
Medical and related facility survey and construction, 69-5301 to 69-5313. 
Related and long-term care facilities, 69-5201 to 69-5221. 

Industrial hygiene, 69-4201 to 69-4205. 

Local boards of health, 69-4501 to 69-4519. 

Masseurs, regulation, 66-2901 to 66-2914. 

Plumbers, fixture fee, 66-2427. 

Radiation control, 69-5801 to 69-5816. 

Shoddy control, 69-4701 to 69-4707. 

State board of health, 69-4101 to 69-4118. 

Subdivisions, 69-5001 to 69-5005. 

Swimming pools and bathing places, 69-5501 to 69-5511. 

Tourist camp grounds, 69-5601 to 69-5607. 

Tuberculosis control, 69-4301 to 69-4317. 

Unsolicited goods, 67-1706.1. 

Venereal disease, 69-4601 to 69-4617. 

Violation of health laws, 69-5701. 

Vital statistics, 69-4401 to 69-4437. 

Water pollution, 69-4801 to 69-4819. 

Water supply, public, 69-4901 to 69-4908. 

Water treatment facilities, 69-5901 to 69-5912. 


ENACTED IN 1969 


Alcohol and drug dependence, 69-6201 to 69-6207. 
Board of dental examiners, auxiliary personnel, 66-923.1. 
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Board of pharmacy, power to designate drugs as dangerous, 66-1504.1. 

Boat decals, 69-3504.1. 

Building construction standards, 69-2104 to 69-2120. 

Comprehensive state health planning, 69-4110.1. 

Hearing aid dispensers, 66-3001 to 66-3023. a 

Hospital facilities, registration of registered facilities, 69-5219.1. 

Human body, gift of body after death, 69-2315 to 69-2323. 

In-hospital medical staff committees, information available to, 69-6301 to 69-6304. 
Medical Practice Act, 66-1010 to 66-1049. 

Minors’ consent to medical care, 69-6101 to 69-6105. 

Nursing homes and administrators, 66-3101 to 66-3114. 

Oil or gas pools, operation as unit, 60-131.1 to 60-131.13. 

Open-space land, 62-601 to 62-609. 

Public accounting, 66-1813 to 66-1843. 

Real estate commission hearings upon complaint, 66-1938.1. 

Refuse disposal districts, 69-6001 to 69-6011. 

Subdivided lands, 67-2117 to 67-2136. 

Voluntary sterilization, 69-6401 to 69-6406. 

Water pollution control facilities, administration of state matching funds, 69-4808.1. 


AMENDMENTS IN VOLUME 4 (Part 1) 


Abstracters of title, regulation, 66-2104. 
Adoption of children, 61-211, 61-212. 
Ambulance service, 69-3601. 
Architects, regulation, 66-108 to 66-110, 66-112, 66-114, 66-115. 
Auctioneers and auction sales, 66-202, 66-203.1, 66-204. 
Barbers and barbershops, 66-403, 66-407 to 66-409, 66-411. 
Boiler engineers, 69-1501, 69-1503, 69-1512, 69-1515, 69-1516. 
Chiropody regulation, 66-603, 66-607, 66-608. 
Chiropractic regulation, 66-506, 66-512 to 66-514. 
Contribution account, 59-1105. 
Cosmetology, 66-&03, 66-809, 66-815, 66-816. 
Dentistry, 66-904 to 66-906, 66-909, 66-910, 66-913, 66-917, 66-919 to 66-925. 
Electrical safety law, 66-2802, 66-2816. 
Engineers and land surveyors, 66-2326, 66-2327, 66-2332 to 66-2334, 66-2336 to 66-2338, 
66-2340, 66-2344, 66-2345, 66-2347. 
Explosives regulation, 69-1910. 
Fire safety in public buildings, 69-1808. 
Fiscal financial statements and reconciliations, 59-701. 
Horse racing, 62-504, 62-505, 62-507, 62-510, 62-511, 62-514. 
Hospitals and related facilities, 69-5201, 69-5212, 69-5213. 
Limited partnerships, 
Alteration of, 63-906. 
Formation of, 63-702. 
Local boards of health, 69-4504 to 69-4506, 69-4509. 
Motorboat and vessel regulation, 69-3502 to 69-3505, 69-3508.1, 69-3508.2, 69-3517. 
Nursing practice, 66-1221, 66-1222, 66-1228, 66-1231 to 66-1234, 66-1236, 66-1237, 
66-1242, 66-1243. 
Oil and gas conservation commission, 60-125, 60-127, 60-145, 60-147. 
Optometry regulation, 66-1302, 66-1307, 66-1311, 66-1314, 66-1315. 
Osteopathic practice, 66-1403, 66-1405, 66-1410. 
Partnerships using fictitious names, 63-601, 63-603. 
Pharmacy regulation, 66-1504 to 66-1506, 66-1508, 66-1523, 66-1527. 
Physical therapy practice, 66-2503, 66-2508. 
Plumbers, regulation, 66-2402, 66-2403, 66-2405, 66-2407, 66-2416. 
Principal and Income Act, 67-1912. 
Property, acquisition, 67-1301, 67-1410. 
Public officers and employees, 
Retirement system, 68-102, 68-203, 68-301, 68-405, 68-501, 68-701, 68-702, 68-704 
to 68-710, 68-801, 68-901, 68-1001, 68-1004, 68-1101, 68-1307, 68-1413. 
Social security coverage, 59-1103.1, 59-1104 to 59-1106, 59-1110. 
Vacation leave, 59-1001, 59-1002. 
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Public records, 59-514, 59-516. 
Real estate licenses, 66-1924, 66-1925, 66-1929, 66-1933, 66-1937, 66-1940, 66-1941. 
Refuse disposal areas, 69-4004, 69-4005, 69-4007 to 69-4009. 
Sanitarian registration, 69-3404. 
Schoolhouses, rules for lighting, heating, ventilation and sanitary arrangements, 69- 
4117. 
Sewage and waste treatment, 69-4807. 
State board of health, 69-4106. 
State officers and employees, 
Mileage allowances, 59-801, 59-802. 
Per diem allowances, 59-538. 
Social security coverage, 59-1103.1, 59-1104 to 59-1106. 
State parks, 62-301, 62-304, 62-305, 62-307, 62-310, 62-311, 62-314. 
Unclaimed property, disposition, 67-2202, 67-2211 to 67-2213. 
Uniform Gifts to Minors Act, 67-1801 to 67-1804, 67-1806, 67-1807, 67-1810, 67-1811. 
Veterinary practice, 66-2203, 66-2204, 66-2209 to 66-2209.2. 
Water well contractors, 66-2602, 66-2604 to 66-2606, 66-2615. 
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MONTANA REVISED CODES 


TITLE 56—NOTARIES AND COMMISSIONERS OF DEEDS 


CHAPTER 1—NOTARIES PUBLIC 
56-107. (391) Repealed. 


Repeal repealed by Sec. 10-102, Ch. 264, Laws 
This section (Sec. 914, Pol. C. 1895), 1963, effective January 1, 1965. 
relating to protests of bills or notes, was 


TITLE 57—NUISANCES 


CHAPTER 1—NUISANCES PUBLIC AND PRIVATE—REMEDIES 


57-101. (8642) Nuisance defined. 


Sale of Milk at Less than Minimum 
Price 

A sale of milk at a price less than the 
minimum prescribed by the Montana milk 
control board under section 27-407, was a 
nuisance, being an activity which was in- 
jurious to health. Montana Milk Control 
Board v. Rehberg, 141 M 149, 376 P 2d 
508. 517. 


Sports Activities 


“Pee wee” baseball league conducted on 
empty lot in residential district was not 
nuisance under statute, notwithstanding 


57-102. (8643) Public nuisance. 


References 


Cited in Montana Milk Control Board v. 
Rehberg, 141 M 149, 376 P 2d 508, 517. 


evidence that: field was brightly illumi- 
nated, crowds were noisy, traffic was 
heavy, field was dusty, some children used 
foul language, balls were hit into neigh- 
boring yards thereby damaging lawns and 
flowers and games were played after 10 
p.m.; nuisance, if any, was private and 
arose out of particular manner of opera- 
tion of legitimate enterprise and lower 
court should have done no more than point 
out nuisance and decree methods calcu- 
lated to eliminate it. Kasala v. Kalispell 
Pee Wee Baseball League, 151 M 109, 439 
P 2565. 
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TITLE 58—OBLIGATIONS 


CHAPTER 2—JOINT AND SEVERAL, CONDITIONAL AND 
ALTERNATE OBLIGATIONS 


58-202. (7398) 


Successive Judgments against Co-obli- 
gors 

Entry of default judgment against code- 
fendant does not bar entry of subsequent 
judgment against co-obligor on same obli- 
gation where obligation was joint and sev- 
eral, thereby permitting successive judg- 


58-210. 


References 


Laughnan v. Sorenson, 139 M 531, 366 
P 2d 433, 435. 


When joint and several. 


ments against each in amount of total 
obligation of both. Common-law rule that 
judgment on joint obligation against one 
of two joint obligors forecloses later judg- 
ment against other was abrogated by stat- 
ute. White v. Nollmeyer, 151 M 387, 443 
P 268/75: 


(7406) When performance, etc., excused. 


CHAPTER 3—TRANSFER OF OBLIGATIONS 


58-301. 


References 
aie v. Harr, 146 M 461, 408 P 2d 
487. 


58-303. 


Chattel Mortgage 

The assignee of a chattel mortgage 
given by the buyer of an automobile took 
the mortgage subject to the buyer’s de- 


(7413) Burden of obligation not transferable. 


(7415) Nonnegotiable instrument may be transferred. 


fenses and equities which existed at the 
time of the assignment of the instrument. 
Sonnek v. Universal C. I. T. Credit Corp., 
140 M 503, 374 P 2d 105, 108. 


58-304. (7416) Covenants running with land, nature and effect of. 


Lease with Right of First Refusal 

Clause in lease providing lessee with 
right of first refusal if lessor should de- 
cide to sell was covenant that ran with 
land during term of lease and was appor- 
tioned among heirs of deceased lessor 
according to their respective interest in 
whole of property and bound them in 


58-305. 


References 
Kosel v. Stone, 146 M 218, 404 P 2d 
894. 


58-306. 


References 
Kosel v. Stone, 146 M 218, 404 P 2d 
894. 


same manner as if they had personally 
entered into covenant. Weintz v. Bum- 


garner, 150 M 306, 434 P 2d 712. 


References 
Kosel v. Stone, 146 M 218, 404 P 2d 
894. 


(7417) What covenants run with land. 


(7418) Same—covenant for benefit of property. 


58-307 OBLIGATIONS 


58-307. (7419) Same—covenants to pay rent, etc. 


References 
Kosel v. Stone, 146 M 218, 404 P 2d 
894. 


58-308. (7420) What covenants run with land when assigns, etc. 


References 
Kosel v. Stone, 146 M 218, 404 P 2d 
894, 


58-309. (7421) Who are bound by covenants. 


References 
Kosel v. Stone, 146 M 218, 404 P 2d 
894. 


58-311. (7423) Apportionment of covenants. 


Lease with Right of First Refusal according to their respective interest in 
Clause in lease providing lessee with whole of property and bound them in 
right of first refusal if lessor should de- same manner as if they had personally 
cide to sell was covenant that ran with entered into covenant. Weintz v. Bum- 
land during term of lease and was appor- garner, 150 M 306, 434 P 2d 712. 
tioned among heirs of deceased lessor 


CHAPTER 4—EXTINCTION OF OBLIGATIONS BY PERFORMANCE, 
OFFER OF PERFORMANCE AND PREVENTION OF PERFORMANCE 


58-410. (7433) By whom to be made. 


References 
Schultz v. Campbell, 147 M 439, 413 P 
2d 879. 


58-423. (7446) Extinction of pecuniary obligation. 


References 


United States v. George A. Fuller Co., 
250 F Supp 649. 


58-427. (7450) Effect of offer on interest and accessories of obligation. 


References 


Schultz v. Campbell, 147 M 439, 413 P 
2d 879; United States v. George A. Fuller 
Co., 250 F Supp 649. 


58-429. (7452) What excuses performance, etc. 


References 


Schultz v. Campbell, 147 M 439, 413 P 
2d 879. 


58-430. (7453) Effect of prevention of performance. 


References 


Schultz v. Campbell, 147 M 439, 413 P 
2d 879. 


OBLIGATIONS IMPOSED BY LAW 


58-607 


CHAPTER 5—EXTINCTION OF OBLIGATIONS BY ACCORD 
AND SATISFACTION, NOVATION AND RELEASE 


58-502. (7457) Effect of accord. 


Unsatisfied Accord 


Where buyer of ranch agreed to take 
over the debt of the seller on mortgaged 
sheep on the property, but the agreement 
and promise of settlement of the debt 


58-503. 


References 


Goggins v. Bookout, 141 M 449, 378 P 
20a212: 


58-509. 


Avoidance 

Where plaintiff, in his reply, alleged 
that the release pleaded by defendant’s 
answer was procured through fraud, rais- 
ing an issue of fact concerning a voidable 
release, whether or not there was suff- 
cient fraud to avoid the release was a 
question for the jury to determine under 
proper instruction. Westfall v. Motors 
Ins. Corp., 140 M 564, 374 P 2d 96, 99. 


were never completed, there was no sat- 
isfaction and seller was still liable for the 
debt. Goggins v. Bookout, 141 M 449, 
O/or rE ved ele: 


(7458) Satisfaction, what constitutes. 


(7464) Obligation extinguished by release. 


Rescission 


A release, being a contract, is subject to 
rescission for the same reasons as other 
contracts, including fraud or mistake of 
fact. Westfall v. Motors Ins. Corp., 140 
M 564, 374 P 2d 96, 98, 99. 


CHAPTER 6—OBLIGATIONS IMPOSED BY LAW 


58-607. 


Breach of Duty to Warn 


Corporation was liable for death of 
plaintiff’s dairy cows pastured on a strip 
of land adjoining electric substation of 
corporation and for losses occasioned by 
poisoning resulting from its use of chem- 
ical sprayed upon grass and weeds, which 
it knew was dangerous to animals, where 
it failed to warn plaintiff of the danger. 
Hopkins v. Ravalli County Electric Co- 
operative, Inc., 144 M 161, 395 P 2d 106. 
109, 12 ALR 3d 1096. 


(7579) Responsibility for willful acts, negligence, etc. 


Livestock on Highway 


It was not negligent for owner of live- 
stock to pasture horses in area of open 
range country in which horses might 
wander onto highway during course of 
grazing, in the absence of evidence that 
owner willfully and intentionally drove 
horse onto highway right of way. Bartsch 
v. Irvine Co., 149 M 405, 427 P 2d 302. 
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TITLE 59—OFFICES AND OFFICERS 


Chapter 5. 
59-516, 59-516.1, 59-538. 


Prohibitions and general provisions applicable to public officers, 59-514, 


7. The fiscal year—official reports, 59-701. 

8. Mileage of public officers, 59-801, 59-802. 

10. Vacations of employees, 59-1001, 59-1002. 

11. Federal Social Security Act—coverage of certain officers and employees, 
99-1103.1, 59-1104, 59-1105, 59-1106, 59-1110. 

12. Personnel administration law, Repealed—Section 9, Chapter 3, Ex. Laws 


of 1967. 


CHAPTER 1—CLASSIFICATION OF PUBLIC OFFICERS 


59-101. (50) 
Compiler’s Notes 


Chapter 293, Laws 1969 created a com- 
mission for the conduct of a study of the 
reorganization of the executive branch of 


Classification of public officers. 


state government and for the purpose of 
preparing a report and recommendations 
to the legislative assembly no later than 
December 1, 1970. 


CHAPTER 4—APPOINTMENTS, NOMINATION AND OATH OF OFFICE 


59-405. 


Constitutionality 


This section is not violative of section 
18, article V of the constitution. State ex 
rel. MacGilvra v. District Court of the 
First Judicial District, 148 M 182, 418 P 
2d 874, 876. 


(422) Term of office, when not prescribed. 


Removal of Director of State Historical 
Society 


Under this section and sections 44-519 
and 44-523 the power to remove the direc- 
tor of the state historical society lies in 
the board of trustees of the state historical 


society and it may do so without notice or 
opportunity to be heard. State ex rel. 
MacGilvra v. District Court of the First 
Judicial District, 148 M 182, 418 P 2d 874, 
876. 


CHAPTER 5—PROHIBITIONS AND GENERAL PROVISIONS 
APPLICABLE TO PUBLIC OFFICERS 


Section 59-514. Destruction of old county records may be ordered by commissioners 
with examiner’s approval—destruction of old school district records 
may be ordered by trustees with examiner’s approval. 

59-516. Certain records to be destroyed after twenty-five (25) years. 
59-516.1. Security agreements. 
59-538. Expenses of persons in state service—per diem allowance. 

59-514. (455.2) Destruction of old county records may be ordered by 
commissioners with examiner’s approval—destruction of old school dis- 
trict records may be ordered by trustees with examiner’s approval. (1) 
Any county officer may destroy old worthless reports, papers or records 
in his office that have served their purpose and that are substantiated by 
permanent records, upon the order of the board of county commissioners 
and with the approval of the state examiner. 

(2) A school officer may destroy old worthless reports, papers or 
records in his office that have served their purpose and that are sub- 
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59-516 OFFICES AND OFFICERS 


stantiated by permanent records, upon the order of the board of trustees 
and with the approval of the state examiner. 


History: En. Sec. 2, Ch. 92, L. 1935; Amendments 
amd. Sec. 1, Ch. 166, L. 1967. The 1967 amendment numbered the first 
paragraph subsection (1), and added sub- 
section (2) 


59-516. (455.4) Certain records to be destroyed after’ twenty-five 
(25) years. Any claim, warrant, voucher, bond or treasurer’s general 
receipt may be destroyed by any county, city or town or school district 


officer after a period of twenty-five (25) years. 


History: En. Sec. 4, Ch. 92, L. 1935; “Under no circumstances shall any claim, 
amd. Sec. 12, Ch. 189, L. 1953; amd. Sec. warrant, voucher, bond or treasurer’s gen- 
1, Ch. 90, L. 1963; amd. Sec. 1, Ch. 95, L. eral receipt be destroyed by any county, 


1967. city or town officer.” 
The 1967 amendment inserted “or 
Amendments school district” after “town,” and made 


The 1963 amendment completely re- a minor style change. 
wrote this section, which formerly read: 


59-516.1. Security agreements. Termination statements filed under 
the Uniform Commercial Code—Secured Transactions shall be retained 
by the filing officer for a period of eight (8) years after receipt, after which 
they may be destroyed. Financing statements, continuation statements, 
statements of assignment, and statements of release, the filing of which 
is authorized by the Uniform Commercial Code—Secured Transactions 
and as to which no termination statement has been filed, shall be retained 
by the filing officer for a period of eight (8) years after lapse of the 
original financing statement or of the latest continuation statement, which- 
ever is later. At the expiration of such period all such statements may 
be destroyed. [Effective January 1, 1965.] 


History: En. 59-516.1 by Sec. 11-144, 
Ch. 264, L. 1963. 


59-538. Expenses of persons in state service—per diem allowance. 
Every person engaged in any service in every department of state, except 
the governor and the attorney general, state auditor, superintendent of 
public instruction, railroad commissioners, secretary of state, state trea- 
surer, clerk of the supreme court and justices of the supreme court who 
shall be paid actual and necessary expenses as hereinafter provided 
exclusive of persons in appointive positions, or positions created by law, 
whose duties consist of full or partial time in traveling to perform any 
service for the state under monthly or yearly salary, or who may be 
sent by any authorized executive of any department of the state upon 
a mission in performance of any clerical work, supervisory or extension 
work or otherwise, of every kind and character, shall be allowed; for 
the time engaged in such travel, thirteen dollars and fifty cents ($13.50) 
per day for such travel within the state of Montana, and for travel out- 
side the state of Montana the sum of twenty-two dollars and_ fifty 
cents ($22.50) per day for meals and other necessary expenses; provided, 
that the provisions of this act shall not apply to persons holding offices 
specifically provided for in section 93-305, or section 93-313; provided 


10 


FISCAL YEAR—OFFICIAL REPORTS 59-701 
that nothing herein contained shall be construed as affecting the validity 
of section 43-310; and provided further that the provisions of this act 
shall not apply to the elective state public officers of the state of Montana. 
The governor shall be authorized actual and necessary expenses not to 
exceed sixty dollars ($60) per day. The attorney general, state auditor, 
superintendent of public instruction, railroad commissioners, secretary of 
state, state treasurer, clerk of supreme court and justices of supreme 
court shall be authorized actual and necessary expenses not to exceed 
forty dollars ($40) per day while engaged in state service away from 


Montana. 


History: En. Sec. 2, Ch. 66, L. 1955; 
amd. Sec. 1, Ch. 207, L. 1957; amd. Sec. 1, 
Ch. 108, L. 1961; amd. Sec. 1, Ch. 116, L. 
1963; amd. Sec. 1, Ch. 48, L. 1967; amd. 
Sec. 1, Ch. 273, L. 1969. 


Amendments 


The 1963 amendment increased per diem 
allowance within the state from $8 to $10 
and per diem allowance without the state 
from $11 to $16. 

The 1967 amendment increased per 
diem allowances within the state from $10 
to $12 per day; substituted “and for travel 
* * * and other necessary expenses” for 
“and sixteen dollars ($16) per day for 
such travel outside the state of Montana” 
after “Montana”; and increased the actual 
expense limit for elected officers from $15 
to $20 per day. 


The 1969 amendment, in the first sen- 
tence, inserted “except the governor * * * 
as hereinafter provided,” substituted “ex- 
clusive” for “inclusive” before “of persons 
in appointive positions”; raised the per 
diem travel allowance within the state 
from $12 to $13.50 and the allowance for 
travel outside the state from $20 to $22.50; 
deleted “who shall in lieu thereof be au- 
thorized actual and necessary expenses 
while engaged in state service away from 
Helena, not to exceed twenty dollars ($20) 
per day” at the end of the sentence; and 
added the last two sentences. 


Effective Date 
section) Zsof Ch. 2/3) sLawspl960upro- 
vided the act should be in effect from 


and after its passage and approval. Ap- 
proved March 7, 1969. 


CHAPTER 7/-TEE FISCAL YEAR—GOHFICIALD REBORES 
Section 59-701. 


59-701. (518) Fiscal year and financial reports. The fiscal year for 
state purposes commences on the first (lst) day of July of each year, 
and ends on the last day of June of each year. The fiscal year for 
county purposes commences on the first (1st) day of July of each year 
and ends on the last day of June of each year. At the close of each 
fiscal year the fiscal records of each state office, department, bureau, 
commission, institution, university unit, and agency (hereinafter collec- 
tively referred to as state agency) shall be closed as of the end of the 
fiscal year. Each state agency shall prepare such financial statements 
and reconciliations for the fiscal year as the state controller may pre- 
scribe. These financial reports are to be completed and distributed not 
more than thirty-one (31) days following the close of each fiscal year. 
The state controller may extend this time limit if a state agency. can 
show necessity therefor. The reports are to be distributed to the state 
controller and the legislative auditor and any other state agency the 
state controller may prescribe. It is the intent of this provision that 
these reports accurately and comprehensively present the financial ac- 
tivities of the reporting state agency so that the reports can be effectively 
utilized by the executive and legislative branches of state government. 
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Fiscal year and financial reports. 


59-801 OFFICES AND OFFICERS 


Upon consolidation of the reports, the annual financial report by the 
state controller will be available for other individuals and organizations 
‘nterested in the financial affairs of the state of Montana. 

History: En. Sec. 3821, Pol. C. 1895; Amendments 
re-en. Sec. 2594, Rev. C. 1907; amd. Sec. The 1969 amendment rewrote the por- 
1, Ch. 73, L. 1921; re-en. Sec. 518, R.C.M. tion of this section relating to financial 
1921; amd. Sec. 1, Ch. 121, L. 1953; amd. reports. For section prior to amendment, 


Sec. 1, Ch. 84, L. 1955; amd. Sec. 2, Ch. see parent volume. 
127, L. 1961; amd. Sec. 1, Ch. 175, L. 1969. 


CHAPTER 8—MILEAGE OF PUBLIC OFFICERS 


Section 59-801. Mileage of all officers. | 
59-802. Same—liability of approving board for exceeding authorized amount. 


59-801. (4884) Mileage of all officers. Members of the legislative as- 
sembly, state officers, township officers, jurors, witnesses, county agents, 
and all other persons, except sheriffs, who may be entitled to mileage, 
when using their own automobiles or airplanes in the performance of 
official duties, shall be entitled to collect mileage at a rate of nine cents 
(9¢) per mile for the distance actually traveled by automobile, and at 
the rate of twelve cents (12¢) per air mile for the distance actually 
traveled by airplane, and no more unless otherwise specifically provided 
by law; provided, however, that nothing herein contained shall be con- 
strued as affecting the validity of section 43-310. 


History: En. Sec. 4590, Pol. C. 1895; Amendments 
re-en. Sec. 3111, Rev. C. 1907; re-en. Sec. The 1963 amendment inserted “or air- 
4884, R. C. M. 1921; amd. Sec. 1, Ch. 16, planes” following “when using their own 


L. 1933; amd. Sec. 1, Ch. 121, L. 1941; automobiles”; and inserted “by automobile, 
amd. Sec. 1, Ch. 201, L. 1947; amd. Sec. 1, and at the rate of twelve cents (12¢) per 


Ch, 93, L. 1949; amd. Sec. 1, Ch. 124, L. air mile for the distance actually traveled 
1951; amd. Sec. 1, Ch. 106, L. 1961; amd. by airplane.” 


Sec. 1, Ch. 123, L. 1963; amd. Sec. 2, Ch. The 1967 amendment increased mileage 


48, L. 1967. allowance for the use of automobiles from 
8¢ to 9¢ per mile. 


59-802. (4884.1) Same—liability of approving board for exceeding au- 
thorized amount. Whenever it shall be necessary for any state or county 
officer or employee to use his own automobile or airplane in the perform- 
ance of any official duty where traveling expense is allowed by law, such 
officer or employee, except sheriffs, shall receive nine cents (9¢) per 
mile for each mile necessarily traveled by automobile and twelve cents 
(12¢) per air mile for each mile necessarily traveled by airplane unless 
otherwise specifically provided by law and the members of any lawful 
approving board shall be liable upon their official bonds, for any claim 
which they may allow in excess of such amount; provided, however, that 
nothing herein contained shall be construed as affecting the validity of 
section 43-310. 

History: En. Sec. 1, Ch. 80, L. 1923; | Amendments 
amd. Sec. 3, Ch. 16, L. 1933; amd. Sec. 2, The 1963 amendment inserted “or air- 
Ch. 121, L. 1941; amd. Sec. 2, Ch. 201, L. plane” following “to use his own auto- 
1947; amd. Sec. 2, Ch. 93, L. 1949; amd. mobile”; inserted “by automobile and 
Sec. 2, Ch. 124, L. 1951; amd. Sec. 2, Ch. twelve cents (12¢) per air mile for each 


106, L. 1961; amd. Sec. 2, Ch. 123, L. 1963; mile necessarily traveled by airplane’; and 
amd. Sec. 3, Ch. 48, L. 1967. deleted a concluding sentence which read: 
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VACATIONS OF EMPLOYEES 59-1005 


“Provided, further, that in no case shall The 1967 amendment increased mileage 
an automobile be used as herein provided allowance for the use of automobiles fram 
if suitable transportation can be had by  8¢ to 9¢ per mile. 

railroad or bus.” 


CHAPTER 10—VACATIONS OF EMPLOYEES 


Section 59-1001. Annual vacation leave. 
59-1002. Accumulation of leave. 

59-1001. Annual vacation leave. (1) Each employee of the state, 
or any county or city thereof, who shall have been in continuous em- 
ployment and service of the state, county or city thereof, for a period of 
one (1) year from the date of employment is entitled to and shall be 
granted annual vacation leave with full pay according to the following 
schedule: 

(a) from one (1) year to ten (10) years of employment at the rate 
of one and one-quarter (114) working days for each month of service; 

(b) from ten (10) years to fifteen (15) years of employment at the 
rate of one and one-half (14%4) working days for each month of service; 

(c) from fifteen (15) years to twenty (20) years of employment at 
the rate of one and three-fourths (134) working days for each month of 
service; 

(d) after twenty (20) years of employment at the rate of two (2) 
working days for each month of service. 


History: En. Sec. 1, Ch. 131, L. 1949; section designation “(1),” substituted “ac- 
amd. Sec. 1, Ch. 152, L. 1951; amd. Sec. 1, cording to the following schedule” for “at 


Ch. 350, L. 1969. the rate of one and one-quarter (144) 
working days for each month of service,” 
Amendments and added subdivisions (a) to (d). 


The 1969 amendment inserted the sub- 


59-1002. Accumulation of leave. Annual vacation leave may be ac- 
cumulated to a total not to exceed thirty [30] working days. 
History: En. Sec. 2, Ch. 131, L. 1949; Amendments 
amd. Sec. 2, Ch. 350, L. 1969. The 1969 amendment deleted “such” 
before “annual vacation leave.” 
59-1003. Separation from service or transfer to other department, etc. 
History: En. Sec. 3, Ch. 131, L. 1949; tion but made no change therein and no 


amd. Sec. 3, Ch. 350, L. 1969. reference was made to amendment of this 
bel section in the title of the act. For section, 
Compiler’s Notes see parent volume. 


Laws 1969, Ch. 350 amended this sec- 


59-1004. Leave of absence exceeding fifteen days, etc. 
History: En. Sec. 4, Ch. 131, L. 1949; but made no change therein and no refer- 


amd. Sec. 4, Ch. 350, L. 1969. ence was made to amendment of this sec- 
ato tion in the title of the act. For section, see 
Compiler’s Notes parent volume. 


Laws 1969, Ch. 350 amended this section 


59-1005. Absence because of illness not chargeable against vacation. 


History: En. Sec. 5, Ch. 131, L. 1949; Compiler’s Notes 
amd. Sec. 5, Ch. 350, L. 1969. Laws 1969, Ch. 350 amended this section 
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but made no change therein and no refer- Section 6 of Ch. 350, Laws 1969 read 
ence was made to amendment of this sec- “Annual leave benefits heretofore accrued 
tion in the title of the act. For section, see shall in no way be affected by the enact- 
parent volume. ment of this act.” 


CHAPTER 11—FEDERAL SOCIAL SECURITY ACT—COVERAGE 
OF CERTAIN OFFICERS AND EMPLOYEES 


Section 59-1103.1. Contributions by state employees. , SOG 
59-1104. Plans for coverage of employees of political subdivisions. 
59-1105. Contribution account. 

59-1106. Costs of administration. 
59-1110. Eligibility of staff and teachers—payroll deductions. 


59-1103.1. Contributions by state employees. (a) Every employee of 
the state whose services are covered by an agreement entered into under 
section 59-1103 shall be required to pay for the period of such coverage, 
contributions, with respect to wages (as defined in section 59-1102), equal 
to the amount of employee tax which would be imposed by the Federal 
Insurance Contributions Act if such services constituted employment 
within the meaning of that act. Such liability shall arise in consideration 
of the employee’s retention in the service of the state, or his entry upon 
such service, after the enactment of this act. 


(b) and (c). * * * [Same as parent volume. | 


History: En. as Sec. 5, Ch. 44, L. 1953 Amendment 
by Sec. 5, Ch. 270, L. 1955; amd. Sec. 198, The 1963 amendment deleted the phrase 
Ch. 147, L. 1963. “into the contribution fund established by 
section 59-1105” after “of such coverage” 
in the first sentence in subd. (a). 


59-1104. Plans for coverage of employees of political subdivisions. 
(a) and (b). * * * [Same as parent volume.] 


(c)(1) Each political subdivision as to which a plan has been ap- 
proved under this section shall pay with respect to wages (as defined in 
section 59-1102), at such time or times as the state agency may by regu- 
lation prescribe, contributions in the amounts and at the rates specified 
in the applicable agreement entered into by the state agency under section 


59-1102.1. 


(2) Each political subdivision required to make payment under para- 
graph (1) of this subsection shall, in consideration of the employee’s 
retention in, or entry upon, employment after enactment of this act, im- 
pose upon each of its employees, as to services which are covered by an 
approved plan, a contribution with respect to his wages (as defined in 
section 59-1102), not exceeding the amount of the employee tax which 
would be imposed by the Federal Insurance Contributions Act if such 
services constituted employment within the meaning of that act, and to 
deduct the amount of such contributions from his wages as and when 
paid. Contributions so collected shall partially discharge the liability of 
such political subdivision or instrumentality under paragraph (1) of this 
subsection. Failure to deduct such contribution shall not relieve the em- 
ployee or employer of liability therefor. 
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(d). * * * [Same as parent volume.] 


History: En. Sec. 4, Ch. 44, L. 1953; deleted the phrase “into the contribution 
amd. and redes. as Sec. 6, Ch. 44, L. 1953 fund” after “shall pay”; and, in the second 
by Sec. 6, Ch. 270, L. 1955; amd. Sec. 2, sentence in subd. (c) (2), substituted “shall 
Ch. 97, L. 1959; amd. Sec. 199, Ch, 147, partially discharge the liability” for “shall 
L. 1963. be paid into the contribution fund in par- 


ices can tial discharge of the liability.” 


The 1963 amendment, in subd. (c)(1), 


59-1105. Contribution account. (a) There is hereby established, 
in place of the fund known as the contribution fund, a contribution 
account in the agency fund. Such account shall consist of and there 
shall be deposited in such account: 


(1) all contributions, interest and penalties collected under sections 
59-1103.1 and 59-1104; 


(2) all moneys appropriated thereto by the legislative assembly of 
the state of Montana; and 

(3) all sums recovered upon the bond of the custodian or other- 
wise for losses sustained by the account and all other moneys received 
for the account from any other source. All moneys in the account shall 
be mingled and undivided. Subject to the provisions of this act, the 
state agency is vested with full power, authority and jurisdiction over 
the account, including all moneys and property or securities belonging 
thereto; it shall invest the same in investments of the same character 
as are permitted by section 79-1202 of this code for the investment of 
moneys in the long-term investment fund and shall credit all interest 
and income heretofore or hereafter earned thereon in excess of that 
which, in the judgment of the state agency, may be needed for the pur- 
poses set forth in subdivision (b) of this section, to the earmarked reve- 
nue fund or funds of the state agency, to be used by it either to defray 
the costs of administering the state agency, or for distribution pro rata 
to the contributing state departments, political subdivisions, school dis- 
tricts and instrumentalities, as it may determine, and may perform any 
and all acts whether or not specifically designated, which are necessary 
to the administration thereof and are consistent with the provisions of 
this act. 

(b) The contribution account shall be used and administered ex- 
clusively for the purpose of this act. Subject to the provisions of sub- 
division (a) of this section, withdrawals from such account shall be made 
for, and solely for (A) payment of amounts required to be paid to the 
secretary of the treasury of the United States pursuant to an agreement 
entered into under section 59-1103; (B) payment of refunds provided for 
in section 59-1103.1; and (C) refunds of overpayments, not otherwise 
adjustable, made by a political subdivision or instrumentality. 

(c) From the contribution account the custodian of the account shall 
pay to the secretary of the treasury of the United States such amounts 
and at such time or times as may be directed by the state agency in ac- 
cordance with any agreement entered into under section 59-1102.1 and the 
Social Security Act. 
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(d) The treasurer of the state shall pay all warrants drawn upon the 
state agency in accordance with the provisions of this section and with 
such regulations as the state agency may prescribe pursuant thereto. 

(ec) Each department of the state shall include in its operating budget 
for the next succeeding fiscal year, prepared and delivered to the controller 
in accordance with the provisions of law, an estimate of the amount which 
it will be required to contribute to the contribution account. 


History: En. Sec. 5, Ch. 44, L. 1953; for “it” after “warrants drawn upon” in 
amd. and redes. as Sec. 7, Ch. 44, L. 1953 subsection (d). 
by Sec. 7, Ch. 270, L. 1955; amd. Sec. 200, The 1967 amendment deleted former 
Ch. 147, L. 1963; amd. Sec. 1, Ch. 109, L. subdivisions (3) and (4) of subsection 


1967; amd. Sec. 1, Ch. 124, L. 1969. (a), which read, “(3) any property or se- 
curities and earnings thereof acquired 

Amendments through the use of moneys belonging to 
The 1963 amendment substituted “in the account; (4) interest earned upon any 
place of the fund known as the contribu- moneys in the account; and ”; renum- 


tion fund, a contribution account in the’ bered the former subdivision (5) as new 
agency fund” for “a special fund to be subdivision (3); inserted the passage “‘it 
known as the contribution fund” in the shall invest the same * * * as it may de- 
first sentence of subsection (a); substi- termine” after “thereto” in new subdivi- 
tuted “account” for “fund” throughout the sion (3); and inserted “subject to the pro- 
section; deleted the words “shall be estab- visions of subdivision (a) of this section” 
lished and held separate and apart from _ after “of this act” in subsection (b). 
any other funds or moneys of the state The 1969 amendment substituted “funds 
and” which preceded “shall be used” in of the state agency” for “social security 
the first sentence of subsection (b); de- division account” after ‘earmarked reve- 
leted the words “shall be ex officio treas- nue fund” and “the state agency” for “this 
urer and custodian of the contribution chapter” after “costs of administering” in 
fund and shall administer such fund in the last sentence of subsection (a). 
accordance with the provisions of this act é 
and the directions of the state agency Effective Date 
and” which followed ‘The treasurer of Section 2 of Ch. 124, Laws 1969 pro- 
the state’ at the beginning of subsection vided the act should be in effect from and 
(d); and substituted “the state agency” after its passage and approval. Approved 
February 26, 1969. 


59-1106. Costs of administration. All costs allocable to the admin- 
istration of this chapter shall be charged to the earmarked revenue fund, 
social security division account, and so much of such costs as are not 
defrayed by interest and income earned upon the contributions fund 
which has been credited to said earmarked revenue fund, social security 
division account, as provided in section 59-1105, shall be paid to the 
state agency for deposit to the earmarked revenue fund, social security 
division account by each department of the state and by the participating 
divisions and instrumentalities and political subdivisions of the state 
pro rata according to their respective contributions. 


History: En. Sec. 6, Ch. 44, L. 1953; sion account” before “by each depart- 
amd. and redes. as Sec. 8, Ch. 44, L. 1953 ment.” 
by Sec. 8, Ch. 270, L. 1955; amd. Sec. 5, : 
Ch. 248, L. 1965; amd. Sec. 2, Ch. 109, L. Repealing Clause 


1967. Section 3. of Ch: 109, Laws’ 1967 re- 
ke pealed all acts and parts of acts in conflict 
mendments therewith. 
The 1965 amendment substituted “the ; 
earmarked revenue fund, social security Effective Date 
division account” for “the general fund” Section 4 of Ch. 109, Laws 1967 pro- 
after “paid to.” vided the act should be in effect from and 


The 1967 amendment deleted “and paid after its passage and approval. Approved 
to” after “charged to,” and added “and February 21, 1967. 
so much of such costs * * * security divi- 


16 


PERSONNEL ADMINISTRATION LAW 59-1215 


59-1110. Eligibility of staff and teachers—payroll deductions. Pur- 
suant to such certification, the staff and teachers of any such district shall 
be eligible for coverage under the provisions of the Federal Social 
Security Act, and the fiscal officer of such district shall thereafter collect 
the contributions required under the Federal Social Security Act, section 
218, by payroll deduction from the staff and teachers and from the school 
district as employer; and said funds and accounts shall be deposited 
with the state board of equalization, or such other agency as may be 
designated by the legislature to administer Social Security Act coverage 
in this state, and held in the contributions’ fund as provided by sections 
59-1101 to 59-1108. For the purposes of this act, the contributions with 
respect tc services, equivalent to the employer’s tax established by the 
Federal Social Security Act shall be the first obligation against any state 
funds received for school support by any school district, high school 
district or county high school, and shall first be paid therefrom. 

History: En. Sec. 2, Ch. 271, L. 1955; Amendment 


amd, Sec. 1, Ch. 253, L. 1965. The 1965 amendment added the last 
sentence. 


CHAPTER 12—PERSONNEL ADMINISTRATION LAW 
(Repealed—Section 9, Chapter 3, Ex. Laws of 1967) 
59-1201 to 59-1215. Repealed. 


Repeal ments of education and experience and all 
These sections (Secs. 1 to 15, Ch. 251, Other necessary qualifications. 

L. 1953), the Personnel Administration “Section 3. The study shall provide for 

Law, were repealed by Sec. 9, Ch. 3, Ex. all position classifications a compensa- 

Laws 1967. tion plan based on the amount of money 

Fs ? available, the cost of living and the pre- 

Study of Personnel Administration vailing rates of pay in government and 


Sections 1 to 8, Ch. 3, Laws of 1967 private employment in the locality of the 
(Ex. S.) provided for a detailed study of agency, department or institution. The 
personnel administration, as follows: compensation plan will provide for initial, 

“Section 1. The budget director is here- intermediate and maximum rates of pay 
by directed and authorized to enter into for all position classifications, 
and make the necessary agreements “Section 4. The classification of posi- 
and/or contracts in the name of the state tions to which this act applies will in- 
of Montana, subject to the approval of the clude all positions in all state agencies, 
governor, with a firm, partnership, cor- departments and institutions except: 


poration or other association knowledge- “(1) Officers and employees of the 
able in the field of personnel administra-  Jegislative branch; 
tion for the purpose of preparing, after a “(2) State officers elected by popular 


detailed study, an effective plan for the 
classification of employees and the de- 
velopment of an equitable salary schedule. 


“Section 2. Under-the direction of the 
budget director, the firm selected to make 
the study will contact the heads of all 
agencies, departments, and _ institutions ‘ ; L 
concerned and prepare a classification plan cipal assistant or deputy and one (1) pri- 
for all positions, grouping together under vate secretary for each state agency; 
common title those positions having ap- “(5) Judges of the judicial branch; 
proximately the same duties and responsi- “(6) Attorneys admitted to practice 
bilities and the same requirements of before the supreme court of Montana 
training and experience. The specifica- and serving as legal counsel; 
tions for each class of positions shall in- “(7) Research and teaching personnel, 
clude a title, a description of duties and officers, and student employees OF aeunit 
responsibilities, the minimum require- of the Montana university system; 


17 


vote and persons appointed to fill vacan- 
cies in such elective offices; 

“(3) Members of boards and commis- 
sions appointed by the governor or legis- 
lature; 

“(4) The agency head, one (1) prin- 


59-1301 OFFICES AND OFFICERS 


“(8) Persons employed in a profes- cal and other employees deemed neces- 
sional or scientific capacity to make or sary to properly administer this act. 
conduct a temporary and special investi- “Section 7. The governor shall include 
gation or examination on behalf of the in his budget recommendations to the 
governor, the legislature or a legislative forty-first legislative assembly appropria- 


committee; tion requests sufficient to finance the com- 
=(O)* @ificers= "or members” “ot they “pensation plan’ 
militia. “Section 8. There is appropriated from 


“Section 5. All state agencies, depart- the general fund to the budget director 
ments and institutions are hereby directed ninety-nine thousand five hundred dollars 
to assist and co-operate with the budget ($99,500) for the biennium ending June 
director and the contracted firm in the 30, 1969, for the purpose specified in this 
preparation of the study as defined in this act. In addition, there is hereby appro- 
act. priated all federal and private moneys that 

“Section 6. The budget director shall may become available for the purpose 
have the authority to employ such cleri- specified in this act.” 


CHAPTER 13—FACSIMILE SIGNATURES OF PUBLIC OFFICIALS 


59-1301. Definitions. 


NOTE.—Uniform State Law. In addi- adopted the Uniform Facsimile Signatures 
tion to the states listed in the note in the of Public Officials Act: Florida and 
parent volume the following also have Nevada. 
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TITLE 60—OIL AND GAS 


Chapter 1. Conservation of oil and gas—commission, 60-125, 60-127, 60-131.1 to 60- 
131.13, 60-145, 60-147. 
2. Petroleum products—standards—regulation of manufacture and distribu- 
tion, 60-223 to 60-233. 


CHAPTER 1—CONSERVATION OF OIL AND GAS—COMMISSION 


Section 60-125. Oil and gas conservation commission—members—term—oath—seal 
—employees. 
60-127. Powers and duties of commission. 


60-131.1. Operation of pool as unit—commission to hold hearing—notice. 

60-131.2. Commission order—criteria. 

60-131.3. Terms and conditions of order—requirements. 

60-131.4. Plan for unit operations—approval by those paying costs required— 
conditions for approval. 

60-131.5. Amendment of commission order—conditions. 

60-131.6. Units established by previous order may be included—manner of 
inclusion. 

60-131.7. Unit operations on less than whole of pool. 

60-131.8. Presumptions—compliance with commission order constitutes fulfill- 
ment of lease or contract obligations. 

60-131.9. Property rights—operator’s lien—perfection of lien. 

60-131.10. Contract relating to tract not terminated by commission order. 

60-131.11. Title to oil and gas rights not affected by commission order—alloca- 
tion of property. 

60-131.12. Trade not restrained by unit operations. 

60-131.13. Presumption of partnership not created by unit operation. 


60-145. Privilege and license tax, quarterly statements, penalties—drilling 
permit fees—oil and gas conservation moneys. 
60-147. Transfer of jurisdiction and record. 
60-124. Waste of oil and gas prohibited. 
Private Rights correlative rights of fringe owners must 


It is the very essence of conservation also be considered by the oil and gas con- 


that private rights be respected, so that in S¢rvation commission. Pattie v. Oil & Gas 
laying down well spacing regulations un- Conservation Commission, 145 M 531, 402 


der section 60-129, subsection (C), the P 2d 596. 


60-125. Oil and gas conservation commission—members—term—oath 
—seal—employees. Ato D. * * * [Sameas parent volume.] 

E. The commission shall have a seal with the words engraved 
thereon: “Oil and Gas Conservation Commission of Montana,’ and such 
seal shall be affixed to all writs, authentication of records or other 
official proceedings of the commission. The courts of this state shall 
take judicial notice of such seal. 

F. The commission shall appoint an executive secretary and may 
employ such other persons as experts, geologists, petroleum engineers, 
attorneys, assistants, field supervisors, clerks and stenographers and may 
acquire such personal property as may be necessary to perform the du- 
ties that may be required of it, and fix the compensation of the execu- 
tive secretary and employees. Each member of the commission shall re- 
ceive, as compensation for his services, the sum of twenty dollars ($20) 
per day for each day actually engaged in the performance of the duties 
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60-127 OIL AND GAS 

of his office, including time of travel between his home and the place at 
which he performs such duties, together with transportation and per 
diem expenses as provided by law in the discharge of said duties ; pro- 
vided, however, that the total expenditures of such commission shall 
not exceed in the aggregate during any fiscal year, the amount actually 
collected under the provisions of section 60-145, plus any amount appro- 


priated for that purpose, or otherwise accruing to said fund. 


History: En. Sec. 2, Ch. 238, L. 1953; 
amd Sec) Ch? 11, 771955; amd. Sec.1; 
Ch. 196, L. 1969. 


Amendments 
The 1969 amendment inserted “shall” 


60-127. 
as parent volume.|] 


Powers and duties of commission. 


before “take judicial notice” in subsec- 
tion E and, in subsection F, increased the 
compensation of commission members 
from $15 to $20 per day. 


AvandB. .“F0* [Same 


C. The commission has authority, and it is its duty: 


(1) to (5). 


ie Same as parent volume] 


(6) To report as provided in section 2 [82-4002] of this act. 


Diand'E. 


History: En. Sec. 4, Ch. 238, L. 1953; 
amd. Sec. 16, Ch. 93, L. 1969. 


Amendments 


The 1969 amendment substituted. the 
reference to the reporting requirements 
of section 82-4002 for provisions relating 
to specific contents of reports required to 
be made to the legislative assembly in 
subdivision C (6). 


Correlative Rights 


Under section 60-129, subsection (C), 
the oil and gas conservation commission 


60-129. Well spacing units—orders. 


Adjacent Landowners 


Where the landowners lie on the pro- 
jected edge of a petroleum reservoir, sub- 
section (C) of this section clearly indi- 
cates that an exception may be granted 
where the requirement to drill the well at 
the authorized location on the spacing 
units would be inequitable or unreason- 
able. Pattie v. Oil & Gas Conservation 
Commission, 145 M 531, 402 P 2d 596. 


Factors Governing Grant of Exception 


Under statute authorizing commission 
to grant exceptions to field spacing rules, 
commission must hear evidence on issue 
of injury to correlative rights of adjoining 
landowners and determine if there are 


60-130. Pooling of interest within 


Indian Lands 

In suit in federal court by Indian tribes 
to restrain the Montana oil and gas con- 
servation commission from enforcing an 


20 


* * * [Same as parent volume. | 


has the authority and duty to consider 
correlative rights and private interests in 
making regulatory orders’ establishing 
spacing units with respect to fringe own- 
ers, but it does not have the authority to 
adjudicate disputes involving those rights. 
Pattie v. Oil & Gas Conservation Com- 
mission, 145 M 531, 402 P 2d 596. 


References 


Cited in Yoder v. Assiniboine & Sioux 
Tribes of Fort Peck Indian Reservation, 
339 F 2d 360, 361. 


grounds for exercise of its authority to 
limit production of exception location well 
even in absence of showing of waste. 
Chevron Oil Co. v. Oil & Gas Conserva- 
tion Commission, 150 M 351, 435 P 2d 781. 


Private Rights 


Subsection (C) of this section is suffi- 
ciently broad to permit the oil and gas 
conservation commission to consider pri- 
vate rights in making orders. Pattie v. 
Oil & Gas Conservation Commission, 145 
M 531, 402 P 2d 596. 


References 


Cited in Yoder v. Assiniboine & Sioux 
Tribes of Fort Peck Indian Reservation, 
339 F 2d 360, 361. 


spacing unit, etc. 


order “pooling” lands owned by the In- 
dian tribes with lands of another to form 
a “spacing unit,” the matter in contro- 
versy was not the lands or the royalties, 


CONSERVATION COMMISSION 


but the regulation and the right to be 
free from it, and evidence adduced by the 
Indian tribes, which did not show facts 
supporting determination that lands or 


60-131.3 


to show jurisdictional amount in contro- 
versy. Yoder v. Assiniboine & Sioux 
Tribes of Fort Peck Indian Reservation, 
$39 1H 20.360, 7363; 


expected royalties exceeded $10,000, failed 


60-131. Agreements for development and operation of pool, etc. 


References 


Pattie v. Oil & Gas Conservation Com- 
mission, 145 M 531, 402 P 2d 596. 


60-131.1. Operation of pool as unit—commission to hold hearing— 
notice. The commission, upon the application of persons owning lease- 
hold interests underlying [sixty per cent] (60%) of the surface within 
the delineated area, shall hold a hearing to consider the need for the 
operation as a unit, for pressure maintenance or secondary recovery pur- 
poses, of one or more pools or parts thereof in a field. 


(1) At least sixty (60) days prior to application, the applicant shall, 
by registered or certified mail, notify all known persons owning an in- 
terest in the oil and gas within the proposed unit area as disclosed by the 
records of the county or counties in which the proposed unit area is 
situated, at such persons’ last known address, of applicant’s intention 
to make such application. At the same time producers will be furnished 
with a plan of unit operations. Upon written request of any operator of 
any lease which is in whole or in part within the confines of the proposed 
delineated area, applicant will furnish such operator with copies of any 
exhibits to be submitted to the commission at the time of hearing. 


History: En. Sec. 1, Ch. 33, L. 1969. 


Title of Act 


An act to amend Title 60, chapter 1, 
Revised Codes of Montana, 1947, by add- 
ing an act empowering the oil and gas 


for the operation as a unit of one or more 
pools or parts thereof in a field; providing 
what any such order shall include; pro- 
viding that no order shall be effective ex- 
cept after approval by 80% of the parties 
involved within six months; and providing 


conservation commission of the state of 
Montana upon application, to determine 
the need for and to make orders providing 


60-131.2. Commission order—criteria. “The commission shall make an 
order providing for the unit operation of a pool or pools or part thereof 
if it determines, based on evidence presented at such hearing, that: 


for the amendment of orders made; pro- 
viding an effective date. 


(1) Such operation is reasonably necessary to increase the ultimate 
recovery of oil or gas; and 

(2) The value of the estimated additional recovery of oil or gas 
less royalties exceeds the estimated additional cost incident to conduct- 
ing such operations; and 

(3) The full areal extent of such pool or pools or part thereof has 
been reasonably defined and determined by drilling operations. 

History: En. Sec. 2, Ch. 33, L. 1969. 


60-131.3.. Terms and conditions of order—requirements. The order 
shall be upon terms and conditions that are just and reasonable and 
shall prescribe a plan for unit operations that shall include: 

(1) A description of the pool or pools or parts thereof to be so 
operated, termed the unit area, but only so much of a pool as has rea- 
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sonably been defined and determined by drilling operations to be pro- 
ductive of oil or gas may be included within the unit area. 


(2) A statement of the nature and purpose of the plan and opera- 
tions contemplated, together with a copy of the proposed unit agreement 
and unit operating agreement. 

(3) A plan for allocating to each tract in the wiit arco ites 
share of the oil and gas produced from the unit area and not required 
or consumed in the conduct of the operation of the unit area or un- 
avoidably lost. No such plan shall be approved by the commission until 
the commission has considered the relative value that such share of pro- 
duction bears to the relative value of all of the separately owned tracts 
in the unit area, exclusive of physical equipment utilized in unit oper- 
ations. In so considering such relative value, the commission shall weigh 
the economic value of the gas to all persons affected as compared to 
the economic value of the oil to all persons affected. 


(4) A provision for the credits and charges to be made in the ad- 
justment among the owners in the unit area for their respective invest- 
ments in wells, tanks, pumps, machinery, materials, and equipment con- 
tributed to the unit operations. 


(5) <A provision providing how the costs of unit operations, includ- 
ing overhead and capital investments, shall be determined and charged 
to the separately owned tracts, including a provision for carrying or 
otherwise financing any owner who has not executed the proposed unit 
operating agreement and who elects to be carried or otherwise financed, 
allowing an interest charge of the then current prime rate plus two per 
cent (2%) for such service. Recovery of the money advanced, plus in- 
terest, shall be limited to, and only shall be recoverable from, such own- 
ers’ share of production. Such recovery shall be as follows: 

(a) During the period of depletion of the remaining estimated pri- 
mary reserves from the unit, only from the production that is in excess 
of such owners’ average actual rate of production during the eighteen 
(18) months immediately preceding the effective date of the unit. For 
purposes of this subsection, the term “primary reserves” means the oil 
or gas which would be produced from the unitized pool or pools as a 
result of the natural energy therein and without the introduction or a 
secondary recovery program. 

(b) During the period subsequent to the depletion of the remain- 
ing estimated primary reserves from the unit, from one hundred per 
cent (100%) of such owners’ share of production. 

(6) A provision for the supervision and conduct of the unit opera- 
tions, in respect to which each owner shall have a vote with a value cor- 
responding to the percentage of the costs of unit operations chargeable 
against the interest of such owner. 

(7) A provision whereby the unit operator, after having operated 
for a minimum period of two years, can be challenged by any other 
owner in the unit, and such challenging owner may succeed to the unit 
operations upon a showing that (a) he can operate more efficiently and 
economically than the present operator; (b) he is qualified and finan- 
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cially responsible; (c) a majority of the other owners, both in number 
and in percentage and exclusive of the challenged operator, approve 
such challenging owner becoming unit operator; and (d) the challenged 
operator does not initiate the conditions of operations of the challenging 
owner within sixty (60) days of the challenged operator’s receipt of such 
conditions of operations. 

(8) The time when the unit operations shall commence, and the 
manner in which, and the circumstances under which, the unit operations 
shall terminate; and 

(9) Such additional provisions that are found to be appropriate 
for carrying on unit operations and for the protection and adjustment 
of correlative rights. 

History: En. Sec. 3, Ch. 33, L. 1969. 


60-131.4. Plan for unit operations—approval by those paying costs 
required—conditions for approval. No order of the commission provid- 
ing for unit operations shall become effective unless and until the plan 
for unit operations prescribed by the commission has been approved in 
writing by those persons who, under the commission’s order, will be re- 
quired to pay at least eighty per cent (80%) of the costs of the unit 
operations, and also by the persons owning at least eighty per cent 
(80%) of the production or proceeds thereof that will be credited to 
interests which are free of cost, such as royalties, overriding royalties, 
and production payments, and the commission has made such a finding, 
either in the order providing for unit operations or in a supplemental 
order, that the plan for unit operations has been so approved; pro- 
vided, however, that if one owner who is obligated to pay costs of the 
unit operation owns eighty per cent (80%) or more, but less than one 
hundred per cent (100%), the approval of that owner and at least one 
other such owner shall be required, and if one person entitled to produc- 
tion or proceeds thereof that will be credited to interests which are free 
of costs, owns eighty per cent (80%) or more, but less than one hundred 
per cent (100%), the approval of that person and at least one other such 
person shall be required. If the plan for unit operations has not been so 
approved at the time the order providing for unit operations is made, 
the commission shall, upon application and notice, hold such supplemen- 
tal hearings as may be required to determine if and when the plan for 
unit operations has been so approved. If the requisite number of owners 
and persons and the requisite percentage of interests in the unit area 
do not approve the plan for unit operations within a period of six (6) 
months from the date on which the order providing for unit operations 
is made, such order shall be revoked by the commission unless for good 
cause shown the commission extends said time. 

History: En. Sec. 4, Ch. 33, L. 1969. 


60-131.5. Amendment of commission order—conditions. An _ order 
providing for unit operations may be amended by an order made by 
the commission in the same manner and subject to the same conditions 
and notice as an original order providing for unit operations, provided 
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(a) if such an amendment affects only the rights and interests of the 
owners the approval of the amendment by the persons owning interest 
which are free of costs, such as royalties, overriding royalties and pro- 
duction payments, shall not be required, and (b) no such order of amend- 
ment shall change the percentage for the allocation of oil and gas as 
established for any tract by the original order, except with the consent 
of all persons owning oil and gas rights in such tract, or change the 
percentage for the allocation of cost as established for any tract by the 
original order, except with the consent of all owners in such tract. 


History: En. Sec. 5, Ch. 33, L. 1969. 


60-131.6. Units established by previous order may be included—man- 
ner of inclusion. The commission, by an order, may provide for the 
unit operation of a pool or pools or parts thereof that embrace a unit 
established by an order of the commission made subsequent to the effec- 
tive date of this amendment to Title 60, chapter 1, Revised Codes of 
Montana. Such order, in providing for the allocation of unit production, 
shall first treat the unit area previously established as a single tract, 
and the portion of the unit production so allocated thereto shall then be 
allocated among the tracts included in such previously established unit 
area in the same proportions as those specified in the previous order. 
Any new owner whose interest by such order is added to the unit 
area and who becomes liable for his proportionate share of the costs of 
unit operations will not be liable for any unit operating costs incurred 
prior to such person’s entry in the unit. At the time such interest is 
included in the unit, an equipment inventory will be made in order to 
charge such newly committed interest with its proportionate share of 
capital investment at its then value. An oil-in-storage inventory will be 
taken immediately prior to adding the newly committed interest. 

History: En. Sec. 6, Ch. 33, L. 1969. Compiler’s Notes 


The effective date of this act was Feb- 
ruary 13, 1969. 


60-131.7. Unit operations on less than whole of pool. An order may 
provide for unit operations on less than the whole of a pool where the 
unit area is of such size and shape as may be reasonably required for 
that purpose, and the conduct thereof will have -no adverse effect upon 
other portions of the pool. ~ 

History: En. Sec. 7, Ch. 33, L. 1969. 


60-131.8. Presumptions—compliance with commission order consti- 
tutes fulfillment of lease or contract obligations. All operations, includ- 
ing, but not limited to, the commencement, drilling, or operation of a 
well upon any portion of the unit area shall be deemed for all purposes 
the conduct of such operations upon each tract in the unit area by the 
several owners thereof. The portion of the unit production allocated to a 
tract in a unit area shall, when produced, be deemed, for all purposes; to 
have been actually produced from such tract by a well drilled thereon. 
Operations conducted pursuant to an order of the commission providing 
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for unit operations shall constitute a fulfillment of all the express or 
implied obligations of each lease or contract covering lands in the unit 
area to the extent that such obligations cannot be performed because of 
the order of the commission. 

History: En. Sec. 8, Ch. 33, L. 1969. 


60-131.9. Property rights—operator’s lien—perfection of lien. That 
portion of the unit production allocated to any tract, and the proceeds 
from the sale thereof, shall be the property and income of the several 
persons to whom, or to whose credit, the same are allocated or payable 
under the order providing for unit operations, except that the operator 
of the unit shall, subject to section 3, subsection 5 (a) [60-131.3, subdivi- 
sion (5) (a)], have a first and prior lien upon each owner’s oil and gas 
rights and his share of unitized production to secure the payment of such 
owner's proportionate part of developing and operating the unit area, 
Such lien may be perfected and enforced in the same manner as pro- 
vided in Title 45, chapter 5, Revised Codes of Montana, 1947, as amended. 

History: En. Sec. 9, Ch. 33, L. 1969. 


60-131.10. Contract relating to tract not terminated by commission 
order. No division order or other contract relating to the sale or pur- 
chase or production from a tract shall be terminated by the order pro- 
viding for unit operations, but shall remain in force and apply to oil 
and gas allocated to such tract until terminated in accordance with the 
provisions thereof. 

History: En. Sec. 10, Ch. 33, L. 1969. 


60-131.11. Title to oil and gas rights not affected by commission or- 
der—allocation of property. Except to the extent that the parties af- 
fected so agree, no order providing for unit operations shall be construed 
to result in a transfer of all or any part of the title of any person to 
the oil and gas rights in any tract in the unit area. All property, whether 
real or personal, that may be acquired in the conduct of unit operations 
hereunder shall be acquired for the account of the owners within the 
unit area, and shall be the property of such owners in the proportion 
that the expenses of unit operations are charged. 

History: En. Sec. 11, Ch. 33, L. 1969. 


60-131.12. Trade not restrained by unit operations. The formation 
of such a unit as herein provided and the operation of the unit under 
order of the commission shall not be in violation of any statute of this 
state relating to trusts, monopolies, contracts or combinations in restraint 
of trade. 

History: En. Sec. 12, Ch. 33, L. 1969. 


60-131.13. Presumption of partnership not created by unit opera- 
tion. The formation of such a unit as herein provided will not create 
a relationship between the parties thereto which shall be deemed to be 
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or constitute a joint endeavor, adventure, undertaking, association or 
mining or other partnership. 


History: En. Sec. 13, Ch. 33, L. 1969. vided the act should be in effect from and 
after its passage and approval. Approved 
Effective Date February 13, 1969. 


Section 14 of Ch. 33, Laws 1969 pro- 


60-134. Rehearing. 


References 
Pattie v. Oil & Gas Conservation Com- 
mission, 145 M 531, 402 P 2d 596. 


60-135. Court review of order of commission by suit for injunction, 


etc. 

ee Oe 

D. An appeal to the supreme court may be taken from any final 
judgment, decree or order in any such action, as provided in chapter 80 
of Title 93, Revised Codes of Montana, 1947. 


Compiler’s Notes References 
Subsection D is reprinted to correct an Pattie v. Oil & Gas Conservation Com- 
error in the parent volume. mission, 145 M 531, 402 P 2d 596. 


60-139. Repealed. 


Repeal former oil conservation board and of the 
This section (Sec. 16, Ch. 238, L. 1953), board of railroad commissioners, was re- 
relating to property and records of the  pealed by Sec. 242, Ch. 147, Laws 1963. 


60-145. Privilege and license tax, quarterly statements, penalties— 
drilling permit fees—oil and gas conservation moneys. A to C. * * * 
[Same as parent volume. 


D. All money collected under the provisions of this act shall be de- 
posited in the earmarked revenue fund by the state treasurer of the state 
of Montana, and shall be used for the purpose of paying all expenses of 
said commission and for no other purpose; all such moneys shall be used 
by said commission subject to the approval of the controller and biennial 
appropriations by the legislative assembly. Upon the termination of said 
commission any such money remaining shall be paid over to the general 
fund of the state. All accounts and expenditures of said commission shall 


be certified by the commission, approved as provided by law, ard paid by 
the state treasurer. 


E, The commission may appoint a secretary and employ such other 
persons as experts, assistants, clerks, and stenographers, as may be deemed 
necessary to perform the duties that may be required of it, and fix their 
compensation; provided, however, that the total expenditures of. such 
commission shall not exceed in the aggregate during any fiscal year, the 
amount actually collected under the provisions of subsection A. of this 
section, above, plus any amount appropriated for that purpose. The mem- 
bers of the commission shall be allowed their several expenses incurred 
in the discharge of their duties, as is elsewhere provided in this act. 

History: En, Sec. 22, Ch. 238, L. 1953; Ch. 198, L. 1957; amd. Sec. 1, Ch. 47, L. 
amd, Sec. 1, Ch. 234, L. 1955; amd. Sec. 1, 1961; amd. Sec. 160, Ch. 147, L. 1963. 
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Amendment 


The 1963 amendment substituted ‘the 
earmarked revenue fund” in the first sen- 
tence of subsection D for “a special fund 
to be known as the ‘Oil and Gas Conser- 
vation Fund’”; deleted the words ‘the 
fund to be raised” which preceded ‘shall 
be used for the purpose” in the first sen- 
tence of subsection D; substituted “such 


60-202 


subsection D; substituted “such money 
remaining” for “balance remaining in said 
fund” in the second sentence of subsection 
D; deleted the words “upon warrants 
drawn by the state auditor out of the oil 
and gas conservation fund” from the end 
of subsection D; and deleted the words 
“or otherwise accruing to said fund” from 
the end of the first sentence of subsection 


moneys” for “moneys from this fund” in 
the final clause of the first sentence of 

60-147. Transfer of jurisdiction and record. On or before the effective 
date, as hereinafter provided, all jurisdiction, control, supervision, custody, 
property and records of the said station shall be and become transferred 
from the jurisdiction of the bureau to the commission, and the said com- 
mission shall, after the effective date hereinafter provided, assume the 
said jurisdiction, control, supervision and custody of all property, real 
and personal, and records located at or pertaining to the said station; 
that the property so transferred shall be and become the property of the 
commission; that the operation and maintenance of the said station shall 
be done and performed by the commission from and after the said effective 
date hereinafter provided, and the necessary expenditures therefor shall 
be paid from oil and gas conservation commission moneys, in the ear- 
marked revenue fund upon proper vouchers, by the state treasurer; that 
the said transfer of property, real, personal, or mixed, and the records from 
the bureau to the commission shall be made without lien, encumbrance, 
or obligation of any sort, upon said property and records, and it is the 
express intention hereby to transfer said property and records to the 
commission free and clear. 


History: En. Sec. 2, Ch. 32, L. 1957; 
amd. Sec, 161, Ch. 147, L. 1963. 


Amendment 

The 1963 amendment substituted “oil 
and gas conservation commission moneys, 
in the earmarked revenue fund” for “oil 
and gas conservation commission fund.” 


> 


CHAPTER 2—PETROLEUM PRODUCTS—STANDARDS—REGULATION OF 
MANUFACTURE AND DISTRIBUTION 


Petroleum products dealers—definition of terms. 
License required as a condition precedent to the right to do business. 
Place of business license. 


Section 60-223. 
60-224. 
60-225. 


60-226. Pump license fees. 

60-227. Petroleum and liquefied petroleum meter license fees. 
60-228. Petroleum and liquefied petroleum vehicle tank license fees. 
60-229. Dispensation of petroleum products. 


60-230. 
60-231. 


Dispensation of liquefied products. 
Temperature correction of liquefied petroleum to sixty degrees (60°) 
Fahrenheit when sold to a consumer. 


60-232. Rules, regulations and standards. 

60-233. Penalty for violation of this act. 

60-201, 60-202. (3913.1, 3913.2) Repealed. 
Repeal the licensing of petroleum products deal- 


ers, were repealed by Sec. 14, Ch. 153, 
Laws 1965. For present law, see secs. 
60-223 to 60-233. 


These sections (Secs. 1, 2, Ch. 109, L. 
1027s sSecsue? 3,0Gh.o) 315 Lt 1955). Secs 
eee Ci OO 1 a1 097. 5eCe, be le 140, La 
1961; Sec. 1, Ch. 220, L. 1961), relating to 


at 
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60-223. Petroleum products dealers—definition of terms. Meaning 
of terms when used in this act: (1) The terms “state sealer” and “deputy 
sealer” mean, respectively, the commissioner of agriculture of the state of 
Montana and his deputy sealers of weights and measures of the state of 
Montana. 

(2) The words “sell” and “sale” shall also mean barter and exchange. 

(3) The term “dealer” means all persons, firms, copartnerships, cor- 
porations, trusts or agencies. tie 

(4) A petroleum dealer is a dealer engaged, directly or indirectly, 
in the business of delivering or distributing to a consumer, or in the 
business of selling or offering or advertising for sale or in the business of 
refining or manufacturing or keeping for sale within the state of Montana 
any gasoline, kerosene, distillate, road oil, fuel oil, lubricating oil and 
greases, or any oil or gas or oil and gas product, except as otherwise 
defined as a liquefied petroleum dealer in subsection five (5). 

(5) A liquefied petroleum dealer is a dealer engaged, directly or in- 
directly, in the business of delivering or distributing to a consumer, or 
in the business of selling or offering or advertising for sale or in the 
business of refining or manufacturing or keeping for sale within the 
state of Montana any petroleum product composed predominately of any 
of the following hydrocarbons, or mixtures thereof: Propane, propylene, 
butanes (normal butane or isobutane), and butylenes. 

History: En. Sec. 1, Ch. 153, L. 1965. licensing of any device and the regulation 
of its use when used for the purpose of 
Title of Act delivering or distributing such products 
An act to provide for the licensing and as are sold or offered for sale by such 
regulation of all petroleum dealers and _ dealers; repealing sections 60-201 and 60- 
liquefied petroleum dealers who sell or 202, R. C. M. 1947. 
or offer to sell to a consumer and the , 

60-224. License required as a condition precedent to the right to do 
business. It shall be a violation of this act for any petroleum dealer 
or liquefied petroleum dealer to do business in the state of Montana until 
a nontransferable license has been issued to said dealer by the state sealer. 
Such license shall be obtained by the dealer by making application to the 
state sealer upon such blank forms as may be provided by the state sealer 
for the right to do business in the state of Montana, and after the applica- 
tion has been made and filed the license, without fee, shall be issued. Any 
dealer who has not applied for and been issued a license for the right to 
do business in the state of Montana by the state sealer and who is found 
selling or offering for sale or delivering or distributing to a consumer 
shall, upon conviction, be fined as provided by this act, and any vehicle _ 
tank, or vehicle tank and meter, or any other measuring device used by 
said dealer for such delivery or distribution may be confiscated and seized 
as evidence by the state sealer or his deputy sealers. The state sealer 
or his deputy sealers shall not be liable to the owner or any other persons, 
firms, copartnerships, corporations, trusts or agencies for damages, directly 
or indirectly, caused by or resulting from such seizure. 

History: En. Sec. 2, Ch. 153, L. 1965. 


60-225. Place of business license. Each petroleum dealer or liquefied 
petroleum dealer shall pay a license fee of two dollars ($2) for each place 
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of business, but the fee may be deducted from any weight or measuring 
device test fee or license fee required by this act, or any other act, relating 
to weights and measures. 

History: En. Sec. 3, Ch. 153, L. 1965. 


60-226. Pump license fees. Each petroleum dealer shall pay a license 
fee of two dollars ($2) for each gasoline pump, diesel pump or fuel oil 
pump measuring device. 

History: En. Sec. 4, Ch. 153, L. 1965. 


60-227. Petroleum and liquefied petroleum meter license fees. All 
petroleum vehicle tank meters and bulk petroleum meters of two and one- 
half (2%) inches and under, six dollars ($6). All two and one-half (2%) 
inch and under petroleum meters for more than one fluid, ten dollars 
($10). All bulk petroleum meters over two and one-half (214) inch, 
ten dollars ($10). All petroleum meters over two and one-half (2%) 
inch for more than one fluid, fifteen dollars ($15). All liquefied petroleum 
liquid meters fifteen dollars ($15). 

History: En. Sec. 5, Ch. 153, L. 1965. 


60-228. Petroleum and liquefied petroleum vehicle tank license fees. 
The license fee for all petroleum or liquefied petroleum vehicle tanks with- 
out meters used for distribution of such products shall be as follows: Up to 
and including two hundred (200) gallons, eight dollars ($8); over two 
hundred (200) and including three hundred (300) gallons, ten dollars 
($10) ; over three hundred (300) and including five hundred (500) gallons, 
twelve dollars ($12); over five hundred (500) and including one thousand 
(1,000) gallons, sixteen dollars ($16); over one thousand (1,000) and 
including two thousand (2,000) gallons, twenty dollars ($20); for each 
additional one thousand (1,000) gallons over two thousand (2,000) gallons, 
four dollars ($4). 

All licenses shall be annual and nontransferable and shall expire 
December 31. There shall be an additional charge of fifty per cent (50%) 
on all license fees, required by this act, that are not paid before March 1 
of each year, where the vehicle tank, or meter, or measuring device is in 
use. If such fee is not paid the equipment shall be sealed and removed 
from service, by the state sealer or his deputy sealers, and it shall be a 
violation of this act for anyone to use the device or break the seal until 
all such fees have been paid. 

History: En. Sec. 6, Ch. 153, L. 1965. 


60-229. Dispensation of petroleum products. It shall be unlawful to 
make hose delivery from petroleum vehicle tanks unless the tanks have 
been calibrated by the state sealer or his deputy sealers. Part of a com- 
partment delivery can only be made by an approved, calibrated and sealed 
meter or an approved can. Gauge stick measurement will not be permitted. 
All tank markers must be positioned and sealed as provided by the state 
sealer. The state sealer shall, by proper regulation, fix fees for retesting 
meters or measuring devices or vehicle tanks used for distribution to a 
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consumer by petroleum or liquefied petroleum dealers, and for any other 


special service rendered. 
History: En. Sec. 7, Ch. 153, L. 1965. 


60-230. Dispensation of liquefied products. It shall be unlawful to 
sell or deliver liquefied petroleum to a consumer, as a liquid, except as 
provided by this act. Full compartment sales or deliveries may only 
be made in a manner that shall be provided by the state sealer. All other 
sales or deliveries may only be made through a meter which has been 
approved, calibrated and sealed by the state sealer or his deputy sealers; 
or by weight, unless otherwise provided by the state sealer. 

History: En. Sec. 8, Ch. 153, L. 1965. 


60-231. Temperature correction of liquefied petroleum to sixty degrees 
(60°) Fahrenheit when sold to a consumer. It shall be a violation of 
this act to sell or offer for sale or deliver liquefied petroleum to a con- 
sumer, as a liquid or by liquid measurement, the measurement of which 
has not been temperature corrected to sixty degrees (60°) Fahrenheit, 
unless otherwise provided by the state sealer. Temperature correction 
shall only be made by means of an automatic compensating device 
which has been approved, calibrated, and sealed by the state sealer 
or his deputy sealers; or by weight as provided by the state sealer. 

History: En. Sec. 9, Ch. 153, L. 1965. 


60-232. Rules, regulations and standards. The state sealer is hereby 
authorized to promulgate and adopt such rules, regulations and standards 
as he shall deem necessary for the administration and enforcement of 
this act. 

History: En. Sec. 10, Ch. 153, L. 1965. 


60-233. Penalty for violation of this act. Any dealer who by himself 
or by his servant or agent, or as the servant or agent of another person, 
violates any provision of this act or any rule or regulation adopted here- 
under shall be deemed guilty of a misdemeanor and, upon conviction, 
shall be punished by a fine of not less than twenty-five ($25) nor more 
than one hundred ($100) dollars for each violation. 

En. Sec. 11, Ch. 153, L. 1965. 


History: in effect. If a, partcot this, actesscmmald 


in one or more of its applications, the 


Saving Clause 


Section) 12, 0f Ch; 153; Laws 1965=read 
“Saving clause. This act does not affect 
rights and duties that matured, penalties 
that were incurred, or proceedings that 
were begun before the effective date of 
thissacte 


Separability Clause 


section 13 of Ch..153,-Laws 1965 read 
‘Severability clause. It is the intent of 
the legislative assembly that if a part of 
this act is invalid, all valid parts that are 
severable from the invalid part remain 


‘ 


part remains in effect in all valid appli- 
cations that are severable from the invalid 
applications.” 


Repealing Clause 


Section 14 of Ch. 153, Laws 1965 read 
“Repealing clause. Section 60-201 and 
60-202, R. C. M. 1947, are repealed.” 


Effective Date 


Section 15 of Ch. 153, Laws 1965 read 
“Effective date. This act is effective Jan- 
uary 1, 1966.” 


UNDERGROUND GAS STORAGE RESERVOIRS 


60-804 


CHAPTER 8—-UNDERGROUND GAS STORAGE RESERVOIRS 


60-804. 


Compiler’s Notes 


Section 93-3001, contained in Chapter 
30, Title 93 referred to in this section in 
the parent volume, was repealed by Sec. 1, 
Ch. 6, Laws 1963; section 93-3002 was 
superseded by M. R. Civ. P., Rule 41(e); 
sections 93-3003, 93-3006, 93-3007, 93-3013 
to 93-3015, 93-3017 and 93-3018 were re- 


Certificate of commission, etc. 
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pealed by Sec. 84, Ch. 13, Laws 1961; 
section 93-3004 was repealed by Sec. 1, 
Che 5. and. Sé¢rcc.eChieel aoe la wee 19633 
sections 93-3009, 93-3010 and 93-3019 were 
repealed by Sec. 2, Ch. 189, Laws 1963; 
and sections 93-3008, 93-3011 and 93-3012 
were superseded by M. R. Civ. P., Rule 
4D, as amended by Sup. Ct. Ord. 10750. 
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TITLE 61—PARENT AND CHILD 


Chapter 2. Adoption, 61-211, 61-212. 


CHAPTER 1—PARENT AND CHILD—CHILDREN BY BIRTH AND 
BY ADOPTION 


61-105. 


Basis for Preference 


District court did not abuse its discre- 
tion in awarding custody of two younger 
children to father, who had moved to Cali- 
fornia, since children had a good home 
with their father and paternal grand- 


(5834) Custody of legitimate child. 


parents, were well cared for and happy, 
Were given more than adequate educa- 
tional and religious training and had lived 
with their father for more than five years. 
Anderson y. Anderson, 145 M 244, 400 P 
20 Ode. 


CHAPTER 2—ADOPTION 


Section 61-211. 
61-212. Effect of final decree. 


61-203. Who may adopt. 


Res Judicata 

Where the mother, of a child born out 
of wedlock, joined in and agreed to a 
petition allowing the natural father and 
his wife to adopt the child, the proceed- 
ings and resulting decree were res ad- 


61-204. Venue. 


Jurisdiction 
j This section relates to venue and not 
jurisdiction, and even though only one of 
joint petitioners in an adoption proceed- 


61-205. 


Estoppel 

Where the mother, of a child born out 
of wedlock, joined in and agreed to a 
petition allowing the natural father and 
his wife to adopt the child, the mother 


61-211. 


Interlocutory and final decree. 


Interlocutory and final decree. 


judicata and the mother of the child could 
not later attack the decree on the grounds 
that the father did not fit specifically any 
of the categories provided by this section. 
In re Adoption of Curtis, 143 M 330, 390 
P 2d 209. 


ing was a resident of the county in which 
the proceeding was held, this was suffi- 
cient to confer jurisdiction. In re Adop- 
tion of Curtis, 143 M 330, 390 P 2d 209. 


Persons required to consent to the adoption. 


of the child was estopped from attacking 
the resulting decree of adoption two years 
later. In re Adoption of Curtis, 143 M 
330, 390 P 2d 209. 


Upon examination of the re- 


port described in section 61-209, if such report has been deemed necessary 
hy said court, and after hearing, the court may issue an interlocutory 
decree giving the care and custody to the petitioners pending the further 
order of the court. 

When a petition has been filed seeking the adoption of a child, the 
court must cause service of process to be made on the parent or parents 
of the child, except in those cases hereinafter provided, in the following 
manner: 

The court shall order a citation to issue to the parent or parents in the 
name of the state of Montana and under the seal of the court, directing 
such parent or parents to appear in court at a time to be fixed by the 
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court, and show cause why said petition should not be granted. Such 
citation, together with a copy of the petition for adoption, shall be person- 
ally served upon such parent or parents. If, however, any such parent or 
parents cannot be found within this state, service may be had by pub- 
lication of a copy of said citation in the manner provided for the publica- 
tion of summons by Rule 4, M.R.Civ.P. If after completion of such 
service, any parent so served does not appear, the court may act upon the 
petition, and the order of the court thereon shall be binding upon all 
persons so served; provided that any such person shall have the right to 
appeal from the order in the manner and form provided for appeals from a 
judgment in civil actions. 

The petitioners and the child shall appear at said hearing, unless the 
presence of the child is waived by the court. 


Service of process, as aforesaid, need not be made on a parent who has 
consented in writing to an adoption; or on the father of an illegitimate 
child; or on any parent whose consent to adoption is not required under 
the provisions of section 61-205; and service of process shall not be made 
on any parent who has relinquished his child to the state department of 
public welfare or an adoption agency licensed by the state department 
of public welfare. 


After an interlocutory decree, as aforesaid, has been issued by the court, 
the investigator, if any, shall observe the child in his adoptive home and 
report in writing to the court within six (6) months on any circum- 
stances or conditions which may have a bearing on the adoption. After 
six (6) months from the date of the interlocutory decree, the petitioners 
may apply to the court for a final decree of adoption. The court shall 
thereupon set a time and place for final hearing. Notice of the time 
and date of the hearing shall be served on the state department of public 
welfare, and the investigator, if any. The investigator, if any, shall file 
with the court a written report of his findings and recommendations and 
certify that the described investigation, if any, has been made since the 
granting of the interlocutory decree. After hearing on said application, 
at which the petitioners and the child shall appear, unless the presence 
of the child is waived by the court, the court may enter a final decree 
of adoption if satisfied that the adoption is for the best interests of the 
child. If the adoption is denied, an appropriate order shall be made as 
to the future custody of said child. 

History: En. Sec. 11, Ch. 240, L. 1957; in the third paragraph, substituted the 
amd. Sec. 4, Ch. 199, L. 1961; amd. Sec. 1, reference to Rule 4 of the Montana Rules 
Ch. 2, L. 1963. of Civil Procedure for a reference to for- 
mer section 93-3014. 

Amendment 


The 1963 amendment corrected a typo- 
graphical error in the first paragraph and, 


61-212. Effect of final decree. (1) After the final decree of adoption 
is entered the relation of parent and child and all the rights, duties and 
other legal consequences of the natural relation of child and parent shall 
thereafter exist between such adopted child and the adoptive parents 
adopting such child and the kindred of the adoptive parents. From the 
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date of the final decree of adoption, the child shall be entitled to inherit 
real and personal property from and through the adoptive parents and 
the kindred of the adoptive parents in accordance with the statutes of 
descent and distribution, and the adoptive parents and their kindred shall 
be entitled to inherit real and personal property from and through the 
child in accordance with said statutes. 


(2) After a final decree of adoption is entered, the natural parents 
and the kindred of the natural parents of the adopted child, unless they 
are the adoptive parents or the spouse of an adoptive parent shall be 
relieved of ali parental responsibilities for said child and have no rights 
over such adopted child or to his property by descent and distribution. 


History: En. Sec. 12, Ch. 240, L. 1957; section (1); and inserted ‘and the kindred 
amd. Sec. 1, Ch. 102, L. 1965. of the natural parents” following “the 
natural parents” near the beginning of 


Amendment subsection (2). 
The 1965 amendment inserted ‘“‘and the F 
kindred of the adoptive parents” following References 


“through the adoptive parents” and “and In re Jones’ Estate, 146 M 439, 408 P 
their kindred” following ‘and the adoptive 2d 482. 
parents” in the second sentence of sub- 
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TITLE 62—PARKS AND PUBLIC RECREATION 


Chapter 3. State parks, 62-301, 62-304, 62-305, 62-307, 62-310, 62-311, 62-314. 
4. Development of outdoor recreational resources, 62-401 to 62-404. 
5. Horse racing, 62-501 to 62-514. 

6. Open-space land, 62-601 to 62-609. 


CHAPTER 2—CITy, TOWN, AND SCHOOL’ DISTRICT’ CIVIC CENTERS, 
PARKS AND RECREATIONALZFACILETTES 


62-201. (5159) Public parks and grounds, civic and youth centers, etc. 


Cross-Reference tion of handicapped persons, secs. 69- 
Building specifications for accommoda- 3701 to 69-3719. 


CHAPLIERS—STATE PARKS 


Section 62-301. Purpose. 
62-304. Powers and duties. 
62-305. Disposal of fees and charges. 
62-307. Connecting roads. 
62-310. Establishment of state scientific and recreational park. 
62-311. Rules and regulations governing use. 
62-314. Penalties for violation of state park regulations. 


62-301. Purpose. That for the purpose of conserving the scenic, 
historic, archaeologic, scientific and recreational resources of the state, and 
of providing for their use and enjoyment, thereby contributing to the 
cultural, recreational and economic life of the people and their health, 
the state fish and game commission (hereinafter referred to as commis- 
sion) is hereby vested with the duties and powers hereinafter set forth. 

History: En. Sec. 1, Ch. 48, L. 1939; Amendment 
amd. Sec. 1, Ch. 178, L. 1953; amd. Sec. The 1965 amendment substituted “state 


1, Ch. 69.1. 1965. fish and game commission” for “state 
highway commission.” 


62-304. Powers and duties. The commission is hereby authorized and 
directed to make a study to determine the scenic, historic, archaeologic, 
scientific and recreational resources of the state, and shall have power 
by purchase, lease, agreement, or by acceptance of donations, or con- 
demnation, to acquire for and in the name of the state, any such areas, 
sites, or objects which in its opinion should be held, improved, and main- 
tained as state parks, state recreational areas, state monuments, or state 
historical sites. The commission shall also have power in its discretion 
to receive and accept in the name of the state, in fee or otherwise, any 
such areas, sites, or objects conveyed, entrusted, donated, or devised to 
the state, and with like discretion to accept gifts, grants, bequests, or 
contributions of money or other property to be expended or used for any 
of the purposes of this act; provided, that no contract shall be entered into 
or other obligation incurred under the provisions of this act until moneys 
have been appropriated therefor by the legislature or are otherwise made 
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available as herein provided. The commission shall also have jurisdic- 
tion, custody and control of all state parks, recreational areas, public 
camping grounds, historical sites, and monuments which are now under 
the control and management of the state, except wayside camps and other 
public conveniences acquired, improved and maintained by the state 
highway commission and contiguous to the state highway system. The 
commission shall have the authority to designate lands under its control 
as state parks, state historical sites, state monuments, or by such other 
designation as it deems appropriate, or to de-designate any area or 
portion thereof as designated, and to name or change the name of any 
area as designated, and to lease such portions of designated lands as 
may be necessary for the proper administration of these lands in keep- 
ing with the basic purpose of this act. 


History: En. Sec. 4, Ch. 48, L. 1939; logical, historic or scientific interest and 
amd. Sec. 1, Ch. 46, L. 1955; amd. Sec. 2, should be preserved for posterity; provid- 
Ch. 69, L. 1965; amd. Sec. 1, Ch. 135, L. ing for an effective date. 


1969. “Section 1. The state board of land 
commissioners is hereby authorized to 
Amendments acquire Section 34, Township 1 N, Range 


The 1965 amendment substituted “ex- 2E, WM eee which. is of archeological, 
cept” for “including” before “wayside historic or scientific interest and should be 
camps and other public conveniences” near preserved for the benefit of the people. 


the end of the third sentence. The acquisition of such land may be by 
The 1969 amendment inserted “grants” gift, bequest, purchase, lease, or exchange 
after “gifts” in the second sentence and of other state land of equal value. The 
added the last sentence. state board of land commissioners shall 
; take title to such land in the name of the 
Effective Date state for the use and benefit of the agency 


Section 2 of Ch. 135, Laws 1969 pro- responsible for administering state parks. 
vided the act should be in effect from and Upon acquisition of such land, the state 
after its passage and approval. Approved agency responsible for administering state 


February 27, 1969. parks is hereby authorized to enter into 
ogee J contracts or agreements with the federal 
Acquisition of Buffalo Jump Site government, other departments or agen- 


Chapter 70, Laws of 1965, authorized cies of the state government, county and 
the board of land commissioners to ac- municipal government, as may be neces- 
quire a particular tract known as the’ sary to the proper care and management 
site of a buffalo jump and to turn the of the object to be protected and pre- 
tract over to the fish and game commis-_ served for posterity. 
sion. The act read: “An act to permit “Section 2. This act shall Shermer 
the state board of land commissioners to force and effect after its passage and ap- 
acquire a tract of land which is of archeo- proval. Approved February 26, 1965.” 


62-305. Disposal of fees and charges. The commission shall have 
power to levy and collect reasonable fees or other charges for the use 
of such privileges and conveniences as may be provided, and to grant 
such concessions as it may deem advisable. All moneys derived from the 
activities of the commission shall be deposited in the state treasury in 
the earmarked revenue fund to the credit of the commission. 


History: En. Sec. 5, Ch. 48, L. 1939; same sentence for “the: state park fund, 
amd. Sec. 26, Ch. 147, L. 1963; amd. Sec. which fund is hereby created, and shall 
1, Ch. 87, L. 1967. constitute a continuing fund to be used 
and expended by the commission for any 

Amendments of the purposes of this act”; and added a 

The 1963 amendment substituted “ex- former third sentence. 
cept from conditional gifts” for “and from The 1967 amendment substituted -the 
unconditional gifts” near the beginning of present last sentence of this section for 
a former second sentence; substituted the former last two sentences which read 
“the general fund” at the end of the ‘All moneys derived from the activities 
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of the commission, except from condi- 
tional gifts, donations, bequests and en- 
dowments, shall be deposited in the state 
treasury to the credit of the general fund. 


62-314 


Moneys derived from conditional gifts, 
donations, bequests and endowments may 
be deposited in the federal and private 
revenue fund.” 


62-307. Connecting roads. The state highway commission is hereby 
authorized to construct, improve and maintain with state highway funds 
connecting roads between existing state highways and state parks; pro- 
vided, that each such road shall not exceed a total length of ten (10) miles. 


History: En. Sec. 7, Ch. 48, L. 1939; 
amd. Sec. 2, Ch. 178, L. 1953; amd. Sec. 
3, Ch. 69, L. 1965. 


Amendment 


The 1965 amendment substituted “state 
parks” immediately before the proviso for 
“lands and properties under the juris- 
diction of the commission.” 


62-310. Establishment of state scientific and recreational park. That 
in order to preserve and protect the biological station grounds hereafter 
referred to, and to remove fire hazards and the danger of other encroach- 
ments tending to detract from the scientific values and uses thereof, the 
state fish and game commission is authorized to maintain a state scientific 
and recreational park on a suitable area to be designated by it not ex- 
ceeding fifteen (15) acres at the southeast portion of the lands granted 
by the United States of America to the state of Montana for the use of the 
university of Montana for biological station purposes. 


History: En. Sec. 1, Ch. 108, L. 1941; 
amd. Sec. 3, Ch. 178, L. 1953; amd. Sec. 
4, Ch. 69, L. 1965. 


Amendment 


The 1965 amendment substituted “state 
fish and game commission” for “state 
highway commission’; and deleted the 
words “established and” before “maintain 
a state scientific and recreational park.” 


62-311. Rules and regulations governing use. The state fish and game 
comthission shall make such rules and regulations governing the park’s 
use, occupancy and the protection of the remaining lands of said grant 
that the use of all of said lands for biological station purposes shall be 
promoted and continued; and the park itself shall be so maintained as to 
develop and encourage public interest in the scientific and biological 
resources of the area; provided, however, that nothing herein contained 
shall operate to prevent the use of the area within the said park for bio- 
logical station purposes whenever it becomes useful or necessary for such 
purposes. 


History: En. Sec. 2, Ch. 108, L. 1941; 
amd. Sec. 4, Ch. 178, L. 1953; amd. Sec. 
5, Ch. 69, L. 1965. 


Amendment 
The 1965 amendment deleted the words 


lished” at the beginning of the section; 
substituted “state fish and game commis- 
sion” for “state highway commission”; 
substituted “the park’s use” for “its use’; 
and deleted ‘established and” before 
“maintained as to develop.” 


“That if and when said park is estab- 


62-314. (1842.3) Penalties for violation of state park regulations. 
Any person who shall injure or damage any state or private property 
thereon or therein, or shall violate any of the regulations made by the 
state fish and game commission relating to the state parks, shall be guilty 
of a misdemeanor and shall be fined not more than five hundred dollars 
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($500) or be imprisoned in the county jail for not more than six (0) 


months. 


History: En. Sec. 3, Ch. 111, L. 1929; 
amd. Sec. 5, Ch. 178, L. 1953; amd. Sec. 
6, Ch. 69, L. 1965. 


Amendment 


The 1965 amendment deleted “in any 
unusual way” after “injure or damage”; 
and substituted “state fish and game com- 
mission” for ‘“‘state highway commission.” 


CHAPTER 4—DEVELOPMENT OF OUTDOOR RECREATIONAL 
RESOURCES 


Legislative findings—purpose of act. 

State agency for Land and Water Conservation Fund Act. 
Compliance with federal act authorized—powers of commission. 
Advisory and planning committee—composition and functions. 


Section 62-401. 
62-402. 
62-403. 
62-404. 


62-401. Legislative findings—purpose of act. Montana is uniquely 
endowed with scenic landscapes and areas rich in recreational value. 
This outdoor heritage enriches the lives of citizens, attracts new residents 
and businesses to the state, and is of major significance to the expanding 
tourist industry. It is the purpose of this act to give authority to the 
Montana state fish and game commission to plan and develop outdoor 
recreational resources in the state which authority shall permit receiving 
and expending funds including federal grants for this purpose. 


History: En. Sec. 1, Ch. 235, L. 1965. which authority shall permit receiving and 


Title of Act 

An act to permit the Montana fish and 
game commission to plan and develop 
outdoor recreational resources in the state, 


expending funds including federal grants 
for this purpose; creating an outdoor rec- 
reation advisory and planning committee; 
providing that the act is effective on pass- 
age and approval. 


62-402. State agency for Land and Water Conservation Fund Act. 
The fish and game commission is hereby designated as the state agency 
to represent and act for the state for the purpose of implementing the 
“Land and Water Conservation Fund Act of 1965.” 


History: En. Sec. 2, Ch. 235, L. 1965. Fund Act of 1965 may be found at 16 
io U. S. Code 4601-4 to 4601-11. 
Compiler’s Note 


The Land and Water Conservation 

62-403. Compliance with federal act authorized—powers of commis- 
sion. The fish and game commission shall do those things necessary 
to comply with the provisions of the “Land and Water Conservation - 
Fund Act of 1965.” Among other things, the fish and game commission 
may 

(1) Prepare a comprehensive statewide outdoor recreational plan 
which shall contain 


' (a) An evaluation of the demand for and supply of outdoor recrea- 
tional resources and facilities in Montana, and 


(b) A program for implementation of the plan. 
(2) Accept'and administer moneys paid by the secretary of the in- 
terior for approved projects. 
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(3) Contract with other state agencies, cities, counties and other 
political subdivisions of the state, private organizations, and agencies 
of the federal government. 

(4) Acquire, other than by eminent domain, and develop outdoor 
recreational areas and facilities, and land and waters, and interests in 
land and waters for such areas and facilities. 

(5) For the purpose of implementing the “Land and Water Con- 
servation Fund Act of 1965,” co-ordinate its activities with, and represent 
the interests of, all agencies of state, city, county, and other govern- 
mental units with outdoor recreational responsibilities. 

History: En. Sec. 3, Ch. 235, L. 1965. 


62-404. Advisory and planning committee—composition and functions. 
There is created the outdoor recreation advisory and planning committee 
consisting of not more than twenty (20) members. The members of the 
committee shall be appointed by the governor and shall serve at the 
pleasure of the governor. The committee shall elect a chairman and any 
other necessary officers. 

The function of the committee is to advise and consult with the fish 
and game commission on all phases of this act. 


History: En. Sec. 4, Ch. 235, L. 1965. vided the act should be in effect from and 


fter it d LA d 
Effective Date sie samauee: thal A 


Section 5 of Ch. 235, Laws 1965 pro- 


CHAPTER 5—HORSE RACING 


Section 62-501. Horse racing commission created—appointment—removal—claims. 
62-502. Definitions. 
62-503. Chairman—quorum—costs. 
62-504. Commission’s report—public record. 
” 62-505. Duties of commission and licensees—license fee. 
62-506. Authority of commission. 
62-507. License—application therefor—type and number of races—fee per day 
—refund—cancellation—hearing. 
62-508. Penalty for violations of law—power of commission. 
62-509. Race exclusively for Montana bred horses—bonus for winner. 
62-510. Public liability insurance. 
62-511. Parimutuel betting—other betting illegal. 
62-512. Distributions of deposits—breakage. 
62-513. Licensee’s right to withhold deposits. 
62-514. Gross receipts—commission’s percentage—collection and allocation. 


62-501. Horse racing commission created—appointment—removal— 
claims. There is hereby created the Montana horse racing commission, 
to consist of three (3) members, who shall be citizens, residents and 
qualified electors of the state of Montana. At least one (1) member shall 
be a breeder of thoroughbred or quarter horses. 

The members of said commission shall be appointed by the governor 
within thirty (30) days after this act takes effect, and one (1) for a 
term to expire on the Thursday following the second Monday in 
January, 1966, and one (1) for a term to expire on the Thursday follow- 
ing the second Monday in January, 1967, and one (1) for a term to expire 
on the Thursday following the second Monday in January, 1968, and 
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upon the expiration of the term of any member of said commission, the 
governor shall appoint a successor for a term of three (3) years with 
the consent of the senate. 

Each member shall hold office until his successor is appointed and 
qualified. Vacancies on the commission shall be filled by appointment to 
be made by the governor for the unexpired term. 

Any member may be removed from office by the governor for cause 
after a public hearing. Notice of said hearing shall fix the time and place 
of hearing and shall specify the charges. Copy of the notice of hearing 
shall be served on the member by mailing the same to the member at 
his last known address at least ten (10) days before the date fixed for 


said hearing. 


; : ; _ 196. L. 1965. Mission and defining its powers and duties, 
History: En. Sec. 1, Ch. 196, repealing sections 94-2425, 84-6501, R. C. 


Title of Act M. 1947; providing for an effective date 
An act establishing a horse racing com- 


62-502. Definitions. As used in this act. 

(1) “Commission” means Montana horse racing commission. 

(2) “Persons” means individuals, firms, corporations and associations. 

(3) “Race meet” means and includes any exhibition of thoroughbred, 
purebred, and/or registered horse racing where the parimutuel system 
of wagering is used. Singular shall include the plural and plural shall 
include the singular; and words importing one gender shall be regarded 
as including all other genders. 

History: En. Sec. 2, Ch. 196, L. 1965. 


62-503. Chairman—quorum—costs. The commission shall organize 
by electing one (1) of its members chairman. Two (2) members of the 
commission shall constitute a quorum for the transaction of any and all 
business of the commission. 

The commission may incur all such costs, charges and expenses as are 
reasonably necessary in carrying out the intent and purposes of this act. 

History: En. Sec. 3, Ch. 196, L. 1965. 


62-504. Commission’s report—public record. The commission shall 
keep detailed records of all meetings and of the business transacted there- 
in, and all licenses applied for and issued. The commission shall report 
as provided in section 2 [82-4002] of this act. 

All records of the commission shall be public records, and as such 
subject to public inspection. 

History: En. Sec. 4, Ch. 196, L. 1965; Amendments 


amd. Sec. 17, Ch. 93, L. 1969. The 1969 amendment substituted the 
reference to the reporting requirements of 
section 82-4002 for provisions relating to 
a required annual report to the governor. 


62-505. Duties of commission and licensees—license fee. It shall be 
the duty of the commission, as soon as possible after its organization, to 
prepare and promulgate a complete set of rules and regulations to govern 
race meets and the parimutuel system. Such rules and regulations shall 
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HORSE RACING 62-507 
include, but shall not be limited to the following, to wit: definitions, 
auditing and supervision of the parimutuel system, corrupt practices, 
supervision, duties and responsibilities of the presiding steward, racing 
secretary and other racing officials, licensing of all personnel who have 
any function whatsoever to do with the substantive operation of racing, 
the establishment of dates for race meets and meetings in the best in- 
terests of breeding and racing in the state of Montana, and the veterinary 
practices and standards which must be observed in connection with race 
meets. Rules pertaining to medication, testing of horses, examining horses 
prior to racing, and banning horses from running shall meet the approval 
of an advisory committee of the Montana veterinary medical association. 
Every person who shall participate in any race meet shall be licensed and 
a fee will be charged. The annual license fee for each person required 
to be licensed shall not exceed ten dollars ($10) which shall be paid to 
the commission and used for operating expenses of the commission. It 
shall be the duty of each person holding a license under the authority 
of the act, and every owner, trainer, jockey, and attendant at any race 
course in this state, to comply with this act and with all rules and 
regulations promulgated and all orders issued by the commission. 


lars 


History: En. Sec. 5, Ch. 196, L. 1965; 
amd. Sec. 1, Ch. 216, L. 1967. 


Amendments 


The 1967 amendment added the present 
fourth sentence and deleted a former sec- 
ond paragraph which read, “It shall be 
unlawful for any owner, trainer, or 
jockey, to participate in any race meet 
without first securing and having in full 
force and effect, an annual license there- 
for from the commission. The license fee 
for such annual license shall be five dol- 


($5), which shall be paid to the 
commission and used for operating ex- 
penses of the commission. All claims and 
expenditures under this act shall be first 
audited and passed upon by the commis- 
sion. When they are approved, they shall 
be paid from the license fee. If the 
license fees exceed the commission ex- 
penses, the excess shall be deposited to 
the state general fund, provided that in 
no event shall commission expenses be 
paid in an amount in excess of the afore- 
mentioned license fees.” 


62-506. Authority of commission. The commission created by this 
act is hereby authorized and it shall be its duty to license, regulate, and 
supervise all race meets held in this state under the terms of this act, and 
to cause the various places where race meets are held to be visited and 
inspected at least once a year. 


History: En. Sec. 6, Ch. 196, L. 1965. 


62-507. License—application therefor—type and number of races— 
fee per day—refund—cancellation—hearing. It shall be unlawful for any 
person to hold any race meet in this state without having first obtained 
and having in force and effect a license issued by the commission as in 
this act provided. Every person making application for a license to hold a 
race meet, under the provisions of this act, shall file an application with 
the commission which shall set forth the time, place and number of days 
such license will continue, and such other information as the commission 
may require. 

No person who has been convicted of any crime involving moral turpi- 
tude shall be issued a license of any kind, nor shall any license be issued 
to any person who has violated the terms or provisions of this act, or any 
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of the rules and regulations of the commission, or who has failed to pay 
any of the fees, taxes or moneys required under the provisions of this act. 

All applications to hold race meets shall be submitted to the com- 
mission which shall act upon such applications within thirty (30) days. 
The commission shall be the sole judge of whether or not the race meet 
shall be licensed and the number of days the meet shall continue. 

It shall be the duty of the commission to require that fairs conducting 
race meets in conjunction with their regularly scheduled fair shall meet 
the requirements of the rules and regulations set up by the racing com- 
mission prior to granting them their license. Any unexpired license held 
by any person who violates any of the provisions of this act, pursuant 
thereto, or who fails to pay to the commission any and all sums required 
under the provisions of this act, shall be subject to cancellation and 
revocation by the commission. Such cancellation shall be made only after 
a summary hearing before the commission, of which three (3) days’ notice, 
in writing, shall be given the licensee, specifying the grounds for the 
proposed cancellation, and at which hearing the licensee shall be given 
an opportunity to be heard in opposition to the proposed cancellation. 

History: En. Sec. 7, Ch. 196, L. 1965; graph, inserted “license” before “will con- 


amd. Sec. 2, Ch. 216, L. 1967. tinue”; and deleted the last sentence in 
that paragraph, which read, “There will 
Amendments be no license fee charge for a racing meet 


The 1967 amendment, in the first para- except as now provided in 84-6502.” 


62-508. Penalty for violations of law—power of commission. Any 
person holding a race meet, and any owner, trainer, or jockey participating 
in a race meet, without first being licensed by the commission, and any 
person willfully violating any of the terms or provisions of this act is 
guilty of a misdemeanor. 


The commission shall have the power to exclude from any and all 
race courses in this state any person whom the commission deems detri- 
mental to the best interest of racing, or any person who willfully violates 
any of the provisions of this act or any rule, regulation, or order of the 
commission. 


It shall be lawful to conduct race meets on or at a race track or other- 
wise, at any time during the week. 
History: En. Sec. 8, Ch. 196, L. 1965. 


62-509. Race exclusively for Montana bred horses—bonus for winner. 
For the purpose of encouraging the breeding, within the state, of valuable 
thoroughbred, purebred, quarter horse, appaloosa and/or registered 
horses, at least one (1) race each day at each race meet shall be limited 
to Montana bred horses. If in the opinion of the commission sufficient 
competition cannot be had among such class of horses, said race may be 
eliminated for said day and a substitute race provided instead. 


A sum equal to ten per cent (10%) of the first money of every purse 
won by a Montana bred horse shall be paid by the licensee conducting 
the race meet to the breeder of such horse. 

History: En. Sec. 9, Ch. 196, L. 1965. 
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62-510. Public liability insurance. For the protection of the public, and 
all members thereof, the exhibitors and visitors, every person licensed to 
conduct a race meet under the provisions of this act shall carry public 
liability insurance in an amount and form of contract to be approved by 
the commission. 


History: En. Sec. 10, Ch. 196, L. 1965; approved by the commission” for “and 


amd. Sec. 3, Ch. 216, L. 1967. with a company authorized to do busi- 
ness in Montana” at the end of the 


The 1967 amendment substituted “to be 


62-511. Parimutuel betting—other betting illegal. It shall be unlaw- 
ful to make or report or record or register any bet or wager upon the 
result of any contest of speed or skill or endurance of any animal, 
whether such contest is held within or without the state of Montana, 
except as herein provided. 

Any licensee conducting a race meet under this act may provide a 
place or places in the race meet grounds or enclosure at which such 
licensee may conduct or supervise the use of the parimutuel system by 
patrons on the result of the races conducted by such licensee at such 
race meet, and such parimutuel system conducted at such race meet shall 
not under any circumstances, if conducted under the provisions of this 
act and in conformity thereto and to the rules and regulations of the 
commission, to be held or construed to be unlawful, other statutes of this 
state to the contrary notwithstanding. 

It shall be unlawful to conduct pool selling, book making, or to circu- 
late handbooks, or to bet or wager on a race of any licensed race meet, 
other than by the parimutuel system, and in the race meet grounds or 
enclosure where the race is held, and it shall further be unlawful to permit 
any minor to use the parimutuel system. 


History: En. Sec. 11, Ch. 196, L. 1965; Amendments 
amd. Sec. 4, Ch. 216, L. 1967. The 1967 amendment inserted the first 
paragraph. 


62-512. Distributions of deposits—breakage. Each licensee conducting 
the parimutuel system shall distribute all sums deposited in any pool to 
the winner thereof, less an amount which shall not exceed twenty per cent 
(20 %) of the total deposits plus the odd cents of all redistribution to be 
based on each dollar deposited exceeding a sum equal to the next lowest 
multiple of ten (10), known as “breakage.” 

History: En. Sec. 12, Ch. 196, L. 1965. 


62-513. Licensee’s right to withhold deposits. In the event any gov- 
ernment or governmental agency imposes a levy on a licensee, by a 
special tax on the money so deposited under the parimutuel system, or 
upon or against his receipts therefrom, the said licensee may withhold in 
addition to the aforesaid per centum and breakage the amount of the 
tax so levied. 

History: En. Sec. 13, Ch. 196, L. 1965. 


62-514. Gross receipts—commission’s percentage—collection and allo- 
cation. The licensee shall pay to the commission one per cent (1%) of 
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all gross receipts of each day’s parimutuel betting at each race meet, 
which sums shall be paid to the commission within five (5) days after 
receipt by the licensee. At the end of each race meeting it shall be the 
duty of the licensee to prepare a report to the commission showing the 
amount of the overpayments and underpayments. Should the report 
show the underpayments to be in excess of the overpayments such 
balance shall be paid to the commission. All moneys paid to or received 
by the commission may be expended in payment of the expenses in- 
curred in carrying out the provisions of this act. No expenditure shall 
be made until the commission has audited and approved the claim. 

History: En. Sec. 14, Ch, 196, L. 1965; Separability Clause 


amd. Sec. 5, Ch. 216, L. 1967. Section 16 of Ch. 196, Laws 1965 read 


“Tt is the intent of the legisiative assembly 
Amendments 


The 1967 amendment completely re- 
wrote this section. Prior to amendment it 
read, “License tax receipts on racing 
associations shall be collected and dis- 
posed of as provided by section 84-6502, 
R. C. M. 1947.” 

Repealing Clauses 

Section 15 of Ch. 196, Laws 1965 read 
“Repealing section 94-2425, R. C. M. 
1947, and section 84-6501, R. C. M. 1947, 
enacted as section 1, chapter 57, Laws of 
1961, and all acts and parts of acts in 
conflict herewith.” 

Section 6 of Ch. 216, Laws 1967 read 
“Sections 84-6502, 84-6503 and 84-6504, 
RegGa Mesl047" and, allvactswancaupatts sot 
acts in conflict herewith are hereby re- 
pealed.” 


that if a part of this act is invalid, all valid 
parts that are severable from the invalid 
part remain in effect. If part of this act is 
invalid in one or more of its applications, 
the part remains in effect in all valid ap- 
plications that are severable from the in- 
valid applications.” 


Effective Dates 


Section 17 of Ch. 196, Laws 1965 pro- 
vided the act should be in effect from and 
after its passage and approval. Approved 
March 5, 1965. 

Section 7 of Ch. 216, Laws 1967 pro- 
vided the act should be in effect from and 


after its passage and approval. Approved 
March 1, 1967. 


CHAPTER 6—OPEN-SPACE LAND 


Section 62-601. Short title. 


62-602. Purposes of act. 
62-603. Definitions. 
62-604. 

62-605. 


Acquisition and designation of real property by public body. 
Conversion or diversion of open-space land, where prohibited—substi- 


tution of other realty—conveyance or lease of open-space land 


authorized. 
62-606. Powers of public bodies. 
62-607. Planning commission authorized—funding. 


62-608. 
62-609. 


Taxation of property where public body owns less than fee. 
Legislative intent that act severable—act controlling over other provi- 


sions—powers supplemental. 


62-601. Short title. 
wOpen=spaceLand ct! 
History: En. Sec. 1, Ch. 337, L. 1969. 


Title of Act 
An act to provide for the acquisition 


62-602. Purposes of act. 


This act shall be known and may be cited as the 


and designation of real property by the 
state, counties and municipalities of real 


property for use as permanent open-space 
land: 


The legislature finds that the rapid growth 


and spread of urban development are creating critical problems of serv- 
ice and finance for the state and local governments; that the present 
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and future rapid population growth in urban areas is creating severe 
problems of urban and suburban living; that the provision and preser- 
vation of permanent open-space land are necessary to help curb urban 
sprawl, to prevent the spread of urban blight and deterioration, to en- 
courage and assist more economic and desirable urban development, to 
help provide or preserve necessary park, recreational, historic and scenic 
areas and to conserve land and other natural resources; that the ac- 
quisition or designation of interests and rights in real property by public 
bodies to provide or preserve permanent open-space land is essential 
to the solution of these problems, the accomplishment of these purposes, 
and the health and welfare of the citizens of the state; and that the 
exercise of authority to acquire or designate interests and rights in real 
property to provide or preserve permanent open-space land and the 
expenditure of public funds for these purposes would be for a public 
purpose. 

Pursuant to these findings, the legislature states that the purposes of 
this act are to authorize and enable public bodies to provide and preserve 
permanent open-space land in urban areas in order to assist in the solu- 
tion of the problems and the attainment of the objectives stated in its 
findings. 

History: En. Sec. 2, Ch. 337, L. 1969. 


62-603. Definitions. The following terms whenever used or referred 
to in this act shall have the following meanings unless a different mean- 
ing is clearly indicated by the context: 

(a) “Public body” means the state, counties, cities, towns and other 
municipalities. 

(b) “Urban area” means any area which is urban in character, includ- 
ing surrounding areas which form an economic and socially related re- 
gion, taking into consideration such factors as present and future popu- 
lation trends and patterns of urban growth, location of transportation 
facilities and systems, and distribution of industrial, commercial, resi- 
dential, governmental, institutional, and other activities. 

(c) “Open-space land” means any land in an urban area which is 
provided or preserved for (1) park or recreational purposes, (2) conser- 
vation of land or other natural resources, (3) historic or scenic purposes, 
or (4) assisting in the shaping of the character, direction, and timing 
of community development. 

(d) “Comprehensive planning” means planning for development of 
an urban area and shall include: (1) preparation, as a guide for long- 
range development, of general physical plans with respect to the pattern 
and intensity of land use and the provision of public facilities, including 
transportation facilities, together with long-range fiscal plans for such 
development; (2) programming and financing plans for capital improve- 
ments; (3) co-ordination of all related plans and planned activities at 
both the intragovernmental and intergovernmental levels; and (4) prep- 
aration of regulatory and administrative measures in support ofa ‘the 
foregoing. 

History: En. Sec. 3, Ch. 337, L. 1969. 
Al 
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62-604. Acquisition and designation of real property by public body. 
To carry out the purposes of this act, any public body may (1) acquire 
by purchase, gift, devise, bequest or grant title to or any interests or 
rights in real property that will provide a means for the preservation or 
provision of permanent open-space land and (2) designate any real prop- 
erty in which it has an interest to be retained and used for the preserva- 
tion and provision of permanent open-space land. The use of the real 
property for permanent open-space land shall conform to comprehensive 
planning being actively carried on for the urban area in which the prop- 
erty is located. 

History: En. Sec. 4, Ch. 337, L. 1969. 


62-605. Conversion or diversion of open-space land, where prohibited 
—substitution of other realty—conveyance or lease of open-space land 
authorized. (a) No open-space land, the title to, or interest or right in 
which has been acquired under this act or which has been designated as 
open-space land under the authority of this act shall be converted or 
diverted from open-space land use unless the conversion or diversion is 
determined by the public body to be (1) essential to the orderly develop- 
ment and growth of the urban area, and (2) in accordance with the 
program of comprehensive planning for the urban area in effect at the 
time of conversion or diversion. Other real property of at least equal 
fair market value and of as nearly as feasible equivalent usefulness and 
location for use as permanent open-space land shall be substituted with- 
in a reasonable period not exceeding one (1) year for any real prop- 
erty converted or diverted from open-space land use. The public body 
shall assure that the property substituted will be subject to the provisions 
of this act. 


(b) A public body may convey or lease any real property it has 
acquired or which has been designated for the purposes of this act. 
The conveyance or lease shall be subject to contractual arrangements 
that will preserve the property as open-space land, unless the property 
is to be converted or diverted from open-space land use in accordance 
with the provisions of subsection (a) of this section. 

History: En. Sec. 5, Ch. 337, L. 1969. 


62-606. Powers of public bodies. (a) A public body shall have 
all the powers necessary or convenient to carry out the purposes and pro- 
visions of this act, including the following powers in addition to others 
granted by this act: 

(1) to borrow funds and make expenditures necessary to carry out 
the purposes of this act; , i ik 

(2) to advance or accept advances of public funds; 

(3) to apply for and accept and utilize grants and any other assist- 
ance from the federal government and any other public or private sources, 
to give such security as may be required and to enter into and carry 
out contracts or agreements in connection with the assistance, and to 
include in any contract for assistance from the federal government such 
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conditions imposed pursuant to federal laws as the public body may 
deem reasonable and appropriate and which are not inconsistent with the 
purposes of this act; 

(4) to make and execute contracts and other instruments neces- 
sary or convenient to the exercise of its powers under this act; 

(5) in connection with the real property acquired or designated for 
the purposes of this act, to provide or to arrange or contract for the 
provision, construction, maintenance, operation, or repair by any person 
or agency, public or private, of services, privileges, works, streets, roads, 
public utilities or other facilities or structures that may be necessary to the 
provision, preservation, maintenance and management of the property 
as open-space land; 

(6) to insure or provide for the insurance of any real or personal 
property or operations of the public body against any risks or hazards, 
including the power to pay premiums on the insurance; 

(7) to demolish or dispose of any structures or facilities which may 
be detrimental to or inconsistent with the use of real property as open- 
space land; and 

(8) to exercise any or all of its functions and powers under this 
act jointly or co-operatively with public bodies of one or more states, 
if they are so authorized by state law, and with one or more public 
bodies of this state, and to enter into agreements for joint or co-opera- 
tive action. 

(b) For the purposes of this act, the state, or a city, town, other 
municipality, or county may: 

(1) appropriate funds; 

(2) levy taxes and assessments according to existing codes and stat- 
utes not to exceed one (1) mill; 

(3) issue and sell its general obligation bonds in the manner and 
within the limitations prescribed by the applicable laws of the state; 
and 

(4) exercise its powers under this act through a board or commis- 
sion, or through such office or officers as its governing body by resolution 
determines, or as the governor determines in the case of the state. 

History: En. Sec. 6, Ch. 337, L. 1969. 


62-607. Planning commission authorized—funding. The state, coun- 
ties, cities, towns, or other municipalities in an urban area, acting jointly 
or in co-operation, are authorized to perform comprehensive planning 
for the urban area and to establish and maintain a planning commission 
for this purpose and related planning activities. Funds may be appro- 
priated and made available for the comprehensive planning, and financial 
or other assistance from the federal government and any other public or 
private sources may be accepted and utilized for the planning. 

History: En. Sec. 7, Ch. 337, L. 1969. 


62-608. Taxation of property where public body owns less than fee. 
Where an interest in real property less than the fee is held by a public 
body for the purposes of this act, assessments made on the property for 
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taxation shall reflect any change in the market value of the property 
which may result from the interest held by the public body. The value 
of the interest held by the public body shall be exempt from property 
taxation to the same extent as other property owned by the public 
body. 

History: En. Sec. 8, Ch. 337, L. 1969. 


62-609. Legislative intent that act severable—act controlling over 
other provisions—powers supplemental. Notwithstanding any other evi- 
dence of legislative intent, it is hereby declared to be the controlling 
legislative intent that if any provision of this act or the application 
thereof to any person or circumstances is.held invalid, the remainder of 
the act and the application of such provision to persons or circumstances 
other than those as to which it is held invalid, shall not be affected there- 
by. 

In so far as the provisions of this act are inconsistent with the pro- 
visions of any other law, the provisions of this act shall be controlling. 
The powers conferred by this act shall be in addition and supplemental 
to the powers conferred by any other law. 

History: En. Sec. 9, Ch. 337, L. 1969. 
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TITLE 63—PARTNERSHIP 


Chapter 6. Partnership—use of fictitious name, 63-601, 63-603. 
Special partnership—formation, 63-702. 
9. Special partnership—alteration and dissolution—construction of act—exist- 


ing partnerships, 63-906. 


CHAPTER 1—PARTNERSHIP IN GENERAL—PRELIMINARY PROVI- 
SIONS—NATURE OF PARTNERSHIP 


63-101. Name of act. 


NOTE Uniform State ‘Law? Inaddi- 
tion to the states listed in the note in the 
parent volume the following also have 


adopted the Uniform Partnership Act: 
District of Columbia and Virgin Islands. 


CHAPTER 2—PARTNERSHIP IN GENERAL—RELATION OF PARTNERS 
TOP EERSONS DEALING WITH THE PARTON BRSTAaLE, 


63-207. Nature of partner’s liability. 


Joint Venture 


Since joint ventures and partnerships are 
similar, employee of joint venture cov- 
ered under Workmen’s Compensation Act 
was employee of individual members of 


joint venture and consequently could not 
Maintain action to recover damages from 
individual member of joint venture for 
negligence. Hamman y. United States, 
267 F Supp 420. 


CHAPTER 5—GENERAL PARTNERSHIP—DISSOLUTION AND 
WINDING UP 


63-502. 


Disposition of Assets 


Where surviving partners of law part- 
nership were unable to agree on distri- 
bution of pending cases, an asset of the 
partnership, and it became necessary to 
appoint a special master to facilitate final 


Partnership not terminated by dissolution. 


dissolution, decision to split returns of 
unfinished business, two-thirds to partner 
handling business and one-third to other, 
was fair. In re Mondale & Johnson, 150 
M 534, 437 P 2d 636. 


CHAPTER 6—PARTNERSHIP—USE OF FICTITIOUS NAME 


Section 63-601. 
63-603. 


Fictitious name. 
Change of membership—filing new certificate. 


63-601. (8019) Fictitious name. Every partnership, other than a 
limited partnership, transacting business in this state under a fictitious 
name, or a designation not showing the names of the persons interested 
as partners in such business, must file with the clerk of the county 
in which its principal place of business is situated, a certificate, stating 
the names in full of all the members of such partnership and their places 
of residence, and publish the same once a week, for four successive weeks, 
in a newspaper published in the county, if there be one, and if there 
be none in such county, then in a newspaper published in an adjoining 
county. 
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History: En. Sec. 3280, Civ. C. 1895; Application of Law 
re-en. Sec. 5504, Rev. C. 1907; re-en. Sec. The filing of the certificate under this 
8019, R. C. M. 1921; amd. Sec. 2, Ch. 111, section is not a prerequisite to a valid 
L. 1969. Cal. Civ. C. Sec. 2466. partnership or engaging in business as a 
partnership. First Security Bank v. United 
Amendments States, 213 F Supp 362, 367. 


The 1969 amendment inserted “other 
than a limited partnership.” 


63-602. (8020) Certificate—when to be filed. 


Application of Law an account or contract. First Security 
The disability imposed by this section Bank v. United States, 213 F Supp 362, 
is limited to maintaining an action on 367. 


63-603. (8021) Change of membership—filing new certificate. On 
every change of the members of a partnership, other than a limited 
partnership, transacting business in this state under a fictitious name, 
or a designation which does not show the names of the persons interested 
as partners in its business, a new certificate must be filed with the county 
clerk, and a new publication made, as required by this chapter, on the 
formation of such partnership. 


History: En. Sec. 3282, Civ. C. 1895; Amendments 
re-en. Sec. 5506, Rev. C. 1907; re-en. Sec. The 1969 amendmentsansertedeanher 
8021, R. C. M. 1921; amd. Sec. 3, Ch. 111, than a limited partnership.” 
L. 1969. Cal. Civ. C. Sec. 2469. 


CHAPTER 7—SPECIAL PARTNERSHIP—FORMATION 
Section 63-702. Formation. 


63-701. Limited partnership defined. 

NOTE.—Uniform State Law. In addi- adopted the Uniform Limited Partnership 
tion to the states listed in the note in the Act: District of Columbia, Mississippi, 
parent volume the following also have and also Virgin Islands. 

63-702. Formation. (1) Two or more persons desiring to form a 
limited partnership shall 

(a) Sign and swear toa certificate, which shall state 

Ito XIV. * * * [Same as parent volume.] 

(b) File the certificate in the office of the county clerk and record- 
er of the county, if any, in which the principal place of business is located, 
and in the office of the secretary of state. 

(2). = * * | Santéeras'parentivoluime) 

History: En. Sec. 2, Ch. 252, L. 1947; Amendments 


amd. Sec. 1, Ch. 111, L. 1969. The 1969 amendment, in subdivision (1) 
(b), deleted “for record” after “file” and 
added “of the county * * * secretary of 
States . a: 


CHAPTER 9—SPECIAL PARTNERSHIP—ALTERATION AND 
DISSOLUTION—CONSTRUCTION OF ACT—EXISTING PARTNERSHIPS 


Section 63-906. Requirements for amendment and for cancellation of certificate. 


63-906. Requirements for amendment and for cancellation of cer- 
tificate. (1) (a) and(b). * * * [Sameas parent volume.] 
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(2 yecaam sj | ame as parentvolume.| 

(4) If the court finds that the petitioner has a right to have the 
writing executed by a person who refuses to do so, it shall order the 
county clerk and recorder in the office where the certificate is filed and 
the secretary of state to file the cancellation or amendment of the cer- 
tificate; and where the certificate is to. be amended, the court shall 
also cause to be filed in said offices a certified copy of its decree setting 
forth the amendment. 

(5) AS certificate is amended or canceled when there is filed im the 
offices where the certificate is filed: 

(a) and (b): * * * [Same as parent volume. ] 

(G)eeeoate 8 | oaine as parent volume, | 

History: En. Sec. 25, Ch. 252, L. 1947; leted “for record” after “cause to be 


amd. Sec. 4, Ch. 111, L. 1969. filed,” and substituted “said offices’ for 
“said office” and, in subsection (5), sub- 
Amendments stituted “filed in * * * is filed” for “filed 


The 1969 amendment, in subsection (4), for record in the office of the county clerk 
substituted “filed and the secretary of and recorder where the certificate is re- 
state to file’ for “recorded to record,” de- corded.” 
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TITLE 64—PERSONS AND PERSONAL RIGHTS 


Chapter 1. Persons, minors, adults and those of unsound mind, 64-106.1. 
3. Freedom from discrimination, 64-301 to 64-303. 


CHAPTER. 1—PERSONS,; MINORS, ADULTS AND THOSE OF 
UNSOUND MIND 


Section 64-106.1. Capacity of minors to borrow money for education. 


64-106.1. Capacity of minors to borrow money for education. Any 
person who, being a minor, contracts to borrow money to defray the ex- 
penses of attending any college or university or other institution of higher 
education beyond high school, shall have full legal capacity to act in his 
own behalf and shail have all the rights, powers and privileges and be 
subject to the obligations of persons of full age with respect to any 
such contracts. 


History: En. Sec. 1, Ch. 34, L. 1963. obligation of minors in contracting to 
’ borrow money to finance education be- 

Title of Act yond high school. 

An act to establish legal capacity and 


CHAPTER 2—PERSONAL RIGHTS—LIBEL AND SLANDER— 
PROLECITION OF PERSONAL RELATIONS 


64-203. (5690) Libel defined. 
Libel. per Se theory of libel per se and not per quod. 


Where complaint alleges no special Steffes v. Crawford, 143 M 43, 386 P 2d 
damages, the action is brought on the 842. 


64-207.1. Notice, etc. to publisher of libelous or defamatory matter, etc. 


Tour Book who objected to unsolicited rating was 


Annual publication “Northwestern Tour "0t required to give notice as required by 
Book” which lists and rates motels, ho- ‘Statute preparatory to bringing suit for 
tels and eating establishments was “book” libel. Fifield v. American Automobile 


rather than “periodical” and motel owner Assn., 262 F Supp 253. 


64-208. (5692) What communications are privileged. 


References 
Bollinger v. Jarrett, 146 M 355, 406 P 
2d 834. 


CHAPTER 3—FREEDOM FROM DISCRIMINATION 


Section 64-301. Freedom from discrimination as civil right—employment—public ac- 


commodations. 
64-302. Definition of terms. _ 
64-303. Discrimination as misdemeanor. 
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64-301. Freedom from discrimination as civil right—employment— 
public accommodations. The right to be free from discrimination because 
of race, creed, color or tiational origin is recognized as and declared to 
be a civil right. This right shall include, but not be limited to: : 

(1) The right to obtain and hold employment without discrimination. 

(2) The right to the full enjoyment of any of the accommodation 
facilities or privileges of any place of public resort, accommodation, as- 
semblage or amusement. 

History: En. Sec. 1, Ch. 201, L. 1965. ing terms; and providing for a penalty 
for violations. 
Title of Act 


An act to provide for civil rights; defin- 


64-302. Definition of terms. Terms used in this act shall have the fol- 
lowing definitions: 

(a) “Every person” shall be construed to include any owner, lessee, 
proprietor, manager, agent or employee whether one or more natural 
persons, partnerships, associations, organizations, corporations, co-op- 
eratives, legal representatives, trustees, receivers, of this state and its 
political subdivisions, boards and commissions, engaged in or exercising 
control over the operation of any place of public resort, accommodation, 
assemblage or amusement. 


(b) “Deny” is hereby defined to include any act which directly or 
indirectly, or by subterfuge, by a person or his agent or employee, results 
or is intended or calculated to result in whole or in part in any discrimina- 
tion, distinction, restriction or unequal treatment or the requiring of any 
person to pay a larger sum than the uniform rates charged other persons, 
or the refusing or withholding from any person the admission, patronage, 
custom, presence, frequenting, dwelling, staying or lodging in any place 
of public resort, accommodation, assemblage or amusement exept for 
conditions and limitations established by law and applicable alike to all 
persons, regardless of race, creed or color. 


(c) “Full enjoyment of” shall be construed to include the right to 
purchase any service, commodity or article of personal property offered 
or sold on, or by, any establishment to the public, and the admission of 
any person to accommodations, advantages, facilities or privileges of any 
place of public resort, accommodation, assemblage or amusement, without 
acts directly or indirectly causing persons of any particular race, creed or 
color, to be treated as not welcome, accepted, desired or solicited. 


(d) “National origin” includes “ancestry.” 


(e) “Any place of public resort, accommodation, assemblage or 
amusement” is hereby defined to include, but not to be limited to, any 
public place, licensed or unlicensed, kept for gain, hire or reward, or where 
charges are made for admission, service, occupancy or use of any prop- 
erty or facilities, whether conducted for the entertainment, housing or 
lodging of transient guests, or for the benefit, use or accommodation of 
those seeking health, recreation or rest, or for the sale of goods -and 
merchandise, or for the rendering of personal service, or for public con- 
veyance or transportation on land, water or in the air, including the 
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stations and terminals thereof and the garaging of vehicles, or where food 
or beverages of any kind are sold for consumption on the premises, or 
where public amusement, entertainment, sports or recreation of any kind 
is offered with or without charge, or where medical service or care is made 
available, or where the public gathers, congregates or assembles for amuse- 
ment, recreation of public purposes, or public halls, public elevators, and 
public washrooms of buildings and structures occupied by two or more 
tenants, or by the owner and one or more tenants, or any public library or 
any educational institution wholly or partially supported by public funds, 
or schools of special instruction, or nursery schools, or day care centers 
or children’s camps; nothing herein contained shall be construed to in- 
clude, or apply to, any institute, bona fide club, or place of accommodation, 
which is by its nature distinctly private provided that where public use 
is permitted that use shall be covered by this section; nor shall anything 
herein contained apply to any educational facility operated or maintained 
by a bona fide religious or sectarian institution; and the right of a natural 
parent in loco parentis to direct the education and upbringing of a child 
under his control is hereby affirmed. 

History: En. Sec. 2, Ch. 201, L. 1965. 


64-303. Discrimination as misdemeanor. Every person who denies to 
any other person because of race, creed, color or national origin the right 
to employment; (a) by refusing to hire, (b) by discharging, (c) by 
barring from employment, or (d) by discriminating against such person 
in compensation or in other terms or conditions of employment; and 
every person who denies to any other person because of race, creed, color 
or national origin the full enjoyment of any of the accommodations, ad- 
vantages, facilities or privileges of any place of public resort, accommoda- 
tion, assemblage or amusement, shall be guilty of a misdemeanor. 

History: En. Sec. 3, Ch. 201, L. 1965. 
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TITLE 65—PLEDGES AND TRUST RECEIPTS 


Chapter 2. Uniform Trust Receipts Act, Repealed—Section 10-102, Chapter 264, 
Laws of 1963. 


CHAPTER 1—PLEDGE 


65-104. (8295) Repealed. 


Repeal was repealed by Sec. 10-102, Ch. 264, 
This section (Sec. 3893, Civ. C. 1895), Laws 1963, effective January 1, 1965. 
relating to increase of property pledged, 


65-107. (8298) Repealed. 


Repeal was repealed by Sec. 10-102, Ch. 264, 
This section (Sec. 3896, Civ. C. 1895), Laws 1963, effective January 1, 1965. 
relating to the pledge of loaned property, 


65-115 to 65-126. (8306 to 8317) Repealed. 


Repeal rights and duties of pledgees, were re- 
These sections (Secs. 3904 to 3915, Civ. pealed by Sec. 10-102, Ch. 264, Laws 1963, 
C. 1895; Secs. 5788 to 5799, Rev. C. 1907; effective January 1, 1965. 
Sec. 1, Ch. 102, L. 1941), relating to the 


CHAPTER 2—UNIFORM TRUST RECEIPTS ACT 
(Repealed—Section 10-102, Chapter 264, Laws of 1963) 


65-201 to 65-219. Repealed. 


Repeal Uniform Trust Receipts Act, were re- 
These sections (Secs. 1 to 19, Ch. 147, pealed by Sec. 10-102, Ch. 264, Laws 1963, 
L. 1945; Sec. 13, Ch. 117, L. 1961), the effective January 1, 1965. 
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TITLE 66—PROFESSIONS AND OCCUPATIONS 


Chapter 1. SAE Wiad CS4aHen of practice, 66-108 to 66-110, 66-112, 66-114, 
1 
2. Auctioneers and auction sales, 66-202, 66-203.1, 66-204. 
4. Barbers and barber shops, 66- 403, 66- 407 to 66- 409, 66-411. 
5. Chiropractic—regulation of practice, 66-506, 66- 512 to 66-514, 
6. Chiropody—regulation of practice, 66-603, 66- 607, 66-608. 
8. Cosmetology (beauty shops) regulation, 66- 803, 66- 809, 66-815, 66-816. 
9. Dentistry—regulation of practice, 66- 904 to 66- 906, 66- 909, 66- 910, 66-913, 
66-917, 66-919 to 66-923.1, 66-924, 66-925. 
10. Medicine—regulation of practice, 66-1010 to 66- 1049. 
12. Nursing—regulation of practice, 66-1221, 66-1222, 66-1228, 66-1231 to 
66-1234, 66-1236, 66-1237, 66-1242, 66- 1243. 
13 Optometry—regulation, 66-1302, 66-1307, 66-1311, 66-1314, 66-1315. 
14. Osteopathy—regulation of practice, 66- 1403, 66- 1405, 66-1410. 
15. Pharmacy—regulation of sale of drugs and medicines, 66-1504, 66-1504.1, 
66-1505, 66-1506, 66-1508, 66-1523, 66-1527. 
18. Public accountants—regulation, 66-1813 to 66-1843. 
19. Real Estate License Act, 66-1924 to 66-1937, 66-1938.1, 66-1939 to 66-1941, 
66-1943 to 66-1946. 
21. Title abstracters—regulation, 66-2104. 
22. Veterinary medicine—regulation of practice, 66-2203, 66-2204, 66-2209 to 
66-2209.2. 
23. Engineers and land surveyors, 66-2326, 66-2327, 66-2332 to 66-2334, 66-2336 
to 66-2338, 66-2340, 66-2344, 66-2345, 66-2347. 
24. Plumbers, 66-2402, 66-2403, 66-2405, 66-2407, 66-2416, 66-2427. 
25. Physical Therapists Practice Act, 66-2503, 66-2508. 
26. Water Well Contractor’s License Act, 66-2604 to 66-2606, 66-2615. 
27. Morticians and funeral directors, 66-2701 to 66-2717. 
28. Electrical safety law, 66-2801 to 66-2820. 
29. Masseurs—regulation and licensing, 66-2901 to 66-2914. 
30. Hearing aid dispensers, 66-3001 to 66-3023. 
31. Nursing homes and administrators, 66-3101 to 66-3114. 
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CHAPTER 1—ARCHITECTURE—REGULATION OF PRACTICE 


Section 66-108. Fees payable by applicants for examination—disposition of fees. 
66-109. Compensation of members of board—disposition and use of funds— 
report. 
66-110. Annual fee of licensed architects. 
66-112. Revocation of license. ; ; 
66-114. Plans for public buildings to have seal and signature of architect— 
insurance coverage. 
66-115. Time schedule for payments to architects. 
66-104. (3232) Repealed. 
Repeal certificates, was repealed by Sec. 5, Ch. 


This section (Sec. 4, Ch. 158, L. 1917), 138, Laws 1967. 
relating to the recording of architects’ 


66-108. (3236) Fees payable by applicants for examination—disposi- 
tion of fees. Applicants for examination shall pay in advance to the 
secretary of said board a fee of twenty-five dollars ($25), which fee shall 
defray the entire expense of such candidate, before the aforesaid board of 
architectural examiners. Any applicant failing to pass the said examina- 
tion shall be entitled to a second examination within one (1) year 
upon payment of five dollars ($5) for each section of said examination. 
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66-109 PROFESSIONS AND OCCUPATIONS 

The money received from said applicant shall be turned over to the 
state treasurer of the state of Montana, and shall be deposited by him in 
the earmarked revenue fund for the use of the board of architectural 


examiners. 


History: En. Sec. 8, Ch. 158, L. 1917; 
re-en. Sec. 3236, R. C. M. 1921; amd. Sec. 
140, Ch. 147, L. 1963; amd. Sec. 1, Ch. 138, 
L. 1967. 


Amendments 

The 1963 amendment deleted the words 
“which fee shall defray the entire expense 
of such candidate, before the aforesaid 
board of architectural examiners” from 
the end of the first sentence of the first 
paragraph; and substituted “earmarked 


66-109. (3237) 
use of funds—report. 


revenue fund for the use of the board of 
architectural examiners” for ‘architectural 
board fund as herein provided” at the end 
of the section. 

The 1967 amendment rewrote the first 
paragraph. Prior to amendment, it read, 
“Applicants for examination shall pay in 
advance to the secretary of said board a 
fee of fifteen dollars. Any applicant fail- 
ing to pass the said examination shall be 
entitled to a second examination within 
one year without fee.” 


Compensation of members of board—disposition and 
Each member of the examining board is hereby 


allowed the sum of twenty dollars ($20) per day and mileage at the rate 
of ten cents ($.10) per mile while in the discharge of his actual duties. 

And all fees and moneys received for licenses from practicing architects 
shall be deposited with the state treasurer to the credit of the earmarked 


revenue fund for the use of the board of architectural examiners. 
The members of the board shall report as provided in section 2 [82- 


4002] of this act. 


History: En. Sec. 9, Ch. 158, L. 1917; 
re-en. Sec. 3237, R. C. M. 1921; amd. Sec. 
141, Ch. 147, L. 1963; amd. Sec. 2, Ch. 138, 
L. 1967; amd. Sec. 18, Ch. 93, L. 1969. 


Amendments 


The 1963 amendment made numerous 
changes in this section. For section prior 


The 1967 amendment increased per 
diem payments to members of the exam- 
ining board from $5 to $20 per day. 

The 1969 amendment substituted the 
reference to the reporting requirement of 
section 82-4002 for provisions specifying 
the contents of an annual report to the 
governor. 


to amendment, see parent volume. 


66-110. (3328) Annual fee of licensed architects. Every licensed 
architect in the state who desires to continue the practice of his profession 
shall annually, during the time he or she shall continue in such practice, 
pay to the treasurer of the state of Montana, during the month of July, 
a fee of twenty dollars ($20). . 


History: En. Sec. 10, Ch. 158, L. 1917; 
re-en. Sec. 3238, R. C. M. 1921; amd. Sec. 
3, Ch. 138, L. 1967. 


Amendments 


The 1967 amendment increased the an- 
nual fee for architects from $10 to $20. 


66-112. (3240) Revocation of license. The board of architectural ex- 
aminers may revoke any certificate in the manner hereinafter provided if 
proof satisfactory to the board be presented in the following cases: 
(a) In case it is shown that the certificate was obtained through fraud 
or misrepresentation; (b) In case the holder of the certificate has been 
found guilty by said board or by a court of justice of any fraud or deceit 
in his professional practice or has been convicted of a felony by a court 
of justice; (c) In case the holder of the certificate has been found guilty 
by said board of gross incompetency or of recklessness in the planning 
or construction of buildings; (d) In case the holder of the certificate 


62 


ARCHITECTURE 66-112 


has been found guilty by said board of any of the following acts which 
are hereby declared to constitute unprofessional conduct; (1) Willful 
departure in any material respect from approved plans or specifications 
without the consent of the owner or his duly authorized representative, 
(2) Willful violation of the building codes of the state or any political 
subdivision thereof, (3) Aiding or abetting any unlicensed person to 
violate or evade the provisions of this act, (4) Sealing or signing plans 
or specifications not prepared under his direct supervision and control. 


The proceedings for revocation of a certificate shall be commenced 
by filing written charges against the accused with the board of archi- 
tectural examiners either by the board itself or by any complainant. A 
copy of the charges together with a notice of the time and place of 
hearing shall be served on the accused at least thirty (30) calendar days 
in advance of such hearing. Where personal service cannot be made 
within the state of Montana, service may be made by publication in ac- 
cordance with such rules as the board may adopt, following generally 
and in principle the provisions of sections 93-3013, 93-3014, and 93-3015. 
At the hearing, the accused shall have the right to be represented by 
counsel, introduce evidence, and examine and cross-examine witnesses. 
The secretary of the board is hereby empowered to administer oaths. 
The board shall make a written report of its findings and conclusions, 
which report, with a transcript of the entire record of the proceedings, 
shall be filed in the office of the secretary of state, and, if the board’s 
findings and conclusions shall be adverse to the accused, his or her cer- 
tificate shall stand revoked and annulled at the expiration of thirty (30) 
days from the filing of such report, unless within said period of thirty 
(30) days a writ of review shall be issued as hereinafter provided, in 
which event said certificate shall not stand suspended until the final de- 
termination of the courts upon such writ of review. 


Any party aggrieved by the decision of the said board may seek a 
review thereof in the district court of the first judicial district of the 
state of Montana in the manner set forth in sections 93-9001 to 93-9011, 
and said court shall affirm, reverse, or modify the findings of said board 
in accordance with law. 


The said board shall have power to require the attendance of persons 
and the production of books and papers and to require such persons to 
testify in any and all matters within its jurisdiction. The chairman and 
the secretary of the board shall have power to issue subpoenas, and 
upon the failure of any person to attend as a witness when duly sub- 
poenaed or to produce the documents when duly directed by said board, 
the board shall have power to refer the said matter to the district court 
of the first judicial district of the state of Montana, which may order the 
attendance of such witness or the production of such books and papers 
or require the said witness to testify, as the case may be; and upon the 
failure of the witness to attend, to testify, or to produce such books or 
papers, as the case may be, such witness may be punished for contempt 
of court as for failure to obey a subpoena issued or to testify in a case 
pending before said court. 
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History: En. Sec. 12, Ch. 158, L. 1917; 
re-en. Sec. 3240, R. C. M. 1921; amd. Sec. 
3, Ch. 149, L. 1957; amd. Sec. 4, Ch. 138, 
L. 1967. 


Compiler’s Notes 

Sections 93-3013 to 93-3015, referred to 
in the second paragraph, were repealed by 
Sec. 84; Ch: 13: Laws, 1961. Por new pro- 
visions, see M. R. Civ. P., Rule 4. 


Amendments 

The 1967 amendment added subdivision 
(d) in the first paragraph, and inserted 
“(30)” after “thirty” wherever found in 
the second paragraph. 


PROFESSIONS AND OCCUPATIONS 


Separability Clause 

Section 6 of Ch. 138, Laws 1967 read 
“Tf any section, subdivision, sentence or 
word of this act shall be determined by a 
court of competent jurisdiction to be un- 
constitutional or inoperative, such deter- 
mination shall not affect the remaining 
portions of this act.” 


Repealing Clauses 

Section’ 5 of Ch. 138, Laws 1967 read 
“That section 66-104, R. C. M. 1947, is 
hereby repealed.” 

Section 7 of Ch. 138, Laws 1967 re- 
pealed all acts and parts of acts in conflict 
therewith. 


66-114. Plans for public buildings to have seal and signature of 


architect—insurance coverage. 


All architectural plans and specifications 


for public buildings of the state of Montana, or any agency thereof, 
or of any county, city, or school district of the state, shall bear the 
seal and signature of the architect responsible therefor. 


All architects shall have an adequate errors and omissions insurance 
policy when performing any supervisory acts relating to the construction 
of any public buildings, works or improvements of the state of Montana 
or any agency thereof, or of any county, city or school district of the state 
and such insurance shall be in force for three (3) years after the com- 
pletion of the public buildings, works, or improvements. 


History: En. Sec. 2, Ch. 190, L. 1953; 
amd. Sec. 1, Ch. 68, L. 1957; amd. Sec. 1, 
Ch. 167, L. 1961; amd. Sec. 1, Ch. 220, 
L. 1965; amd. Sec. 1, Ch. 131, L. 1967. 


Amendments 


‘The 1965 amendment added the final 
paragraph. 

The 1967 amendment deleted the first 
part of this section, which read, “No pay- 
ment for professional services of any 
architect or architects, relating to the 
planning or construction of public build- 
ings of the state of Montana, or any 
agency thereof, or of any county, city, or 
school district in the state, shall hereafter 
be made at any greater rate of compensa- 
tion for such professional services than 
hereinafter set forth; and no contract for 
professional services of any architect or 
architects, relating to the planning or con- 
struction of any such public buildings, 
works or improvements, shall hereafter be 
entered into by any board, department or 
agency of the state of Montana, or of any 
county, city or school district in the state 
which shall provide fer payment of any 
greater rate of compensation for such pro- 
fessional services than the following per- 
centages of actual cost of construction of 
such buildings, works or improvements, 
to wit: 

oe AY 


Rate—Specialized Types: Struc- 
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tures of individual design and detail re- 
quiring special skill and prolonged study 
such as banks, clinics, club buildings, hos- 


pitals, libraries, memorials, monuments, 
museums, and residences: 
Construction 
Fee Cost 
8.00% of first $ 50,000 
Plus 7.75% of next 50,000 
Plus 7.50% of next 100,000 
Plus 7.00% of next 300,000 
Plus 6.00% of next 500,000 
Plus 5.00% of all additional 


““B’*Rate—Conventional Types: Struc- 
tures of conventional character such as 
apartments, administrative buildings, bus 
and railway depots, churches, gymnasi- 


ums, dormitories, fire stations, nurses’ 
homes, office buildings, restaurants, 
schools, shopping centers, stores and 
shops and theaters: 
Construction 
Fee — Cost 
7.50% of first © $ 50,000 
Plus 7.25% of next 50,000 
Plus 7.00% of next 100,000 
Plus 6.50% of next 300,000 
Plus 5.50% of next 500,000 
Plus 4.50% of all additional 
“SC Rate— Utilitanans Types Struc= 


tures of simplest utilitarian character such 
as airport hangars, armories, field houses, 
garages, shop maintenance buildings, mul- 


AUCTIONEERS AND AUCTION SALES 66-202 


tiple housing projects, stadiums, ware- Plus 6.25% of next 50,000 
houses: Plus 6.00% of next 100,000 
Construction Plus 5.50% of next 300,000 
Fee Cost Plus 4.50% of next 500,000 

6.50% of first $ 50,000 Plus 3.50% of all additional.” 


66-115. Time schedule for payments to architects. All compensation 
payable to architects for planning or construction of public buildings of 
the state of Montana, or any agency thereof, or of any county, city or 
school district in the state may be distributed and paid in accordance 
with the following schedule, to wit: 


20% upon completion of studies and preliminary drawings 

55% upon completion of working drawings and specifications 

15% during construction, based on contract payment 

10% when construction has been completed and accepted by the owner 
or the duly authorized agent of such owner. 


History: En. Sec. 3, Ch. 190, L. 1953; 
amd. Sec. 2, Ch. 167, L. 1961; amd. Sec. 1, 
Ch. 209, L. 1965; amd. Sec. 2, Ch. 131, L. 
1967. 


Amendments 


The 1965 amendment changed the 
schedule by reducing the amount payable 
during construction from 25% to 15% and 
by adding the provision for payment of 
10% on completion and acceptance of 
construction. 

The 1967 amendment deleted the first 
paragraph of this section, which read, 
“Said rate of compensation shall consti- 
tute full payment for all services and 
functions whatsoever of the contracting 
architect or architects and his and their 
employees and subcontractors including, 
but not limited to, consultation, prelim- 
inary studies, sketches, and estimates of 
costs, preparation of working drawings 
and working plans and_ specifications, 
preparation of advertisement of bids, bid 
forms, certificates of estimates, and in- 
spection and supervision of construction; 
provided, however, that if the architect is 
caused extra drafting or other expense 
due to changes ordered by the owner, or 


due to the delinquency or insolvency of 
the owner or contractor, or as a result of 
damage by fire, he shall be equitably paid 
for such expense and the services in- 
volved’; deleted the first sentence in the 
second paragraph, which read, “Three per 
cent (3%) of the cost of construction shall 
be added to the maximum rate of com- 
pensation, as above set forth for altera- 
tions to existing buildings”; substituted 
“to architects for planning or construction 
of public buildings of the state of Mon- 
tana, or any agency thereof, or of any 
county, city or school district in the state” 
for “under this act” after “‘All compensa- 
tion payable”; and deleted a proviso at the 
end of the section which read: “provided, 
the architect shall be paid at said times at 
the applicable rate of compensation for 
any work which is requested by the owner 
or its duly authorized agent and within 
the scope of his authority to the extent 
authorized but abandoned by such owner 
in whole or in part.” 


Repealing Clause 

Section 3 of Ch. 131, Laws 1967 re- 
pealed all acts and parts of acts in conflict 
therewith. 


CHAPTER 2—AUCTIONEERS AND AUCTION SALES 


Section 66-202. Auctioneer’s authority from the bidder. _ 
66-203.1. Reciprocal privileges to nonresident auctioneers. 
66-204. The bond—sureties, approval and filing. 


66-202. (7977) Auctioneer’s authority from the bidder. An auctioneer 
has authority from a bidder at the auction, as well as from the seller, to 
bind both by a memorandum of the contract, as prescribed in section 66- 


219. [Effective January 1, 1965.] 


History: En. Sec. 3161, Civ. C. 1895; 
re-en. Sec. 5462, Rev. C. 1907; re-en. Sec. 
7977, R. C. M. 1921; amd. Sec, 11-145, 


Ch. 264, L. 1963. Cal. Civ. C. Sec. 2363. 
Field Civ. C. Sec. 1265. 


66-203.1 PROFESSIONS AND OCCUPATIONS 


reference to section 66-219 at the end of 


ndment é ; 
rk the section for “the chapters on sale.” 


The 1963 amendment substituted the 


66-203.1. Reciprocal privileges to nonresident auctioneers. The citi- 
zenship requirements required by the state of Montana for an auctioneer 
are hereby waived for the citizens of any state or states to the same extent 
that the home state of the applicant waives such citizenship requirements 
for the citizens of the state of Montana. 


History: En. Sec. 1, Ch. 173, L. 1963. ments with other states waiving citizen- 

ship requirements for auctioneers and pro- 
Title of Act viding for the place of posting bond by 
An act to provide for reciprocal agree- nonresident auctioneers. 


66-204. (4148) The bond—sureties, approval and filing. The bond 
must be conditioned to be paid to the state of Montana, with one or more 
sureties, in the sum of five thousand dollars, and approved by the county 
clerk of the county in which the auctioneer resides, and filed in his 
office; or if the auctioneer is not a resident of Montana, said bond shall 
be filed with the county clerk of the county of this state in which he car- 
ries on his principal auction business. 


History: En, Sec. 3401, Pol. C. 1895; following the semicolon and pertaining to 
re-en. Sec. 2120, Rev. C. 1907; re-en. Sec. nonresident auctioneers. 
4148, R. C. M. 1921; amd. Sec. 2, Ch. 173, 


L. 1963. Cal. Pol. C. Sec, 3285. Repealing Clause 
Section 3 of Ch. 173, Laws 1963 re- 
Amendment pealed all acts and parts of acts in conflict 


The 1963 amendment added the clause therewith. 


CHAPTER 4—BARBERS AND BARBER SHOPS 


Section 66-403. Licensing and registration of barbers, barber shops, barber schools 
and barber colleges, prohibiting barber schools and colleges from 
charging patrons for services. 

66-407. Officers, official seal. 

66-408. Compensation, funds and reports. 

66-409. Powers and duties. 

66-411. Fees to be paid by apprentices, students, barbers and barber shops. 


66-403. (3228.21) Licensing and registration of barbers, barber 
shops, barber schools and barber colleges, prohibiting barber schools 
and colleges from charging patrons for services. A. A person is quali- 
fed} to receive a certificate of registration. to, practice:barberingeent apy 
serving as an apprentice barber and after having successfully passed an 
examination conducted by the board of barber examiners to determine his 
or her fitness to practice barbering as defined by section 66-402 of this — 
code. 

An apprentice, for the purpose of this act, is a person who receives 
instruction in an approved barber school, or college and from a barber 
authorized to practice barbering in the state of Montana. ; 

Every apprentice must file with the board of barber examiners an 
application setting forth the following information: 

(a) Full name and age of apprentice 

(b) Name and place of approved barber school 

(c) Dates of attendance at approved barber school 
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(d) Whether or not applicant received a certificate of graduation 
from an approved barber school 


(e) Such other information as the board deems necessary — 


Each apprentice applicant must successfully pass an apprentice exam- 
ination conducted by the board of barber examiners and pay to the board 
the required fee therefor. The board of barber examiners shall then 
issue an apprentice barbering card which shall expire two years from the 
date of examination. 


Bre* * * [Samejas parent volume. | 


C. No school, or college, of barbering shall be approved by the 
board of barber examiners unless it teaches the curriculum of the stand- 
ardized schools approved by the national education council of barber 
examiners. Students of said schools or colleges may, after attending such 
schools for a period of nine (9) months, make application to the board 
of barber examiners for an apprenticeship card to practice barbering 
under the immediate personal supervision of a licensed barber for the 
period of one (1) year. 

Upon completion of one year of apprenticeship under the immedi- 
ate personal supervision of a licensed barber, an apprentice must apply 
to the board of barber examiners to take the examination for a_bar- 
ber’s certificate of registration. An apprentice may take the examination 
for a barber’s certificate of registration as many as three times before 
expiration of the apprentice card provided herein. Should an appren- 
tice fail to pass the examination for a barber’s certificate of registration 
three times, he shall then surrender the apprentice card to the board of 
barber examiners and shall not be authorized to do any of the acts which 
constitute the practice of barbering. 

Dand E. * * * [Same as parent volume.] 

F. Before a license is issued to conduct a barber shop, school or 
college which shall be established in this state on or after the date this 
act goes into effect, such barber shop, school or college must be inspected 
and approved by the board of barber examiners and shall meet with the 
following requirements: 

(1) Must have both hot and cold running water connected with 
city water supply. In villages or towns where running water is not avail- 
able, hot water tanks shall have not less than two (2) gallon capacity 
with gravity pressure. Waste water shall be disposed of through some 
system, carrying it away from the building. This shall be done by sewer 
connections, or in a manner meeting with the requirements of the 
state department of health rules and regulations, city ordinances, and 
having the approval of the city or village board of health, as required 
by law. 

(2) The headrest of every barber chair must be equipped so that 
each customer will be supplied with clean fresh paper or towel before 
its use for any person. 

(3) Must have a closed cabinet for each chair, to keep instruments 
in when not in use, and must have proper sterilization equipment for im- 
mersing instruments before use on each customer. 
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(4) Must have sufficient number of towels so that each customer 


will be served with a clean laundered towel. . 
(5) Must be well-lighted, well-ventilated, and kept in a clean, orderly 


and sanitary condition at all times. 


(6) Must pay to the board of barber examiners the required fee. 

G. * * * [Same as parent volume. | 

H. The board of barber examiners may either refuse to issue or 
renew, or may suspend or revoke any barber shop, or barber school or 
college license for any one or combination of the following causes: 

(1) The violation of any of the provisions of subdivisions 1, 2, 3, 4, 
and 5 of subsection F of this section, subsection G of this section, and sec- 


tion 66-405 ; 


(2) Conviction of a felony, shown by a certified copy of the record of 


the court of conviction; 


(3) 


Gross malpractice or gross incompetency ; 


(4) Continued practice by a person knowingly having an infectious 


or contagious disease; 


(5) Advertising by means of knowingly false or deceptive state- 


ments ; 


(6) Advertising, practicing or attempting to practice under a trade 


name other than one’s own; 


(7) Habitual drunkenness or habitual addicition to the use of mor- 
phine, cocaine, or other habit-forming drugs ; 
(8) The commission of any of the offenses described in section 


66-409. 


I. * * * [Same as parent volume. | 


History: En. Sec. 3, Ch. 127, L. 1929; 
amd. Sec. 1, Ch. 18, L. 1931; amd. Sec. 3, 
Ch. 183, L. 1937; amd. Sec. 1, Ch. 150, L. 
1939; amd. Sec. 1, Ch. 237, L. 1957; amd. 
Sec. 1, Ch. 48, L. 1969. 


66-407. Officers, official seal. 


Amendments 


The 1969 amendment rewrote subsec- 
tions A and C and made style changes in 
subsections F and H. For previous text, 
see the parent volume. 


The board shall elect a president, sec- 


retary and treasurer. It shall adopt and use a common seal for the authen- 
tication of its orders and records. The secretary shall keep a record of 
all proceedings of the board. At least once,a month all moneys collected 
by the board shail be deposited with the state treasurer to the credit of 
the earmarked revenue fund for the use of the board of barber examiners. 


History: En. Sec. 7, Ch. 127, L. 1929; 
amd. Sec. 138, Ch. 147, L. 1963; amd. Sec. 
Zagoh. 177,111. 1965. 


Amendments 


The 1963 amendment substituted the 
third sentence for a clause appearing at 
the end of the second sentence and read- 
ing, “and shall at least once a month turn 
over to the treasurer of the board all 
moneys collected.” 


The 1965 amendment deleted a final 
sentence reading, “The secretary and 
treasurer shall each furnish a surety bond 
in the sum of five thousand dollars ($5,- 
000.00), for the faithful performance of 
his duties; said bond to be filed with the 
secretary of state and shall be approved 
by the governor.” 


Cross-References 
Bonds of state officers and employees, 


sec. 6-105 et seq. 


66-408. (3228.26) Compensation, funds and reports. Each member of 
the board shall receive a compensation of twenty-five dollars ($25.00) per 
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day while attending board meetings together with legitimate and neces- 
Sary expenses incurred in attending the meeting of said board. 

The board of barber examiners shall be self-sustaining financially and 
no funds of the state shall be paid for the operation and maintenance of 
said board. The disbursements of said board shall be paid upon. the 
warrant of the president and secretary. 


The board shall make reports as provided in section 2 


Chis acl 


History: En. Sec. 8, Ch. 127, L. 1929; 
amd. Sec. 2, Ch. 237, L. 1957; amd. Sec. 
139, Ch. 147, L. 1963; amd. Sec. 2, Ch. 48, 
L. 1969; amd. Sec. 19, Ch. 93, L. 1969. 


Compiler’s Notes 


This section was amended twice in 1969, 
once, by Ch 48" and once ‘by Ch. 93. 
Neither amendatory act mentioned the 
other nor included the changes made by 
the other. Since the two amendments do 
not appear to conflict, except possibly in 
the last paragraph governing reports and 
since the approval date of Ch. 93 was 
later in time than that of Ch. 48, the com- 
piler has made a composite section in- 


[82-4002] of 


Amendments 


The 1963 amendment deleted a former 
second paragraph, now restored by Ch. 48, 
Laws of 1969. 

Chapter 48, Laws of 1969, increased 
compensation of board members from $15 
to $25 per day and restored the second 
paragraph deleted by the 1963 amendment. 

Chapter 93, Laws of 1969 substituted the 
reference to the reporting requirements 
of section 82-4002 for provision requiring 
an annual report to the governor of pro- 
ceedings and expenditures for the year 
ending the 3lst day of December preced- 
ing the report. 


corporating both amendments with the 
last paragraph being taken from Ch. 93. 


66-409. (3228.27) Powers and duties. (1) The board of barber 
examiners shall conduct practical examinations of applicants for appren- 
tice cards and for certificates of registration to practice as registered 
barbers, not less than four (4) times each year at such time and places 
as the board of barber examiners may determine. Said examinations shall 
cover the fundamentals of barbering, dermatology and sanitation. The 
board of barber examiners shall issue all apprentice cards and certifi- 
cates of registration. The board of barber examiners may, at its dis- 
cretion, appoint inspectors with authority to inspect barber shops, their 
compensation to be the same as provided for members of the board of 
barber examiners while engaged in said duties. 

(2) and (3). 

(4) The board of barber examiners, after making such investiga- 
tion, shall fix by official order the minimum price for all work usually 
performed in a barber shop within the city or town in which such 
price agreement has been signed. The board of barber examiners may 
upon the petition of 50% of the barbers of the said city or town read- 
just the minimum prices and such new prices must be approved by 
75% of the barbers in the city or town. Provided, further, that this 
section shall not apply to students who have been enrolled less than 
six months in any barber college in the state of Montana or until they 
become apprentice barbers. 

The board of barber examiners shall have authority to make neces- 
sary rules and regulations for the administration of the provisions of 
this act not inconsistent with this act nor the laws of the state. 
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* * * [Same as parent volume. | 


66-411 PROFESSIONS AND OCCUPATIONS 


History: En. Sec. 9, Ch. 127, L. 1929; ment for the examination of applicants for 
amd. Sec. 2, Ch. 18, L. 1931; amd. Sec. 4, “apprentice cards” in subsection (1) and 
Ch. 150, L. 1939; amd. Sec. 3, Ch. 48, L. deleted “providing that any apprentice 


1969. barber shall charge not less than 50% of 
the approved price in the said city or 
Amendments town” from the end of the second sen- 


The 1969 amendment added a require- tence in subsection (4). 


66-411. (3228.29) Fees to be paid by apprentices, students, barbers 
and barber shops. (1) The fee to be paid by an apprentice for an 
apprentice examination and an apprentice card shall be twenty-five dol- 
lars ($25.00). The fee to be paid by an applicant for an examination 
to determine his or her fitness to receive a certificate of registration to 
practice barbering as defined in this act, shall be twenty dollars ($20.00), 
and for the issuance of said certificate an additional five dollars ($5.00). 

(2) Each person registered as a barber or barber apprentice, shall 
on or before the first day of July of each year pay a license fee of 
five dollars ($5.00) for the renewal of his or her certificate of registra- 
tion, and if any barber shall fail to have such certificate renewed on or 
before the first day of July of each year such barber shall upon the 
renewal of said certificate of registration pay a penalty, or a restoration 
fee of ten dollars ($10.00), in addition to the regular fee of five dollars 
($5.00) provided for herein, and if a certificate of registration is not 
renewed within one year after date of expiration thereof, such barber 
shall not be entitled to have such certificate of registration renewed, or a 
new certificate of registration issued, without first applying for and 
taking the examination and paying the fees provided for by this sec- 
tion. Provided, further, however, that physically handicapped men and 
women, trained for the barber profession by the state bureau of civilian 
rehabilitation and certified by that department as having successfully 
completed a nine (9) months’ course in a reputable barber college will 
not be required to pay any fees, but will for a period of one (1) year 
immediately following their training be exempted from all except the 
sanitary provisions of the barber act, or any of its amendments, and 
provided, further, that no other or additional license, or fee, shall be 
imposed upon barbers, or barber apprentices, by. any municipality or 
other subdivision of the state of Montana. 


(3) In addition to the fees and charges now provided by existing 
law, all barber shops heretofore established, and which have been under 
the inspection of the board of barber examiners, shall pay an annual 
license fee of three ($3.00) dollars. Barber shops hereafter established 
shall pay an initial inspection fee of fifteen ($15.00) dollars for the first 
year or portion thereof, and shall pay an annual license fee of three 
($3.00) dollars. | bois 

(4) All barber shops, schools or college licenses shall expire on 
the first day of July of each year, following the issuance of said license, 
and every owner or manager of a barber shop, school or college which 
continues in active operation shall annually, on or before July first re- 
new his barber shop, school or college license and pay the required 
fee. Por the first year this act is in effect, all licenses which expire on 
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the thirty-first day of May shall be deemed in force until the first day of 
July. 

Every barber shop which shall fail to have such license renewed on or 
before the first day of July of each year shall upon the renewal thereof 
pay a penalty, or a restoration fee, of ten ($10.00) dollars, and each 
barber school or college which shall fail to have such license renewed 
on or before the first day of July of each year shall upon the renewal 


thereof pay penalty, or restoration 


History: En. Sec. 11, Ch. 127, L. 1929; 
amd. Sec. 4, Ch. 18, L. 1931; amd. Sec. 4, 
Ch. 183, L. 1937; amd. Sec. 6, Ch. 150, L. 
1939; amd. Sec. 3, Ch. 237, L. 1957; amd. 
Sec. 4, Ch. 48, L. 1969. 


Amendments 


fee, of fifty-five ($55.00) dollars. 


nations of subsections from letters to num- 
bers and rewrote the section to increase 
the fees charged for examinations, bar- 
ber’s licenses and barber shop licenses and 
to change the dates of renewal of such 
licenses. For prior text, see’ parent vol- 
ume. 


The 1969 amendment changed the desig- 


CHAPTER 5—CHIROPRACTIC—REGULATION OF PRACTICE 


Section 66-506. Examinations—subjects embraced in. 
66-512. Renewal of license. 
66-513. Disposition of fees—receipts and disbursements—reports—per diem 
and mileage. 
66-514. Dismissal of members of board. 

66-506. (3143) Examinations — subjects embraced in. Examinations 
for license to practice chiropractic shall be made by said board according 
to the method deemed by it to be the most practicable and expeditious 
to test the applicant’s qualifications. Such application shall be designated 
by a number instead of the applicant’s name, so that the identity will 
not be discovered or disclosed to the members of the board until after 
the examination papers are graded. 

All examinations shall be made in writing, the subjects of which 
shall be as follows: Anatomy, physiology, symptomatology, diagnosis, 
chiropractic orthopedy, principles of chiropractic and adjusting, sanita- 
tion and hygiene, urinalysis, gynecology, and palpation. Additional sub- 
jects may be prescribed from time to time by the board to meet new 
conditions. A license shall be granted to all applicants who shall cor- 
rectly answer seventy-five per centum of all questions asked, and if 
any applicant shall fail to answer correctly sixty per centum of the 
questions on any branch of said examination, he or she shall not be 
entitled to a license. 

The board may accept the grades an applicant has received in the 
written examinations given by the national board of chiropractic exam- 
iners and may grant a license without further written examination to an 
applicant who holds a valid certificate from the national board of chiro- 
practic examiners, provided such applicant meets the other requirements 
of this chapter and satisfactorily passes a practical examination before 
the board. 


History: En. initiative measure, Nov. 
1918; effective under governor’s procla- 
mation, Dec. 28, 1918; re-en. Sec. 3143, 
ee. M1921: amd. sec. 1, Ch...36, L. 
1967. 


Amendments 


The 1967 amendment added the third 
paragraph of this section. 


im 
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Effective Date 

Section 2 of Ch. 36, Laws 1967 provided 
the act should be in effect from and after 
its passage and approval. Approved Feb- 
ruary 14, 1967. 


Repealing Clause 

Section 3 of Ch. 36, Laws 1967 repealed 
all acts and parts of acts in conflict there- 
with. 


66-512. (3149) Renewal of license. One of the purposes of this act 
is to require each licensee to keep abreast of and informed about the 
developments and advances in the science of chiropractic, and, therefore, 
each license shall expire on the first day of September in Aer year, and 
shall be renewed then or thereafter, by the board, upon payment of a 
renewal fee of not less than five dollars ($5.00) nor more than twenty- 
five dollars ($25.00) as set by the state board of chiropractic examiners. 
and the presentation of evidence satisfactory to said board that the 
licensee, in the year preceding the application for renewal, attended an 
educational program for chiropractors conducted by any school of chiro- 
practic licensed to operate in the state of its location, or an educational 
program conducted by the state association of licensed chiropractors of 
any state, or an educational program approved by the state board of chiro- 
practic examiners; provided, that the board may grant renewals, but not 
consecutive renewals, upon a showing satisfactory to said board that 
attendance upon said educational programs was unavoidably prevented, 
provided that new licensees during the six (6) months preceding said 
September first, by examination, shall be granted renewal licenses without 
attending said educational programs, provided, that a failure to renew a 
license shall not prevent a licensee from subsequently applying for and 
receiving a license, as if there were no lapse of time between the ex- 
piration of the old license, and the granting of a renewal license; provided, 
that nothing herein shall prevent a renewal of said license if in said 
preceding year for any reason, at least one of the said educational pro- 
grams is not conducted in the state of Montana. 


History: En. initiative measure, Nov. 
1918; effective under governor’s | Eeaagr 
tion, Dec. 28, 1918; amd. Sec. Ch. 90, 
L. 1921; re-en. Sec. 3149, R. C. iL 1921; 


chiropractors conducted by any school of 
chiropractic licensed to operate in the 
state of its location, or an educational 


amd. Sec, 2, Ch. 129, L. 1933; amd. Sec. 
2, Ch. 123, L. 1951; amd. Sec. 3, Ch. 188, 
L. 1961; amd. Sec. 1, Ch. 8, L. 1965. 


Amendment 


The 1965 amendment increased the max- 
imum renewal fee from $15 to $25 and 


program conducted by the state associa- 
tion of licensed chiropractors of any state, 
or an educational program approved by 
the state board of chiropractic examiners” 
immediately before the first proviso for 
“at least one of the two-day educational 
programs as conducted by the Montana 
chiropractic association.” 


substituted “an educational program for 


66-513. (3150) Disposition of fees—receipts and disbursements— 
reports—per diem and mileage. All examinations and renewal: fees 
received by the state board of chiropractic examiners under this act 
shall be paid to the secretary-treasurer of said board, who shall at the 
end of each month deposit the same with the state treasurer, and the 
said state treasurer shall place said money so received in the earmarked 
revenue fund for the use of the state board of chiropractic examiners. 

The secretary-treasurer shall keep a true and accurate account of all 
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funds received and all vouchers issued by the board; and shall report 
as provided in section 2 [82-4002] of this act. 

The members of said board shall receive a per diem of twenty-five 
dollars ($25) for each day during which they shall be actually engaged 
in the discharge of their duties, and mileage at the rate of ten cents 
($.10) per mile for each mile necessarily traveled in going to and from 


any meeting of said board. 


History: En. initiative measure, Nov. 
1918; effective under governor’s proclama- 
tion, Dec. 28, 1918; re-en. Sec. 3150, R. C. 
M. 1921; amd. Sec. 4, Ch. 188, L. 1961; 
amd. Sec. 142, Ch. 147, L. 1963; amd. Sec. 
20, Ch. 93, L. 1969. 


Amendments 


The 1963 amendment substituted “the 
earmarked revenue fund for the use of 
the state board of chiropractic examiners” 
for “a special fund of the state board of 
chiropractic examiners and shall pay the 
same out in warrants drawn by the auditor 
of the state thereof, upon vouchers issued 
and signed by the president and the sec- 
retary-treasurer of said board” at the end 


66-514, (3151) 


of the first sentence of the first paragraph; 
deleted from the first paragraph a second 
sentence which read: “Said money so re- 
ceived and placed in said fund may be used 
by the state board of chiropractic examin- 
ers in defraying their expenses in carrying 
out the provisions of this act”; and deleted 
a former fourth paragraph which read: 
“Such per diem and mileage and such 
other incidental expenses necessarily con- 
nected with said board shall be paid out of 
the fund of the state board of chiropractic 
examiners, and not otherwise.” 

The 1969 amendment substituted the 
reference to the reporting requirements of 
section 82-4002 for provision requiring an 
annual report to the governor. 


Dismissal of members of board. Upon sufficient 


proof to the governor of the inability or misconduct of a member of the 
board, said member shall be dismissed, and the governor shall appoint as 
his successor some licensed chiropractor practicing in this state, who shall 
be a graduate of a different school than those represented on the board. 


History: En. initiative measure, Nov. 
1918; effective under governor’s proclama- 
tion, Dec. 28, 1918; re-en. Sec. 3151, 
Pou. 1921+ amd. Sec.» 24, Ch. 177, 


sentence reading, “The treasurer of said 
board shall give bond in such sum and 
with such sureties as the board may deem 
proper.” 


L. 1965. 


Amendment 
The 1965 amendment deleted a first 


Cross-References 


Bonds of state officers and employees, 
sec. 6-105 et seq. 


CHAPTER 6—CHIROPODY—REGULATION OF PRACTICE 


Section 66-603. Chiropody examiners—examinations—qualifications—schools—fees— 
nonresident practitioners. 
66-607. Disposal of moneys collected. 
66-608. Compensation of examiners—expenses. 


66-603. (3154.3) Chiropody examiners—examinations—qualifications 
—schools—fees—nonresident practitioners. (1). * * * [Same as parent 
volume. | 


(2) Examinations shall be held semiannually at such places and 
time as the state board of chiropody medical examiners shall direct. On 
and after the date of the taking effect of this act, all persons who may 
wish to begin practice of chiropody in this state, shall make application 
upon a blank form authorized and furnished by said state board of medical 
examiners, for a license to practice chiropody. This application shall be 
granted to such applicants, after they shall have furnished satisfactory 
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proof of being at least twenty-one (21) years of age, of good moral 
character, of having attained high school graduation or its equivalent and 
of having had at least two years of instruction in an accredited school of 
chiropody recognized as being in good standing by the Montana board 
of chiropody medical examiners, but after June Ist, 1941, no school of 
chiropody shall be accredited by said board which does not require for 
graduation four (4) years of instruction in the study of chiropody. All 
chiropodists, actively engaged in the practice of chiropody one (1) or more 
years and licensed by the state board of medical examiners, prior to April 
lst, 1939, whether meeting these requirements or not, shall, upon fur- 
nishing proof thereof to said board of chiropody medical examiners be 
entitled to a license without examination. A license without written ex- 
amination may be issued to chiropodists of other states maintaining equal 
statutory requirements for the practice of chiropody and extending the 
same reciprocal privilege to this state provided further that they have 
had a valid license for at least two years in that state prior to filing for 
reciprocal privilege, and by payment of fifty dollars ($50.00) to the sec- 
retary of the board of medical examiners. 
History: En. Sec. 3, Ch. 2, L. 1923; Amendment 

amd. Sec. 3, Ch. 218, L. 1939; amd. Sec. The 1963 amendment substituted “the 
131, Ch. 147, L. 1963. secretary of the board of medical exam- 


iners” for “board of medical examiners 
fund” at the end of the section. 


66-607. (3154.7) Disposal of moneys collected. All fees and licenses 
shall be paid to and collected by the secretary of the state board of medical 
examiners, who shall at least quarterly each year pay the same to the 
state treasurer, and the state treasurer shall receive and accept such 
moneys and credit same to the earmarked revenue fund for the use of the 
state board of medical examiners. 

History: En. Sec. 7, Ch, 2, L. 1923; special fund to be known and designated 


amd. Sec. 130, Ch. 147, L. 1963. as board of medical examiners fund and 
such fund shall not be used or expended 
Amendment for any purpose other than as provided 


The 1963 amendment substituted “the for in section 66-1009” at the end of the 
earmarked revenue fund for the use of the section. 
state board of medical examiners” for “a 


66-608. (3154.8) Compensation of examiners—expenses. Each mem- 
ber of the board of examiners, except the secretary and the physician 
members who are otherwise paid for the performance of their duties 
as medical examiners, shall receive for his services the sum of five dollars 
($5.00) per diem and necessary traveling and incidental expenses, while 
the secretary shall receive his necessary expenses for services which can- 
not be performed at the capitol. All printing, postage and other contingent 
expenses, necessarily incurred, shall be paid by the state board of medical 
examiners in the same manner as other expenses of the state board of 
medical examiners. 

History: En. Sec. 8, Ch. 2, L. 1923; of fees by applicants for licenses” follow- 
amd. Sec. 132, Ch. 147, L. 1963. ing “receive for his services” in the first 
sentence; substituted “capitol” for “‘capi- 


Amendment tal” at the end of the first sentence; and 
The 1963 amendment deleted the words substituted “by the state board of medi- 


“out of the funds created by the payment cal examiners” in the third sentence for 
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“from said funds, and all expenses shall aminers, and a warrant drawn therefor by 
be itemized, verified, audited, upon presen- the state auditor on the board of medical 
tation by the state board of medical ex- examiners fund.” 


CHAPTER 8—-COSMETOLOGY (BEAUTY SHOPS) REGULATION 


Section 66-803. Requirements for practicing or teaching cosmetology or operating a 
school of cosmetology. 
66-809. Compensation of members of board—deposit of receipts in state treas- 


ury. 

66-815. Fees. 

66-816. Duration and renewal of licenses and certificates—delinquent re- 
newal fee. 


66-803. (3228.3) Requirements for practicing or teaching cosmetol- 
ogy or operating a school of cosmetology. Before anyone may practice 
or teach cosmetology, or any person, firm, or copartnership, or cor- 
poration may operate a school of cosmetology, such person, firm, or co- 
partnership or corporation must obtain a license or certificate of regis- 
tration from the state board as hereinafter provided. To be eligible to 
take the examination to practice cosmetology the applicant must not be 
less than eighteen (18) years of age and a graduate of the eighth grade 
school and must be of good moral character. Such applicant must have 
completed a continuous course of study of at least two thousand (2,000) 
hours in a registered beauty school, which course of study has been dis- 
tributed over a period of not less than ten (10) months or more than 
twelve (12) months, and has received a diploma from said beauty school, 
or must have completed the course of study in cosmetology prescribed 
by the state board of education, ex officio regents of the university of 
Montana, for northern Montana college. Such person so qualified must 
file with the secretary of the state board, a written application to take 
such examination accompanied by a health certificate issued by a regis- 
tered, licensed physician on a form supplied by the state board, and shall 
deposit with the secretary of the said board, the required examination 
fee and pass an examination as to his or her fitness to practice cosme- 
tology. 

Before an applicant may taken an examination to obtain a license as 
a teacher of cosmetology, he must: 

(1) Betwenty-one (21) years of age or older. 

(2) Bea graduate of high school or possess an equivalent of a high 
school diploma recognized by the state superintendent of public instruc- 
tion. 

(3) Meet the following requirements: 

(a) He must have an operator’s license to practice cosmetology 
issued by the state of Montana, been actively engaged as a beauty opera- 
tor for one (1) continuous year immediately prior to taking the exam- 
ination, and have received a diploma from a registered school of cosme- 
tology approved by the board certifying satisfactory completion of five 
hundred (500) hours of student teacher training ; or 
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(b) He must have been actively engaged as a beauty operator for 
three (3) continuous years immediately prior to taking the teachers’ 
examination. 

The applicant must qualify by filing an application as prescribed by 
the board and by taking and passing the examination prescribed and 
given by the board. The license must be renewed annually as provided 
in section 66-816, R. C. M. 1947. 

Anyone failing twice to pass an examination may not apply to retake 
the examination: 

(1) Sooner than six (6) months after the date of the second failure; 
or 

(2) Until he has taken two hundred (200) hours additional teacher 
training at a registered school of cosmetology approved by the board. 

Provided, further, the board may grant to graduates of registered 
schools of this state upon the payment of a fee of two dollars ($2.00) 
a temporary license authorizing such graduates to practice as an oper- 
ator under the supervision of a licensed cosmetologist, in the practice of 
hairdressing and beauty culture, for a period of not to exceed ninety 
(90) days, or until the next examination is held by the board. No 
such temporary license shall be issued except upon the presentation by 
the applicant of a certificate of graduation from a registered school of 
the state of Montana, and such temporary licenses shall not be renew- 
able. 

No person, firm or copartnership, or corporation shall operate a 
school for the purpose of teaching cosmetology for compensation unless 
a certificate of registration has been first obtained from the state board. 
Application for such certificate shall be filed with such board on such 
form as the board shall prescribe. 

No teacher or student teacher shall be permitted to practice cosme- 
tology on the public in a school. Any school that enrolls student teachers 
for a course of student teacher training shall not have at any one time 
more than one (1) student teacher for each full-time licensed teacher 
actively engaged at the school. The student teachers may not substitute 
for full-time teachers. . 

No school for teaching cosmetology shall be granted a certificate of 
registration unless it complies, or can comply, with the following require- 
ments: 

(1) to (9). * * * [Same as parent volume.] | 

(10) The board may, by ruling, establish suitable curriculum for 
teachers’ training in registered schools of cosmetology. 

If a licensee shall contract a communicable disease, endangering the 
public health, the board shall, upon proof of same, cancel or suspend his 
or her license until such time as said licensee can secure a_physician’s 
certificate showing that such licensee is free from a communicable disease. 

History: En. Sec. 3, Ch. 104, L. 1929; Amendments 
amd. Sec. 1, Ch. 14, L. 1931; amd. Sec. 3, The 1969 amendment rewrote the-pro- 
Ch. 222, L. 1939; amd. Sec. 1, Ch. 210, visions relating to qualifications for taking 


L. 1945; amd. Sec. 3, Ch. 244, L. 1961; examinations and inserted the provisions 
amd. Sec. 1, Ch. 167, L. 1969. relating to practice and employment of 
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student teachers in schools and authority 


teachers’ training. 
of the board to establish curriculum for 


parent volume. 


For prior text, see 


66-809. (3228.9) Compensation of members of board—deposit of re- 
ceipts in state treasury. [Each member of the board shall receive, as 
compensation for his or her services, the sum of twenty dollars ($20) 
for each day’s actual attendance at board meetings, not to exceed three 
(3) consecutive days, and each member shall be reimbursed for his or 
her expenses necessarily incurred in the performance of his or her duties 
hereunder. All receipts of the board shall be deposited in the state 
treasury to the credit of the earmarked revenue fund for the use of the 
state examining board of cosmetology. The secretary of the state board 
shall receive an annual salary to be fixed by the board, and his or her 
necessary expenses actually incurred in the performance of official duties. 
Such secretary shall not receive, in addition to the salary herein pro- 
vided, the per diem herein provided for attendance of board meetings. 
The state board may make reasonable provisions, for its expenses in the 
enforcement of this act, and for compensation and expenses of examiners. 


History: En. Sec. 9, Ch. 104, L. 1929; 
amd. Sec. 8, Ch. 222, L. 1939; amd. Sec. 
135, Ch. 147, L. 1963; amd. Sec. 1, Ch. 133, 
L. 1967. 


Amendments 


The 1963 amendment substituted the 
second sentence for a sentence reading, 
“All such compensation and necessary ex- 
penses shall be paid by the board out of 
the funds received by it and no part shall 
be paid by the state’; and deleted from 


66-810. (3228.10) Repealed. 


Repeal 


This section (Sec. 10, Ch. 104, L. 1929; 
Sec. 9, Ch. 222, L. 1939), relating to the 
bond of the secretary-treasurer of the 


the end of the section a proviso reading, 
“provided, however, that no payments 
shall be made by the board except upon a 
verified claim filed with the board and 
approved by the majority thereof, and by 
warrants signed by the president and sec- 
retary-treasurer of the board.” 

The 1967 amendment increased the 
compensation of members of the state 
examining board of cosmetology from $10 
to $20 per day, and inserted “(3)” after 
“three” in the first sentence. 


was repealed by Sec. 51, Ch. 177, Laws 
1965. For new provisions relating to bonds 
for state officers and employees, see sec. 
6-105 et seq. 


state examining board of cosmetology, 


66-815. (3228.15) Fees. Each applicant for examination to practice 
or teach shall pay, at the time of such application a fee of ten ($10.00) 
dollars. Each person practicing cosmetology as an operator shall pay 
a fee of three ($3.00) dollars for the issuance of a license, and the further 
fee of three ($3.00) dollars annually for each renewal thereof. Each ap- 
plicant for a manager-operator license shall pay a fee of five ($5.00) 
dollars, for the issuance of such a license and the further sum of five 
($5.00) dollars annually for each renewal thereof. A manager-operator or 
teacher of cosmetology who is retired or no longer active in any capacity 
in a cosmetological establishment or beauty school may obtain an inactive 
license upon the payment of an annual fee of three ($3.00) dollars. Every 
person, firm, copartnership or corporation originally opening a cos- 
metological establishment shall pay the sum of five ($5.00) dollars for 
the issuance of the original license. The sum of three ($3.00) dollars 
annually shall be paid by each existing cosmetological establishment and 
for each renewal of cosmetological establishment license. Each person 
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teaching cosmetology shall pay a fee of five ($5.00) dollars, for the 
issuance of a license, and the further sum of five ($5.00) dollars annually 
for each renewal thereof. Every person, firm, copartnership, or corpora- 
tion, owning, operating or conducting a school of cosmetology shall pay 
the sum of twenty-five ($25.00) dollars for a certificate of registration 
therefor, and pay a further sum of twenty-five ($25.00) dollars annually 
for each renewal thereof. Each applicant for apprentice license shall pay 
an annual fee of three ($3.00) dollars. Each applicant for itinerant license 
as a cosmetologist, shall pay a fee of twenty-five ($25.00) dollars. Such 
license fees shall be paid annually in advance to the secretary of the board. 
No other or additional license or fee shall be imposed by any municipal 
corporation or any other political subdivision of the state of Montana 
for the practice or teaching of cosmetology. 


History: En. Sec. 15, Ch. 104, L. 1929; Amendment 
amd. Sec. 12, Ch. 222, L. 1939; amd. Sec. The 1963 “amendment incertodmene 
3, Ch. 80, L. 1941; amd. Sec. 3, Ch. 20, L. fourth, fifth, and sixth sentences. 
1955; amd. Sec. 2, Ch. 140, L. 1959; amd. 
[Sec. 1,] (Ch. 131, L. 1963. 


66-816. (3228.16) Duration and renewal of licenses and certificates— 
delinquent renewal fee. Licenses and certificates shall be issued for no 
longer than one (1) year. All licenses and certificates shall expire on 
the 3lst day of December next succeeding unless renewed for the next 
year. Licenses and certificates may be renewed by application made prior 
to the 3lst day of December of each year, and the payment of a required 
renewal fee. Expired licenses and certificates may be renewed under 
special rules adopted by the board. 


In addition to the foregoing requirements for renewal persons apply- 
ing for the renewal of teachers’ licenses must have fulfilled the follow- 
ing additional requirements: 

(a) During every year each active teacher, either full time or part 
time, must have successfully completed thirty (30) hours professional 
teacher training at a school approved by the board as a prerequisite to 
the renewal of the teacher’s license. 

(b) Persons holding a teacher’s license, but not actively engaged 
either full time or part time in teaching cosmetology during the preceding 
year, may renew such license by paying the fee therefor. 

(c) Persons holding a teacher’s license but not actively engaged in 
teaching cosmetology either full time or part time for the preceding year 
or longer and wishing to resume active teaching of cosmetology must 
successfully complete thirty (30) hours professional teachers’ training 
at a school approved by the board before resuming active teachers’ train- 
ing. Provided, however, that the foregoing provisions shall not prevent 
the board, under regulations as it may prescribe, from permitting any 
person holding a teacher’s license and not actively engaged either full 
time or part time in teaching cosmetology from teaching as a substitute 
for an active teacher. 

A fee of two dollars and fifty cents ($2.50) shall be charged in addi- 
tion to other fees fixed by law for renewal applications of licenses and 
certificates made after the 31st day of December of each year, said board 
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shall notify all license holders of expiration date of license not less than 
thirty (30) days before such expiration date, and call attention to pen- 
alty imposed for failure to renew license by date of expiration. 


History: En. Sec. 16, Ch. 104, L. 1929; Amendments 
amd. Sec. 13, Ch. 222, L. 1939; amd. Sec. The 1967 amendment inserted the pro- 
1, Ch. 115, L. 1961; amd. Sec. 1, Ch. 132, visions for additional requirements for the 
L. 1967. renewal of licenses. 


CHAPTER 9—DENTISTRY—REGULATION OF PRACTICE 


Section 66-904. Meetings—notice—quorum—funds—duties—report. 

66-905. Dentistry examinations—application—contents—fees—undergraduate 
examination—regulations for examinations—notice—scope of exam- 
ination—dentist certificates—fee—form—retention and inspection of 
examination papers. 

66-906. Certificate to be registered in counties where practicing—replacing lost 
certificates—admission of dentists from other states—reciprocity— 
annual license fee—inactive fee—due date of annual fee—revocation 
of license for failure to pay. 

66-909. Compensation and expenses allowed board members—limitation on 
duration of examination meetings—employment of counsel to enforce 
act—secretary-treasurer’s compensation—disbursement of funds. 

66-910. Practice of dentistry defined—persons conducting business through 
licensed dentist—exceptions. 

66-913. Revocation or suspension of license—grounds—conviction of crime— 
renting or loaning license—unprofessional conduct—proceedings for 
revocation or suspension. 

66-917. Publishing professional cards not unprofessional conduct, when. 

66-919. Practicing dentistry without certificate, penalty for—disposition of 
fines. 

66-920. Affiliation with national association authorized—delegate—expenses 
allowed. 

66-921. Dental hygiene defined—dental hygienists—qualifications—examina- 
tion — fee—registration—certificate form—re-examination—powers 
and limitations—revocation of license. 

66-922. Annual license fee for dental hygienists—revocation of license. 

66-923. Admission of dental hygienists from other states—unlawful to practice 

= without license—licenses for practicing hygienists—reciprocity. 

66-923.1. Auxiliary personnel—employment, duties and limitations. 

66-924. Recognition of dental schools. 

66-925. Citation of act—regulatory board. 


66-904. (3115.4) Meetings — notice — quorum — funds — duties 
— report. (1) The board shall meet at least once in each year or 
oftener at any point in the state of Montana at the call of the president 
and the secretary-treasurer. Five days’ notice must be given by the sec- 
retary-treasurer to all board members of the time and place of the 
meeting of said board. Three members of said board shall constitute a 
quorum for the transaction of business and its proceedings shall be 
open to public inspection in all cases of public interest. All moneys re- 
ceived by the board and/or its officers for the board, shall be deposited 
with the state treasurer to the credit of the earmarked revenue fund for 
the use of the state board of dental examiners. 

(2) The board shall report as provided in section 2 [82-4002] of 
this act. 

The secretary-treasurer shall keep a complete record of all meetings 
and proceedings of which records the secretary-treasurer shall be cus- 
todian, and he shall keep a true and complete account of all moneys re- 
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ceived and disbursements made by the board and by him as such officer. 
Before September first of each even-numbered year, the board shall 
submit a written report to the governor providing to him the informa- 
tion required by law. A copy of such report shall be mailed to every 


registered dentist in the state of Montana. 


History: En. Sec. 4, Ch. 48, L. 1935; 
amd. Sec. 147, Ch. 147, L. 1963; amd. 
Sec. 25, Ch. 177, L. 1965; amd. Sec. 21, 
Ch. 93, L. 1969; amd. Sec. 1, Ch. 352, L. 
1969. 


Compiler’s Notes 


This section was amended twice in 1969, 
once sby,Ch...93 ‘and, once by ,Ch.jdo2. 
Neither amendatory act mentioned the 
other nor included the changes made by 
the other. Since the two amendments do 
not appear to conflict, the compiler has 
made a composite section incorporating 
both amendments. 


Amendments 


The 1963 amendment substituted the 
words “deposited with the state treasurer 
to the credit of the earmarked revenue 
fund for the use of the state board of 
dental examiners” for “paid to the secre- 
tary-treasurer of the board, who shall be 
the custodian of the board’s receipts and 
funds, and all disbursements shall be made 
by him in accordance with this act, and 


The 1965 amendment deleted “shall 
give bond in such amount as the board 
may from time to time require, which 
bond shall be approved by the board, and 
he” after “The secretary-treasurer” at the 
beginning of the present third paragraph. 

Chapter 93, Laws of 1969, inserted sub- 
section numbers (1) and (2) before the 
first and second paragraphs, inserted the 
second paragraph relating to the report- 
ing requirements of section 82-4002, and 
deleted provisions at the end of the third 
paragraph relating to the secretary-treas- 
urer’s preparation of an annual “account” 
to be delivered to the governor and mailed 
to all registered dentists. 

Chapter 352, Laws of 1969, deleted a 
third sentence in subsection (1) which 
read: “The regular annual meeting of the 
board shall be held on the second Monday 
in July of each year” and substituted the 
last two sentences of the third paragraph 
for the provisions deleted by the amend- 
ment by Ch. 93. 


Cross-References 


the directors of the board” at the end of 
the first paragraph. 


Bonds of state officers and employees, 
sec. 6-105 et seq. 


66-905. (3115.5) Dentistry examinations — application — contents 
—fees — undergraduate examination — regulations for examinations — no- 
tice — scope of examination — dentist certificates — fee — form — 


retention and inspection of examination papers. (1) Any person de- 
siring to commence the practice of dentistry in the state of Montana 
after this act takes effect, shall file in his full name, an application for 
examination, with the secretary-treasurer of the state board of dental 
examiners at least twenty (20) days before the date set by the board 
for the commencement of such examination, and at the time of making 
such application the applicant shall (a) pay to the secretary-treasurer 
of the board a fee of fifty dollars ($50), (b) shall furnish the board 
with at least three (3) satisfactory affidavits of good moral character, 
(c) shall present to said board his diploma or satisfactory evidence of © 
having graduated from a recognized dental school or college, which 
must have been approved by said board, and (d) shall furnish the board 
a recent photograph of the applicant. | is) 

(2) The board may, in its discretion, permit any dental student 
who shall have successfully completed his junior year in a recognized 
dental school, and who files proof satisfactory to the board that he has 
the preliminary education in this section described, to take written- ex- 
amination in such subjects as he has completed, and all satisfactory 
grades there secured shall be credited upon the final examination of 
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such student. The board shall require a fee of fifty dollars ($50) for 
such examination, which fee shall apply on the final examination to be 
taken by such applicant. 


(3) The board shall adopt a uniform code of rules and regulations 
within the limitations of this act, governing the matter of examinations 
for license to practice dentistry in the state of Montana, which examin- 
ations shall be open to any applicant meeting the requirements of this 
act, and shall also provide in such code for giving reasonable notice 
of the time and place where examinations shall be held. An examina- 
tion shall be held at least once a year. 


(4) The examination hereinabove referred to shall be practical in 
character and sufficiently thorough to test the fitness of the applicant 
to practice dentistry. It shall include, written in the English language, 
questions on anatomy, histology, physiology, chemistry, pharmacology 
and therapeutics, metallurgy, pathology, bacteriology, anesthesia, oper- 
ative and surgical dentistry, prosthetic dentistry, prophylaxis, ortho- 
dontics and endodontics, and any additional subjects pertaining to 
dental service. Said written examination may be supplemented by oral 
examinations. Demonstrations of the applicant’s skill in operative and 
prosthetic dentistry shall also be required. Said examination shall be 
conducted under oath or affirmation before said board, and any mem- 
ber of said board is empowered to administer the necessary oath or af- 
firmation. The state board of dental examiners may recognize a certifi- 
cate granted by the national board of dental examiners in lieu of or 
subject to such examinations as the state board may require. 


(5) All applicants successfully passing such examination shall be 
registered as licensed dentists in the board register and, upon pay- 
ment of an additional fifteen dollars ($15) shall receive a certificate 
signed by the president, secretary, and other members of said board, in 
substantially the following form, to wit: 

Srbiiiey wisietOes CeTtiiy methacemeves ' S Seer re is 
hereby licensed to practice dentistry in the state of Montana. This 
certificate must be filed for registration in the office of the county clerk of 
any county in which the dentist holding such certificate desires to prac- 
tice, and it is unlawful for him to practice dentistry in any county 
in which said certificate is not filed for registration. 

Pate cea tee ome tee uses Sone oe a ot LO okneeeene day of 
BL he ota eS ae 

Examination papers of any applicant shall be retained two (2) years 
by the secretary-treasurer of the board and may then be destroyed, 
and while so retained shall be open to inspection only by board mem- 
bers, the applicant, or by some person appointed by such applicant to 
examine same, or by a court of competent jurisdiction in a proceeding 
where the question of the contents of such paper or papers is properly 
involved. 

(6) No person shall be qualified to be licensed to practice dentistry 
in this state or to have issued to him a certificate to practice dentistry 
in this state who is not a citizen of the United States of America. 
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(7) Any applicant failing to pass his first examination before the 
board may, at any subsequent meeting of said board held for the pur- 
pose of examining candidates, if otherwise qualified, take subsequent 
examinations upon payment of the fee of twenty-five dollars ($25) for 


each such examination. 


History: En. Sec. 5, Ch. 48, L. 1935; 
amd. Sec. 1, Ch. 38, L. 1941; amd. Sec. 1, 
Ch. 34, L. 1961; amd. Sec. 2, Ch. 352, L. 
1969. 


Amendments 

The 1969 amendment deleted “or her” 
and “or she’ where the references ap- 
peared throughout this section; in subsec- 
tions (1) and (2), raised the examination 
fee from $25 to $50; in subsection (3), 
added the last sentence requiring exami- 
nations at least once a year; in subsec- 


tion (4), deleted “any or all of the follow- 
ing subjects:” after “questions on” and 
substituted “pharmacology” for “materia 
medica” and ‘orthodontics and endodon- 
tics’ for “and orthodontia’”; in subsection 
(5), the first paragraph, substituted “appli- 
cants” for “persons,” deleted ‘and herein- 
above provided” after “board register,” 
reduced the additional fee from $25 to 
$15, inserted “, and other members” be- 
fore “of said board’; in the second para- 
graph, deleted “himself” after “the appli- 
cant”; and added subsection (7). 


66-906. (3115.6) Certificate to be registered in counties where prac- 
ticing—replacing lost certificates—admission of dentists from _ other 
states—reciprocity—annual license fee—inactive fee—due date of annual 
fee—revocation of license for failure to pay. (1) The certificate in this 
act provided for shall entitle the holder thereof to practice dentistry in 
any county in the state of Montana, provided such certificate shall first 
be filed for registration and registered in the office of the county re- 
corder of the county in which such holder desires to practice, and nothing 
herein contained shall be construed to permit any holder of any certifi- 
cate to practice in any county in this state unless such certificate shall 
have been first registered in the office of the. recorder of such county 
as herein provided; provided further that any such holder of a certificate 
may practice in more than one or in any number of counties in this 
state on having such certificate registered in each of such counties in 
which such holder desires to practice. Said board of dental examiners 
shall, upon satisfactory proof of the loss of any such certificate issued 
under the provisions of this act, issue a duplicate certificate in place 
thereof, and a fee of ten dollars ($10) shall be charged for issuing 
such certificate. . 


(2), * * + [Same as parent volumes] 


(3) Every licensed dentist practicing within the state of Montana 
shall pay in each and every year, on or before the first day of March, 
to the secretary-treasurer of the board, as a license fee for the year, the 
sum of ten dollars ($10), provided, however, that the board shall have 
the power to increase or decrease the annual license fee so as to maintain 
in the earmarked fund, at all times, an amount to be known as the emer- 
gency fund to be used for the purpose of administering, policing and 
enforcing the provisions of this act, it being the intention hereof that 
the emergency fund be maintained at an approximate level of two thou- 
sand five hundred dollars ($2,500). Notice of such change in the amount 
of license fees shall be given to each dentist registered in the state by 
the secretary-treasurer. 
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(4) In the event any registered dentist absents himself from the 
state for a period of one or more years, or does not engage in active 
practice within the state of Montana, he may continue his license in 
good standing by the payment of ten dollars ($10) each year, or at the 
discretion of the board, he may be reinstated upon the payment of a 
tee OL, tety cobars a(p10) ior each, year's.absences,i Such; annual spay- 
ments shall be made prior to March first in each and every year, and 
receipt or certificate therefor shall be issued by the secretary-treasurer 
of the board. 


(5) In case of a default in payment of annual license fee by any 
dentist, his license shall be revoked by the board upon thirty days’ notice 
given to the delinquent of the time and place of considering such revo- 
cation. A registered letter addressed to the last known address of the 
party failing to comply with this requirement, as such address appears 
upon the records of the board, shall constitute sufficient notice of revo- 
cation of license, but no license shall be revoked for such nonpayment 
if the dentist so notified shall pay such license fee plus the late pay- 
ment penalty of three dollars ($3) before or at the time fixed for consid- 
eration of revocation. The board is hereby authorized to maintain in 
the name of the state of Montana, a suit to collect all license fees and 
penalties applicable and to recover from the delinquent dentist the cost 
of any such action, including reasonable attorneys’ fees. 


(6) No license fee or tax shall be imposed on dentists by a munici- 
pality or any other subdivision of the state. 


History: En. Sec. 6, Ch. 48, L. 1935; raised the fee for duplicate certificates 


amd. Sec. 2, Ch. 34, L. 1961; amd. Sec. 
148, Ch. 147, L. 1963; amd. Sec. 3, Ch. 
352, L. 1969. 


Amendments 


The 1963 amendment deleted from the 
end of the first sentence of subsection (3) 
a proviso which read: “provided, however, 
that the board shall have the power to 
reduce the annual license fee of seven 
dollars ($7.00) to the sum of one dollar 
($1.00) or more (but not in excess of 
seven dollars ($7.00) per year when the 
amount of the balance of cash in the 
hands of the secretary-treasurer reaches 
the sum of eight thousand dollars ($8,000.- 
00), it being the intent of this act that 
said fund shall be maintained at an ap- 
proximate level of eight thousand dollars 
($8,000.00)”; deleted from subsection (3) 
a second sentence which read, “Notice of 
such change in the amount of dues shall 
be given to each dentist registered in the 
state by the secretary-treasurer”; and 
made minor changes in phraseology. 


The 1969 amendment, in subsection (1), 


66-909. 


from $5 to $10, deleted the last sentence 
which read, “Any person failing to pass 
his first examination before such board, 
may demand a second examination at any 
subsequent meeting of said board held for 
the purpose of examining candidates and 
no fee shall be charged for any subse- 
quent examination”; rewrote subsection 
(3), raising the annual license fee from 
$7 to $10, deleting a $3 penalty for late 
payment and inserting provisions em- 
powering board to increase or decrease 
fees so as to maintain a $2,500 emergency 
fund at all times; divided former subsec- 
tion (4) into present subsections (4) and 
(5); in the first sentence of subsection 
(4) substituted “ten dollars ($10)” for 
“five dollars ($5)” in two places, in the 
second sentence, substituted “March” for 
“May”; in subsection (5), deleted “to- 
gether with an additional delinquency 
penalty of five dollars ($5.00); provided 
further that said board may collect any 
such dues by law” from the end of the 
second sentence, added the last sentence; 
and added subsection (6). 


(3115.9) Compensation and expenses allowed board mem- 


bers—limitation on duration of examination meetings—employment of 


counsel to enforce 


act—secretary-treasurer’s 


compensation—disburse- 
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ment of funds. Out of the funds derived from the fees and dues herein 
provided for, each member of the board shall be reimbursed as follows: 


(1) Fifteen dollars ($15) per day for each day traveling to and 
from any meeting and while in actual attendance at any meeting of the 
board and for each day actually engaged in the duties of his office. 


(2) For such expenses and travel as are authorized under the pro- 
visions of sections 59-538 and 59-801, R. C. M. 1947, as the same sections 
are now or may be amended from time to time. 

(3) For first class railroad and Pullman fares actually incurred to 
and from his place of residence to the place of any meeting. Meetings held 
for the purpose of examining candidates for license to practice dentistry 
in Montana shall in no case exceed six days. Said board may, if by 
it deemed advisable, with the consent of the county attorney of any 
county, employ and compensate special counsel to assist in the prosecution 
in the courts of such county and in the supreme court of this state, of 
any offense alleged to have been committed under the provisions of this 
act in such county. The secretary-treasurer of the board shall receive 
such reasonable compensation for his services as said board may fix. 
All moneys received from any source in excess of expenses and salaries 
above provided for, shall be held by the secretary-treasurer of the board 
as a special fund for meeting the expenses of the board, the proper admin- 
istration of this act and for such educational purposes as may be deemed 
wise by the board. The state treasurer and state controller, upon the 
written request of the board, shall set aside in a separate account in 
the earmarked revenue fund, the emergency moneys provided under 
section 66-906, R. C. M. 1947, as may be available and requested. Said 
moneys will be expended only when the board determines that an emer- 
gency exists requiring an expenditure therefrom. The state treasurer 
upon written request of the board, shall draw warrants on such earmarked 
fund to cover such emergency expenses incurred by the board in admin- 
istering, policing and enforcing this act. 


History: En. Sec. 9, Ch. 48, L. 1935; said board, the proper administration of 
amd. Sec. 149, Ch. 147, L. 1963; amd. this act and for such educational purposes 


Sec. 4, Ch. 352, L. 1969. as may be deemed wise by said board. All 
moneys on hand shall be invested or 
Amendments deposited under the direction of the board, 


The 1963 amendment at the beginning and all moneys received by the board 
of the section deleted the words “Out of under this act shall be and remain subject 
the funds coming into the possession of to its exclusive custody and control.” 
the board from the fees and dues charged The 1969 amendment substituted the 
as hereinabove provided”; deleted the introductory sentence, subdivisions (1) > 
words “out of said fund” which followed and (2) and the first sentence of subdi- 
the words “employ and compensate” inthe vision (3) for a former first sentence 
third sentence; deleted a fourth sentence which read, “The sum of fifteen dollars 
which read “Such expenses shall be paid ($15.00) per day for each day actually 
from the fees received by the board under engaged in the duties of his office and the 
the provisions of this act”; and deleted amount of the actual railroad and Pullman 
from the end of the section two sentences fares to and from his place of residence to 
which read “All moneys received from the place where the meetings of said board 
any source in excess of expenses and sal- are held, shall be paid to each member of 
aries above provided for, shall be held by said board attending such meetings”; and 
the secretary-treasurer of said board as a_ added the last four sentences to subdivi- 
special fund for meeting the expenses of sion (3). 
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66-910. (3115.10) Practice of dentistry defined—persons conducting 
business through licensed dentist—exceptions. Any person shall be 
deemed to be practicing dentistry within the meaning of this act who 
performs, or attempts, or advertises to perform, or causes to be per- 
formed by the patient or any other person, or instructs in the perform- 
ance of, any dental operations or oral surgery or dental service of any 
kind gratuitously or for a salary, fee, money, or other remuneration 
paid, or to be paid, directly or indirectly, to himself or to any other 
person or agency; or who is a manager, proprietor, operator, or con- 
ductor of a place where dental operations, oral surgery, or dental services 
are performed; or who directly or indirectly, by any means or method, 
furnishes, supplies, constructs, reproduces or repairs any prosthetic den- 
ture, bridge, appliance, or other structure to be worn in the human 
mouth; or who places such appliance or structure in the human mouth or 
attempts to adjust the same; or who advertises to the public, by any 
method, to furnish, supply, construct, reproduce, or repair any prosthe- 
tic denture, bridge, appliance, or other structure to be worn in the human 
mouth; or who diagnoses or professes to diagnose, prescribes for or 
professes to prescribe for, treats, or professes to treat disease, pain, de- 
formity, deficiency, injury, or physical condition of human teeth or jaws, 
or adjacent structure; or who extracts or attempts to extract human 
teeth, or corrects or attempts or professes to correct malpositions of 
teeth or of the jaw; or who gives, or professes to give interpretations 
or readings of dental roentgenograms; or who administers an anesthetic 
of any nature in connection with a dental operation; or who uses the 
words “dentist,” “dental surgeon,” ‘oral surgeon,” the letters “D. D. S.,” 
“DPD. M. D.,” or any other words, letters, title, or descriptive matter which 
in any way represent him as being able to diagnose, treat, prescribe, or 
operate for any disease, pain, deformity, deficiency, injury or physical 
condition of human teeth or jaws, or adjacent structures; or who states, 
or advertises or permits to be stated or advertised, by sign, card, circular, 
handbill, newspaper, radio, or otherwise, that he can perform or will 
attempt to perform dental operations or render a diagnosis in connec- 
tion therewith or who engages in any of the practices included in the 
curricula of recognized dental colleges. Provided, however, that a dental 
laboratory or dental technician shall not be deemed to be practicing 
dentistry within the meaning of this act when engaged in the construc- 
tion, making, alteration or repairing of bridges, crowns, dentures, or other 
prosthetic appliances or surgical appliances or orthodontic appliances if 
the casts or models or impressions upon which such work is constructed 
shall have been made by a regularly licensed and practicing dentist 
and all such crowns, bridges, dentures or prosthetic appliances or surgical 
appliances or orthodontic appliances shall be returned to the dentist 
upon whose order the work was constructed. Any licensed dentist who 
employs or engages the services of any person, firm, or corporation to con- 
struct, reproduce, make, alter or repair bridges, crowns, dentures, or 
other prosthetic appliances or surgical appliances or orthodontic appli- 
ances, shall furnish such person, firm or corporation with a written work 
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authorization on forms prescribed by the state board of dental examin- 
ers, which shall contain (a) the name and address of the person, firm 
or corporation to which the work authorization is directed, (b) the pa- 
tient’s name or identification number, but in case only a number is used 
the patient’s name shall be written upon the duplicate copy of the work 
authorization retained by the dentist, (c) the date on which the work 
authorization was written, (d) a description of the work to be done, 
including diagrams, if necessary, (e) a specification of the type and 
quality of the materials to be used, (f) the signature of the dentist and 
the number of his license to practice dentistry. The person, firm or cor- 
poration receiving a work authorization from a licensed dentist shall 
retain the original work authorization and the dentist shall retain the 
duplicate copy thereof for inspection at any reasonable time by the 
state board of dental examiners or its authorized agents for a period of 
two (2) years from date of issuance. 

Nothing in this act contained applies to a legally qualified physician or 
surgeon or to a dental surgeon of the United States army, navy, public 
health service, or veterans’ bureau, or to a legal practitioner of another 
state making a clinical demonstration before a dental society, convention 
or association of dentists, or to a duly licensed dental hygienist per- 
forming any act defined and authorized under the provisions of section 


66-921, R. C. M. 1947. 


No person, firm or corporation engaged in the business of constructing, 
altering or repairing bridges, crowns, dentures or other prosthetic appli- 
ances or surgical appliances or orthodontic appliances shall advertise 
such services, technique or materials to the general public by means of 
advertisements in public newspapers, magazines or by radio or television 
display advertisements or by any other means excepting advertisements 
in professional or trade papers, trade journals, trade directories, trade 
periodicals, trade magazines and listings in business and telephone direc- 
tories limited to name, address and telephone number, which shall not 
occupy more than the number of lines necessary to disclose such informa- 
tion, nor shall any person, firm or corporation’ so engaged in any way 
directly solicit the patronage of the general public. 


ie atte rae Sec. 10, Ch. 48, L. 1935; Amendments 
amd. Sec. 2, Ch. 38, L. 1941; amd. Sec. 3, The 1969 amendment, at the end of the 
Ch. 34, L. 1961; amd. Sec. 5, Ch. 352, L. second paragraph, substituted “duly li- 


1969. censed * * * provisions of section 66-921, 
RIC." Mw 1947" tors legally suuabited 
dental hygiensst in the performance of 
his or her duties as provided by law.” 


66-913. (3115.13) Revocation or suspension of license—grounds— 
conviction of crime—renting or loaning license—unprofessional conduct 
—proceedings for revocation or suspension. Any dentist may have his 
license revoked or suspended by the state board of dental examiners for 
any of the following reasons: 

1, * * * [Same as parent volume. ] 

2. For renting or loaning or attempting to rent or loan to any per- 
son his license for the practice of dentistry or his diploma of gradua- 
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tion from a dental college, school or course to be used as a license or 
diploma of such person. 


3. For permitting any dental hygienist, under his personal supervision 
to do any act or perform any operation other than those defined and 
authorized under section 66-921, R. C. M. 1947. 


4. For permitting unlicensed auxiliary personnel to perform duties 
or tasks other than those which may be specifically authorized from time 
to time by the state board of dental examiners. 


5. For unprofessional conduct as herein defined or for gross ignor- 
ance or inefficiency in his profession, or for habitual intemperance or 
gross immorality. 


Unprofessional conduct shall consist of employing what are known 
as “cappers” or “steerers” to obtain business; the obtaining of any fee 
by fraud or misrepresentation; willfully betraying professional secrets; 
employing, directly or indirectly, any student or any suspended or un- 
licensed dentist to perform any operations in the practice of dentistry or 
to treat lesions of the human teeth or jaws or correct malimposed for- 
mations thereof; making use of any advertising statements of a character 
tending to deceive or mislead the public; advertising prices; advertis- 
ing professional superiority, or performance of professional services in 
a superior manner; advertising by means of a large display, glaring 
light sign, or other sign or device containing as a part thereof the repre- 
sentation of a tooth, teeth, bridgework, or any portion of the human head; 
advertising over television or radio in any manner; employing or making 
use of advertising solicitors or publicity press agents; advertising any 
free dental work or free examination; advertising to guarantee any dental 
service or to perform any dental operation painlessly; advertising by 
sign or printed advertisements under the name of a corporation, com- 
pany, association or trade name. 

Proceedings under this section may be taken by the board upon its 
initial motion, for matters within its knowledge, or may be taken upon 
the information of another; provided, however, that if the informant is 
a member of the board, the other members of said board shall constitute 
the board for the purpose of determining the truth of the charge or 
accusation. All accusations must be in writing, verified by some party 
familiar with the facts therein charged, and three copies thereof must 
be filed with the secretary of the board. Upon receiving the accusation 
the board shall, if it deem the accusation sufficient, make an order setting 
the same for hearing, and requiring the accused to appear and answer 
such charge or accusation at said hearing, at a specified time and place, 
and the secretary shall cause a true copy of said order of the board and 
of the accusation or charge to be served upon the accused at least ten 
(10) days before the day appointed in the order for said hearing. 

The process issued by the board, or any member thereof, shall ex- 
tend to all parts of the state, and may be served by any persons author- 
ized to serve process of courts of record, or by any person designated 
for that purpose by the board or any member thereof. Proof of service 
shall be made as provided in civil cases in courts of record and_ shall 
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be filed with the secretary of the board. The person executing any such 
process shall receive such compensation as may be allowed by the board, 
not to exceed the fees now prescribed by law for similar service, and 
such fees shall be paid in the same manner as provided herein for the 
fees of witnesses. The accused must appear at the time appointed in the 
order and answer the charges and make his defense to the same, unless 
for sufficient cause, upon the accused’s application or the board’s order, 
the board assign another day for that purpose. 


If the accused does not appear the board may proceed and determine 


the accusation in his absence. If the accused confess the accusation or 
refuse to answer the charge, or upon the hearing thereof, the board 
shall find the charge or accusation (whether one or more) true, it may 
proceed to an order either revoking the license of the accused or sus- 
pending it for a fixed period. The board and the accused may have the 
benefit of counsel, and the board shall have the power to administer 
oaths, take depositions of witnesses in the manner provided by law in 
civil cases, and to issue subpoenas for the attendance of witnesses and 
the production of papers, books, accounts, documents and testimony in 
any inquiry, investigation, hearing or proceeding in any part of the 
state. Such subpoena shall be issued over the signature of the secretary 
of the board and the seal thereof, and in the name of the state of Mon- 
tana. 

Upon revocation or suspension of any license the fact shall be noted 
upon the records of the state board of dental examiners of the state of 
Montana and the license shall be marked as canceled upon the date of 
its revocation, or suspended, as the case may be. The secretary of the 
board shall, upon order of suspension or revocation being entered, trans- 
mit to the county recorder wherein the license of the licensee affected 
by such judgment is registered and recorded, a copy of such order, 
certified to as such by said secretary of the board, for record, and the 
same shall be registered in the same manner and in the same book where- 
in is kept the registration of the certificate to practice dentistry. 


History: En. Sec. 13, Ch. 48, L. 1935; 
amd. Sec. 6, Ch. 352, L. 1969. 


Amendments 


The 1969 amendment deleted “or her” 
after “his” where the references appear; 
inserted subdivisions (3) and (4), renum- 
bered former subdivision (3) as subdivi- 
sion (5) and in the second paragraph 
thereof, substituted prohibition against 
“advertising over television or radio in 


66-917. (3115.17) 
conduct, when. 


any manner” for “advertising over the 
radio in any manner not expressly per- 
mitted by this chapter” and deleted “ex- 
cept that corporations, companies or asso- 
ciations existing and actually engaged in 
the practice of dentistry prior to the en- 
actment of this chapter may continue op- 
erating under such name while conform- 
ing to the provisions of this act.” at the 
end of said second paragraph. 


Publishing professional cards not unprofessional 
It shall not be considered unprofessional for a dentist 


to place in any newspaper or publication, subject to the limitations stated 
hereafter, a card bearing his name only, together with his degree, or 
the word “dentist,” and giving office location, hours and telephone num- 
bers and if he limits his practice to a specialty he may so announce it, or 
he may announce his absence from, or his return to, practice in the 
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same manner. Such professional card or announcement shall not be run 
in any newspaper or publication in excess of five (5) issues following the 
opening of his office by a newly licensed dentist, or following the change 
of location of a dentist’s office, or after limiting his practice to a specialty, 
or after the absenting of a dentist from his practice, or following his 
return to the practice of dentistry. The publishing of professional cards 
or announcements in violation of these limitations shall be considered un- 
professional. Such card or announcement shall not be more than two 
columns in width, or more than three inches in depth. 


Lee a Sec. 17, Ch. 48, L. 1935; Amendments 
amd. sec. , . 34, L. 1961; amd. Sec. 7, The 1969 amendment deleted ‘for her” 
Ch. 352, L. 1969. after “his” in the first sentence and substi- 


tuted “two columns” for ‘one column” in 
the last sentence. 


66-919. (3115.19) Practicing dentistry without certificate, penalty for 
—disposition of fines. Any person who, as principal, agent, employer, em- 
ployee or assistant, shall practice dentistry in any manner whatever, or 
who shall do any act of dentistry, without having first secured his or her 
certificate to practice dentistry from the state board of dental examiners 
of the state of Montana entitling him or her to so practice in this state, 
shall be guilty of a misdemeanor, and upon conviction in a district 
court shall be fined in any sum not less than five hundred dollars ($500.00) 
nor more than one thousand dollars ($1,000.00) or be confined for any 
period not exceeding six (6) months in the county jail, for each and every 
offense. All fines imposed and collected under this act shall be paid into 
the treasury of the county in which such suits, actions or proceedings 
shall have been commenced. All moneys thus paid into the treasury over 
and above the amount necessary to reimburse the county for any expense 
incurred by said county, in any suit, action or proceeding brought under 
the provisions of this act, shall be paid, before the first day of January 
of each year, to the treasurer of the state of Montana, for deposit in the 
earmarked revenue fund for the use of the state board of dental examiners. 


History: En. Sec. 19, Ch. 48, L. 1935; examiners” at the end of the section for 
amd. Sec. 3, Ch. 38, L. 1941; amd. Sec. “secretary-treasurer of the state board of 


150, Ch. 147, L. 1963. dental examiners of the state of Montana, 
and become and be a part of the fund to 
Amendment be used by the said state board of dental 


The 1963 amendment substituted the ¢Xaminers in the enforcement of the pro- 
words “treasurer of the state of Montana, visions of this act, and shall be used for 
” 
for deposit in the earmarked revenue fund 10 other purpose. 
for the use of the state board of dental 


66-920. (3115.20) Affiliation with national association authorized— 
delegate—expenses allowed. The said board of dental examiners may 
affiliate with the national association of dental examiners as an active 
member, and may pay regular annual dues to said association, and may 
send a delegate to the meetings of such association, which delegate shall 
be reimbursed as follows: 

(1) Fifteen dollars ($15) per day for each day traveling to and from 
any meeting and while in actual attendance at any meeting. 
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(2) For such expenses and travel as are authorized under the pro- 
visions of section 59-538 and 59-801, R. C. M. 1947. 
(3) For first class railroad and Pullman fares actually incurred to 
and from his place of residence to the place of any meeting. 
History: En. Sec. 20, Ch. 48, L. 1935; from $10 to $15, inserted the content of 


amd. Sec. 8, Ch. 352, L. 1969. subdivision (2), deleted provision for al- 
lowance of an amount equal to railroad 
Amendments and Pullman fare, and inserted authoriza- 


The 1969 amendment rewrote this sec- tion for reimbursement for “first class” 
tion, added the subdivision numbering fare. 
and form, increased the daily allowance 


66-921. Dental hygiene defined—dental hygienists—qualifications— 
examination — fee — registration — certificate form — re-examination 
—powers and limitations—revocation of license. (1) Said board may 
also issue to qualified applicants licenses for the practice of dental hy- 
giene to be known as dental hygienists. The practice of dental hygiene is 
the doing by one person, for a direct or indirect consideration, with re- 
spect to the teeth of another person, or any act or service, educational, 
therapeutic, prophylactic or preventive in nature, as the state board of 
dental examiners may from time to time, in writing, define and authorize; 
provided, however, that nothing in this section shall be construed to allow 
the board or any licensed dentist to delegate any of the following duties: 
(a) Diagnosis, treatment planning and prescription; (b) Surgical pro- 
cedures, on hard and soft tissues; (c) All restorative, prosthetic, ortho- 
dontic, and other procedures which require the knowledge and skill of 
the dentist; (d) Prescription for drugs, medications and/or work author- 
izations. 

Every candidate for examination as a dental hygienist shall file in 
his full name an application for examination with the secretary-treasurer 
of the board at least twenty (20) days before the date set bythe board 
for the commencement of such examination and at the time of making 
such application shall pay the secretary-treasurer of the board a fee of 
twenty dollars ($20). Such applicant shall lkewise furnish satisfactory 
proof that he is of good moral character and has earned a diploma or 
certificate from a school of dental hygiene offering a course of study 
recognized and approved by the board of dental examiners. 

The board shall adopt a uniform code of rules and regulations within 
the limitations of this act, governing the matter of examinations for li- 
cense to practice dental hygiene in the state of Montana, which examina- 
tions shall be open to any applicant meeting the requirements of this act, 
and shall also provide in such code for giving reasonable notice of 
the time and place where examinations shall be held. 

The state board of dental examiners may recognize a certificate grant- 
ed by the national board of dental hygiene examiners in lieu of such 
examination as the board may, from time to time, require. 

Any dental hygienist who can produce satisfactory evidence that he 
has been employed as a dental hygienist in the office of a regularly 
licensed dentist in the state of Montana for one (1) or more years prior 
to the passage of this act, may, upon payment of a fee of twenty dollars 
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($20), be granted a certificate to practice by the state dental board. 
Such certificate must be secured before such person may continue prac- 
tice as a hygienist. 


(2) Every applicant who shall successfully pass such examination as 
may be prescribed by the board shall, upon the payment of a fee of 
fifteen dollars ($15), be granted a license as a dental hygienist, and 
shall be registered as such in a record kept by the secretary of the 
state dental board, and shall receive a certificate, signed by the presi- 
dent and secretary-treasurer and other members of the board, in sub- 
stantially the following form, to wit: 

“This is to certify that ut a is 
hereby licensed as a dental hygienist in the state of Montana. This 
certificate must be filed for registration in the office of the county clerk 
of any county in which the holder of this certificate desires to practice, 
and it shall be unlawful for him to practice in any county in which said 
certificate is not filed for registration. 

Dated at 


(3) Such licensed dental hygienist may practice in the office of a 
legally licensed and actively practicing dentist or in any public or pri- 
vate institution or under a board of health or in any public clinic au- 
thorized by the board but shall not practice except under the direct 
personal supervision of a licensed dentist except the dental hygienist 
may give instruction in dental hygiene without the supervision of a li- 
censed dentist in any public or private institution or under a board of 
health or in any public clinic authorized by the board. 

(4) Any applicant failing to pass his first examination before such 
board may, at any subsequent meeting of the board held for the purpose 
of examining candidates, if otherwise qualified, take subsequent examin- 
ations upon payment of the fee of twenty dollars ($20) for each such 
examination. 


History: En. Sec. 21, Ch. 48, L. 1935; 
amd. Sec. 9, Ch. 352, L. 1969. 


without cost if first examination was 
failed; rewrote subsection (3), deleted 
enumeration of specific work that hy- 


Amendments 


The 1969 amendment rewrote subsec- 
tion (1), inserted the definition of dental 
hygiene, increased the examination fee 
from $10 to $20, and added the last four 
paragraphs; in subsection (2), inserted 
“upon the payment of a fee of fifteen dol- 
Parse toto) (after. “by the board, = and 
“and other members” after ‘“secretary- 
treasurer,” deleted “or her’ after “unlaw- 
ful for him,” and deleted a paragraph per- 
mitting taking subsequent examination 


66-922. 
tion of license. 


gienist could perform, deleted provision 
authorizing revocation or suspension of 
licenses of hygienist and supervising den- 
tist for violation of act and substituted 
provision permitting hygienist to give 
instruction in dental hygiene without a 
dentist’s supervision for former  provi- 
sion that “he shall not operate in any 
case except under the direct supervision 
of a licensed dentist,’ and added subsec- 
tion (4). 


(3115.22) Annual license fee for dental hygienists—revoca- 
Before the first day of March in each year every licensed 


dental hygienist shall pay to the board of dental examiners a license fee 
of three dollars ($3), and in default of such payment, the board may after 
hearing and upon thirty (30) days’ notice revoke the license of the hygien- 
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ist in default; but the payment of such fee on or before the time of 
hearing, with such additional sum as shall be fixed by the board, not ex- 
ceeding three dollars ($3), shall excuse the default. The board may col- 


lect such fee by suit. 
The board may likewise revoke or suspend the license of any dental 
hygienist for violating any of the provisions of this act. 
History: En. Sec. 22, Ch. 48, L. 1935; Amendments 
amd. Sec. 10, Ch. 352, L. 1969. The 1969 amendment substituted 
“March”. tor... May). and. .athreemonets 


($3)” “for “SL00° and, "one DdGian sean 
added the second paragraph. 


66-923. (3115.23) Admission of dental hygienists from other states 
—unlawful to practice without license—licenses for practicing hygienists 
—reciprocity. (1) Any dental hygienist: 

(a) who has been lawfully licensed to practice in another state or 
territory which has and maintains a standard for the practice of dental 
hygiene which, in the opinion of the board, is equal to that at the time 
maintained in this state, 

(b) who has been lawfully and continuously engaged in the practice 
of dental hygiene for a period of one (1) year or more immediately be- 
fore filing his application to practice in this state, and 

(c) who shall deposit in person with the secretary-treasurer of the 
board a duly attested certificate from the examining board of the state 
or territory in which he is registered and/or licensed, certifying to the 
fact of his registration and license and of his being a person of good 
moral character and of professional attainments; may upon the payment 
of a fee of twenty dollars ($20) and after satisfactory practical examin- 
ation demonstrating his proficiency, be granted a license to practice 
dental hygiene in this state without being required to take an, examina- 
tion in theory; except as provided in subparagraph [subsection] (2) 
below, no license shall be issued without an examination in theory to 
any such applicant, unless the state or territory from which such certifi- 
cate has been granted shall have extended a. like privilege to engage 
in the practice of dental hygiene within its own borders to dental hy- 
gienists heretofore and hereafter licensed by this state, and removed to 
such other state. 

(2) Any dental hygienist who has been lawfully licensed to prac- 
tice in another state or territory not having reciprocity with the state of 
Montana but which has and maintains a standard for the practice of 
dental hygiene which, in the opinion of the board is equal to that at the 
time maintained in this state, and who shall deposit in person with the 
secretary-treasurer of the board, a duly attested certificate from the ex- 
amining board of the state or territory in which he is registered and/or 
licensed, certifying to the fact of his registration and license and his 
being a person of good moral character and of professional attainment 
may, upon the payment of a fee of twenty dollars ($20), be granted a 
temporary license authorizing such person to practice dental hygiene 
from the time of the granting of such license until the time of the next 
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regular examination for dental hygiene set by the board. No additional 
fee for such examination shall be charged. 

(3) Except as provided in subsections (1) and (2) of this section 
no person shall engage in the practice of dental hygiene or practice as 
a dental hygienist in this state until such person has passed an examina- 
tion given or approved by the board under such rules and regulations 
as it may deem fit and proper to formulate and has been issued a license 
therefore by the board. 

(4) The board shall have and is hereby granted the power and au- 
thority to enter into reciprocity agreements with other states or terri- 
tories, the standards of which as to the practice of dental hygiene, are, 
in the opinion of the board, equal to those of this state. 

(5) Nothing contained in this act relating to the practice of dental 
hygiene shall apply to the practice thereof by a duly licensed dentist or 
a duly licensed physician and surgeon in Montana. 

History: En. Sec. 23, Ch. 48, L. 1935; 
amd. Sec. 11, Ch. 352, L. 1969. 

Amendments 

The 1969 amendment rewrote this sec- 


tion, adding the subsection and subdivi- 
sion numbering, increasing the license fee 
from $10 to $20, and inserting the reci- 
procity provisions. 


66-923.1. Auxiliary personnel—employment, duties and _ limitations. 
The board shall, within the limitations of this act, adopt rules and regu- 
lations, which define the qualifications and outline the tasks of any un- 
licensed auxiliary personnel to be employed by any licensed dentist in 
his office except that nothing herein shall be construed to allow the 
board by rule or regulation to provide for delegation by a licensed 
dentist to any such auxiliary personnel, any of the duties prohibited to 
dental hygienists under section 66-921 (1), R. C. M. 1947, or a prophy- 
laxis. The performance of intraoral tasks by dental auxiliaries, as per- 
mitted by board rules and regulations, shall be under the direct super- 
vision of the licensed dentist employing such personnel. 


History: En. Sec. 66-923.1 by Sec. 12, 
Ch. 352, L. 1969. 


Title of Act 


An act amending sections 66-904, 66-905, 
66-906, 66-909, 66-910, 66-913, 66-917, 66- 
920 through 66-924, R. C. M. 1947, being 
sections of the Montana Dentistry Regu- 
lation Act, to provide fiscal year account- 
ing for the state board of dental examin- 
ers, deleting the regular annual meeting 
date, raising the dental examination fee to 


66-924. 


(3115.24) Recognition of dental schools. In 


fifty dollars, providing for payment of fees 
for each subsequent examination for den- 
tists and dental hygienists; providing for 
an emergency fund from annual license 
fees; providing per diem and travel al- 
lowance for board members; increasing 
grounds for revocation or suspension of 
dental license; raising license fees of den- 
tal hygienists; amending reciprocity re- 
quirements for admission of dental hy- 
gienists; authorizing the board to adopt 
rules governing auxiliary personnel. 


determining 


what shall constitute a recognized dental college or school and/or a recog- 
nized school of dental hygiene, the board shall be guided by the stand- 
ards, canons and practices required for such recognition by the council 
on dental education of the American Dental Association. 


History: En. Sec. 24, Ch. 48, L. 1935; 
amd. Sec. 13, Ch. 352, L. 1969. 


Amendments 


The 1969 amendment substituted ‘‘coun- 
cil *-* * Association’ fer “national asse- 
ciation of dental faculties.” 
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66-925. (3115.25) Citation of act—regulatory board. ‘This act may be 
known and cited as the “Montana Dentistry Regulation Act.” 
History: En. Sec. 27, Ch. 48, L. 1935; “and said state board of dental examiners 


amd. Sec. 151, Ch. 147, L. 1963. of the state of Montana is hereby de- 
clared to be a regulatory board within the 
Amendment meaning of the proviso of section 79-306” 


The 1963 amendment deleted the words at the end of the section. 


CHAPTER 10—MEDICINE—REGULATION OF PRACTICE 


Section 66-1010. Short title. 

66-1011. Purpose of Medical Practice Act. 

66-1012. Practice of medicine defined—exemptions from licensing require- 
ments. 

66-1013. State board of medical examiners—qualifications and appointment. 

66-1014. State board of medical examiners—term of medical examiners. 

66-1015. Organization. 

66-1016. Policy. 

66-1017. Powers and duties of board. 

66-1018. Meetings. 

66-1019. Records. 

66-1020. Compensation of members. 

66-1021. Kinds of certificates—issuance—reciprocity certificates se certifi- 
cates by endorsement—renewal. 

66-1022. Statement as to practice permitted. 

66-1023. Practice authorized by certificate—physician’s certificate. 

66-1024. Practice authorized by temporary certificate. 

66-1025. Qualifications for licensure—physician’s certificates, reciprocity and 
endorsement. 

66-1026. Qualifications for licensure—temporary certificate. 

66-1027. Qualifications for licensure—limitations. 

66-1028. Approved medical school. 

66-1029. Approved internship. 

66-1030. Approved residency. 

66-1031. License fee. 

66-1032. Application for license. 

66-1033. Examination. 

66-1034. Issuance of license—prior practice prohibited. 

66-1035. Se eee eee of licenses to practice medicine and arecey heretofore 
issue 

66-1036. Refusal of license. 

66-1037. Unprofessional conduct. 

66-1038. Revocation or suspension of license—probation. 

66-1039. Reconsideration and review of actions of board. 

66-1040. Appeals from decision of board. 

66-1041. Violations—penalties. 

66-1042. gene registration fees—limiting authority to impose registration 
ees. 

66-1043. Board of medical examiners fund—deposits therein—withdrawals 
therefrom—reports required. 

66-1044. Transfer of records—supplies and moneys. 

66-1045. Injunctive relief—manner of charging violation of act. 

66-1046. Subpoena—how to issue—fees—service. 

66-1047. Failure to appear or testify—penalty. 

66-1048. Notice of change of address or name. 

66-1049. Service of notice or other process. 


66-1001 to 66-1009. (3116 to 3124) Repealed. 


Repeal 132; ) day 1943 Sect 1 xGh att) Oeal aos ze 

sections 66-1001 to 66-1009 (Secs. 600 Secs. 1 to 5, Ch. 29, L. 1961: Secs. 128, 
ta’ 608, Pol. C.°1895; Sec ly"Ch.795> L. 429% Ch..147.41:) 1963S cee 2 e Onan 
1903; Sec. 1, Ch. 100, L. 1907; Sec. 1, Ch. 1969), regulating the practice of medicine, 
LOE onl 907, Sec. ly Chasld4, “Lr 1907; were repealed by, Seca 43. Che 33g 
Ssecmieon oo, UelOZ7. Seceal itombiiGh: | 1969: 
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Compiler’s Notes was approved February 24, 1969, effective 

The amendment of section 66-1009 by July 1, 1969 and Chapter 338 was approved 
Sec. 22, Ch. 93, Laws 1969 is void under March 13, 1969, effective upon passage 
the rule of section 43-515. Chapter 93 and approval. 


66-1010. Short title. This act shall be known as the ‘Medical Prac- 
ticerAlcts 


History: En. Sec. 1, Ch. 338, L. 1969. unprofessional conduct and by providing 

Title of Act for the revocation or suspension of licen- 

An act to provide a comprehensive re- Ses and for the disciplining of, and the 
vision of the act regulating the practice Procedure for disciplining license holders; 
of medicine within the state of Montana by prohibiting the practice of medicine 
and by stating the purposes of said act; by without a license and providing penalties 
defining the practice of medicine and by therefor; by providing for annual regis- 
providing exemptions from licensing re- tration, and fees therefor, and limiting 
quirements; by creating the state board of authority to impose such fees; by estab- 
medical examiners and defining the qualifi- lishing the board of medical examiners’ 
cations of, and appointment of members fund and providing for deposits therein 
to, said board and by setting the term of and withdrawals therefrom and for re- 
office of the members of said board; by Ports in connection therewith; by provid- 
providing for the organization, the policy, "8 for the transfer of records, supplies 
the powers and duties, the meetings and and moneys from the state board of medi- 
the records of the board and for the com- Cal examiners hereby abolished to the new 
pensation of the members of said board; board hereby created; by providing for 
by defining the kinds of certificates for imjunctive relief in enforcing said act and 
licensure and for the issuance and re- the manner of charging violations there- 
newal thereof; by defining the practice under; by providing for the issuance of 
authorized by the certificates for licen- subpoenas including the manner of issu- 
sure; by providing for licensure by reci- NCE, fees and service thereof, and penal- 
procity or endorsement; by defining the tiles for failure to obey same; by providing 
qualifications for licensure to practice for notice of change of address or name 
medicine and providing limitations; by of licensee; by providing for service of 
defining approved medical school, ap- notice or other process on licensees; by 
proved internship and approved residency; providing a saving clause; and by repeal- 
by establishing license fees and limiting Ig sections 66-1001 through 66-1009, both 
authority to impose same; by providing inclusive, of thesk JC. M. 1947, relating 
for licensure to practice medicine and for tO Practitioners of medicine and surgery 
applications for license by examination, and repealing all acts and parts of acts in 
and otherwise, and for the issuance or conflict herewith and providing that said 
refusal of license; by prohibiting practice 2¢t shall be and become effective on pas- 
prior to licensure; by providing for the S48 and approval. 
validation of licenses to practice medicine 
and surgery heretofore issued; by defining 


66-1011. Purpose of Medical Practice Act. It is hereby declared, as 
a matter of legislative policy in the state of Montana, that the practice 
of medicine within the state of Montana is a privilege granted by the 
legislative authority and is not a natural right of individuals and that it 
is deemed necessary, as a matter of such policy and in the interests of 
the health, happiness, safety and welfare of the people of Montana, to 
provide laws and provisions covering the granting of that privilege and 
its subsequent use, control and regulation to the end that the public shall 
be properly protected against unprofessional, improper, unauthorized and 
unqualified practice of medicine and to license competent physicians to 
practice medicine and thereby provide for the health needs of the peo- 
ple of Montana. 

History: En. Sec. 2, Ch. 338, L. 1969. 
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66-1012. Practice of medicine defined—exemptions from licensing 
requirements. (1) For the purpose of this act the term “practice of 
medicine” shall mean: 

(a) the practice of medicine by any person shall mean the diagno- 
sis, treatment or correction of, or the attempt to, or the holding of oneself 
out as being able to diagnose, treat or correct any and all human condi- 
tions, ailments, diseases, injuries or infirmities, whether physical or men- 
tal, by any means, method, devices or instrumentalities. 

If any person who does not possess a license to practice medicine 
within this state, as in this act provided, and who shall not be exempted 
from the licensing requirements hereunder, shall do any of the acts herein- 
above mentioned as constituting the practice of medicine, he shall be 
deemed to be practicing medicine without complying with the provisions 
of this act and in violation thereof. 

(2) Nothing herein shall be construed to prohibit, or to require a 
license hereunder with respect to, any of the following acts: 


(a) the gratuitous rendering of services in cases of emergency and 
catastrophe or either of them; 


(b) the rendering of services in this state by a physician lawfully 
practicing medicine in another state or territory, provided, that if any 
such physician does not limit such services to an occasional case or if 
he has any established or regularly used hospital connections in this 
state or if he maintains or is provided with, for his regular use, any 
office or other place for the rendering of such services, he must possess 
a license to practice medicine in this state; 


(c) the practice of dentistry under the conditions and limitations 
defined by the laws of this state as now or hereafter enacted ; 


(d) the practice of chiropody (podiatry) under the conditions and 
limitations defined by the laws of this state as now or hereafter enacted; 

(e) the practice of optometry under the conditions and. limitations 
defined by the laws of this state as now or hereafter enacted; 


(f) the practice of osteopathy under the conditions and limitations 
defined by the laws of this state as now or-hereafter enacted; 


(g) the practice of chiropractic under the conditions and _ limita- 
tions defined by the laws of this state as now or hereafter enacted; 

(h) the practice of Christian Science, with or without compensation ; 
and ritual circumcisions by rabbis; 

(i) the performance by commissioned medical officers of the armed 
forces of the United States of America or of the United States public 
health service or of the United States veterans administration of their 
lawful duties in this state as such officers; 

(j) the rendering of nursing services by registered or other nurses 
in the lawful discharge of their duties as such; 

(k) the rendering of services by interns or resident physicians in a 
hospital or clinic in which they are training, except as otherwise pro- 
vided herein, subject to the conditions and limitations provided by this 
act; 


96 


MEDICINE—REGULATION OF PRACTICE 66-1013 


(1) the rendering of services by a physical therapist, technician, or 
other paramedical specialist, under the personal and responsible direc- 
tion and supervision of a person licensed under the laws of this state 
to practice medicine, but nothing in this exemption shall be deemed to 
extend the scope of any such paramedical specialist; and 


(m) the practice by persons licensed under any law of this state 
as now or hereafter enacted to practice a limited field of the healing 
arts and not hereinbefore specifically designated, under the conditions 
and limitations defined by such law; 


Provided, however, that all licensees in this subsection (2) designated 
or referred to, who are licensed to practice a limited field of healing 
arts, shall confine themselves to the field for which they are licensed or 
registered and to the scope of their respective licenses, and shall not use 
the title M.D., or any word or abbreviation to indicate, or to induce others 
to believe that he or she is engaged in the diagnosis or treatment of per- 
sons afflicted with disease, injury or defect of body or mind except to the 
extent and under the conditions expressly provided by the law under 
which they are licensed. 

History: En. Sec. 3, Ch. 338, L. 1969. 


66-1013. State board of medical examiners—dqualifications and ap- 
pointment. There is hereby created the Montana state board of medi- 
cal examiners, herein referred to as the board, which shall consist of 
seven (7) members, to be appointed by the governor, with the advice 
and consent of the senate, as herein provided, and to have the qualifica- 
tions herein prescribed. Upon the taking effect of this act, the state 
board of medical examiners, as constituted under the laws of this state 
immediately prior thereto, is hereby abolished but the members thereof 
shall constitute the initial board under this act and the _ respective 
terms of such members shall extend through and expire on September 1 
of the year during which their respective terms, as determined by their 
appointment under such prior law, would have expired. The terms of 
their successors shall be so arranged as to succeed the present incum- 
bents as their terms expire. The board shall be comprised at all times 
of seven (7) members having the degree of doctor of medicine, all of 
whom shall be citizens of the United States and shall have been licensed 
and shall have practiced medicine in this state for at least five (5) years, 
not more than one (1) of whom shall be from the same county to ensure 
‘reasonable representation on said board from the several parts of the 
state, and, all of whom shall have been residents of this state for at 
least five (5) years. All vacancies occurring shall be filled by appoint- 
ment or reappointment by the governor with the advice and consent of 
the senate. Appointments made when the senate is not in session shall 
take effect immediately, and may be confirmed at the next ensuing 
session of the senate. Each member of the board shall, before he enters 
upon the duties of his office, take an oath or affirmation to support the 
constitution of the United States and of the state of Montana and faith- 
fully to perform the duties of the office upon which he 1s about to enter. 


OF 
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Members of the board shall remain in office until their successors have 
been appointed. A member of the board may, upon notice and hearing, 
be removed by the governor for neglect of duty, incompetence or un- 
professional or dishonorable conduct. 

History: En. Sec. 4, Ch. 338, L. 1969. 


66-1014. State board of medical examiners—term of medical exam- 
iners. The members appointed to the board of medical examiners as 
in this act provided shall hold their respective offices for seven (7) years, 
or until their successors have been appointed, each said term to com- 
mence on September 1 of each year of appointment, provided, how- 
ever, that the terms in office of those constituting the present board 
shall not be affected by the provisions of this act, except as to the date 
of expiration. 

History: En. Sec. 5, Ch. 338, L. 1969. 


66-1015. Organization. The board of medical examiners shall, at 
the first meeting each year, elect from among their members a president 
and vice-president; and appoint an executive secretary, who may be a 
board member or another person. The board shall adopt a seal, upon 
which shall appear the words “The Board of Medical Examiners of Mon- 
tana’ and the further words “Official Seal’ and all acts, rules, orders, reg- 
ulations, certificates and licenses shall be authenticated by said seal. 

History: En. Sec. 6, Ch. 338, L. 1969. 


66-1016. Policy. The board shall maintain reasonable and continu- 
ing supervision and surveillance over all licensees under this act to ensure 
that such licensees maintain standards of conduct and exercise the priv- 
ileges granted hereunder in the greatest public interest and to carry 
out the purposes and provisions of this act. 

History: En. Sec. 7, Ch. 338, L. 1969. 


66-1017. Powers and duties of board. In addition to all of the pow- 
ers and duties conferred and imposed upon the board by this act, the 
board shall have and exercise the following powers and duties: 

(1) To adopt and promulgate such rules and regulations as the 
board may deem necessary or proper to carry out the provisions and 
purposes of this act which shall be fair, impartial and nondiscrimina- 
tory; for the purpose of this act all rules and regulations adopted by the 
state board of medical examiners as constituted: under the prior laws 
of this state and in force and effect immediately prior to the effective 
date of this act shall remain in full force and effect until Buds 2 by 
the rules and regulations adopted hereunder by the board; 

(2) To hold hearings and take evidence in all cikiter relating to 
the exercise and performance of the powers and duties vested in the 
board; and, through any member thereof, or the executive secretary, 
to eqpbens witnesses, administer oaths, compel the testimony of wit- 
nesses and the production of books, papers and records relevant to any 
inquiries and to take and receive evidence by deposition, the commis- 
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sion being issued by the president of the board and the law and prac- 
tice as to depositions in state district courts being applicable in all rea- 
sonable respects, and no such deposition shall be suppressed if fairly 
taken and if no injustice will result from its admission ; 


(3) To appoint, employ, and prescribe the duties and compensation 
of an executive secretary who shall be the executive officer of the board, 
legal counsel and such other personnel as the board shall deem necessary, 
subject to the constitution and the laws of this state; 


(4) To aid the several county attorneys of this state in the enforce- 
ment of this act and in the prosecution of all persons, firms, associations 
or corporations charged with the violations of any of its provisions. 


History: En. Sec. 8, Ch. 338, L. 1969. Compiler’s Notes 
This act became effective March 13, 
196 


66-1018. Meetings. The board of medical examiners shall hold 
meetings for examinations, and for the transaction of such other business 
as may properly come before the board at least twice annually at times 
and places to be set by the board. 


The president of the board may call such special meetings of the 
board as may be deemed advisable or necessary. 
Four (4) members of said board shall constitute a quorum. 
History: En. Sec. 9, Ch. 338, L. 1969. 


66-1019. Records. The board shall keep a record of the proceedings 
thereof, and also records of all applicants for a certificate and a register 
of all licenses. The register is prima facie evidence of all the matters 
therein kept. 

History: En. Sec. 10, Ch. 338, L. 1969. 


66-1020. Compensation of members. Each member of the state 
board of medical examiners shall receive twenty-five dollars ($25) per 
diem, and mileage equal to that allowed by law to the members and em- 
ployees of any other state agency, board or commission, while in the 
active and necessary discharge of his duties. 

History: En. Sec. 11, Ch. 338, L. 1969. 


66-1021. Kinds of certificates—issuance—reciprocity certificates and 
certificates by endorsement—renewal. The board may issue two (2) 
forms of certificates under its seal, the physician’s certificate and the tem- 
porary certificate. The physician’s certificate shall be signed by the execu- 
tive secretary and the president, but the temporary certificate may be 
signed by any board member. The board shall decide which certificate 
to issue. These certificates shall be designated as: 

(a) physician’s certificate, which is subject to annual registration; 

(b) temporary certificate, which is subject to specifications and 
limitations imposed by the board. 

History: En. Sec. 12, Ch. 338, L. 1969. 
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66-1022. Statement as to practice permitted. The certificates issued 
shall state the extent and character of the practice that is permitted, and 
shall be in the form prescribed by the board. Neither the privileges 
nor the obligations granted to or imposed upon licensees may be altered 
except by legislative enactment or by action of the board duly authorized 
hereunder. 

History: En. Sec. 13, Ch. 338, L. 1969. 


66-1023. Practice authorized by certificate—physician’s certificate. 
The physician’s certificate, which may be issued only to citizens of the 
United States, authorizes the holder to perform one or more of the acts 
embraced in section three (3) [66-1012] of this act in a manner reason- 
ably consistent with his training, skill and experience. 

History: En. Sec. 14, Ch. 338, L. 1969. 


66-1024. Practice authorized by temporary certificate. The tempo- 
rary certificate, which may be issued to any citizen or to an alien other- 
wise qualified for a physician’s certificate, and which may be issued for a 
period not to exceed one (1) year subject to renewal for additional 
periods of one (1) year, but not to exceed five (5) such renewals, at the 
discretion of the board, authorizes the holder to perform one (1) or more 
of the acts embraced in section three (3), [60-1012] ot (hicseaciaeammes 
manner reasonably consistent with his training, skill and experience, sub- 
ject, nevertheless, to all specifications, conditions and limitations im- 
posed by the board. 

History: En. Sec. 15, Ch. 338, L. 1969. 


66-1025. Qualifications for licensure—physician’s certificates, reci- 
procity and endorsement. (1) Subject to the other provisions and con- 
ditions of this act, a physician’s certificate, or a certificate by reciprocity 
or a certificate by endorsement shall be granted by the board to an 
applicant therefor only upon the basis of: 


(a) the passing by the applicant of an examination given and 
graded by the board; or 


(b) a certification of record or other certificate of examination issued 
to or for the applicant by the National Board of Medical Examiners, or 
successors, or by the Federation Licensing Examination Committee, or 
successors, certifying that the applicant has passed an examination given 
by such board; or 


(c) a valid, unsuspended and unrevoked license or certificate issued 
to the applicant on the basis of an examination, by a duly constituted ex- 
amining board under the laws of any other state or any territory of the 
United States or of the District of Columbia or of any foreign country 
whose licensing standards at the time such license or certificate was is- 
sued were, in the considered judgment of the board, essentially equiva- 
lent to those of the state of Montana for the granting of a license’ to 
practice medicine, provided: 
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(i) that under the scope of such license or certificate the appli- 
cant was authorized to practice medicine in such state, territory or 
country ; 

(41) that no applicant who applies for a license on the basis of an 
examination and fails the examination shall thereafter be granted a 
license based on credentials from another state, territory or foreign 
country or on a certificate issued by the National Board of Medical 
Examiners, or successors, or by the Federal Licensing Examination 
Committee or successors; 

(i11) that the board may, by specific regulation, prescribe and 
enforce reciprocity or endorsement requirements current with changes 
in standards in the practice of medicine; and 

(iv) that the board may, in the case of an applicant for admission 
by reciprocity, or endorsement, require a written or oral examination 
of said applicant ; and 

(v) the board may require that graduates of foreign medical 
schools shall have passed the examination given by the Education 
Council for Foreign Medical Graduates, or successors. 


History: En. Sec. 16, Ch. 338, L. 1969. Compiler’s Notes 
As enacted, this section contained no 
subsection (2). 


66-1026. Qualifications for licensure — temporary certificate. (1) 
Subject to the other provisions and conditions of this act, a temporary 
certificate to practice medicine may be granted by the board to an appli- 
cant therefor, who may be either a citizen of the United States or an 
alien, upon the basis of ; 


(a) the passing by the applicant of an examination given and grad- 
ed by the board; or 

(b) a certification of record or other certificate of examination is- 
sued to or for the applicant by the National Board of Medical Examiners 
or successors, or by the Federation Licensing Examination Committee, or 
successors, certifying that the applicant has passed an examination given 
by the board; or 

(c) a valid, unsuspended and unrevoked license of any certificate 
issued to the applicant, on the basis of an examination, by a duly con- 
stituted examining board under the laws of any other state or of any 
territory of the United States or of the District of Columbia or of any 
foreign country whose licensing standards at the time such license or 
certificate was issued were essentially equivalent, in the judgment of the 
board, to those of the state of Montana at the time for the granting of a 
license to practice medicine; and 

(d) being a graduate of an approved medical school who has com- 
pleted one (1) year of internship, or its equivalent, and is of good moral 
character and good conduct; and 

(e) the board may require that graduates of foreign medical schools 
shall have passed the examination given by the Education Council for 
Foreign Medical Graduates, or successors. 

History: En. Sec. 17, Ch. 338, L. 1969. 
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66-1027. Qualifications for licensure—limitations. (1) No person 
shall be granted a physician’s certificate to practice medicine in the 
state of Montana unless he: 

(a) is at least twenty-one (21) years of age; 

(b) isa citizen of the United States; 

(c) is of good moral character, as determined by the board; 

(d) is a graduate of an approved medical school as defined in sec- 
tion 19 [66-1028] of this act; 

(e) has completed an approved internship of at léast? onel CP Weean 
or, in the opinion of the board, has had experience or training which is 
at least the equivalent of one (1) year internship as herein defined; 

({) has made a personal appearance before the board. 

The board may grant such license subject to terms of probation or 
other conditions or limitations set by the board or may refuse to grant 
a license to any such person if he has committed any of the acts or of- 
fenses herein defined as unprofessional conduct, or is otherwise un- 
qualified. | 

(2) No person shall be granted a temporary license to practice medi- 
cine in the state of Montana unless he: 

(a) is at least twenty-one (21) years of age; 

(b) is a citizen of the United States, or has filed a properly executed 
declaration of intention to become a citizen of the United States; 

(c) is of good moral character, as determined by the board; 

(d) is a graduate of an approved medical school as defined in sec- 
tion 19 [66-1028] of this act; 7 

(e) has completed an approved internship of at least one (1) year 
or, in the opinion of the board, has had experience or training which is, 
at least, the equivalent of one (1) year internship as herein defined; 

(f) has made a personal appearance before at least one (1)) member 
of the board; and 


(g) has been approved for temporary licensure by the executive 
secretary of the board; and 

(h) a temporary license may be issued to a physician employed by 
a public institution who is practicing under the direction of a licensed 
physician. The board may grant such temporary license subject to terms 
of probation or other conditions or limitations set by the board or may 
refuse to grant a license to any such person if he has committed any 
of the acts or offenses herein defined as unprofessional conduct. The is- 
suance of a temporary certificate imposes no future obligation or duty on 
the part of the board to grant full licensure or to renew or extend 
such temporary license. 


The board may, in any case of an applicant for a temporary certificate, 


require a written, oral or practical examination of said applicant. 
History: En. Sec. 18, Ch. 338, L. 1969. 


66-1028. Approved medical school. An approved medical school is 
a school which conforms to the minimum education standards as estab- 
lished by the Council on Medical Education of the American Medical As- 
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sociation or successors for medical schools or is equivalent in the sound 
discretion of the board of medical examiners of the state of Montana, it 
being provided that the board shall have the authority upon investiga- 
tion of the educational standards and facilities thereof to approve any 
other medical school, including foreign medical schools. 

History: En. Sec. 19, Ch. 338, L. 1969. 


66-1029. Approved internship. An approved internship is an intern- 
ship training program of at least one (1) year in a hospital conforming 
to the minimum standards for intern training established by the Coun- 
cil on Medical Education of the American Medical Association or succes- 
sors; provided, however, that the board shall have the authority, upon 
investigation, to approve any other internship. 

History: En. Sec. 20, Ch. 338, L. 1969. 


66-1030. Approved residency. An approved residency is a residency 
training program in a hospital conforming to the minimum standards for 
residency training established by the Council on Medical Education of the 
American Medical Association or successors; provided, however, that the 
board shall have the authority upon investigation to approve any other 
residency. The board may require a resident physician to be licensed if 
he otherwise engages in the practice of medicine in the state of Montana. 

History: En. Sec. 21, Ch. 338, L. 1969. 


66-1031. License fee. (1) An applicant for a license to practice 
medicine to be issued on the basis of an examination by the board shall 
pay a fee of one hundred dollars ($100), and an applicant for such 
license to be issued on the basis of a certificate from the National Board 
of Medical Examiners or successors, or the Federation Licensing Examin- 
ation Committee or successors, shall pay a fee of one hundred dollars 
($100). An applicant for a license to practice medicine to be issued on 
the basis of a license or certificate from another duly constituted exam- 
ining board, shall pay a fee of one hundred dollars ($100). 

(2) An applicant for a temporary license shall pay an initial fee 
of twenty-five dollars ($25) and twenty-five dollars ($25) for each re- 
newal thereof; 

(3) No license tax shall be imposed upon physicians by a munici- 
pality or any other subdivision of the state. 

History: En. Sec. 22, Ch. 338, L. 1969. 


66-1032. Application for license. (1) Every person desiring a l- 
cense to practice medicine shall make application to the board, such 
application to be verified by oath and to be in such form and extent as 
shall be prescribed by the board. Such application shall be accompanied 
by the license fee and such documents, affidavits and certificates as are 
necessary to establish that the applicant possesses the qualifications pre- 
scribed by this act, apart from any required examination by the board. 
The burden of proof shall be upon the applicant, but the board may 
make such independent investigation as it may deem advisable to de- 
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termine whether the applicant possesses such qualifications and whether 
the applicant has at any time committed any of the acts or offenses 
herein defined as unprofessional conduct, and at the board’s request, 
the applicant shall provide necessary authorizations for the release of 
any and all records and information pertinent to the board’s information. 
(2) An applicant for a license on the basis of an examination by 
the board shall file his application at least thirty (30) days prior to the 
announced date of the examination. If such applicant is not at the time 
of filing his application a graduate of, but is then in attendance at, an 
approved medical school, as that term is defined in this act, he shall 
submit to the board, in lieu of a diploma or other required evidence of 
graduation, a written statement from the dean or other authorized repre- 
sentative of such approved medical school that the applicant will receive 
his diploma at the end of the then current school term; but in any such 
case the applicant shall not be granted a certificate until he has filed 
with the board his diploma or other acceptable evidence of graduation 
from such approved medical school, and has complied with the require- 
ments of subsection (1) of this section, and no license shall be issued 
to him until he has satisfied the board that he has completed at least one 
(1) year of an approved internship, or its equivalent, and has otherwise 
met the requirements for the issuance of a license under this act. 
History: En. Sec. 23, Ch. 338, L. 1969. 


66-1033. Examination. Examinations for a license to practice medi- 
cine shall be held not less than twice each year, at such time and place 
as shall be specified by the board. The examination shall be conducted 
in the English language, and shall be sufficiently comprehensive in 
medicine to adequately test the applicant’s professional competence and 
ability. The examination shall be fair and impartial. Examination papers 
shall not disclose the name of any applicant but shall be identified by 
a number to be assigned by the executive secretary of the board. The 
board may use the examination or portion thereof prepared by the Na- 
tional Board of Medical Examiners, or the examination prepared by the 
Federation Licensing Examination Committee, or successors. 


The board may, in its discretion, give an oral or a practical examin- 
ation to test the applicant’s qualifications for licensure, and grant ap- 
propriate credit therefor. | at | 

The board may use other Montana physicians to assist in preparing 
and conducting such examination. 

No person shall be granted a license to practice medicine if he fails 
to attain an average grade of at least seventy-five per cent (75%). If 
an applicant fails to meet such minimum grade requirements in his 
first examination, he may, after not less than six (6) months nor more 
than twelve (12) months, be re-examined without an additional fee. He 
may take one (1) additional examination, but not less than one (1) year 
after the date of the last preceding examination and he shall be required 
to pay a fee of fifty dollars ($50) for such additional examination. In 
case an applicant is prevented through no fault of his own from taking 
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a scheduled examination he may, within two (2) years, be examined 
without payment of another fee or submission of a new application. 
History: En. Sec. 24, Ch. 338, L. 1969. 


(66-1034. Issuance of license—prior practice prohibited. If the 
board determines that an applicant possesses the qualifications required 
by this act and is entitled thereto, the board shall issue a license to 
practice medicine which shall be signed by the president or vice-presi- 


dent and attested by the executive secretary and sealed with the seal 
of the board. 

Prior to the issuance to him of such license, the applicant shall not 
engage in the practice of medicine in this state, and any person who 
shall practice medicine in this state without first having obtained such 
license shall be deemed to have violated the provisions of this act. 

History: En. Sec. 25, Ch. 338, L. 1969. 


66-1035. Validation of licenses to practice medicine and surgery 
heretofore issued. All licenses to practice medicine and surgery in this 
state heretofore issued by any prior board of medical examiners are 
hereby declared to be valid and sufficient in law and in full force and 
effect and shall be and are sufficient to qualify the holder thereof to 
practice medicine, as defined in this act, in the state of Montana. 

History: En. Sec. 26, Ch. 338, L. 1969. 


66-1036. Refusal of license. If the board shall determine that an 
applicant for license to practice medicine does not possess the qualifi- 
cations or character required by this act or that he has committed 
any of the acts defined in section twenty-eight (28) [66-1037] of this 
act as unprofessional conduct, it shall refrain from issuing a license. 
Thereupon, the board shall mail to applicant, at his last address of rec- 
ord with the board, written notification of its decision together with 
at least thirty (30) days’ written notice of a time and place to appear 
before the board in person, or by counsel, to present such statements, 
evidence and argument as he may desire to offer. In the event the 
applicant without cause fails to appear pursuant to such notice, or, after 
hearing held, the board determines he is not entitled to a license, the 
board shall then refuse to grant such license. 

History: En. Sec. 27, Ch. 338, L. 1969. 


66-1037. Unprofessional conduct. The words “unprofessional con- 
duct” as used in this act are declared tomean: in 2 

(a) resorting to fraud, misrepresentation, or deception in applying 
for or in securing a license or in taking the examination provided for in 
this act. 

(b) performing abortion contrary to law; 

(c) obtaining a fee or other compensation, either directly or in- 
directly, by the misrepresentation that a manifestly incurable disease, 
injury or condition of any person can be cured; 
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(d) willful disobedience of the lawfully adopted rules and regula- 
tions of the board of medical examiners ; 

(e) conviction of any offense involving moral turpitude, or the con- 
viction of a felony involving moral turpitude, the judgment of any such 
conviction, unless pending upon appeal, shall be conclusive evidence of 
unprofessional conduct; 

(f) administering, dispensing or prescribing any narcotic or hallu- 
cinatory drug, as defined by the federal food and drug administration or 
successors, otherwise than in the course of legitimate or reputable pro- 
fessional practice ; 

(g) conviction or violation of any federal or state law regulating 
the possession, distribution or use of any narcotic or hallucinatory drug 
as defined by the federal food and drug administration; the judgment 
or conviction, unless pending upon appeal, shall be conclusive evidence 
of such unprofessional conduct; 

(h) habitual intemperance or excessive use of narcotic drugs or of 
alcohol or of any other drug or substance to the extent that such use 
impairs the user physically or mentally ; 

(i) conduct unbecoming a person licensed to practice medicine or 
detrimental to the best interests of the public; 

(j) resorting to fraud, misrepresentation or deception in the exam- 
ination or treatment of a person, or in billing or reporting to a person, 
company, institution or organization ; 

(k) testifying in court on a contingency basis; 

(1) conspiring to misrepresent or willfully misrepresenting, medical 
conditions improperly to increase or decrease a settlement or award, 
verdict or judgment; 

(m) the aiding or abetting, in the practice of medicine, of any per- 
son not licensed to practice medicine'as defined under this’ act or jor 
any person whose license to practice medicine is suspended ; 

(n) gross malpractice, or negligent practice; 

(0) practicing medicine as the partner, -agent:or ,employecue amon 
in joint venture with, any person who does not hold a license to prac- 
tice medicine within this state; provided, however, that nothing herein 
shall prohibit the incorporation of an individual licensee or group of 
licensees as a professional service corporation as provided in chapter 
21 of Title 15 of the Revised Codes of Montana, 1947, and provided 
further that this limitation shall not have application to a single con- 
sultation with or a single treatment by a person or persons duly licensed 
to practice medicine and surgery in another state or territory of the 
United States or foreign country; ! ioe. 

(p) violating, or attempting to violate, directly or indirectly, or 
assisting in or abetting the violation of or conspiring to violate any 
provision or term of this act, or the rules and regulations authorized 
herein. 

(q) any other act, whether hereinabove specifically enumerated or 
not, which, in fact, constitutes unprofessional conduct. 

History: En. Sec. 28, Ch. 338, L. 1969. 
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66-1038. Revocation or suspension of license—probation. (1) The 
board may, whenever it has been brought to its attention that there is 
reason to suspect that any person having a license or certificate to prac- 
tice medicine in this state: 


(a) is mentally or physically unable, safely, to engage in the prac- 
tice of medicine, or has procured his license to practice medicine by 
fraud or misrepresentation or through mistake, or has been declared 
incompetent by a court of competent jurisdiction and thereafter has not 
been lawfully declared competent or when any condition exists which 
impairs his intellect or judgment to such an extent as to incapacitate him 
for the safe performance of professional duties; or 


(b) has been guilty of unprofessional conduct as defined in this 
acts,or 

(c) has practiced medicine while his license was suspended or re- 
voked ; or 

(d) has, while under probation, violated the terms thereof; 


make an investigation, including requiring such person to submit to a 
physical examination or a mental examination or both by a physician 
or physicians selected by the board whenever it shall appear in the best 
interests of the public that such evaluation be secured, to determine 
the probability of the existence of such conditions or the commission of 
any such offenses. The board may examine and scrutinize the hospital 
records and reports of any licensee as part of such examination and 
copies thereof shall be released to the board upon written request. If 
the board has reasonable cause to believe that such probability exists, 
the executive secretary or president shall mail to such person, at his 
last address of record with the board, a specification of the charges 
against him, together with a written citation of the time and place of 
hearing thereon, advising him that he may be present in person, and 
by counsel if he so desires, to offer evidence and be heard in his de- 
fense; the time fixed for such hearing shall not be less than thirty (30) 
days from the date of mailing the notice. 

(2) Any person including any member of the board, may file a 
sworn complaint with the board against any person having a license 
to practice medicine in this state, charging him with the commission of 
any of the offenses set forth in section twenty-eight (28) [66-1037], or 
subsection one (1) of this section, which complaint shall set forth a 
specification of the charges. When such complaint is filed, the executive 
secretary shall mail a copy thereof to the person so accused, at his 
last address of record with the board, together with a written citation 
of the time and place of a hearing thereon, advising him that he may 
be present in person, and by counsel if he so desires, to offer evidence 
and be heard in his defense; the time fixed for such hearing shall be 
not less than thirty (30) days from the date of mailing the notice. 

(3) At the time and place fixed for a hearing before the board as 
provided in subsections (1) and (2) of this section, or at any time and 
place to which the matter may be continued, the board shall receive evi- 
dence upon the subject under consideration and shall accord the per- 
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son against whom charges are preferred a full and fair opportunity to be 
heard in his defense and shall after consideration adopt a_ resolution 
finding him guilty or not guilty of the matters charged. If the board 
finds that the conditions referred to in section twenty-eight (28) [66- 
1037], or subsection one (1) of this section do not exist with reference 
to such person or if he be found not guilty, the board shall dismiss 
the charges or complaint, but if the board does find that the conditions 
referred to in section twenty-eight (28) [66-1037] or in subsection one 
(1) of this section do exist and such person be found guilty, the board 
shall: 

(a) revoke his license; or 

(b) suspend his right to practice for a period not exceeding one (1) 
year ; or 

(c) suspend its judgment of revocation upon the terms and condi- 
tions to be determined by the board; or 

(d) place him upon probation; or 

(e) take such other action in relation to disciplining him as the 
board in its discretion may deem proper. 

(4) The executive secretary of the board in all cases of revocation, 
suspension or probation shall enter in its records the facts of such ac- 
tion, and of any subsequent action of the board with respect thereto. 


(5) Upon the expiration of the term of suspension, the licensee shall 
be reinstated by the board, provided the holder thereof shall furnish the 
board with evidence that he is then of good moral character and conduct 
and restored to good health and that he has not practiced medicine 
in this state during the term of suspension. If such evidence fails to 
establish to the satisfaction of the board that the holder is then of good 
moral character and conduct or if not restored to good health or if 
such evidence shows he has practiced: medicine in this state during the 
term of suspension, the board shall revoke the license at a hearing, 
notice of which and the procedure of which shall be as hereinabove 
provided, which revocation shall then be final and absolute. 


(6) In case any person holding a license to practice medicine under 
this act shall, by any final order or adjudication of any court of com- 
petent jurisdiction, be adjudged to be mentally incompetent or insane, 
or addicted to the use of narcotics, his license may be suspended forth- 
with by the board, and anything in this act to the contrary notwith- 
standing, such suspension shall continue until the licensee is found or 
adjudged by such court to be restored to reason or cured, or until he 
is duly discharged as restored to reason or cured and his professional 
competence has been proven to the satisfaction of the board. 

History: En. Sec. 29, Ch. 338, L. 1969. 


66-1039. Reconsideration and review of actions of board. The 
board may, on its own motion or upon application, at any time after 
refusal, suspension or the revocation of a license, or of probation or of 
other action as in this act provided, reconsider its prior action and 
grant, reinstate or restore such license or terminate the suspension thereof 
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or terminate probation or reduce the severity of its prior disciplinary 
action; provided that the taking of any such further action, or the hold- 
ing of a hearing with respect thereto, shall rest in the sole discretion of 
the board. 

History: En. Sec. 30, Ch. 338, L. 1969. 


66-1040. Appeals from decision of board. (1) The action of the 
board in refusing to grant or in revoking or suspending a license or 
in administering any other disciplinary action hereunder may be re- 
viewed by the district court of the county in which such revocation 
was made or other action taken. Such review shall be by an appeal 
taken from the action of said board. The appeal is taken by serving 
notice of appeal upon the executive secretary of the board of medical 
examiners and the attorney general of the state within thirty (30) days 
after notice from the board of medical examiners of its decision and by 
filing within the same time with the clerk of the proper district court 
a verified copy of the decision from which appeal is taken together with 
a verified copy of any charge or charges preferred against the appellant 
and filed with the board of medical examiners. 

(2) The appellant is required, at the time of filing such appeal, to 
furnish and file with the clerk of the court a good and sufficient bond, 
to be approved by the clerk, with two (2) good and sufficient sureties, 
in the sum of three hundred dollars ($300) guaranteeing the payment 
of all costs of the appeal should the case be decided against the appellant. 

History: En. Sec. 31, Ch. 338, L. 1969. 


66-1041. Violations—penalties. (1) Any person practicing medi- 
cine within the state without complying with the provisions of this 
act, or any association or corporation, (except a professional service cor- 
poration provided for by chapter 21 of Title 15 of the Revised Codes 
of Montana, 1947) practicing medicine within this state, or any person, 
association or corporation violating any of the provisions of this act 
or any officer or director of any such association or corporation, shall 
be deemed guilty of a misdemeanor, and upon conviction thereof, shall 
be punished by a fine of not less than two hundred fifty dollars ($250) 
or more than one thousand dollars ($1,000) or by imprisonment in the 
county jail for not less than ninety (90) days or more than one (1) 
year, or by both, and each daily failure to comply with, or each daily 
violation of, the provisions of this act, shall constitute a separate of- 
fense. 

(2) Any person presenting or attempting to file as his own, the 
diploma, license or certificate, or credentials of another, or who shall 
give either false or forged evidence of any kind to the board, or any 
member thereof, in connection with an application for a license to practice 
medicine, or who shall practice medicine under a false or assumed name, 
or who shall falsely impersonate another licensee of a like or different 
name, shall be deemed guilty of a felony, and upon conviction thereof 
shall be punished by imprisonment in the state penitentiary for a term 
of not less than one (1) year or more than ten (10) years at hard labor. 
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History: En. Sec. 32, Ch. 338, L. 1969. by use of surgical diathermy machine was 
guilty of unlawful practice of medicine. 
Physiotherapy State v. Moore, 141 M 86, 375 P 2d 218, 
An alleged physiotherapist who attemp- 221. 
ted to remove moles from patient’s body 


66-1042. Annual registration fees—limiting authority to impose reg- 
istration fees. (1) In addition to the respective license fees required 
of applicants, every licensed physician actively practicing medicine with- 
in the state of Montana shall pay each and every year to the executive 
secretary of the board, an annual registration. fee, not to exceed the 
sum of twenty-five dollars ($25), as may be prescribed by the board, and 
approved by the budget director. In the event any person licensed to prac- 
tice medicine absents himself from the state for a period of one (1) or 
more years, or does not engage in active practice within the state of 
Montana, he may continue his license in good standing by the payment 
of five dollars ($5) each year, or at the discretion of the board, he may 
be reinstated upon the payment of a fee of five dollars ($5) for each year 
of absence or inactive practice. : 

(2) Such annual payments for registration shall be made prior to 
April 1 in each and every year, and a receipt acknowledging payment 
of the annual registration fee shall be issued by the executive secretary 
of the board. The board shall mail registration notices, at least sixty 
(60) days before such registration is due. In case of default in the 
payment of the annual registration fee by any person licensed to prac- 
tice medicine who is actively practicing medicine in Montana, his under- 
lying certificate to practice medicine may be revoked by the board upon 
thirty (30) days’ notice given to the delinquent of the time and place 
of considering such revocation. A registered or certified letter addressed 
to the last known address of the person failing to comply with the re- 
quirements of annual registration, as such address appears upon the 
records of the board, shall constitute sufficient notice of intention to 
revoke his underlying certificate, but no certificate shall be revoked for 
such nonpayment if the person authorized to practice medicine, and so 
notified, shall pay such annual registration fee before or at the time fixed 
for consideration of revocation together with a delinquency penalty of 
ten dollars ($10); provided, further, that said board may collect any 
such dues by an action at law. | 

(3) No registration or license fee shall be imposed upon any licensee 
under this act by a municipality or any other subdivision of the state. | 

History: En. Sec. 33, Ch. 338, L. 1969. 


66-1043. Board of medical examiners fund—deposits therein—with- 
drawals therefrom—reports required. There is hereby established a fund 
to be known as the “earmarked revenue fund” for the use of the board 
of medical examiners. All moneys from whatever source received by 
said board shall be turned over by the executive secretary of the board, 
to the state treasurer and shall be by the state treasurer deposited in 
the “earmarked revenue fund” for the use of the board of medical 
examiners and as appropriated by the legislature. All withdrawals there- 


110 


MEDICINE—REGULATION OF PRACTICE 66-1046 


from shall be by warrant issued by the state treasurer on the basis of 
a properly executed claim. In the case of a deficiency the reserves in 
the “earmarked revenue fund” may be used upon approval by the budget 
director and the governor. Before September 1 of each even-numbered 
year, the board shall submit a written report to the governor providing 
him the information required by law. 

History: En. Sec. 34, Ch. 338, L. 1969. 


66-1044. Transfer of records — supplies and moneys. All records, 
supplies and equipment of the state board of medical examiners, hereby 
abolished shall be transferred to the board created by this act, and all 
moneys remaining to the credit of the “earmarked revenue fund” for 
the use of the board of medical examiners shall, after the payment of 
all claims, be transferred and credited to the board created by this 
act. ! 

History: En. Sec. 35, Ch. 338, L. 1969. 


66-1045. Injunctive relief — manner of charging violation of act. 
The state board of medical examiners, notwithstanding any other pro- 
vision contained in this act, may maintain an action to enjoin any person 
inompencacine in, the. practice. of, medicine, juntil,a~license.ito practice 
medicine be procured. Any person who has been so enjoined who shall 
violate such injunction shall be punished for contempt of court; pro- 
vided, that such injunction shall not relieve such person so practicing 
medicine without a license from a criminal prosecution therefor as is 
provided by law, but such remedy by injunction shall be in addition to 
any remedy provided for the criminal prosecution of such offender. In 
charging any person in a complaint for injunction or in an affidavit, 
information or indictment with a violation of this law by practicing medi- 
cine, without a license, it shall be sufficient to charge that he did, upon 
a certain day and in a certain county engage in the practice of medicine, 
he not having any license to do so, without averring any further or more 
particular facts concerning the same. 

History: En. Sec. 36, Ch. 338, L. 1969. 


66-1046. Subpoena — how to issue — fees — service. Whenever 
the board in the transaction of any of its business or in the conduct of 
any hearing, or whenever any person interested in such business or hear- 
ing desires to secure the presence for testimony of any person before 
the board, the board, or such person, may procure a subpoena from 
the clerk of district court of the county in which the business is to be 
transacted or the hearing held. The clerk of the district court shall 
issue the subpoena in the name of the state of Montana, commanding the 
person whose presence and testimony is desired to appear before the board 
at a certain time and place fixed by the board then and there to 
testify in the manner of such business or in such hearing. The subpoena 
shall be served in the same manner as a subpoena for a trial in the 
district court and shall be substantially in the same form. Fees or other 
charges demanded by a person commanded to appear and testify shall 
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be only those which may be demanded by witnesses in causes in the dis- 
trict court and under the same circumstances. 

History: En. Sec. 37, Ch. 338, L. 1969. 


66-1047. Failure to appear or testify—penalty. Any person sub- 
poenaed in the manner provided in section thirty-seven (37) [66-1046], 
who fails or refuses to appear and testify, shall be dealt with by the 
district court from which such subpoena was issued in the same manner 
and to the same effect as though the subpoena had commanded him 
to appear and testify in a cause on trial in said court. 

History: En. Sec. 38, Ch. 338, L. 1969. 


66-1048. Notice of change of address or name. Whenever any per- 
son shall apply for a license of any type to practice medicine in the 
state of Montana such person shall designate in his application his cor- 
rect and official address to which the board shall send all communica- 
tions, notices, orders, citations or other process, if any, affecting him 
and whenever any such person shall change his address or when the 
name of a licensee is changed by marriage or otherwise, such person 
shall within thirty (30) days notify the board in writing of his old 
and new address or of such former name and new name. This informa- 
tion shall be entered promptly by the executive secretary of the board 
in the official records of the board. It is hereby declared to be the duty 
of each person licensed to practice medicine in the state of Montana 
to keep the board advised at all times of his correct mailing address 
and of his correct name. 

History: En. Sec. 39, Ch. 338, L. 1969. 


66-1049. Service of notice or other process. Whenever in, this act 
service of any form of notice, order, citation or other process is author- 
ized and directed to be made upon any licensee practicing medicine in 
the state of Montana such service may be made upon such licensee 
by mailing such notice, order, citation or other process to him, by regis- 
tered mail, at his address as shown on the records of the board. Such 
service shall be deemed complete when such notice, order, citation or 
other process shall have been registered in the United States post office 
with sufficient postage affixed thereto and addressed to him at the ad- 
dress shown on the official records of the board. 

In lieu of service by registered mail, actual personal service of such 
notice, order, citation or other process, either within or without the state 
of Montana, upon any licensee shall be sufficient to vest the board with 
jurisdiction of such licensee. 

History: En. Sec. 40, Ch. 338, L. 1969. 


Saving Clause 
Section 41 of Ch. 338, Laws 1969 read: 


Effective Date 


Section 42 of Ch. 338, Laws 1969 pro- 
vided the act should be in effect from and 
after its passage and approval. Approved 


“If any section, subsection, sentence, 
clause or phrase of this act is for any 
reason held unconstitutional, such deci- 
sion shall not affect the validity of the 
remaining portions of this act.” 


March 13, 1969. 


Repealing Clause 


Section 43 of Ch. 338, Laws 1969 read 
“Sections 66-1001, 66-1002, 66-1003, as 
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amended by section 1, chapter 119 of the Codes of Montana, 1947, and all acts and 
Laws of 1957, Sections 66-1004 through parts of acts in conflict herewith are here- 
66-1009, both inclusive of the Revised by repealed.” 


CHAPTER 12—NURSING—REGULATION OF PRACTICE 


Section 66-1221. Purpose. 

66-1222. Citation of act—definition of board—identification of board when 
administering act for professional nursing and for practical nurs- 
ing—definition of terms. 

66-1228. License—by examination—by endorsement without examination— 
license fees. 

66-1231. Qualifications of applicants for licensed practical nurse. 

66-1232. License of practical nurse by examination—by endorsement with- 
out examination. 

66-1233. Waiver of certain requirements for licensing practical nurses before 
July 1, 1970. : 

66-1234. Fee. 

66-1236. Renewal of license. 

66-1237. Disposition of fees. 

66-1242. Exemption of persons from act—-when and under what circum- 
stances. 

66-1243. Violation of act—penalties. 


66-1221. Purpose. In order to safeguard life and health (a) any 
person practicing or offering to practice professional nursing in this 
state for compensation or personal gain, shall be required to submit 
evidence that he or she is qualified so to practice, and shall be licensed 
as hereinafter provided; and 


In order to safeguard life and health (b) any person practicing or 
offering to practice practical nursing in this state for compensation or 
personal gain shall be required to submit evidence that he or she is 
qualified so to practice, and shall be licensed as hereinafter provided. 


After January 1, 1954, it shall be unlawful for any person to use any 
title, abbreviation, sign, card, or device to indicate that such person is 
(a) a registered, professional nurse (b) a licensed practical nurse unless 
such person has been duly licensed under the provisions of this act, and 
the license of such person shall be valid and in force in compliance with 
the provisions of this act. 

History: En. Sec. 1, Ch. 243, L. 1953; certified or licensed practical nurse” after 


amd. Sec. 1, Ch. 291, L. 1967. “in this state” in the second paragraph; 
deleted “certified or’ before “licensed 
Amendments practical nurse” in the third paragraph; 


The 1967 amendment substituted “for and made minor changes in punctuation. 
compensation or personal gain” for “as a 


66-1222. Citation of act—definition of board—identification of board 
when administering act for professional nursing and for practical nursing— 
definition of terms. This act may be cited as the Montana Nursing Prac- 
tice! Act: 

The use of the feminine gender shall include the masculine gender and 
vice versa. 

As used in this act the term or word “board” means the Montana state 
board of nursing created by this act, with dual functions (a) in the field 
of professional nursing and (b) in the field of practical nursing, and ir- 
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respective of the number of members of the board when functioning in 
either of said fields. In all matters relating to “professional nursing” the 
board shall consist of five (5) members to be qualified and appointed as 
hereinafter provided. In all matters relating to “practical nursing” the 
board shall consist of eight (8) members, five (5) of whom shall be 
identical with the five (5) member board, and the remaining three (3) 
members to be qualified and appointed as hereinafter provided. The 
board of five (5) members may for convenience be referred to as the 
Montana state board of nursing followed by the words “professional 
nursing administration,’ and the board of eight (8) members may, for 
convenience, be referred to as the Montana state board of nursing, fol- 
lowed by the words “practical nursing administration.” 

The practice of nursing embraces two classes of nursing service and 
activity, defined, respectively, as follows: 

(1) The practice of professional nursing means the performance for 
compensation of any act in the observation, care and counsel of the ill, 
injured or infirm, or in the maintenance of health or prevention of illness 
of others, or in the supervision and teaching of other personnel, or the 
administration of medications and treatments as prescribed by a person 
licensed in this state to prescribe such medications and treatments; re- 
quiring substantial specialized judgment and skill and based on knowl- 
edge and application of the principles of biological, physical and social 
science. The foregoing shall not be deemed to include acts of diagnosis 
or prescription of therapeutic or corrective measures. 

(2) The practice of practical nursing means the performance for 
compensation in the care of the ill, injured or infirm, of acts selected by 
and performed under the direction of an R.N., or a person licensed in 
this state to prescribe such medications and treatments; and not requir- 
ing the substantial specialized skill, judgment and knowledge, required 
in professional nursing. 


History: En. Sec. 2, Ch. 243, L. 1953; for “or? before “members of the board” 
amd. Sec. 2, Ch. 291, L. 1967. in the third paragraph; and rewrote sub- 
paragraphs (1) and (2) of the fourth para- 
Amendments ; graph. For previous text, see parent 
The 1967 amendment substituted “of” volume. 


66-1228. License—by examination—by endorsement without examina- 
tion—license fees. (1) By examination. The applicant for license to 
practice professional nursing shall be required to pass a written examina- 
tion in such subjects as the board, acting under the professional nursing 
administration, may determine. Each written examination may be sup- 
plemented by an oral or practical examination. Upon successfully passing 
such examination, the board shall issue to the applicant a license to prac- 
tice nursing as a registered professional nurse. The applicant shall pay 
a fee of twenty-five dollars ($25) at the time the application is‘ submitted, 
which fee shall be returned to the applicant, if the application is with- 
drawn not later than five (5) days prior to the date of examination, or, 
if the examination is not taken, subject to deduction by the board of 


one dollar ($1) per subject of the examination which shall be retained 
by the board. 
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(2) By endorsement without examination. (a) The board, acting 
under the professional nursing administration, may issue a license to 
practice nursing as a registered professional nurse without examination, 
to an applicant who has been duly licensed as a registered professional 
nurse under the laws of another state,.territory or, country, if in the 
opinion of the board the applicant meets the qualifications required of 
registered nurses in this state at the time the applicant graduated from 
a school of nursing. The applicant shall pay a fee of twenty-five dollars 
($25) at the time the application is submitted, which fee shall be returned 
to the applicant if the application is withdrawn not later than five (5) 
days prior to final submission of the application to the board, subject 
to deduction of five dollars ($5), to be retained by the board. 


(b) An applicant may, pending application for a professional nursing 
license pursuant to paragraph (a) immediately preceding practical pro- 
fessional nursing as an employee of a physician in her capacity as pro- 
fessional nurse or in a hospital or public health agency for a period not 
longer than three (3) months from the date the board acknowledges 
receiving from such nurse a duly completed statement, on a form pro- 
vided by the board, of intention so to practice. Such statement shall 
consist of (1) an affidavit by such nurse and (2) an affidavit by the 
physician employer or by the administrator, assistant administrator, or 
director of nursing of a hospital or public health agency where such nurse 
intends to practice professional nursing. The affidavit of such nurse and 
the affidavit of such physician employer or administrator, assistant ad- 
ministrator or director of nursing of such hospital or public health agency 
shall contain the information deemed by the board to be necessary for 
such statement. This paragraph shall not be construed to permit such 
nurse to practice for more than said three (3) months period, or, in any 
event, after being notified by the board that application for a license has 
been denied, or, in all cases, after being notified by the board to cease 
and desist such practice; notice in all cases shall be given by registered 
or certified mail to the address of applicant as the same appears in the 
statement of applicant. 


History: En. Sec. 8, Ch. 243, L. 1953; The 1967 amendment in subsection (2) 
amd. Sec. 1, Ch. 195, L. 1963; amd. Sec. 3, (b) substituted “practical” for “practice” 
Ch. 291, L. 1967. before “nursing”; substituted “three (3)” 

for “six (6)” before “months from the 

Amendments date”; substituted “three (3)” for “six 

The 1963 amendment increased the fee (6)” before “months period”; and inserted 
for license by endorsement, as set forth ‘‘or certified” before “mail to the address.” 


in paragraph (2) (a), from $20 to $25. 


66-1231. Qualifications of applicants for licensed practical nurse. An 
applicant for a license to practice as a licensed practical nurse shall 
submit to the board acting under the practical nursing administration 
written evidence, verified by oath, that the applicant: 

(1) Has successfully completed at least an approved four (4) year 
high school course of study, or the equivalent thereof as determined by 
the state department of public instruction ; 


(2) Has successfully completed the prescribed curriculum in an ap- 
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proved school of practical nursing and holds a diploma or certificate 


therefrom ; 


(3) Shall meet such other qualification requirements as the board, 
acting under the practical nursing administration, may prescribe. 


History: En. Sec. 11, Ch. 243, L. 1953; 
amd. Sec. 4, Ch. 291, L. 1967. 


Amendments 

The 1967 amendment substituted sub- 
division (1) for ‘Has completed at least 
two (2) years of high school, or its equiv- 
alent, and such other preliminary qualifi- 


ing administration may prescribe’; and, 
in subdivision (2), deleted the proviso 
which read, “provided that any person 
who has completed the prescribed course 
in any recognized school for practical 
nursing within the state of Montana prior 
to the effective date of this act, shall be 
considered to have met this requirement.” 


cation requirements as the practical nurs- 


License of practical nurse by examination—by endorsement 
without examination. (1). * * * [Same as parent volume. ] 

(2) By endorsement—without examination. (a) The Montana state 
board of nursing—practical nursing administration, may issue a license 
to practice as a licensed practical nurse without examination to any ap- 
plicant who has been duly licensed or registered as a licensed practical 
nurse or person entitled to perform like services under a different title 
under the laws of another state, territory or country, if in the opinion of 
the practical nursing administration the applicant meets the requirements 
for practical nurses in this state. 


(b) An applicant may, pending application for a practical nursing 
license pursuant to paragraph (a) immediately preceding, practice prac- 
tical nursing as an employee of a physician in her capacity as practical 
nurse or in a hospital or public health agency for a period of not longer 
than three (3) months from the date the board acknowledges receiving 
from such practical nurse a duly completed statement, on a form provided 
by the board, of intention so to practice. Such statement shall consist 
of (1) an affidavit by such practical nurse and (2) an affidavit by the 
physician employer or by the administrator, assistant administrator, or 
director of nursing of a hospital or public health agency where such 
practical nurse intends to practice practical nursing. The affidavit of 
such nurse and the affidavit of such physician employer or administrator, 
assistant administrator or director of nursing of such hospital or public 
health agency shall contain the information deemed by the board to be 
necessary for such statement. 

This paragraph shall not be construed to permit such nurse to prac- 
tice for more than said three (3) months period, or, in any event, after 
being notified by the board that application for a license has been denied, 
or, in all cases, after being notified by the board to cease and desist such 
practice; notice in all cases shall be given by registered or certified mail 
to the address of applicant as the same appears in the statement of 
application. 


_ History: En, Sec. 12, Ch. 243, L. 1953; 
amd. Sec. 5, Ch. 291, L. 1967. 


66-1232. 


Amendments 

The 1967 amendment inserted the letter 
designation “(a)” before “The Montana 
state board” in subsection (2), and added 
subsection (2) (b). 
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66-1233. Waiver of certain requirements for licensing practical nurses 
before July 1, 1970. All applications for license under this waiver sec- 
tion of the within act must be made and delivered to the board before 
April 1, 1970. The board will issue licenses thereon in conformity with 
this section no later than July 1, 1970. 

The Montana state board of nursing, practical nursing administra- 
tion, may issue a license to practice as a licensed practical nurse to any 
person who shall submit written evidence, verified by oath, that said 
applicant: 

(1) Is at least twenty-five (25) years of age; 

(2) Is of good moral character ; 

(3) Is in good health; 


(4) Has successfully completed at least an approved four (4) year 
high school course of study, or the equivalent thereof as determined by 
the state department of public instruction; 


(5) Has lived in and has been caring for the sick as a full time em- 
ployee of a recognized health care facility in the state for two (2) out 
of the three (3) years immediately prior to July 1, 1967. The applica- 
tion must be endorsed by written statements verified by oath of (a) two 
professional nurses licensed in Montana, or (b) a doctor of medicine 
licensed in Montana and the registered professional nurse director of 
nursing in the health care facility where employed, which endorsers must 
have personal knowledge of the applicant’s qualifications. 


The applicant shall be required to pass a written examination in such 
subjects as the board—practical nursing administration, may deter- 
mine. Each examination may be supplemented by an oral or practical 
examination. 

(6) The presentation of a valid license issued by the Montana state 
board of nursing, practical nursing administration shall be prima facie 
evidence that the applicant meets the qualifications of this act for 
licensure. 


History: En. Sec. 13, Ch. 243, L. 1953; 
amd. Sec. 6, Ch. 291, L. 1967. 


of a recognized health care facility” in 
clause (5); changed the date in clause (5) 


Amendments 


The 1967 amendment changed the date 
at the end of the first sentence from July 
1, 1955 to April 1, 1970; inserted the sec- 
ond sentence in the first paragraph; in- 
creased the age specified in clause (1) 
from twenty to twenty-five years; inserted 
clause (4); redesignated former clause (4) 
as (5); inserted “as a full time employee 


66-1234. Fee. 


from July 1, 1953 to July 1, 1967; substi- 
tuted “professional nurses” for “doctors 
of medicine’ in clause (a); substituted 
“the registered professional nurse director 
of nursing in the health care facility 
where employed” for “a registered pro- 
fessional nurse director of nursing of any 
licensed hospital within the state of Mon- 
tana” in clause (b); added paragraph (6); 
and made another minor change. 


The applicant applying for a license to practice as 


a licensed practical nurse shall pay a fee of twenty-five dollars ($25.00) to 
the board at the time the application is submitted, which fee shall be 
returned to the applicant if the application is withdrawn not later than 
five (5) days prior to the date of examination or the final submission to 
the board of application for endorsement without examination, subject to 
a deduction of five dollars ($5.00) to be retained by the board. 
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History: En, Sec. 14, Ch. 243, L. 1953; Amendment 
amd. Sec. 2, Ch. 195, L. 1963. The 1963 amendment increased the fee 
from $15 to $25; and’ made “a, minor 
change in phraseology. 


66-1236. Renewal of license. The license of every person licensed un- 
der the provisions of the act, either as a registered nurse, or a licensed 
practical nurse, must be annually renewed, except as hereinafter provided. 
On or before December first of each year, the board shall mail an appli- 
cation form for renewal of license to every person to whom a license was 
issued or renewed during such year. The applicant shall carefully com- 
plete and subscribe the application form and return it to the board with 
a renewal fee of five dollars ($5.00) before January first, next. Upon 
receipt of the application and fee the board shall verify the accuracy of the 
application against its record, and from such other sources as it deems 
reliable, and issue to the applicant a certificate of renewal for the current 
year beginning January first and expiring December thirty-first, following. 
Such certificate of renewal shall render the holder thereof a legal prac- 
titioner of nursing for the period stated in the certificate of renewal. 

Any licensee who allows her license to lapse by failing to renew the 
license as provided above may be reinstated by the board upon satis- 
factory explanation for such a failure to renew license and on payment 
of the current renewal fee prescribed by the board. 


Any person practicing nursing during any time following the date 
her license has expired by lapse of time shall be considered an illegal 
practitioner and shall be subject to the penalties provided for violations of 
this act. 

History: En. Sec. 16, Ch. 243, L. 1953; Amendment 
amd. Sec. 3, Ch. 195, L. 1963. The 1963 amendment increased the fee 


specified in the third sentence of the first 
paragraph from $2.00 to $5.00. 


66-1237. Disposition of fees. All fees received by the Montana state 
board of nursing, and all fines collected under this act shall be paid over 
by the executive secretary to the state treasurer for the credit of the ear- 
marked revenue fund for the use of the state board of nursing. 


History: En. Sec. 17, Ch. 243, L. 1953; for the use of the state board of nursing” 
amd. Sec. 118, Ch. 147, L. 1963. at \the,, end_ of. the. paragraph fon ssaid 
ix d fund, as required by law”; and deleted 

menament the former second and third paragraphs. 

The 1963 amendment deleted the former For text of deleted provisions, see parent 
first three sentences of the first paragraph: volume. 
substituted “the earmarked revenue fund 


66-1242. Exemption of persons from act—when and under what cir- 
cumstances. No provisions of this law shall be construed as prohibit- 
ing gratuitous nursing by friends or members of the family, or as pro- 
hibiting the incidental care of the sick by domestic servants or persons 
primarily employed as housekeepers; or as prohibiting nursing assistance 
in the case of an emergency; nor shall it be construed as prohibiting the 
practice of nursing by students enrolled in approved schools of nursing 
or approved courses; nor by the graduates of such schools or courses 
pending the results of the first licensing examination scheduled by the 
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board following such graduation; nor shall it be construed as prohibiting 
the practice of nursing in this state by any legally qualified nurse of 
another state whose engagement requires her to accompany and care 
for a patient temporarily residing in this state during the period of one 
such engagement, not to exceed six (6) months in length, provided such 
person does not represent or hold herself to be a nurse licensed to prac- 
tice in this state; nor shall it be construed as prohibiting the practice of 
any legally qualified nurse of another state who is employed by the 
United States government or any bureau, division or agency thereof, 
while in the discharge of her official duties. 

Nothing in this act shall be construed as prohibiting nursing or 
care of the sick, with or without compensation, when done in connection 
with the practice of the religious tenets of any well-established religion 
or denomination by adherents thereof. 

This act shall not be construed as conferring any authority to practice 
(a) medicine, or (b) surgery, or (c) any combination thereof, or (d) to 
confer any authority to practice any of the healing arts prescribed 
by law to be practiced in the state of Montana, nor (e) to permit any 
person to undertake the treatment of disease by any of the methods em- 
ployed in such arts, unless the licensee shall have qualified under the 
applicable law or laws licensing the practice of such profession(s) or 
healing art(s) in the state of Montana. 


History: En. Sec. 22, Ch. 243, L. 1953; 
amd. Sec. 7, Ch. 291, L. 1967. 


Amendments 


The 1967 amendment deleted ‘nor shall 
this act prohibit the practice of practical 
nursing for hire or otherwise by any per- 


66-1243. 


Violation of act—penalties. 


son, provided that such person shall not 
use in connection with her name any des- 
ignation tending to imply that she is a 
licensed practical nurse unless then duly 
licensed so to practice under this act” at 
the end of the second paragraph, and 
made minor changes in punctuation. 


It shall be a misdemeanor for 


any person including any corporation, association or individual to: 


(1) to (3). * * * 


[Same as parent volume. |] 


(4) Practice practical nursing as defined by this act unless duly 
licensed to do so under the provisions of this act; 


(5) Use in connection with her name any designation tending to 
imply that she is a registered professional nurse or a licensed practical 
nurse unless duly licensed so to practice under provisions of this act; 


(6) Practice nursing during the time her license issued under the 
provisions of this act shall be suspended, revoked or on inactive status ; 

(7) Conduct a school of nursing or a course unless the school or 
course has been approved by the board; 

(8) Otherwise violate any provisions of this act. 

Such misdemeanor shall be punishable by a fine of not less than 


one hundred dollars ($100) for the first offense. 


Each subsequent 


offense shall be punishable by a fine of three hundred dollars ($300), 
or by imprisonment of not more than six (6) months in the county jail, 
or by both such fine and imprisonment. 

The several district courts within their respective county jurisdic- 
tions are hereby empowered to hear, try and determine such misdemeanor 
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and to impose in full the punishment and fines herein prescribed. It 
shall be necessary to prove, in any prosecution for misdemeanor under this 
section, only a single act prohibited by law, or a single holding out, 
or an attempt, without proving a general course of conduct in order to 
constitute a violation. 


History: En. Sec. 23, Ch. 243, L. 1953; (8), and made minor changes in punctua- 


amd. Sec. 8, Ch. 291, L. 1967. tion. 
Amendments Repealing Clause 
The 1967 amendment inserted new sub- Section 9 of Ch, 291, Laws 1967 re- 


paragraph (4), renumbered old subpara- pealed all acts and parts of acts in conflict 
graphs (4) through (7) as (5) through therewith. 


CHAPTER 13—OPTOMETRY—REGULATION 


Section 66-1302. Provisions regulating practice of optometry. 
66-1307. Renewal of registration—revocation—fees. 
66-1311. Compensation of examiners—report. 

66-1314. Penalty for violations. 
66-1315. Prosecution of violations—counsel for board. 


66-1302. (3156) Provisions regulating practice of optometry. It shall 
be unlawful for any person: 


listo 12 lok) Ay [Sameskassparentimolimes| 


Whenever the Montana state board of examiners in optometry has 
reasonable cause to believe that any person is violating any provision 
of this section, or any lawful rule or regulation issued under this chapter, 
it may, in addition to all other remedies and provisions provided for in this 
chapter and without prejudice thereto, bring an action on, the rela- 
tion of the people of the state of Montana in the county in which said 
violation should occur to enjoin such person from engaging in or con- 
tinuing such violation or from doing any act or acts in furtherance 
thereof. Said board is hereby empowered to employ legal counsel to 
prosecute such actions. In any such action, and upon notice and hear- 
ing, an order or judgment may be entered awarding a temporary re- 
straining order or final injunction as may be deemed proper by the judge 
of the district court in which county said violation may have occurred, said 
district court hereby being vested with jurisdiction over such injunction 
action. Provided, however, that this act shall not be construed to apply . 
to physicians and surgeons authorized to practice under the laws of 
the state of Montana nor to any person acting under the supervision of 
any such physicians or surgeons, nor to any person as excepted from 
the operation of this chapter by the provisions of section 66-1316, R.C.M. 
1947, 


History: En. Ch. 138, L. 1907; re-en. Amendments 
Sec. 1608, Rev. C. 1907; re-en. Sec. 3156, The 1967 ‘amendment added atheist 


ReiCy Mi192 beriamds SetinieeChoh171j)eL: oem . . 
1925: smdeSec. 1, Ch. 130, 11939: amd. ve ee 


Sec. 2 Ch. 252, L. 1959; amd. Sec. 1, Ch. optometry board to enjoin violations. 
88, L. 1967. 
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66-1307. (3161) Renewal of registration—revocation—fees. Every 
registered optometrist who desires to continue the practice of optometry in 
this state shall annually on or before the second day of July of each year 
pay to the secretary of said board a renewal fee not to exceed the sum of 
twenty dollars ($20.00) in return for which a renewal of registration shall 
be issued. The board may present to registered optometrists at least one 
annual educational program. If any person shall fail or neglect to procure 
his annual renewal of registration, his certificate of registration shall be 
revoked by said board; provided, however, that no certificate of registra- 
tion shall be revoked without ninety (90) days’ notice having been given 
to the delinquent, who within such period shall have the right to the 
renewal of his certificate of registration on the payment of the renewal 
fee with a penalty of twenty-five dollars ($25.00). 


History: En. Ch. 138, L. 1907; re-en. 
Sec, 1613, Rev. C. 1907; amd. Sec. 2, Ch. 
128, L. 1917; re-en. Sec. 3161, R. C. M. 
1921; amd. Sec. 4%, Ch. 171, L. 1925; 
amd. Sec. 4, Ch. 252, L. 1959; amd. Sec. 
120, Ch, 147, L. 1963. 


66-1311. (3165) 


Compensation of examiners—report. 


Amendment 

The 1963 amendment substituted ‘The 
board may present” for “The board may 
use not to exceed ten dollars ($10.00) 
from each renewal fee for the purpose of 
presenting” at the beginning of the sec- 
ond sentence. 


Each member 


of the board may receive as compensation the sum of twenty-five dollars 
($25.00) and necessary expenses for each day actually engaged in the 


duties of his office. 


All moneys received by the board shall be deposited 


with the state treasurer to the credit of the earmarked revenue fund for 
the use of the state board of examiners in optometry. The board shall 
report as provided in section 2 [82-4002] of this act. 


History: En. Ch. 138, L. 1907; re-en. 
Sec. 1617, Rev. C. 1907; re-en. Sec. 3165, 
R. C. M. 1921; amd. Sec. 5, Ch. 171, L. 
1925; amd. Sec. 5, Ch. 252, L. 1959; amd. 
Sec. 121, Ch. 147, L. 1963; amd. Sec. 23, 
Ch. 93, L. 1969. 


Amendments 


The 1963 amendment substituted “Each 
member of the board” at the beginning of 
the section for ‘Out of the funds coming 
into the possession of said board, each 
member thereof”; and substituted the 
second sentence for a sentence and clauses 
reading, “Such sums shall be paid from 


66-1314. 


(3167) Penaity for violations. 


the fees received by said board under the 
provisions of this act, and no part of the 
salary or other expenses of the board shall 
ever be paid out of the state treasury. All 
moneys received in excess of said ex- 
penses, as above provided for, shall be 
held by the secretary as a special fund 
for meeting expenses of said board, and 
carrying out the provisions of this act, 
and he shall give such bonds as the board 
shall from time to time direct, and.” 

The 1969 amendment substituted the 
reference to the reporting requirements 
of section 82-4002 for provision requiring 
an annual report to the governor. 


Any person who shall violate 


any of the provisions of this act or the rules and regulations of the state 
board of examiners shall be decreed guilty of a misdemeanor, and upon 
conviction shall be punished by a fine of not less than two hundred dollars 
($200.00) and not more than five hundred dollars ($500.00), or by im- 
prisonment in the county jail not exceeding six (6) months, or by both 
fine and imprisonment as the court may determine. All fines thus received 
shall be deposited with the state treasurer to the credit of the earmarked 
revenue fund for the use of the state board of examiners in optometry. 
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History: En. Ch. 138, L. 1907; re-en. 
Sec. 1619, Rev. C. 1907; re-en. Sec. 3167, 
R. C. M. 1921; amd. Sec. 8, Ch. 171, L. 
1925; amd. Sec. 6, Ch. 130, L. 1939; amd. 
Sec. 122, Ch. 147, L. 1963. 


PROFESSIONS AND OCCUPATIONS 


Amendment 


The 1963 amendment substituted “de- 
posited with the state treasurer to the 
credit of the earmarked revenue fund for 
the use of the state board of examiners 
in optometry” for “paid into the treasury 
of the board” at the end of the section. 


66-1315. (3168) Prosecution of violations—counsel for board. It is 


the duty of a county attorney of a county wherein a violation under this 
act is alleged to have occurred to prosecute such violation in the district 
court in said county. The state attorney general shall appear as counsel 


for the board in the state supreme court. 


History: En. Ch. 138, L. 1907; re-en. 
Sec. 1620, Rev. C. 1907; re-en. Sec. 3168, 
R. C. M. 1921; amd. Sec. 1, Ch. 204, 
L. 1965. 


Amendment 

The 1965 amendment completely re- 
wrote this section. For previous text, see 
parent volume. 


CHAPTER 14—OSTEOPATHY—REGULATION OF PRACTICE 


Section 66-1403. Regulation osteopathic licenses, educational qualifications and re- 


newal. 
66-1405. Subjects of examination—appeal. 


66-1410. Compensation of board—report. 


66-1403. (3127) Regulation osteopathic licenses, educational qualifica- 
tions and renewal. (1). * * * [Same as parent volume.] 


(2) Each individual, after the first year of registration, holding a 
certificate to practice under this act and who is in active practice in 
this state, shall on or before the first day of April of each year pay a 
renewal fee of fifteen dollars ($15.00) to the secretary of ‘the board 
of osteopathic examiners; and each individual, after the first year of 
registration, holding a certificate to practice under this act, who is not in 
active practice, shall’on or before the first of’ April “ot each™ yearmmoay 
a renewal fee of seven dollars and fifty cents ($7.50) to the secretary 
of the’ board.* The “secretary of “the .board “shall” before thes bot or 
March of each year send a notice to each individual holding a valid 
certificate to practice under this act and from whom a fee is due stating 
that such fee is due. 


(3) The certificate to practice under this act automatically be- 
comes void when the renewal fee is not paid at the time named. 
Provided that the board may reinstate a practitioner whose certificate 
has lapsed upon the payment of all back renewal fees or upon the payment 
of fifty dollars ($50.00) if the lapsed fees exceed that amount. 


History: En. Ch. 51, L. 1905; re-en. 
Sec. 1596, Rev. C. 1907; amd. Sec. 1, Ch. 
124, L. 1919; re-en. Sec. 3127, R. C. M. 
1921; amd. Sec. 1, Ch. 79, L. 1925; amd. 
Sec. 1, Ch. 108, L. 1953; amd. Sec. 1, Ch. 
2065,,1,.01967. 


Amendments 


_ The 1967 amendment, in subsection (2), 
increased the renewal fee for. licenses of 
those osteopaths in active practice from 
$2 to $15 a year, and those not in active 
practice, from $1 to $7.50; and, in subsec- 
tion (3), increased the maximum payment 
for renewal of licenses which have lapsed 
from $10 to $50. 
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66-1405. (3129) Subjects of examination—appeal. 
[Same as parent volume. ] 


(1) and (2). * * * 


(3) After examination the board shall grant a license to such ap- 
plicants as shall pass the examination to practice osteopathy in the state 
of Montana, which license shall be granted by not less than two members 
of said board, attested by the seal thereof. The fee for such examination 
and license shall be twenty dollars ($20.00). 


History: En. Ch. 51, L. 1905; re-en. 
Sec. 1598, Rev. C. 1907; re-en. Sec. 3129, 
R. C. M. 1921; amd. Sec. 2, Ch. 108, L. 
1953; amd. Sec. 145, Ch. 147, L. 1963. 


Amendment 
The 1963 amendment deleted the words 


“For the support and maintenance of said 
board” at the beginning of the second 
sentence of subsection (3); and deleted 
the words “which shall be paid in advance 
to the secretary of said board to defray 
the expenses thereof” at the end of the 
second sentence of subsection (3). 


66-1410. (3134) Compensation of board—report. Each of the mem- 
bers of said board may receive as compensation a sum not to exceed 
twenty dollars ($20) for each day actually engaged in the duties of their 
office, together with all legitimate and necessary expenses incurred in 
attending the meetings of said board. The fees coming into said board 
shall be deposited into the state treasury to the credit of the earmarked 
revenue fund for the use of the state board of osteopathic examiners. Said 


board shall report as provided in section 2 [82-4002] of this act. 


History: En. Sec. 10, p. 51, L. 1901; 
re-en. Sec. 10, Ch. 51, L. 1905; re-en. 
Sec. 1603, Rev. C. 1907; re-en. Sec. 3134, 
R. C. M. 1921; amd. Sec. 146, Ch. 147, L. 
1963; amd. Sec. 2, Ch. 206, L. 1967; amd. 
Sec. 24, Ch. 93, L. 1969. 


Amendments 


The 1963 amendment deleted the words 
“Out of the funds coming into the pos- 
session of said board” at the beginning of 
the section; and substituted the second 
sentence for sentences reading, “No part 
of the compensation or other expenses of 
said board shall be paid out of the state 
treasury. The fees coming into the treas- 
ury of said board shall be paid out upon a 
warrant of the president and secretary 


thereof in payment of the compensation 
and expenses of said board in carrying 
out the provisions of this act.” 

The 1967 amendment substituted “a sum 
not to exceed twenty dollars ($20.00)” 
for “the sum of five dollars ($5.00)” in the 
first sentence. 

The 1969 amendment substituted the 
reference to the reporting requirements 
of section 82-4002 for provision requiring 
an annual report to the governor. 


Effective Date 

Section 3 of Ch. 206, Laws 1967 pro- 
vided the act should be in effect from and 
after its passage and approval. Approved 
February 28, 1967. 


CHAPTER 15—PHARMACY—REGULATION OF SALE OF DRUGS 
AND MEDICINES 


Section 66-1504. 


Montana state board of pharmacy—powers of board. 


66-1504.1. Montana state board of pharmacy—power to place drugs under pur- 
view of Dangerous Drug Act. 


Examination of applicants for registration—fees—certificates. 
Store license—certified pharmacy license—suspension or revocation. 


pharmacy—powers of 


66-1505. Salaries and expenses of officers of board. 
66-1506. 
66-1508. 
66-1523. Wrongful labeling. 
66-1527. Disposition of fees and fines. 
66-1504. (3174) Montana state board of 
poivdee ay [odie as parent volume. | 
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66-1504.1 


(b) 


Powers and duties of board of pharmacy. 


PROFESSIONS AND OCCUPATIONS 


The Montana state 


board of pharmacy shall have power, and it shall be its duty: 


(1) to (7). 


(8) To report as provided in section 2 
* * * [Same as parent volume. | 


(9) to (11). 
History: En. Sec. 644, Pol. C. 1895; 
re-en. Sec. 1626, Rev. C. 1907; re-en. Sec. 
5 Gh. 11384). L. 1915; re-en. Sec. 3174, R. 
C. M. 1921; amd. Sec. 4, Ch. 175, L. 1939; 
amd. Sec. 25, Ch. 93, L. 1969. 


* * * [Same as parent volume. | 


[82-4002] of this act. 


Amendments 

The 1969 amendment, in subdivision (b) 
(8), substituted the reference to the re- 
porting requirements of section 82-4002 


for provision requiring annual reports to 
the governor and the state pharmaceutical 
association. 


66-1504.1. Montana state board of pharmacy—power to place drugs 
under purview of Dangerous Drug Act. (a) The Montana state board 
of pharmacy shall have the power to designate by regulation any drug 
that is not now included under the present Montana Dangerous Drug 
Act as coming within that act when: (1) the board after investigation 
finds such drug to have a potential for abuse because of its depressant, 
stimulant, hallucinogenic or narcotic effect; (2) the appropriate federal 
drug authorities have promulgated regulations on such drug because of 
its depressant, stimulant, hallucinogenic or narcotic effect or its poten- 
tial for abuse. The board may from time to time appoint a committee 
of experts to advise them with regard to any of the above matters in- 
volved in determining whether a regulation should be proposed. 


(b) Before any drug shall be designated as a dangerous drug the 
board shall hold a public hearing. Notice of the hearing specifying the 
drug concerned shall be published at least once a week for three (3) 
consecutive weeks in five (5) newspapers of general circina ton through- 
out the state. 

(c) The regulations of the board in designating a substance as a 
dangerous drug coming within the Montana Dangerous Drug Act shall 
be published in such manner to such extent as the board may deem 
necessary to adequately notify the public. 


History: En. 66-1504.1 by Sec. 12, Ch. 


314, L. 1969. 


Separability Clause 


Section 13 of Ch. 314, Laws 1969 read 
“If any section, subsection, sentence, 
clauseysOt plrase, of this “act iss tor-any 
reason held unconstitutional, such deci- 
sion shall not affect the validity of the 
remaining portions of this act. 


Repealing Clause 


Section 14 of Ch. 314, Laws 1969 read 
“Sections 27-724, 27-725, 54-101, 54-102, 
54-103, 54-104, 54- 105, 54. 106, 54- 107, 54. 
108, 54- 109, 54- 110, 54- Mae 54- 112, 54- £3! 


66-1505. 


54-114, 54-115, 54-116, 54-117, 54-118, 54- 
119, 54-120, 544121) (54-122. 542123. 542124 
54-125, 54-126, 54-127, 54-128, 94-35-123, 
94-35-148, 94-35-199, R. C. M. 1947, and 
all acts and parts of acts in conflict here- 
with are hereby repealed.” 


Effective Date 


Section 15 of) Ch: 314, Laws 1969 pro- 
vided the act should be in effect from and 


after its passage and approval. Seas 
March 11, 1969. 

Cross-References 

Bee Sh Drug Act, secs. 54-129 to 


54-138 


(3175) Salaries and expenses of officers of board. Each 


member of the board shall receive fifteen dollars ($15) a day for his ac- 
tual services as such, and his necessary expenses in attending meetings. 
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The secretary shall receive a salary to be fixed by the board, and all 
expenses necessarily incurred by him in the performance of his duties. 


History: En. Sec. 645, Pol. C. 1895; 
re-en. Sec. 1627, Rev. C. 1907; re-en. Sec. 
6, Ch. 134, L. 1915; re-en. Sec. 3175, R. 
C. M. 1921; amd. Sec. 5, Ch. 175, L. 1939; 
amd. Sec. 26, Ch. 177, L. 1965; amd. Sec. 
1, Ch. 82, L. 1969. 


Amendments 


The 1965 amendment deleted a final 
sentence reading, “The secretary shall 
give bond in such amount as the board 


66-1506. (3176) 
certificates. (a) and (b). 
(c) 


Qualifications for examination. 
Reciprocity. 


may from time to time require, which 
bond shall be conditioned for the faithful 
performance of his duties and shall be 
approved by the board.” 


The 1969 amendment substituted “fif- 
teen.) dollarsUSisy ror? ive dollars 
C5500). 


Cross-References 


Bonds of state officers and employees, 
sec. 6-105 et seq. 


Examination of applicants for registration—fees— 
* * * [Same as parent volume. | 

Fees for registration by reciprocity shall be fifty dollars ($50). 
* * * [Same as parent volume. | 

* * * [Same as parent volume. ] 


Pharmacists or assistants not required to be examined or to register 


anew under this act. 


History: En. Sec. 646, Pol. C. 1895; 
re-en. Sec. 1628, Rev. C. 1907; re-en. Sec. 
7, Ch. 134, L. 1915; re-en. Sec. 3176, R. 
C. M. 1921; amd. Sec. 6, Ch. 175, L. 1939; 
amd. Sec. 1, Ch. 81, L. 1969. 


66-1508. 
Ocation, V(ayeir* wk of 


* * %& [Same as parent volume.] 


Amendments 

The 1969 amendment, in subsection (c), 
substituted “fifty dollars ($50)” for “twen- 
ty-five dollars ($25.00).” 


Store license—certified pharmacy license—suspension or rev- 
[Same as parent volume.] 


(b) The state board of pharmacy shall require and provide for 


the annual registration and licensing of every pharmacy now or hereafter 
doing business within this state within the meaning of the act. Upon 
presentation of evidence satisfactory to the board and upon application 
upon such form as the board may prescribe and upon the payment of an 
annual fee of twenty dollars ($20), the board shall license any pharmacy 
Seni LIED PHARMACY,..prowided,-however,thatesuch license 
shall be granted only to such pharmacies as are operated by registered 
pharmacists or assistant registered pharmacists qualified as herein pre- 
scribed. Such license must be exposed in a conspicuous place in the 
pharmacy for which it is issued, and shall expire on the thirtieth day of 
June following the date of issue. It shall be unlawful for any person 
to conduct such pharmacy, to use the word pharmacy to identify his 
business or to use the word pharmacy in any advertising unless such 
license has been duly issued and is in full force and effect. 


CN 
History, tn, Sec. 8, Ch..175,.L. 1939; 
amd. Sec. 1, Ch. 76, L. 1959; amd. Sec. 1, 
Ch. 9, L. 1967; amd. Sec. 1, Ch. 80, L. 
1969. 


Amendments 

The 1967 amendment inserted “to use 
the word * * * in any advertising” preced- 
ing “unless such license” in the last sen- 
tence of subsection (b). 


12 


[Same as parent volume. | 


The 1969 amendment substituted “twen- 
ty dollars ($20)” for “five dollars ($5.00)” 
in the second sentence of subsection (b). 


Sale of Unlabeled Drugs 


A pharmacy license may be suspended 
for a single sale of unlabeled drugs in 
violation of section 66-1523. Western Drug 
of Great Falls v. Gosman, 141 M 8, 374 
P 2d 507, 510. 
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66-1509. Judicial review of acts of board. 


Jurisdiction 

On review of an order of suspension of 
pharmacy license by the state board of 
pharmacy the district court has jurisdic- 
tion to annul the action of the board if the 
record before the court indicates that 
the board acted capriciously or arbi- 
trarily, or without jurisdiction or au- 
thority. Western Drug of Great Falls v. 
Gosman, 141 M 8, 374 P 2d 507, 510. 


Remand of Cause 

On appeal to the district court by drug- 
gist from an order of suspension of 
pharmacy license by the state board of 
pharmacy, evidence of harshness and ex- 
cessiveness of penalty was sufficient to 
require court to remand the cause to the 


board with instruction to place such evi- 
dence in the record for further consider- 
ation as it deemed proper. Western Drug 
of Great Falls v. Gosman, 141 M 8, 374 
Peed (00 /mon 0: 


Scope of Review 


Additional testimony may not be re- 
ceived by the district court in reviewing 
an order of the board of pharmacy. 
Western Drug of Great Falls v. Gosman, 
141.M.8,.374 BP, 2d..5077.510. 

The word “review” as used in this sec- 
tion means a judicial re-examination as 
of the proceedings of a lower court by a 
higher court. Western Drug of Great 
Falls, v. Gosman,, 141 .M: (S53745he cd 
507 2510. 


66-1523. Wrongful labeling. (1) It shall be unlawful for any per- 
son who prepares prescriptions, drugs, medicines, chemicals or poisons 
willfully, negligently or ignorantly to omit to label the package or recep- 
tacle, label it falsely, substitute an article different from the one ordered 
or deviate in any manner from the requirements of an order or prescrip- 
tion. 

(2) On prescription drugs, the label shall contain the name and 
strength of the drug, unless the prescriber otherwise specifies. 


History: En. Sec. 12, Ch. 175, L. 1939; 
amd. Sec. 1, Ch. 49, L. 1969. 


Suspension of License 


A single sale of unlabeled drugs in 
violation of this section is ground for 
suspension of pharmacy license under sec- 
tion 66-1508. Western Drug of Great 
Falls v. Gosman, 141 M 8, 374 P 2d 507, 
510. 


Amendments 


The 1969 amendment numbered the first 
paragraph as subsection (1) and added 
subsection (2). 


66-1527. (3202.12) Disposition of fees and fines. All fines paid under 
the provisions of this act and all fees collected by or under the authority of 
the state board of pharmacy of the state of Montana for registration and 
licenses issued under this act shall be transmitted to the state board of 
pharmacy and by it deposited in the state treasury to the credit of the ear- 
marked revenue fund for the use of the state board of pharmacy. — 

History: En. Sec. 6, Ch. 104, L. 1931; 


amd. Sec. 16, Ch. 175, L. 1939; amd. Sec. 
134, Ch. 147, L. 1963. 


Amendment 


The 1963 amendment rewrote this sec- 
tion. For section prior to amendment, see 
parent volume, 


CHAPTER 18—PUBLIC ACCOUNTANTS—REGULATION | 


Section 66-1813. State board of public accountancy—membership. 


66-1814. Qualifications of board members. 

66-1815. Organization and compensation of board members. 

66-1816. Disposition of funds. 

66-1817. Rule-making powers of the board. 

66-1818. Examining committee. 

66-1819. Certificates of certified public accountants. 

66-1820. Registration of public accountants. 

66-1821. Further requirements for registration of public accountants. 
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66-1822. Education and experience requirements for the years ending Decem- 
ber 31, 1971 and prior thereto. 

66-1823. Education and experience requirements for the years ending after 
December 31, 1971, and prior to January 1, 1975. 

66-1824. Education and experience requirements for the years ending after 
December 31, 1974. 

66-1825. Applicability of education and experience requirements. 

66-1826. Powers of board. 

66-1827. Existing certificates—reciprocity. 

66-1828. Registration of foreign accountants. 

66-1829. Bapinetship composed of certified public accountants—registration 
thereot. 

66-1830. Temporary certificate and temporary license. 

66-1831. Partnerships composed of public accountants—registration thereof. 

66-1832. Registration of offices. 

66-1833. Annual licenses to practice. 

66-1834. Revocation or suspension of certificate, or registration or license. 

66-1835. Revocation or suspension of partnership registration. 

66-1836. Hearings before board—notice—procedure—review. 

66-1837. Reinstatement. 

66-1838. Acts declared unlawful. 

66-1839. Exceptions—acts not prohibited. 

66-1840. Misdemeanors—penalty. 

66-1841. Privileged communications. 

66-1842. License fees exclusive. 

66-1843. Construction. 


66-1801 to 66-1807. 
Repeal 


(3241.1 to 3241.7) Repealed. 
Ch. 129, L. 1959), relating to regulation of 


public accountants, were repealed by Sec. 


ions 66-1801 to 66-1807 107, 
Sections 66-1 o 66 (Secs. 1 to 32, Ch. 118, Laws 1969. 


et AGrd 1955: Secs Pto 34Ghs,90, 1) 
1L93o ec. MP Ch. 1067" LOVIO87< -Seclt I. 


66-1809 to 66-1812. 


Repeal 
Sections 66-1809 to 66-1812 (Secs. 9 to 
2a Gh. On 19336,5e05233, (Chs 147, 1. 


(3241.9 to 3241.12) Repealed. 


1963), relating to regulation of public ac- 
countants, were repealed by Sec. 32, Ch. 
118, Laws 1969. 


66-1813. State board of public accountancy—membership. There is 
hereby created a state board of public accountancy, which shall consist 
of five (5) members. The initial term of one (1) member shall be for a 
period of two (2) years; the initial term of two (2) members shall be 
for a period of four (4) years; and the initial term of two (2) members 
Sim lDosiGitna period Or six (O) years, Upon theyexpitation oO: ai inigal 
term, the successor shall thereafter be appointed by the governor for a 
term of six (6) years. The governor shall appoint two (2) public ac- 
countants to the board within thirty (30) days after the effective date 
of this act, one (1) of said public accountants to serve an initial term 
of four (4) years and the other said public accountant to serve an 
initial term of six (6) years. The remaining members of the board shall 
be certified public accountants appointed by the governor within thirty 
(30) days after the effective date of this act, and the governor within 
said thirty (30) days shall designate one (1) of said persons to serve an 
initial term of two (2) years, one (1) of said persons to serve an initial 
term of four (4) years, and one (1) of said persons to serve an initial 
term of six (6) years. Vacancies occurring during a term shall be filled by 
appointment for the unexpired term. Upon the expiration of his term 
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of office, a member shall continue to serve until his successor shall 
have been appointed and shall have qualified. 


History: En. Sec. 1, Ch. 118, L. 1969. 


Compiler’s Notes 
This act became effective July 1, 1969. 


Title of Act 

An act licensing and regulating the 
practice of public accounting in the public 
interest; creating a state board of public 


accountancy and prescribing its powers 
and duties; providing penalties for viola- 
tions of the provisions of this act; repeal- 
ing sections 66-1801, 66-1802, 66-1803, 66- 
1804, 66-1805, 66-1806, 66-1807, 66-1809, 
66-1810, 66-1811, and 66-1812, of the Re- 
vised Codes of Montana, 1947, as amend- 
ed, and all other acts and parts of acts in 
conflict herewith. 


The board shall consist 


66-1814. Qualifications of board members. 
of three (3) members who are certified under section 7 [66-1819] hereof, 
and two (2) members who are licensed public accountants under section 
8 [66-1820] but do not possess certificates as certified public accountants. 
All members must be citizens of the United States and residents of this 
state, and holders of current licenses under section 21 [66-1833]. The 
certified public accountants on said board. appointed by the governor 
must have been certified and actively engaged in the practice of public 
accounting for at least five (5) years prior to their appointment. No 
two (2) such members shall be residents of the same county. The other 
board members must have been actively engaged in the’ practice of 
public accounting for at least five (5) years prior to their appointment. 
No two (2) such members shall be residents of the same county. 

The Montana Society of Certified Public Accountants shall submit to 
the governor biennially a list of names of two (2) candidates from 
which the appointments of certified public accountant board members 
may be made, and the Montana Society of Public Accountants shall sub- 
mit to the governor biennially a list of names of two (2) candidates 
from which the appointments of licensed public accountant board mem- 
bers may be made; but the governor, in making appointments, shall 
not be restricted to the names so submitted. The governor shall remove 
from the board any member whose license to practice has become void, or 
has been revoked or suspended, or who ceases to be engaged in the 
practice of public accounting, and may, after hearing, remove any mem- 
ber of the board for neglect of duty or other just cause. No person 
who has served two (2) successive complete terms of two (2), four (4) 
or six (6) years shall be eligible for reappointment until after the lapse 
of one (1) year. Appointment to fill an unexpired term is not to be con- 
sidered as a complete term. 

History: En. Sec. 2, Ch. 118, L. 1969. 


66-1815. Organization and compensation of board members. The 
board shall elect annually a chairman, a secretary, and a treasurer from 
its members and all or any two (2) of such officers may sign and approve 
claims filed against the board of accountancy for payment of all ex- 
penses incurred under this act. The board may adopt, and amend from 
time to time, rules and regulations for the orderly conduct of its affairs. 
and for the administration of this act. A quorum for the transaction of 
business shall consist of at least three (3) members of the board. The 
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board shall have a seal which shail be judicially noticed. The board 
shall keep records of its proceedings and in any proceeding in court, 
civil or criminal, arising out of or founded upon any provision of this 
act, copies of said records certified as correct under the seal of the 
board shall be admissible in evidence as tending to prove the content of 
said records. The board may employ such personnel and arrange for 
such assistance as it may require for the performance of its duties. Each 
member of the board shall receive, as compensation, the sum of twenty 
dollars ($20) per diem for each day actually engaged in the duties of 
his office, and, in addition, shall be reimbursed for his actual and neces- 
sary expenses incurred in the discharge of his official duties. 
History: En. Sec. 3, Ch. 118, L. 1969. 


66-1816. Disposition of funds. All fees and other moneys received 
by the board pursuant to the provisions of this act shall be deposited with 
the state treasurer to the account of the earmarked revenue fund for the 
use of the state board of public accountancy. All existing funds and ac- 
cumulated balances held for the purpose of administering pre-existing ac- 
countancy laws shall be transferred to said earmarked revenue fund. 

History: En. Sec. 4, Ch. 118, L. 1969. 


66-1817. Rule-making powers of the board. The board may promul- 
gate and amend rules of professional conduct appropriate to establish 
and maintain a high standard of integrity, dignity and competency 
in the profession of public accountancy. At least sixty (60) days prior 
to the promulgation of any such rule or amendment, the board shall 
mail copies of the proposed rule or amendment to each holder of a h- 
-cense issued under section 21 [66-1833] of this act with a notice ad- 
vising him of the proposed effective date of the rule or amendment and 
requesting that he submit his comments thereon at least fifteen (15) 
days prior to such effective date; such comments shall be advisory only. 
The secretary’s certificate of mailing to all licensed accountants shall be 
conclusive proof thereof. 

History: En. Sec. 5, Ch. 118, L. 1969. 


66-1818. Examining committee. The members of the board shall 
constitute the examining committee. This committee shal] hold and grade 
a written examination in accounting and auditing and such related sub- 
jects as the examining committee shall determine to be appropriate. The 
grade determination of the examining committee shall be final in each 
case. The examining committee shall use the examination and grading 
services of the American Institute of Certified Accountants. The exam- 
ination is to be held at least annually and at such other times as appli- 
cations warrant. The examining committee may determine the time and 
place of examination and may adopt such rules as are necessary to the 
orderly conduct of its affairs. 

History: En. Sec. 6, Ch. 118, L. 1969. 


66-1819. Certificates of certified public accountants. A certificate 
shall be issued by the board to any person: 
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(a) Who is (1) a citizen of the United States or who has duly 
declared his intention of becoming a citizen, (2) is a resident of this 
state or has a place of business herein or, as an employee, is regularly 
employed herein, (3) has attained the age of twenty-one (21) years, and 
(4) is of good moral character ; 

(b) Who shall have successfully passed the certified public ac- 
countants’ examination; and 

(c) Who meets the requirements of education and experience set 
forth in sections 10, 11, 12 and 13 [66-1822, 66-1823, 66-1824 and 


66-1825] of this act. 
History: En. Sec. 7, Ch. 118, L. 1969. 


66-1820. Registration of public accountants. Registration as a public 
accountant shall be available to any person: 

(a) Who is (1) a citizen of the United States or who has duly de- 
clared his intention of becoming a citizen, (2) is a resident of this state 
or has a place of business herein or, as an employee, is regularly em- 
ployed herein, (3) has attained the age of twenty-one (21) years, and 
(4) is of good moral character ; 

(b) Who meets the requirements of education and experience set 
forth in sections 10, 11, 12 and 13 [66-1822, 66-1823, 66-1824 and 66- 
1825] of this act; and 

(c) Who fulfills and complies with the qualifications and require- 
ments set forth in any one of the subdivisions of section 9 [66-1821] 


of this act. 
History: En. Sec. 8, Ch. 118, L. 1969. 


66-1821. Further requirements for registration of public accountants. 
(a) Persons who held themselves out to the public as public account- 
ants for a minimum of one (1) year prior to July 1, 1969 and who were 
engaged as principals (as distinguished from employees) within this 
state on the effective date of this act in the practice of public ac- 
counting as their principal occupation may register with the board on 
or before December 31, 1969, and upon such registration and payment 
of the: license fee, may be licensed by the beard as .a Jicensed, public 
accountant. A principal is defined as either the owner of or a partner 
in an existing accounting practice on the effective date of this act. 
Initial registration under this subdivision shall not be available after 
December 31, 1969. 

(b) Persons serving in the armed forces of the United States 
of America on the effective date of this act who immediately prior to 
entering such service held themselves out to the public as public ac- 
countants and who were engaged as principals (as distinguished from 
employees), within this state, in the practice of public accounting as 
their principal occupation prior to said service in the armed forces, may 
register with the board at any time within six (6) months after the 
date of their separation from active service, and upon such registration 
and payment of the license fee, be licensed by the board as a licensed 
public accountant. 
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(c) Any person who does not qualify under and comply with the 
provisions of subdivisions (a) or (b) hereof must fulfill the following 
additional requirements, as a prerequisite to the issuance of a license 
as a licensed public accountant: 

(1) he must pass the written examination in accounting practice, and 

(11) he must also pass the written examination in either accounting 
theory or auditing, or in lieu of the examination in auditing or theory, 
he must be the holder of a United States Treasury card which is in 
good standing at the time of his sitting for the examination in account- 
ing practice. The examinations referred to in this subdivision shall be 
those prescribed for such subjects under section 6 [66-1818] of this act, 
and shall be conducted and graded by the same standards as those given 
to candidates for certified public accountant. 

History: En. Sec. 9, Ch. 118, L. 1969. Compiler’s Notes 
This act became effective July 1, 1969. 


66-1822. Education and experience requirements for the years end- 
ing December 31, 1971 and prior thereto. For the years ending Decem- 
ber 31, 1971, and prior thereto, education and experience requirements 
shall be graduation from a high school with a four-year course of study, 
or an equivalent education, or commercial experience in accounting suf- 
ficient, in the judgment of the board, to justify a waiver of such educa- 
tion requirement. 

History: En. Sec. 10, Ch. 118, L. 1969. 


66-1823. Education and experience requirements for the years end- 
ing after December 31, 1971, and prior to January 1, 1975. For the 
years ending after December 31, 1971, and prior to January 1, 1975, edu- 
cation and experience requirements shall be as follows: 

(a) Satisfactory completion of two (2) years of study in a college 
or university accredited to offer a baccalaureate degree or an equivalent 
education in the judgment of the board; and 

(b) One (1) year of experience in public, private, or governmental 
accounting of nature and quality satisfactory to the board. 

History: En. Sec. 11, Ch. 118, L. 1969. 


66-1824. Education and experience requirements for the years end- 
ing after December 31, 1974. For the years ending after December 31, 
1974, education and experience requirements shall be as follows: 

(a) Graduation from a college or university accredited to offer a 
baccalaureate degree, or an equivalent education in the judgment of 
the board; and 

(b) One (1) year of experience in public, private or governmental 
accounting of a nature and quality satisfactory to the board. 

History: En. Sec. 12, Ch. 118, L. 1969. 


66-1825. Applicability of education and experience requirements. 
(a) None of the foregoing education and experience requirements shall 
apply to a candidate for certified public accountant who holds»:a current 
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license as a public accountant, or who, on the effective date of this act, 
was employed as a staff accountant in this state by a practicing public 
accountant, and is so employed at the time of his examination. 


(b) A candidate who is otherwise eligible may take the examina- 
tion provided for in section 6 [66-1818], before meeting the age and 
experience requirements herein specified, but the successful completion 
of such examination shall not qualify him for a certificate or a license 
as a public accountant until he meets such requirements. 

(c) The examining committee may by regulation provide for grant- 
ing a credit to a candidate for his satisfactory completion of a written 
examination in any one or more of the subjects of examination given 
by the licensing authority in any other state, 1f when he took such 
examination he was not a resident of this state. Such regulations shall 
include such requirements as the examining committee shall determine 
to be appropriate in order that any examination approved as a basis for 
any such credit shall, in the judgment of the examining committee, be 
at least as thorough as that included in the most recent examination given 
by the examining committee at the time of the granting of such credit. 


(d) The experience requirements herein set forth need not be con- 
tinuous or for one (1) employer. 

Except as provided in subparagraph (a) above, the applicable educa- 
tion and experience requirements shall be those in effect on the date of 
the examination by which the candidate successfully completes his exam- 
ination; but the board may provide by regulation for exceptions to the 
general rule in order to prevent what it determines to be undue hard- 
ship to candidates resulting from changes in the education and experi- 
ence requirements. 


History: En. Sec. 13, Ch. 118, L. 1969. Compiler’s Notes 
This act became effective July 1, 1969. 


66-1826. Powers of board. The board. shall. have power to prescribe, 
by uniform rule, for the following: 

(a) The terms and conditions under which a candidate who passes 
one or more subjects of examination may be re-examined in only the re- 
maining subjects, with credit for the subjects previously passed ; 

(b) A reasonable waiting period for a candidate’s re-examination 
in a subject. he has failed; 

(c) The maximum Anes of re-examinations ar which a candidate 
may apply ; 

(d) The fees to be charged each candidate for initial examinations 
and special examinations, not in excess of fifty dollars ($50) each, and 
for re-examinations, not in excess of ten dollars ($10) for each subject 
in which the candidate is re-examined. 

History: En. Sec. 14, Ch. 118, L. 1969. 


66-1827. Existing certificates—reciprocity. Persons who, on the ef- 
fective date of this act, held certified public accountant certificates here- 
tofore issued under the laws of this state shall not be required to obtain 
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additional certificates under this act, but shall otherwise be subject to 
all provisions of this act; and such certificates heretofore issued shall, 
for all purposes, be considered certificates issued under this act and sub- 
ject to the provisions hereof. 

The board, in its discretion, may waive the examination and issue a 
certificate as a certified public accountant to any person otherwise eligible 
therefor, who is the holder of a certificate as a certified public accountant, 
then in full force and effect, issued under the laws of any state, or is 
the holder of a certificate, license or degree in a foreign country constitut- 
ing a recognized qualification for the practice of public accounting in 
such country, comparable to that of a certified public accountant in this 
state, which is then in full force and effect, where the requirements en- 
titling him to practice as such certified public accountant were substan- 
tially equivalent to those in force in the state of Montana at the time 
the certificate was originally issued. 

The board, in its discretion, may waive the examination and register 
as a public accountant any person otherwise eligible therefor, who is 
the holder of a license as a public accountant, then in full force and ef- 
fect, issued under the laws of any state, or is the holder of a license 
or degree in a foreign country constituting a recognized qualification for 
the practice of public accounting in such country, comparable to that 
of a licensed public accountant in this state, which is then in full force 
and effect, where the requirements entitling him to practice as such 
licensed public accountant were substantially equivalent to those in 
force in the state of Montana at the time the license was originally is- 
sued. 

History: En. Sec. 15, Ch. 118, L. 1969. Compiler’s Notes 
This act became effective July 1, 1969. 


66-1828. Registration of foreign accountants. The board may in its 
discretion permit the registration of any person of good moral character 
who is the holder of a certificate, license or degree in a foreign country 
constituting a recognized qualification for the practice of public account- 
ing in such country. A person so registered shall use only the title under 
which he is generally known in his country, followed by the name of the 
country from which he received his certificate, license or degree. 

History: En. Sec. 16, Ch. 118, L. 1969. 


‘66-1829. Partnership composed of certified public accountants—regis- 
tration thereof. A partnership engaged in this state in the practice of 
public accounting may register with the board as a partnership of cer- 
tified public accountants provided it meets the following requirements: 

(a) At least one general partner thereof must be a certified public 
accountant of this state in good standing, and must hold a license issued 
under section 21 [66-1833] which is in full force and effect. 

(b) Each partner thereof personally engaged within this’ state in 
the practice of public accounting as a member thereof must be a certified 
public accountant of this state in good standing and must hold a license 
issued under section 21 [66-1833] which is in full force and effect. 
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(c) Each partner thereof must be a certified public accountant ot 
some state in good standing. 
(d) Each staff member who is employed within this state, and who 
is certified under section 7 [66-1819] or registered under section 8 [66- 
1820], must also hold a license issued under section 21 [66-1833] which 
is in full force and effect. 
Application for such registration must be made upon the afhdavit of 
a general partner of such partnership who is a certified public accountant 
of this state in good standing. The board shall in each case determine 
whether the applicant is eligible for registration. A partnership which 
is so registered may use the words “certified public accountants” or the 
abbreviation “CPA’s” in connection with its partnership name. Notifica- 
tion shall be given the board within one (1) month after the admission 
to or withdrawal of a partner from any partnership so registered. 
History: En. Sec. 17, Ch. 118, L. 1969. 


66-1830. Temporary certificate and temporary license. (a) In the 
event an applicant for a certificate as a certified public accountant 
meets all of the requirements for such certificate, other than the resi- 
dence requirement, the board may, in its discretion, issue to him a tem- 
porary certificate as a certified public accountant which shall be effective 
only until the board shall notify him that his application has been either 
eranted or rejected. In no event shall such temporary certificate be in 
effect for more than twelve (12) months. 

(b) In the event an application for registration as a public account- 
ant meets all of the requirements for such registration, other than the 
residence requirement, the board may, in its discretion, issue to him a 
temporary license, as a licensed public accountant, which shall ‘be effec- 
tive only until the board shall notify him that his application has been 
either granted or rejected. In no event shall such temporary license be 
in effect for more than twelve (12) months. 

History: En. Sec. 18, Ch. 118, L. 1969. 


66-1831. Partnerships composed of public accountants—registration 
thereof. A partnership engaged in this state in the practice of public 
accounting may register with the board as a partnership of public ac- 
countants provided it meets the following requirements: 


(a) At least one (1) general partner thereof must be a certified 
public accountant or a licensed public accountant of this state in good 
standing and a holder of a license issued under section 21 [66-1833] in 
full force and effect. . 

(b) Each partner thereof personally engaged within the state in the 
practice of public accounting as a member thereof must be a certified 
public accountant or a licensed public accountant of this state in good 
standing and a holder of a license issued under section 21 [66-1833] 
in full force and effect. 

(c) Each local manager in charge of an office or a firm in this 
state must be a certified public accountant or a licensed public accountant 
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of this state in good standing and a holder of a license issued under sec- 
tion 21 [66-1833]in full force and effect. 

(d) Each staff member employed within this state who is certified 
under section 7 [66-1819] or registered under section 8 [66-1820] must 
also hold a license issued under section 21 [66-1833] which is in full 
force and effect. 

Application for such registration must be made upon the affidavit of 
a general partner of such partnership who holds a license to practice in 
this state as a certified public accountant or as a licensed public ac- 
countant. The board shall in each case determine whether the appli- 
cant is eligible for registration. A partnership which is so registered 
may use the words “public accountants” in connection with its partner- 
ship name. Notification shall be given the board within one (1) month 
after the admission to or withdrawal of a partner from any partnership 
so registered. 

History: En. Sec. 19, Ch. 118, L. 1969. 


66-1832. Registration of offices. Each office established or maintained 
in this state for the practice of public accounting in this state by a 
certified public accountant or a partnership of certified public accountants 
or by a licensed public accountant or a partnership of licensed public 
accountants or by one registered under section 16 [66-1828] shall be 
registered annually under this act with the board, but no fee shall be 
charged for such registration. The principals of sole proprietorships and 
all staff employees who are employed within the state and who are 
holders of certificates as certified public accountants must also hold a 
license issued under section 21 [66-1833] of this act which is in full 
force and effect; partnerships must be registered under the provisions 
of section 17 [66-1829] or section 19 [66-1831], whichever is applicable, 
and foreign accountants under the provisions of section 16 [66-1828]. 

History: En. Sec. 20, Ch. 118, L. 1969. 


66-1833. Annual licenses to practice. Licenses to engage in the prac- 
tice of public accounting in this state shall be issued by the board to 
holders of the certificate of certified public accountant issued under sec- 
tion 7 [66-1819] of this act and to persons registered under section 8 [66- 
1820] of this act; provided all offices, if any, of such certificate holder 
or licensed public accountant are maintained and registered as required 
under section 20 [66-1832] of this act. There shall be an annual license 
fee in an amount to be determined, from time to time, by the board, not 
to exceed twenty-five dollars ($25) for any year or part thereof. All 
licenses shall expire on the last day of December of each year and may 
be renewed annually for a period of one (1) year by certificate holders 
and licensed public accountants in good standing upon payment of an 
annual renewal fee of not to exceed twenty-five dollars ($25). Failure 
of a certificate holder or licensed public accountant to apply for such 
annual license to practice within (a) three (3) years from the expira- 
tion date of the license to practice last obtained or renewed, or (b) 
three (3) years from the date upon which the certificate holder or h- 
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censee was granted his certificate or license, shall deprive him of the 
right to such license, unless the board, in its discretion, determines such 
failure to have been due to excusable neglect. Any certificate holder or 
licensed public accountant who is retiring from active practice or other 
employment because of illness, age, marriage or other justifiable cause, 
in the opinion of the board, may be placed on an inactive list, without 
prejudicing his right to be issued a license at a future date. A request 
for inactive status must be sent to the board within the three-year 
period as outlined in this section. 


History: En. Sec. 21, Ch. 118, L. 1969. 


66-1834. Revocation or suspension of certificate, or registration or 
license. After notice and hearing as provided in section 24 [66-1836] 
of this act, the board may revoke, or may suspend any certificate issued 
under section 7 [66-1819] of this act, or any registration granted under 
section 8 [66-1820] of this act, or may revoke, suspend or refuse to re- 
new any license issued under section 21 [66-1833] of this act, or may cen- 
sure the holder of any such license, for any one or any combination of 
the following causes: 


(a) Fraud or deceit in obtaining a certificate as certified public ac- 
countant, or in obtaining a license to practice public accounting under 
[Maly kone ke Bo 


(b) Dishonesty, fraud or gross negligence in the practice of public 
accounting ; 


(c) Violation of any of the provisions of section 26 [66-1838] of this 
act; 

(d) Violation of a rule of professional conduct promulgated by the 
board under the authority granted by this act; 


(e) Conviction of a felony under the laws of any state or of the 
United States: 


(f) Conviction of any crime, an element of which is dishonesty or 
fraud, under the laws of any state or of the United States; 


(¢) Cancellation, revocation, suspension, or refusal to renew author- 
ity to practice as a certified public accountant or a public accountant 
by any other state, for any cause other than failure to pay an annual 
registration fee in such other state; 


h) Suspension or revocation of the right to practice before an 
Pp oD Pp yi] 
state or federal agency; 


(i) Failure of a certificate holder or licensed accountant to obtain 
an annual license under section 21 [66-1833], within either (a) three (3) 
years from the expiration date of the license to practice last obtained 
or renewed by said certificate holder or registrant, or (b) three (3) 
years from the date upon which the certificate holder or licensed account- 
ant was granted his certificate or registration, unless such failure shall 
have been excused by the board pursuant to the provisions of section 21 
[66-1833]. 

History: En. Sec. 22, Ch. 118, L. 1969. 
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66-1835. Revocation or suspension of partnership registration. After 
notice and hearing as provided in section 24 [66-1836] of this act, the 
board shall revoke the registration of a partnership if at any time it 
does not have all the qualifications prescribed by the section of this 
act under which it qualified for registration. 

History: En. Sec. 23, Ch. 118, L. 1969. 


66-1836. Hearings before board — notice — procedure — review. (a) 
Commencement of proceeding. The board may initiate proceedings under 
this act either on its own motion or on the complaint of any person. 


(b) Notice—service and contents. A written notice stating the na- 
ture of the charge or charges against the accused and the time and 
place of the hearing before the board on such charges shall be served 
on the accused not less than thirty (30) days prior to the date of said 
hearing, either personally or by mailing a copy thereof [by] registered 
mail to the address of the accused last known to the board. 

(c) Failure to appear. If, after having been served with the notice 
of hearing as provided for herein, the accused fails to appear at said 
hearing and defend, the board may proceed to hear evidence against 
him and may enter such order as shall be justified by the evidence, 
which order shall be final unless he petitions for a review thereof as 
provided herein; provided, however, that within thirty (30) days from 
the date of any order, upon a showing of good cause for failure to 
appear and defend, the board may reopen said proceedings and may per- 
mit the accused to submit evidence in his behalf. 


(d) Counsel—witnesses—cross-examination. At any hearing the ac- 
cused may appear in person and by counsel, produce evidence and wit- 
nesses on his own behalf, cross-examine witnesses, and examine such 
evidence as may be produced against him. The accused shall be entitled, 
on application to the board, to the issuance of subpoenas to compel the 
attendance of witnesses on his behalf. 

(e) Subpoenas—oaths. The board, or any member thereof, may 1is- 
sue subpoenas to compel the attendance of witnesses and the production 
of documents, and may administer oaths, take testimony, hear proofs and 
receive exhibits in evidence in connection with or upon hearing under 
this act. In case of disobedience to a subpoena the board may invoke 
the aid of any court of this state in requiring the attending and testi- 
mony of witnesses and the production of documentary evidence. 

(f{) Evidence. The board shall not be bound by technical rules of 
evidence. 

(g) Record. A stenographic record of the hearings shall be kept 
and a transcript thereof filed with the board. 

(h) Attorney for the board. At all hearings the attorney general 
of this state, or one (1) of his assistants designated by him, or such 
other legal counsel as may be employed, shall appear and represent the 
board. | 

(i) Decision. The decision of the board shall be by majority vote 
thereof. 


137 


66-1837 PROFESSIONS AND OCCUPATIONS 


(j) Review by court. Anyone adversely affected by any order of the 
board may obtain a review thereof by filing a written petition for review 
with the district court of the county in which he has his principal place 
of business within thirty (30) days after the entry of said order. The 
petition shall state the grounds upon which the review is asked and 
shall pray that the order of the board be modified or set aside in 
whole or in part. A copy of such petition shall be forthwith served upon 
any member of the board and thereupon the board shall certify and file 
in the court a transcript of the record upon which the order complained 
of was entered. The case shall then be tried; new evidence may be 
introduced and; briefs may be filed as in an ordinary case at law. The 
court may affirm, modify or set aside the board’s order in whole or in 
part, or may remand the case to the board for further evidence, and 
may, in its discretion, stay the effect of the board’s order pending its 
determination of the case. The court’s decision shall have the force and 
effect of a decree in equity. : 

History: En. Sec. 24, Ch. 118, L. 1969. 


66-1837. Reinstatement. Upon application in writing and after hear- 
ing pursuant to notice, the board may issue a new certificate to a cer- 
tified public accountant whose certificate shall have been revoked, or may 
permit the relicensing of anyone whose license has been revoked, or 
may reissue or modify the suspension of any license to practice public 
accounting which has been revoked or suspended. 

History: En. Sec. 25, Ch. 118, L. 1969. 


66-1838. Acts declared unlawful. (a) No person shall assume or 
use the title or designation “certified public accountant” or the’ abbrevia- 
tion “CPA” or any other title, designation, words, letters, abbreviation, 
sign, card, or device tending to indicate that such person is a certified 
public accountant unless such person has received a certificate as a cer- 
tified public accountant under section 7 [66-1819] of this act, holds a li- 
cense issued under section 21 [66-1833] ‘of this act which is not revoked 
or suspended, and all of such person’s offices in this state for the prac- 
tice of public accounting are maintained and registered as required un- 
der section 20 [66-1832]; provided, however, that a foreign accountant 
who has registered under the provisions of section 16 [66-1828] of this 
act, and who holds a current license issued under section 21 [66-1833] of 
this act, may use the title under which he is generally known in his 
country, followed by the name of the country from which he received 
his certificate, license or degree. | nti 


(b) No partnership shall assume or use the title or designation 
“certified public accountant” or the abbreviation “CPA” or any other 
title, designation, words, letters, abbreviation, sign, card or device tend- 
ing to indicate that such partnership is composed of certified public 
accountants unless such partnership is registered as a partnership of 
certified public accountants under section 17 [66-1829] of this act, and 
all of such partnership’s offices in this state for the practice of public 
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accounting are maintained and registered as required under section 20 
[66-1832]. 

(c) No person shall assume or use the title or designation “licensed 
public accountant,’ “public accountant,” or any other title, designation, 
words, letters, abbreviations, sign card or device tending to indicate 
that such person is a public accountant, unless such person is registered 
as a licensed public accountant under section 8 [66-1820] of this act, holds 
a current license issued under section 21 [66-1833] of this act and all of 
such person’s offices in this state for the practice of public account- 
ing are maintained and registered as required under section 20 [66- 
1832], or unless such person has received a certificate as a certified public 
accountant under section 7 [66-1819] of this act, holds a current 
license issued under section 21 [66-1833] of this act and all of such 
person’s offices in this state for the practice of public accounting are 
maintained and registered as required under section 20 [66-1832]. 


(d) No partnership shall assume or use the title or designation “li- 
censed public accountants,” “public accountant,” or any other title, desig- 
nation words, letters, abbreviation, sign, card, or device tending to 
indicate that such partnership is composed of public accountants, unless 
such partnership is registered as a partnership of public accountants 
under section 19 [66-1831] of this act or as a partnership of certified 
public accountants under section 17 [66-1829] of this act and all of 
such partnership’s offices in this state for the practice of public account- 
ing are maintained and registered as required under section 20 [66- 


1832]. 


(e) No person or partnership shall assume or use the title or designa- 
tion “certified accountant,” “chartered accountant,” “enrolled accountant,” 
“licensed accountant,” “registered accountant,” or any other title or desig- 
nation likely to be confused with “certified public accountant,” “licensed 
public accountant,” “public accountant,” or any of the abbreviations “CA,” 
“EBA,” “RA,” or “LA,” or similar abbreviations likely to be confused with 
“CPA”: provided, however, that anyone who holds a current license is- 
sued under section 21 [66-1833] of this act and all of whose offices in 
the state for the practice of public accounting are maintained and regis- 
tered as required under section 20 [66-1832] may hold himself out to 
the public as an “accountant” or “auditor,” as provided in subparagraphs 
(a), (b), (c) and (d); and provided, further, that a foreign accountant 
registered under section 16 [66-1828] who holds a current license issued 
under section 21 [66-1833] and all of whose offices in this state for 
the practice of public accounting are maintained and registered as re- 
quired under section 20 [66-1832] may use the title under which he is 
generally known in this country, followed by the name of the country 
from which he received his certificate, license or degree. 


(f) No corporation shall assume or use the title or designation 
“certified public accountant,” “licensed public accountant,’ or “public 
accountant,” or “accountant”; nor shall any corporation assume or use 

° . . ”? 
the title or designation “certified accountant,” “chartered accountant, 
“enrolled accountant,” “licensed accountant,” “registered accountant,” or 


139 


66-1838 PROFESSIONS AND OCCUPATIONS 


any other title or designation likely to be confused with “certified public 
accountant” or “licensed public accountant,” “public accountant,” or 
any: of the} abbreviations “CPA,+)) “PA; CAfait Eas ag Ree pisha 
or similar abbreviations likely to be confused with “CPA.” 

(g) No person shall sign or affix his name or any trade or assumed 
name used by him in his profession or business, with any wording indi- 
cating that he is an accountant or auditor, or with any wording indicating 
that he has expert knowledge in accounting or auditing, to any account- 
ing or financial statement, or to any opinion on, report on, or certificate 
to any accounting or financial statement, unless he holds a current li- 
cense issued under section 21 [66-1833] of this act, and all of his offices 
in this state for the practice of public accounting are maintained and 
registered under section 20 [66-1832]; provided, however, that the pro- 
visions of this subsection shall not prohibit any officer, employee, part- 
ner or principal or any organization from affixing his signature to any 
statement or report in reference to the financial affairs of said organiza- 
tion with any wording designating the position, title or office which he 
holds in said organization, nor shall the provisions of this subsection 
prohibit any act of a public official or public employee in the perform- 
ance of his duties as such. 

(h) No person shall sign or affix a partnership name with any 
wording indicating that it is a partnership composed of accountants or 
auditors or persons having expert knowledge in accounting or auditing, to 
any accounting or financial statement, or to any report on or certificate 
to any accounting or financial statement, unless the partnership is regis- 
tered under this act, and all of its offices in this state for the practice 
of public accounting are maintained and registered as required under 
section 20 [66-1832]. 

(1) No person shall sign or affix a corporate name with any wording 
indicating that it is a corporation performing services as accountants 
or auditors or composed of accountants or auditors or persons having 
expert knowledge in accounting or auditing to any accounting or finan- 
cial statement or to any report on or certificate to any accounting or 
financial statement. 

(j) No person shall assume or use the'title or designation “certified 
public accountant” or “public accountant” in conjunction with names 
indicating or implying that there is a partnership or in conjunction with 
the designation “and Company,” or “and Co.” or a similar designation 
if, in any such case, there is in fact no bona fide partnership registered 
under sections 17 or 19 [66-1829 or 66-1831] of this act; provided 
that a sole proprietor or partnership lawfully using such title or designa- 
tion in conjunction with such names or designation on the’ effective 
date of this act, may continue to do so if he or it otherwise complies 
with the provisions of this act; and provided, further, that it shall be 
lawful for a sole proprietor to continue the use of the deceased’s name 
in connection with his business for a reasonable period of time after the 
death of a former partner. 

History: En. Sec. 26, Ch. 118, L. 1969. Compiler’s Notes 
This act became effective July 1, 1969. 
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66-1839. HExceptions—acts not prohibited. Nothing contained in this 
act shall prohibit any person not a certified public accountant or licensed 
public accountant from serving as an employee of, or an assistant to, a 
certified public accountant or a licensed public accountant holding a li- 
cense to practice under section 21 [66-1833] or partnership composed 
of certified public accountants or licensed public accountants registered un- 
der this act or a foreign accountant registered under section 16 [66-1828] 
of this act; provided that such employee or assistant shall not issue any 
accounting or financial statement over his name. 


Nothing contained in this act shall prohibit a certified public account- 
ant or a licensed public accountant of another state, or any accountant 
who holds a certificate, degree or license in a foreign country, constituting 
a recognized qualification for the practice of public accounting in such 
country, from temporarily practicing in this state on professional business 
incident to his regular practice outside this state; provided, that such 
temporary practice is conducted in conformity with the regulations and 
rules of professional conduct promulgated by the board. 

History: En. Sec. 27, Ch. 118, L. 1969. 


66-1840. Misdemeanors—penalty. Any person who violates any pro- 
vision of section 26 [66-1838] of this act shall be guilty of a miusde- 
meanor. 

History: En. Sec. 28, Ch. 118, L. 1969. 


66-1841. Privileged communications. Except for permission of the 
client or person or firm or corporation engaging him or the heirs, succes- 
sors or personal representatives of such client or person or firm or 
corporation, and except for the expression of opinions on financial state- 
ments, no certified public accountant, licensed public accountant, or em- 
ployee thereof, shall be required to, nor shall he voluntarily, disclose 
or divulge information of which he may have become possessed relative 
to and in connection with any professional services as a public account- 
ant. The information derived from or as a result of such professional 
services shall be deemed confidential and privileged. Provided, however, 
that the provisions of this paragraph shall not apply to the testimony 
of a public accountant given pursuant to subpoena in a court of com- 
petent jurisdiction. 

History: En. Sec. 29, Ch. 118, L. 1969. 


66-1842. License fees exclusive. No license fees shall be imposed 
as a condition upon the practice of public accountancy, other than those 
provided for in this act. 

History: En. Sec. 30, Ch. 118, L. 1969. 


66-1843. Construction. If any provision of this act or the applica- 
tion thereof to anyone or to any circumstances is held invalid, the re- 
mainder of the act and the application of such provision to others or 
other circumstances shall not be affected thereby. 
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History: En. Sec. 31, Ch. 118, L. 1969. 


Repealing Ciause 

Section 32 of Ch. 118, Laws 1969 read 
“Repeal Provisions. Sections 66-1801, 66- 
1802, 66-1803, 66-1804, 66-1805, 66-1806, 
66-1807, 66-1809, 66-1810, 66-1811, and 66- 
1812, Revised Codes of Montana, 1947, 
and all other acts or parts of acts in con- 


PROFESSIONS AND OCCUPATIONS 


flict herewith are hereby repealed; pro- 
vided, however, that nothing in this act 
contained shall invalidate or affect any 
action taken under any law in effect prior 
to the effective date hereof, nor shall it 
invalidate or affect any proceeding insti- 
tuted under such law before the effective 
date \hereof.”’ 


CHAPTER 19—REAL ESTATE LICENSE ACT 


Section 66-1924. Title—license required. 


Real estate commission—members—districts—powers and duties— 


Written examination—contents—time and place-—-exemptions. 


Requirements for office—employment of salesmen—issuance and 


Transactions with nonresidents and with nonlicensed brokers or 


66-1925. Definitions. 
66-1926. Exempted classes. 
66-1927. 
employees—compensation—disposition of fees. 
66-1928. Disposition of excess over $7,500.00. 
66-1929. Licenses—applicants for licenses. 
66-1930. 
66-1931. License—issuance—suspension—revocation. 
66-1932. License—delivery—display—pocket card. 
66-1933. Bond of brokers and salesmen. 
66-1934. Fees—when due. 
66-1935. 
display of license. 
66-1936. 
salesmen—consent to legal process. 
66-1937. Grounds for refusal—suspension or revocation of license. 
66-1938.1. Hearings—procedure. 
66-1939. Appeal to court-—-supersedeas—bond. 
66-1940. Penalties—legal actions. 
66-1941. Action for compensation. 
66-1943. Real estate meetings and clinics open to all licensees. 
66-1944. Attorney for commission. 
66-1945. Publication of directory. 
66-1946. No repeal of section 94-1822. 
66-1901 to 66-1923. (4056 to 4078) Repealed. 
Repeal 


These sections (Secs. 1 to 23, Ch, 195, 
1921-2 Sees. 1,92) 7 Ch 40) "82 1925 -eSec: 
deGh 7; de. 1933 Secs 1, (Chad60;eG, 19535 
Secuul...Chy 129, 01. al 95 fv Sece 4h 130; 


66-1924. Title—license required. 


be cited as the “Real Estate License Act of 1963.” 


15.1957: -Sec.cl, Chicl3l. tg) 957 seer 
Ch. "132, L.°1957), relating to real estate 
brokers, were repealed by Sec. 24, Ch. 
250, Laws 1963. 


This act shall be known and may 
From and after the 


effective date of this act it shall be unlawful for any person to engage in or 
conduct, directly or indirectly, or to advertise or hold himself out as en- 
gaging in or conducting the business, or acting in the capacity of a real 
estate broker or a real estate salesman within this state without first hav- 
ing procured a license as such broker or salesman, or otherwise complied 
with the provisions of this act. 

History: En. Sec. 1, Ch. 250, L. 1963; 
amd. Sec. 1, Ch. 261, L. 1969. 

Title of Act 

An act providing for the application, 


qualifications, bonding, licensing, supervi- 
sion and regulation of real estate brokers 
and real estate salesmen; providing for 
the collection and disposition of fees; pro- 
viding for a state real estate commission 
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and defining its powers and duties; pro- 
viding reciprocity of licenses, examination 
and consent to suit by nonresidents; pro- 
viding grounds for denial, revocation or 
suspension of licenses; providing hearing 
procedure; providing for appeals from de- 
cisions of the commission and district 
court; prescribing fees and their disposal; 
providing penalties for the violation of 
this act or of any rule or regulation is- 
sued by the commission; containing a 
severability clause; repealing sections 66- 
1901 through and including 66-1923, Re- 
vised Codes of Montana, 1947, as amended 


LICENSE ACT 


66-1925 


130, Laws of 1957, Chapter 131, Laws of 
1957, and Chapter 132, Laws of 1957; pro- 
viding section 94-1822 of the Revised 
Codes of Montana of 1947 shall not be 
amended, modified, or repealed by this 
act; and containing an effective date for 
this act; and repealing all acts and parts 
of acts in conflict herewith. 


Amendments 


The 1969 amendment substituted “or 
otherwise complied with the provisions of 
this’ act” for.“as provided‘in this’ act*-at 
the end of the section. 


by Chapter 129, Laws of 1957, Chapter 


66-1925. Definitions. As used in this act, the following terms shall 
have the following meanings except where the context clearly indicates 
that another meaning is intended: 3 

(a) The term “real estate” shall include leaseholds, as well as any 
other interest or estate in land, whether corporeal, incorporeal, freehold or 
nonfreehold, and whether the real estate is situated in this state or else- 
where. 

(b) The term “broker” shall include any individual who for an- 
other, or for a fee, commission or other valuable consideration, or who 
with the intent or expectation of receiving the same, negotiates or at- 
tempts to negotiate the listing, sale, purchase, rental, exchange or lease 
of any real estate or of the improvements thereon, or collects rents or 
attempts to collect rents, or advertises or holds himself out as engaged 
in any of the foregoing activities. The term “broker” also includes any 
individual employed by or on behalf of the owner or owners, or lessor 
or lessors of real estate, to conduct the sale, leasing, subleasing or other 
disposition thereof at a salary or for a fee, commission or any other 
consideration; it also includes any individual who engages in the busi- 
ness of charging an advance fee or contracting for collection of a fee 
in connection with any contract whereby he undertakes primarily to pro- 
mote the sale, lease or other disposition of real estate within this state 
through its listing in a publication issued primarily for such purpose, or 
for referral of information concerning such real estate to brokers, or 
both. Corporations, partnerships and associations shall not be licensed 
under this act but nothing in this act shall prevent a corporation or 
partnership from acting as a real estate broker provided that every cor- 
poration officer, and every partner, actually negotiating or attempting 
to negotiate the listing, sale, purchase, rental, exchange or lease of any 
real estate or of the improvements thereon, or collecting rents or at- 
tempting to collect rents, on behalf of said corporation or partnership, 
shall be licensed as a broker. All officers of any corporation or all mem- 
bers of any partnership, acting as a broker, shall be deemed in violation 
of this act unless there be full compliance with the provisions of this 
subsection. ee 9 

(cer Ehes term “salesman” shall include any individual who, for a 
salary, commission or compensation of any kind, is employed, either di- 
rectly, indirectly, regularly or occasionally, by any real estate broker 
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to sell, purchase or negotiate for the sale, purchase, exchange or renting 
of any real estate. 

(d) The term “person” shall mean and include individuals, partner- 
ships, associations and corporations, foreign and domestic, except that 
when referring to a person licensed under this act it shall mean an in- 
dividual. 

(e) The “term “he” shall mean and include ‘“‘she” and “it.” The 
term “his” shall mean and include “her” and “its.” 

History: En. Sec. 2, Ch. 250, L. 1963; organization” and for “person” and added 


amd. Sec. 2, Ch. 261, L. 1969. the last two sentences dealing with a cor- 
poration or partnership’s actions as a real 
Amendments estate broker; in subdivision (c), substi- 


The 1969 amendment, in subdivision (b), tuted “individual” for “person”; and in 
substituted “individual” for “person or subdivision (d), added the exception. 


66-1926. Exempted classes. A single act performed, for a commis- 
sion or compensation of any kind, in the buying, selling, exchanging, 
leasing or renting of real estate or in negotiating therefor for others, 
except as hereinafter specified, shall constitute the person performing any 
of such acts a real estate broker or real estate salesman. The provisions 
of this act, however, shall not (1) apply to any person who, as owner or 
lessor, shall perform any of the aforesaid acts with reference to property 
owned or leased by himself, or to an auctioneer employed by the owner or 
lessor to aid and assist in conducting a public sale held by such owner or 
lessor, or (2) apply to any person acting as attorney in fact under the duly 
executed power of attorney from the owner of any real estate authorizing 
the final consummation of any contract for the purchase, sale, exchange, 
renting or leasing of any real estate, or (3) be construed to include in any 
way the services rendered by any attorney at law in the performance of 
his duty as such attorney at law, or (4) apply to any person duly ap- 
pointed by a court for purpose of evaluation or appraising an estate in 
a probate matter, or (5) be held to include, while acting as such, a 
receiver, a trustee in bankruptcy, an administrator or executor, any person 
selling real estate under order of any court, a trustee under a trust agree- 
ment, deed of trust or will, or an auctioneer, employed by a receiver, 
trustee in bankruptcy, administrator, executor or trustee, to aid and 
assist in conducting a public sale held by any such officer, or (6) apply to 
public officials in the conduct of their official duties, or (7) apply to 
any person, partnership, association or corporation, foreign and domestic, 
performing any act with respect to prospecting, leasing, drilling or 
operating land for hydrocarbons and hard minerals, or disposing of any 
hydrocarbons, hard minerals or mining rights therein, whether upon a 
royalty basis or otherwise. | 


History: En. Sec. 3, Ch. 250, L. 1963. 


66-1927. Real estate commission—members—districts—powers and 
duties — employees — compensation — disposition of fees. (a) There is 
hereby created the Montana real estate commission, hereinafter referred 
to as the “commission,” to consist of the commissioner of agriculture, 
who shall act as chairman of the commission, and four members, each 
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of whom shall be a resident of this state, at least two of whom shall 
be active and licensed as real estate brokers and who have been actively 
engaged in the real estate business as a broker in this state for not less 
than five (5) continuous years prior to the date of appointments. The 
four members of the commission, other than the chairman, shall be ap- 
pointed by the governor as follows: 

Not more than two members shall be from the same congressional 
district, with no more than one eligible real estate broker residing in the 
same congressional district, and not more than three persons on the 
commission, including the chairman, shall be of the same political party. 
Upon the initial appointments, the first congressional district’s two 
members shall be appointed for one year and the other for three years, and 
the second congressional district’s members shall be appointed for two 
years and four years, respectively. Thereafter the term of each member 
shall be for four (4) years and until their successors are appointed and 
qualify. In the event of a vacancy on the commission, the governor shall 
fill the vacancy by appointing a resident from the same district as the 
member whose office has become vacant, to serve as a member for the 
unexpired term. If:a member takes up residency in a district different 
from the one in which he resided at the time of appointment, he auto- 
matically vacates his commission position. Upon the qualification of the 
members appointed, the commission shall do all things necessary and 
proper for carrying out the provisions of this act, and shall from time to 
time promulgate rules and regulations not inconsistent herewith and 
make necessary amendments thereto. 

(b) The chairman shall cause to be kept a record of all proceedings, 
transactions, communications and official acts of the commission, be cus- 
todian of all the records of the commission and shall cause to be per- 
formed such other duties as the commission upon the written request of 
two or more members of the commission or at such other times as the 
chairman may in his discretion deem necessary. The commission is 
authorized to employ such employees as may be necessary to properly 
carry out the provisions of this act, to fix the salaries of such employees, 
and to make such other expenditures as are necessary to properly carry 
out the provisions of this act. The office of the commission shall be 
maintained in the office of the commissioner of agriculture at the state 
capitol at Helena, and all files, records and property of the commission 
shall at all times be and remain therein. Neither the chairman nor any 
employee of the commission may be an officer or paid employee of any 
real estate association or group of real estate dealers or brokers. 

(c) Each member of the commission shall receive as compensation 
for each one-half day or portion thereof actually spent on his official 
duties the sum of seven dollars and fifty cents ($7.50) and his actual and 
necessary expenses incurred in the performance of any other duties 
provided for by the commission. 

(d) The commission shall adopt a seal of such design as it shall 
prescribe. Copies of all records and papers in the office of the com- 
mission, duly certified by the chairman and authenticated by the seal 
of the commission, shall be received in evidence in all courts with like 


145 


66-1928 PROFESSIONS AND OCCUPATIONS 


effect as the original. All records of the commission shall be open to 
public inspection under such reasonable rules and regulations as it shall 
prescribe. | 

(e) All fees collected under the provisions of this act shall be de- 
posited at least monthly with the state treasurer and said funds so de- 
posited shall be apportioned as follows: 

Five per cent (5%) from each examination fee and twelve and one-half 
per cent (1214%) from all other fees collected shall be deposited to the 
credit of the general fund of the state to reimburse the state for its 
costs in administering this act. 

The balance of said fees collected by the commission shall be deposited 
to the credit of the earmarked revenue fund and are hereby appropriated 
for the purposes of carrying out the provisions of this act. All expenditures 
from said funds by the commission under the provisions of this act shall 
be certified and approved by the chairman of the commission and paid by 
the appropriate state officials. Payment shall be made upon warrants 
appropriately drawn out of the proper funds. The commission shall pro- 
vide a system of accounting which shall show the amount of money 
received therefor, and also an itemized statement of the expenses in 
connection therewith. 

The commission shall have the power to make orders concerning the 
disbursement of the moneys in said earmarked revenue fund, including 
the payment of compensation and expenses of its members, clerks, em- 
ployees, and board members. 


(f) The commission shall have the power and authority to promulgate 
rules and regulations governing and regulating its internal operation and 
business meetings. The commission shall also have the power and au- 
thority to promulgate rules and regulations relating to the administra- 
tion of this act but not inconsistent therewith. 

History: En. Sec. 4, Ch. 250, L. 1963. 


66-1928. Disposition of excess over $7,500.00. All moneys, invest- 
ments and credits in excess of seven thousand five hundred dollars ($7,- 
500.00) remaining in the state treasury to the credit of the commission in 
the earmarked revenue fund at the close ‘of the license year on December 
3lst of each year, after the payment of all expenses for that year, shall on 
or before the fifteenth day of the succeeding month be determined by the 
commission and shall be transferred from the earmarked revenue fund to 
the general fund to become available for general governmental purposes. 

History: En. Sec. 5, Ch. 250, L. 1963. 


66-1929. Licenses—applicants for licenses. (a) Licenses shall be 
granted only to individuals who are deemed by the commission to be 
of good repute and competent to transact the business of a broker or 
salesman in such manner as to safeguard the interests of the public. 

(b) Each applicant for a broker’s license shall be a citizen of the 
United States; shall be at least twenty-one (21) years of age; shall have 
graduated from an accredited high school or shall have completed an 
equivalent education as determined by the commission; shall have been 
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actively engaged as a licensed real estate salesman for a period of two 
(2) years or shall have had experience or special education equivalent 
to that which a licensed real estate salesman ordinarily would receive 
during such two (2) year period as determined by the commission, except 
that if the commission shall find that an applicant could not obtain 
employment as a licensed real estate salesman because of conditions 
existing in the area where he resides, the commission may waive this 
experience requirement; and must file an application for license with 
the commission. The commission shall require such information as it 
may deem necessary from every applicant to determine his honesty, 
trustworthiness and competency. 

(c) Each applicant for a salesman’s license shall be at least twenty- 
one (21) years of age; shall have received credit for completion of two 
(2) years of full curriculum study at an accredited high school or shall 
have completed an equivalent education as determined by the commis- 
sion; and must file an application for license with the commission. His 
application shall be accompanied by the recommendation of the licensed 
broker by whom the applicant will be employed or placed under con- 
tract, certifying that the applicant is of good repute and that the broker 
will actively supervise and train the applicant during the period the 
requested license remains in effect. The commission shall issue to each 
licensed broker and to each licensed salesman a license and a pocket card 
in such form and size as the commission shall prescribe. 


History: En. Sec. 6, Ch. 250, L. 1963; 
amd. Sec. 3, Ch. 261, L. 1969. 


Amendments 


The 1969 amendment, in subsection (a), 
substituted “individuals” for ‘‘persons”’; 
in subsection (b), inserted “shall have 
graduated * * * waive this experience re- 


leted a former last sentence which read, 
“Every officer of a corporation acting as 
a broker and every member of an associa- 
tion or partnership acting as a broker shall 
obtain a»broker’s license’; and, in sub- 
section (c), inserted “shall have received 
credit * * * determined by the commis- 
sion” in the first sentence. 


quirement” in the first sentence and de- 


66-1930. Written examination—contents—time and place—exemp- 
tions. (a) In addition to proof of honesty, trustworthiness and good repu- 
tation, each applicant whose application is then pending shall satisfactorily 
pass a written examination prepared by or under the supervision of the 
commission. The examination shall be given at least once each six months 
and at such places within the state as the commission shall prescribe. The 
examination for a salesman’s license shall include business ethics, writing, 
composition, arithmetic, elementary principles of land economics and 
appraisal, a general knowledge of the statutes of this state relating to 
deeds, mortgages, contracts of sale, agency and brokerage and the provi- 
sions of this act. The examination for a broker’s license shall be of a more 
exacting nature and scope and more stringent than the examination for a 
salesman’s license. An applicant who has failed twice in succession to 
pass the same class of examination shall be ineligible for a further exam- 
ination until six months have passed; provided, however, that any resi- 
dent of the state of Montana who was at the effective date of this act 
actively engaged in the real estate business as a licensed broker in this 
state may, upon complying with the other requirements for a broker’s li- 
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cense, obtain a broker’s license without examination if application therefor 
is made within ninety (90) days after the effective date of this act; and 
provided further that any person who has acted as a licensed salesman 
upon complying with the other requirements for a salesman’s license may 
obtain a salesman’s license without an examination if application is made 
within ninety (90) days after the effective date of this act. 


History: En. Sec. 7, Ch. 250, L. 1963. 


66-1931. License—issuance—suspension—revocation. The commission 
shall have the full power to regulate the issuance of licenses and to revoke 
or suspend licenses issued under the provisions of this act. 


History: En. Sec. 8, Ch. 250, L. 1963. 


66-1932. License—delivery—display—pocket card. The commission 
shall prescribe the form of license. Each license shall have placed thereon 
the seal of the commission. The license of each real estate salesman shall 
be delivered or mailed to the real estate broker by whom the real estate 
salesman is employed, and shall be kept in the custody and control of such 
broker. It shall be the duty of each broker to display his own license 
conspicuously in his place of business. The commission shall annually 
prepare and deliver a pocket card certifying that the person whose name 
appears thereon is a registered real estate broker or a registered real estate 
salesman, stating the period for which fees have been paid and including, 
on real estate salesman’s cards only, the name and address of the broker 
employing such real estate salesman. 


History: En. Sec. 9, Ch. 250, L. 1963. ' 


66-1933. Bond of brokers and salesmen. No license shall be issued 
or renewed until the applicant for a broker’s license or salesman’s license 
has filed a bond with the commission in the sum of ten thousand dollars 
($10,000.00), executed by a surety company duly authorized to do busi- 
ness in the state of Montana in a form approved by the commission 
and conditioned that the applicant, if and when licensed, shall conduct 
his business and himself in accordance with the provisions of this act, 
and further conditioned that the applicant, if and when licensed, shall 
pay, to the extent of ten thousand dollars ($10,000.00), all judgments 
recovered against him for loss or damage to any person arising in the 
course of the applicant’s practice as a real estate broker or salesman. 
All bonds given by licensees under the provisions of this act, after ap- 
proval, shall be filed and held in the office of the commission. If for any 
reason the bond of any broker or salesman shall become canceled or void, 
the license of such broker or salesman shall be automatically suspended 
until such broker or salesman shall be again fully bonded as herein pro- 
vided and said bond has been approved by the commission. If such sus- 
pension is not terminated by rebonding and approval within thirty (30) 
days from the date of suspension, the license of such broker or salesman 
shall be automatically revoked. 


148 


REAL ESTATE LICENSE ACT 


History: En. Sec. 10, Ch. 250, L. 1963; 
amd. Sec. 4, Ch. 261, L. 1969. 


Amendments 
The 1969 amendment deleted “running 


66-1934 


former second sentence, combined the 
former first and second sentences into the 
present first sentence, inserted “if and 
when licensed” before “shall conduct his 
business,” added “and further conditioned 


to the state of Montana and” before “exe- 
cuted by a surety company,” deleted “The 
bond shall be” from the beginning of the 


* * * broker or salesmen”; and added the 
last two sentences. 


66-1934. Fees—when due. To pay the expense of the maintenance 
and operation of the office of the commission and the enforcement of this 
act, a fee not to exceed the amount indicated below shall be charged by 
the commission and paid into the earmarked revenue fund for each of 
the following: 


(a) For each examination, a fee not to exceed fifty dollars ($50.00). 


(b) For each original resident broker’s license issued, a fee not to 


exceed fifty dollars ($50.00). 


(c) For each annual renewal of a resident broker’s license, a fee not 
to exceed fifty dollars ($50.00). 


(d) For each original nonresident broker’s license issued, a fee not 
to exceed fifty dollars ($50.00). 1 


(e) For each annual renewal of a nonresident broker’s license, a fee 
not to exceed fifty dollars ($50.00). 


(f) For each original salesman’s license issued, a fee not to exceed 
twenty-five dollars ($25.00). 


(g) For each annual renewal of a salesman’s license, a fee not to 
exceed twenty-five dollars ($25.00). 


(h) For each additional office or place of business, an annual fee not 
to exceed twenty-five dollars ($25.00). 


(i) For each change of place of business or change of employer or 
contractual associate, a fee not to exceed twenty-five dollars ($25.00). 


(j) For each duplicate license, where the original license is lost or 
destroyed and affidavit is made thereof, a fee not to exceed ten dollars 


($10.00). 


(k) For each duplicate pocket card, where the original pocket card 
is lost or destroyed and affidavit is made thereof, a fee not to exceed ten 


dollars ($10.00). 


The commission shall at its first meeting prepare a schedule of fees 
within the limits set by this section. The commission may from time 
to time revise such schedule of fees within the limits herein provided; 
provided, however, a fee once set for any one of the items herein for 
which a fee is charged cannot be increased or decreased until at least 
one year has passed since the fee for that particular item was last in- 
creased or decreased. 

All annual fees shall be due and payable for the ensuing year during 
the month of December of each year. Failure to remit annual fees before 
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January 1 will automatically cancel such license, but otherwise said 
license will remain in full force and effect continuously from the date of 
issuance, unless suspended or revoked by said commission for just cause. 


History: En. Sec. 11, Ch. 250, L. 1963. 


66-1935. Requirements for office—employment of salesmen—issuance 
and display of license. (a) Each resident licensed broker shall maintain 
a fixed office within this state. The original license of the broker and the 
original license of each salesman in the employ of or under contract with 
such broker shall be prominently displayed in the office. The address of 
the office and any branch office shall be designated on the broker’s license. 
In case of removal from the designated address, the licensee shall notify 
the commission before such removal or within ten days thereafter, desig- 
nating the new location of this office, and paying the required fee, where- 
upon a license for the new location for the unexpired period shall issue. 


(b) A salesman shall not be employed by or under contract to more 
than one licensed broker nor shall he perform services for any broker 
other than the one designated upon the license issued to the salesman. 
Whenever a licensed salesman desires to change his employment or con- 
tractual relationship from one licensed broker to another, he shall notify 
the commission promptly in writing of the facts attendant thereon, pay 
the required fee, and return his license and pocket card, and a new license 
and pocket card shall thereupon be issued. No salesman shall directly or 
indirectly work for or with a broker until he has been issued a license to 
work for or with that broker. Upon termination of a salesman’s employ- 
ment or contractual relationship he shall surrender his license and 
pocket card to his broker, who shall return them to the commission for 
cancellation. 


(c) Only one license shall be issued to any salesman to be in effect 
at one time. 


History: En. Sec. 12, Ch. 250, L. 1963. 


66-1936. Transactions with nonresidents and with nonlicensed_ bro- 
kers or salesmen—consent to legal process. (a) It is unlawful for any 
licensed broker to employ or compensate directly or indirectly any person 
for performing any of the acts regulated by this act who is not a licensed 
broker or licensed salesman; provided, however, that a licensed broker 
may pay a commission to a licensed broker of another state so long as 
such nonresident broker has not conducted and does not conduct in this 
state any service for which a fee, compensation or commission is paid; 
provided, further, this subsection shall not limit the provisions of the 
subsection following. 


(b) A nonresident of this state, who is actively engaged in the real 
estate business, who maintains a place of business in another state and 
who has been duly licensed in such other state to conduct such business 
in that state, may obtain a license as a broker in this state by complying 
with all provisions of this act; provided, however, that this section shall 


150 


REAL ESTATE LICENSE ACT 66-1937 


apply only to those brokers of other states which offer the same privileges 
to the licensed brokers of this state. Such nonresident licensee need not 
maintain a place of business within this state. The commission may license 
such nonresident broker without examination, provided that he files with 
the said commission a duly authorized or certified copy of the license 
issued to such nonresident for the conducting of such business in any other 
state, and by paying to the said commission the same license fee as is 
herein provided for the obtaining of a broker’s license in this state. The 
commission may in its discretion refuse to issue a broker’s license to an 
applicant who is not a resident of this state. 


(c) Every nonresident broker shall file an irrevocable written consent 
that legal actions arising out of any commenced or completed transaction 
may be commenced against such nonresident broker in any county of this 
state which may be appropriate and designated by section 93-2904; and 
such consent shall provide that service of summons in any such action 
may be served upon the chairman of the commission, for and on behalf 
of said nonresident broker, and such service shall be held to be sufficient 
to give the court jurisdiction over such nonresident broker and his sales- 
man or agent conducting any such transaction in any county. The consent 
shall be duly acknowledged, and if made by a corporation, shall be au- 
thenticated by its seal. Any service of process or pleading made upon the 
commission shall be by duplicate copies, one of which shall be filed in the 
office of the commission and the other forwarded by registered mail to 
the last known principal address of the nonresident broker against whom 
said process or pleading is directed. In any action in which service of 
process or pleading is made upon the commission no default shall be 
taken except upon certification of the chairman of the commission that a 
copy of said process or pleading was mailed to the defendant as herein 
provided. In actions in which service of process or pleading is made upon 
the commission, defaults may be entered and default judgments taken 
in the manner provided as in the case where publication of summons is 
had; provided the method of service of process or pleadings provided for 
by this section shall in no way limit section 93-2702, Revised Codes of 
Montana, 1947. (Rule 4, M.R. Civ. P.) 


History: En. Sec. 13, Ch, 250, L. 1963. 


66-1937. Grounds for refusal—suspension or revocation of license. 
The commission may, upon its own motion, and shall, upon the sworn 
complaint in writing of any person, investigate the actions of any real 
estate broker or any real estate salesman and shall have the power to 
revoke or suspend any license issued under this act whenever the broker 
or salesman has been found guilty by a majority of the commission of any 
of the following practices: 


(1) Intentionally misleading, untruthful or inaccurate advertising, 
whether printed or by radio, display or other nature, which advertising in 
any material particular or in any material way misrepresents any prop- 
erty, terms, values, policies or services of the business conducted ; 
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(2) Making any false promises of a character likely to influence, per- 
suade or induce; 

(3) Pursuing a continued and flagrant course of misrepresentation, 
or making false promises through agents or salesmen, or any medium of 
advertising, or otherwise; 

(4) Use of the term “realtor” by a person not authorized to do so, or 
using any other trade name or insignia of membership in any real estate 
organization of which the licensee is not a member; 

(5) Failing to account for or to remit any money coming into his 
possession belonging to others; 

(6) Accepting, giving or charging any undisclosed commission, rebate 
or profit on expenditures made for a principal; 

(7) Acting in a dual capacity of broker and undisclosed principal in 
any transaction; 

(8) Guaranteeing or authorizing or permitting any person to guar- 
antee future profits which may result from the resale of real property; 

(9) Offering real property for sale or lease without the knowledge and 
consent of the owner or his authorized agent or on any terms other than 
those authorized by the owner or his authorized agent; 

(10) Inducing any party to a contract of sale or lease to break such 
contract for the purpose of substituting, in lieu thereof, a new contract 
with another principal; 

(11) Accepting employment or compensation for appraising real prop- 
erty contingent upon the reporting of a predetermined value or issuing an 
appraisal report on real property in which he has an undisclosed interest; 

(12) Negotiating a sale, exchange or lease of real property directly 
with an owner or lessee if he knows that such owner has a written out- 
standing contract in connection with such property, granting an exclusive 
agency to another broker; 

(13) Soliciting, selling or offering for sale real property by conducting 
lotteries for the purpose of influencing a purchaser or prospective pur- 
chaser of real property ; P 

(14) Representing or attempting to, represent a real estate broker, 
other than the employer, without the express knowledge or consent of 
the employer; 

(15) Failing voluntarily to furnish a copy of any written instrument 
to any party executing the same at the time of its execution; 

(16) Paying a commission in connection with any real estate sale 
or transaction to any person who is not licensed as a real estate broker 
or real estate salesman under this act; 

(17) Intentionally violating any reasonable rule or regulation pro- 
mulgated by the commission in the interests of the public and in con- 
formance with the provisions of this act; 

(18) Failing, if a salesman, to “sss as soon after receipt as is prac- 
ticably 2 ea in the custody of his registered broker, any deposit money 
or other money entrusted to him as salesman by any person; 

(19) Demonstrating his unworthiness or incompetency to act as a 
broker or salesman. 
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(20) Conviction of a felony. 


History: En. Sec. 14, Ch. 250, L. 1963; 
amd. Sec. 5, Ch. 261, L. 1969. 


Amendments 
The 1969 amendment, in subdivision 
(12), substituted “lessee” for ‘lessor’; 


rewrote subdivision (16), which formerly 
read, “Paying a commission or compensa- 
tion to any person for performing the 
services of a real estate broker or real 
estate salesman who has not first secured 
his license under this act’; and, in sub- 
division (18), inserted “as salesman” before 
“by any person” and deleted “as a repre- 


66-1938.1 


Civil Liability Resulting from Violation 

Vendor was entitled to cancellation of 
contract for sale of land as well as dam- 
ages from real estate broker for misrepre- 
sentations relating to marketability of title 
made by broker during course of dealings 
with vendor in violation of subdivisions 
(2) and (3) of statute; vendee was en- 
titled to damages from broker for mis- 
representations and failure to remit ven- 
dee’s earnest money to vendor in viola- 
tion of subdivisions (2), (3) and (5) of 
statute. Stafford v. Love, 151 M 270, 442 
Pe2d 190; 


sentative of his registered broker” at the 
end. 


66-1938. 


Repeal 


section 66-1938 (Sec.°15,. Ch. 250, L. 
1963), relating to the procedure for hold- 


Repealed. 


ing a hearing prior to refusal of a real 
estate broker’s or salesman’s license, was 


repealed by Sec. 9, Ch. 261, Laws 1969. 


66-1938.1. Hearings—procedure. (a) Notice of hearing upon com- 
plaint. When the commission shall have investigated an application for 
a real estate broker’s or salesman’s license or investigated the actions 
of a real estate broker or salesman upon the sworn complaint in writing 
of any person, or upon its own motion, and such investigation shall have 
revealed reasonable grounds for denying such application, or reasonable 
indication of a violation of any of the provisions of this act as cause 
for revoking or suspending a license issued to any real estate broker or 
salesman, the commission shall, before denying the application or revok- 
ing or suspending the license, set the matter for hearing and give twenty 
(20) days’ notice of hearing the same, in writing, to the applicant or 
licensee, by registered mail, return receipt requested, addressed to the 
last known address of such applicant or licensee, and if such licensee is 
a real estate salesman, or such applicant seeks a salesman’s license, such 
notice shall also be sent to the broker employing him or in whose employ 
he seeks to enter, at such broker’s last known business address by regis- 
tered mail, return receipt requested. If a written complaint or charges 
have been filed with the commission or prepared by it, a copy thereof 
shall be attached to and sent with each of the notices. The notice 
shall be substantially in the following form: 


BEFORE THE MONTANA REAL ESTATE COMMISSION 


In the Matter of the (Application 

of John Doe for a Real Estate Broker's 
License) or (Charge Against John Doe, 
a Licensed Real Estate Broker, for 
Violation of the Real Estate License 
Act of 1963). 


NOTICE OF 
HEARING 
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THE STATE OF MONTANA SENDS GREETING TO: 


(1) YOU ARE HEREBY NOTIFIED that the Montana Real Es- 
tate Commission has investigated your application for a real estate 
broker’s (salesman’s) license and such investigation has revealed reason- 
able cause to set said: matter for hearing ,at.__..._ oO Clock, =a) ieee 
ford D su, mateelivet blir, Sah. Gtr Res. 207 eee , Montana. 


(or) 
(2) YOU-ARE HEREBY NOTIFIED, that the. Montana Real Petar. 


Commission has received a sworn complaint concerning your action as 
a real estate broker (or salesman), (hereto attached) alleging as follows 
(or has charged you with the following violation) : 


That this commission has investigated said complaint (or has of its own 
motion investigated your action as a real estate broker-salesman) and 
found reasonable cause to set said matter for. hearing at ______ o'clock 
oly elo NT 8 Ct bs iene aa, gh Gis. ok, Ut ar sere BA re tne ee 

Montana. You Sievth respond to the charges above (or hereto attached) 
by filing your written answer to the eee with the commission in tripli- 
cate within fourteen (14) days from the date of mailing of this notice. 


(and) 


You shall appear at the time and place above mentioned, and pro- 
duce what evidence and witnesses you may have. If you fail to appear 
at the hearing, and good cause for continuance is not shown, the com- 
mission will render its decision upon the evidence presented to it. 

Datedgat'4hlelenas Montana thisipesstie diy, 0lo arate 5: ot Gbetan! 


Chairman 


The licensee or applicant shall file an answer to the charges within 
fourteen (14) days after notice has been mailed by the commission. Upon 
receipt of the written answer of the person charged, the chairman of the 
commission will send a copy of said answer to the person or persons 
presenting the sworn complaint, if any, and one copy to each member 
of the commission. . 


(b) Commission hearing and decision—appeal. The hearing may be 
held in the offices of the commission in Helena, Montana, or elsewhere, 
as the commission shall order. All hearings shall be open to the public 
and conducted informally in so far as an orderly presentation will per- 
mit. Any interested party shall have the right to be heard in person or 
by counsel, and any interested party or a member of the commission 
may examine or cross-examine any witness at the discretion of the chair- 
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man. The chairman may administer oaths, examine the witnesses and 
take any evidence he deems pertinent to the determination of the charges. 
The commission shall consider only that evidence presented or introduced 
at the hearing, but shall not be bound by any laws of evidence of this 
state. All witnesses must be sworn before testifying. A full and complete 
record shall be kept of all proceedings and all testimony shall be re- 
corded, but need not be transcribed unless the matter be appealed. Four 
(4) members of the commission shall constitute a quorum, one of whom 
must be the chairman. No member shall sit as a member of the com- 
mission to hear any matter in which he has an interest, nor shall he 
represent any interested party or witness at a hearing. Any interested 
party may challenge any member of the commission in writing, served 
upon the chairman, five (5) days in advance of the scheduled time of any 
hearing stating the reasons therefor, and if the commission shall find 
merit in the challenge, it shall disqualify the challenged member. A de- 
cision of a majority of the commission members sitting shall constitute 
the decision of the commission on any issue presented for its decision. 
The commission shall have continuing jurisdiction over all matters heard 
by it, to examine additional evidence or to hear additional testimony, 
and to revise, modify, alter, amend or reverse all orders, findings and 
determinations made by it at any time and shall not lose jurisdiction 
unless and until jurisdiction has been taken by a court of competent 
jurisdiction in a proceeding filed therein as provided by section 66-1939. 
The commission may postpone or continue a hearing from time to time 
as it deems necessary. As soon as possible after the hearing, the com- 
mission shall render its decision and order in writing, stating its findings 
and conclusions signed by all commission members joining in the de- 
cision. If an interested party fails to appear at the hearing after due 
notice, and good cause for continuance is not shown, the commission 
shall render its decision upon the evidence presented to it. Copies of 
such decision shall be served upon all interested parties by registered 
mail, return receipt requested, and shall be kept on file in the office of 
the commission in Helena, Montana, open to public inspection. Any wit- 
ness subpoenaed shall be entitled to the same fees and mileage as is 
prescribed by law in judicial proceedings in the district courts of this 
state in civil actions, but the payment of such fees and mileage must 
be paid out of and kept within the limits of the funds created. Deposi- 
tions may also be taken and used as in civil cases in the district courts. 
In the absence of an appeal, the decision of the commission shall become 
final and take effect thirty (30) days after service of the decision upon 
all interested parties appearing. If an appeal is taken to a district court 
or to the supreme court, and the decision of the commission is reversed 
or in any way modified, the commission will amend its decision to con- 
form to the ruling of the court no later than the date upon which the 
right to appeal or petition for rehearing by the court shall expire. 


(c) Subpoena—enforcement by warrant of arrest. Upon written ap- 
plication from any interested party to a hearing or upon the request of 
any member of the commission, or at his own discretion, the chairman 
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may issue a subpoena requiring the attendance and testimony of any 
witness present in the state of Montana, and he may further demand of 
such a witness that he produce any papers, books, records or documents 
within the power of such witness to obtain, the subpoena to be substantial- 
ly in the following form: 


BEFORE THE MONTANA REAL ESTATE COMMISSION 


In the Matter of the (Application of 

John Doe for a Real Estate Broker’s 

License) or (Charge Against John Doe, SUBPOENA (DUCES 
a Licensed Real Estate Broker, for TECUM) 

Violation of the Real Estate License 

Act of 1963). 


THE STATE OF MONTANA SENDS GREETING TO: 


Pursuant to the Real Estate License Act of 1963, as amended, 

WE COMMAND YOU, that all and singular, business and excuses 
being set aside, you appear and attend before the Montana Real Estate 
Commission at (its offices in the State Capitol Building, in Helena, Mon- 
il Chagall he hd ede eet WAU SS, Montara y iar eee 
ORIOC REA Nr On tire Lee day of PU OSH 1S , then and there 
to testify as a witness in the above-entitled matter, (and that you bring 
with you and there produce the following papers, books, records or docu- 
ments now in your custody or under your control, namely :___11_______ 


ORE Se ed ee eT Dl ee cy Sein Sa, So Se 
GIVEN at Helena, Montana, this day: of__~_____ el pe 
MONTANA REAL ESTATE COMMISSION 


Chairman 


All subpoenas issued shall be served as provided in Rule 45(c), Mon- 
tana Rules of Civil Procedure. If a witness shall fail or refuse to attend 
a hearing, or fail to produce the papers, books, records, or other docu- 
ments demanded of him, in accordance with any subpoena so issued and 
served, the chairman, upon proof of service of the subpoena, may issue a 
warrant to the sheriff of the county where the witness may be, to arrest the 
witness and bring him before the commission where his attendance is 
required, together with any papers, books, records or documents demand- 
ed in such subpoena. Such warrant shall be substantially in the follow- 
ing form: 
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BEFORE THE MONTANA REAL ESTATE COMMISSION 


In the Matter of the (Application of 

John Doe for a Real Estate Broker’s 

License) or (Charge Against John Doe, WARRANT OF 
a Licensed Real Estate Broker, for ARREST 
Violation of the Real Estate License 

Act of 1963). 


Diba slTAT EOF MONTANA, -TO, ANY,SHERIFF,..CONSTABLE, 
MAR OMA HIGHWAY PATROL OFFICER OROPOLMICH OPEICER 
EIS 751 se css tal pl Sg 


Subpoena having been issued by the chairman of the Montana Real 
state Commission pursuant to the Real Estate License Act of 1963, 
as amended, commanding the attendance of the above-named __________ 
chee gy amelie 8 S07 tee oe ae) a ene Oe to appear before said commission at (its 


ofices inthe Capitol, Building in Helena, Montana) at -...._ o'clock 
Rees oTL ute: Lic. Cay Ole. shee Tia loos, Candetinta he spring 
with him certain named papers, books, records or documents) and that 
DieMApGNesNammeds Sim ily. genres vias oe bisa having failed and refused to ap- 


pear at the said time and place (or failed to produce the papers, books, 
records and documents demanded). 


YOU ARE THEREFORE COMMANDED FORTHWITH to arrest 
fire ooveenamecawens Soivian wetin gurl CNY gat siete and bring him 
before me at (the offices of the Montana Real Estate Commission in the 
State Capitol Building in Helena, Montana) (together with the papers, 


books, records and documents demanded), at ~_____ o clogkriiize Mis on 
tite). 1 D7. day tiene TEage LSet 
Datedeat Helena oMontanap.this7iuo2 day Yor (ils tue io saa 


MONTANA REAL ESTATE COMMISSION 


Chairman 


Where, in any proceeding before the commission, any witness shall fail 
or refuse to testify, the giving of his testimony may be enforced in the 
same manner as courts of competent jurisdiction enforce testimony of wit- 
nesses in civil cases in the courts of this state. 

‘(d) Definitions. As used in this section, the term “interested party” 
means: 

(1) The party or parties charged with any violation of this act or 
an applicant for issuance of a real estate broker’s or salesman’s license, 
as the case may be. . 

(2) All partners or business associates of the party or parties 
charged, or of the applicant, as the case may be, and all officers, directors 
and stockholders of any corporation through or for which the party or 
parties charged sell real estate as defined in this act. 

(3) If the party charged is a broker, then any salesman employed 
by him; if a salesman, then the broker employing him. 


157 


66-1939 


History: En. Sec. 8, Ch. 261, L. 1969. 


Title of Act 

An act amending sections 66-1924, 66- 
1925, 66-1929, 66-1933, 66-1937, 66- 1940, 
and 66-1941, RIC M., 1947, which sec- 
tions are a part of the Real Estate License 
Act of 1963, by redefining the words 
“broker” and “salesman,” by establishing 
additional standards for licensing brokers 
and salesmen, by amending bonding re- 
quirements for brokers and salesmen, and 
by providing a penalty for acting as a 
broker or salesman when license is sus- 
pended or revoked; establishing revised 
hearing procedures; and repealing sections 
66-1938 and 66-1942, R. C. M., 1947. 


Repealing Clause 
Section 9 of Ch. 261, Laws 1969 read 


PROFESSIONS AND OCCUPATIONS 


“Sections 66-1938 and 66-1942, 
1947, are hereby repealed.” 


RC AMe, 


Separability Clause 
Section 10 of Ch. 261, Laws 1969 read 


“If any clause, sentence, section, para- 
graph or part of this act shall for any 
reason be adjudged by any court of com- 
petent jurisdiction to be invalid or inop- 
erative, such judgment shall not affect, 
impair, or invalidate the remainder of this 
act but shall be confined in its operation 
to the clause, sentence, section, paragraph 
or part directly adjudged to be invalid or 
inoperative.” 


Repealing Clause 

Section 11 of Ch. 261, Laws 1969 re- 
pealed all acts and parts of acts in conflict 
therewith. 


66-1939. Appeal to court—supersedeas—bond. (a) Any person ag- 
grieved shall have the right of appeal from any adverse ruling, order or 
decision of the commission to the district court of the county in which 
he resides or maintains his business, or in the county where the hearing 
was held, within thirty (30) days from the service of notice of the action 
of the commission upon the parties thereto. 


(b) Notice of appeal shall be filed in the office of the clerk of the 
court, which shall issue a writ of certiorari directed to the commission, 
commanding it, within ten (10) days after service thereof, to certify and 
file with the court a certified copy of the records of the case in which the 
appeal has been taken, including all documents and papers and a transcript 
of all testimony taken in the matter, together with the commissign’s find- 
ings, conclusions, and orders therein. The appeal shall be heard in due 
course without a jury by the court, which shall review the record, and 
after hearing thereon, make its determination of the cause. 


(c) Any person taking an appeal to the district court shall post a 
bond in the amount of three hundred dollars ($300.00) for the payment 
of any costs which may be taxed against him. 

(d) If, before the date set for hearing, application is made to the 
court for leave to present additional evidence, and it is shown to the 
satisfaction of the court that the additional evidence is material and that 
there were good reasons for failure to present it in the proceeding before 
the commission, the court may order that the additional evidence be taken 
before the commission upon conditions determined by the court. The com- 
mission may modify its findings and decision by reason of the additional 
evidence and shall file that evidence and any modifications, new findings 
or decisions with the reviewing court. 

(e) An appeal may be taken to the supreme court from a district 
court by the commission or by any person aggrieved from an adverse 
ruling, order or decision of the district court. Such appeal shall be taken 
within sixty (60) days after the order is made and entered in the minutes 
of the court filed with the clerk. The method and procedure of taking 
an appeal, together with the amount of the undertaking or deposit on 
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appeal, shall be governed by Chapter 80 of Title 93, Revised Codes of 
Montana, 1947. 

(f) Any order, rule or decision of the commission shall not take effect 
until after the time for appeal has expired. In the event an appeal is 
taken by a licensee or applicant, the appeal shall not act as a supersedeas 
unless the court so directs, and the court shall dispose of the appeal and 
enter its decision promptly. 


History: En. Sec. 16, Ch. 250, L. 1963. 


66-1940. Penalties—legal actions. (a) Any individual acting as a 
broker or salesman without a license or while his license is suspended 
or revoked, or any person who violates any provision of this act, shall 
be guilty of a misdemeanor and upon conviction thereof by a district 
court of this state shall be punishable by a fine of not less than one 
hundred dollars ($100.00) or more than five hundred dollars ($500.00) 
or by imprisonment for a term not to exceed ninety (90) days, or both. 
Upon conviction of a second or subsequent violation, the person shall be 
punishable by a fine of not less than five hundred dollars ($500.00) or 
more than two thousand dollars ($2,000.00) or by imprisonment for a 
term not to exceed six (6) months, or both. 

(b) In case any person in a civil action is found guilty of having 
received any money, or the equivalent thereof, as a fee, commission, com- 
pensation, or profit by or in consequence of a violation of any provision 
of this act, he shall in addition be liable to a penalty of not less than the 
amount of the sum of money so received and not more than three times 
the sum so received, as may be determined by the court, which penalty 
may be recovered in any court of competent jurisdiction by any person 
aggrieved. 

(c) Any person sustaining damages by failure of a real estate broker 
or real estate salesman to comply with the provisions of this act, shall 
have the right to commence an action in his own name against the real 
estate broker and his surety, or the real estate salesman and his surety, 
or both the broker and any salesman employed directly or indirectly by 
such broker and their respective sureties, for the recovery of any damages 
sustained as the result of any act specified in section 66-1937 herein or 
as a result of the failure ot the real estate broker or real estate sales- 
man to comply with the provisions of this act. In all cases where suit is 
brought against the broker or the salesman, and his surety, the court 
shall, upon entering judgment for the plaintiff, allow as a part of the 
costs of suit a reasonable amount as attorney’s fees. 

All penalties provided for by this section may be collected from the 
broker’s and salesman’s bonds provided by section 66-1933. 

History: En. Sec. 17, Ch. 250, L. 1963; guilty” in the first sentence; in subsection 


amd. Sec. 6, Ch. 261, L. 1969. (c), substituted “section 66-1937” for “sec- 
tion 14 [66-1937]”; and in the concluding 
Amendments paragraph, substituted “section 66-1933” 


The 1969 amendment, in subsection (a), for “section 10 [66-1933].” 


substituted “individual” for “person,” de- a, fete 4 , f 
leted “first obtaining” before ‘a license” Civil Liability Resulting from Violation 


and “inserted “or while his license * * * Where vendor sued vendee, broker and 
provision of this act” before “shall be  broker’s surety for cancellation of contract 
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for sale of land and for damages and 
where vendee filed cross-complaint against 
broker and broker’s surety, vendor was 
entitled to cancellation of contract and 
both vendor and vendee were entitled to 


PROFESSIONS AND OCCUPATIONS 


reasonable attorney’s fees and equal share 
in treble damage award based on vendee’s 
right to recover his earnest money from 
broker and broker’s surety. Stafford v. 
Love, 151 M 270, 442 P 2d 190. 


66-1941. Action for compensation. Any person engaged in the busi- 
ness of or acting in the capacity of a real estate broker or real estate sales- 
man within this state shall not be permitted to bring or maintain any 
action in the courts for the collection of compensation for the sale or 
lease or otherwise disposing of real estate without first alleging and 
proving that such person was a duly licensed real estate broker or real 
estate salesman or authorized to act as a broker under the provisions of 
this act at the time the alleged cause of action or claim arose. 


History: En. Sec. 18, Ch. 250, L. 1963; 
amd. Sec. 7, Ch. 261, L. 1969. 


Amendments 


The 1969 amendment inserted “or au- 
thorized * * * -of, this act’ after | treal 
estate salesman” near the end of the sec- 
tion. 


66-1942. 


Repeal 


Section 66-1942 (Sec. 19, Ch. 250, L. 
1963), relating to the licensing of mem- 


Repealed. 


bers and employees of a real estate com- 
pany, was repealed by Sec. 9,, Ch. 261, 
Laws 1969. 


66-1943. Real estate meetings and clinics open to all licensees. (a) 
The commission is authorized to conduct, hold or assist in conducting or 
holding real estate clinics, meetings, courses or institutes and to incur the 
necessary expenses in connection therewith. 


(b) The commission is authorized to assist libraries and educational 
institutions in sponsoring studies and programs for the purpose of raising 
the standards of the real estate business and the competency of licensees. 


History: En. Sec. 20, Ch. 250, L. 1963. 


66-1944. Attorney for commission. The attorney general of the state 
shall render to the commission opinions on all questions of law relating to 
the interpretation of this act or arising in the administration thereof. The 
attorney general shall further act as attorney for the said commission in 
all actions and proceedings brought by or against it under or pursuant to 
any of the provisions of this act; provided, all fees and expenses of the 
attorney general acting in such capacity shall be paid out of commission 
moneys in the earmarked revenue fund. 

History: En. Sec. 21, Ch. 250, L. 1963. 


66-1945. Publication of directory. The commission shall annually pub- 
lish a directory of licensees, including a list of licenses suspended and 
revoked, which shall contain such other data as the commission may deter- 
mine to be in the interest of real estate licensees and the public. 

History: En. Sec. 22, Ch. 250, L. 1963. 
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66-1946. 


66-2106 


No repeal of section 94-1822. Nothing contained herein shall 


be construed to amend, modify or repeal section 94-1822 of the Revised 
Codes of Montana of 1947. This act shall be construed to be supplemental 


to said section 94-1822. 
History: En. Sec. 25, Ch. 250, L. 1963. 


Separability Clause 


Section 23 of Ch. 250, Laws 1963 read 
“Unconstitutionality—severability. If any 
provision of this act is held invalid, that 
provision shall be deemed to be excised 
from this act and the invalidity thereof 
shall not affect any of the other provisions 
of this act. If the application of any pro- 
vision of this act to any person or cir- 
cumstance is held invalid, it shall not 
affect the application of such provision to 
such persons or circumstances other than 
those to which it is held invalid.” 


Repealing Clauses 
Section 24 of Ch. 250, Laws 1963 read 


“Repealing clause. This act expressly re- 
peals sections 66-1901 through and includ- 
ing 66-1923, Revised Codes of Montana, 
1947, as amended by Chapter 129, Laws 
of 1957, Chapter 130, Laws of 1957, Chap- 
ter 131, Laws of 1957 and’ Chapter 132; 
Laws of 1957.” 

Section 27 of Ch, 250, Laws 1963 re- 
pealed all acts and parts of acts in con- 
flict therewith. 


Effective Date 
Section 26 of Ch. 250, Laws 1963 pro- 
vided the act should be in effect from 


and after its passage and approval. Ap- 
proved March 9, 1963. 


CHAPTER 21—TITLE ABSTRACTERS—REGULATION 


Section 66-2104. Compensation of members of board—disposition of funds. 


66-2104. (4139.4) Compensation of members of board—disposition of 
funds. Each member of the board shall receive a compensation of five 
dollars ($5.00) per day for actual services while attending meetings or 
otherwise engaged upon business connected with the board, and shall 
receive ten cents ($0.10) per mile for each mile actually traveled, and 
the further sum of five dollars ($5.00) per day for expenses while 


absent from home upon business connected with the board. 


All fees and moneys received under the provisions of this act shall 
be deposited with the state treasurer to the credit of the earmarked revenue 
fund for the use of the abstracters board of examiners. 


History: En. Sec. 4, Ch. 105, L. 1931; 
amd. Sec. 124, Ch. 147, L. 1963. 


Amendment 

The 1963 amendment deleted “which 
amount shall be paid upon verified vouch- 
ers after allowance by said board out of 
any funds in the hands of the state treas- 
urer in the abstracters board fund” at the 
end of the first paragraph; deleted a first 
sentence of the second paragraph reading, 


66-2106. 


Repeal 


Section 66-2106 (Sec. 6, Ch. 105, L. 1931; 
Sec. 125, Ch: 147, L. 1963), relating to 


(4139.6) Repealed. 


“And there is hereby established a fund to 
be known as the abstracters board fund”; 
substituted “the earmarked revenue fund 
for the use of the abstracters board of 
examiners” at the end of the section for 
“the abstracters board fund, to meet the 
expenses incurred in carrying out the pro- 
visions of this act’; and deleted from the 
end of the section a proviso reading, “pro- 
vided, the expenses of said board shall not 
exceed the fees collected.” 


reports to governor by abstracters board 
of examiners, was repealed by Sec. 44, 
Ch. 93, Laws 1969. 
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CHAPTER 22—VETERINARY MEDICINE—REGULATION OF PRACTICE 


Section 66-2203. Expenses and funds—records and reports. 
66-2204. Applications for license to practice—examinations—fees. 
66-2209. Veterinary medicine defined. 
66-2209.1. When pregnancy testing by unlicensed persons permitted. 
66-2209.2. Statutory exemptions saved. 


66-2203. (3219) Expenses and funds—records and reports. Each 
member of the board shall be entitled to receive all necessary traveling 
and subsistence expenses. The secretary-treasurer shall receive an addi- 
tional salary to be fixed annually by the board and not to exceed five 
hundred dollars ($500.00) per annum. The board shall keep full and com- 
plete minutes of its proceedings and of its receipts and disbursements and 
a full and accurate list of all persons licensed and registered by it, and 
such records shall be public records, and shall, at all times, be open to 
public inspection. All moneys received by the board shall be deposited with 
the state treasurer to the credit of the earmarked revenue fund for the use 
of the state board of veterinary examiners. Said board shall report as 
provided in section 2 [82-4002] of this act. 


History: En. Sec. 3, Ch. 82, L. 1913; 
re-en, Sec. 3219, R. C. M. 1921; amd. Sec. 
3, Ch. 90, L. 1955; amd. Sec. 126, Ch. 147, 
L. 1963; amd. Sec. 27, Ch. 177, L. 1965; 
amd. Sec. 26, Ch. 93, L. 1969. 


Amendments 


The 1963 amendment deleted from the 
end of the first sentence a proviso reading, 
“provided such expenses shall not exceed 
the amount in the treasury during any 
fiscal year”; and substituted the fifth sen- 
tence (now the fourth sentence) for two 
sentences reading, “The secretary-treas- 
urer of said board shall be the legal cus- 
todian of all moneys received for licenses 
or certificates of registration, as provided 
by this article, up to and including the 
sum of five thousand dollars ($5,000.00). 
If, at any time, the amount of moneys 
received, after deducting such salaries 


and expenses, shall amount to more than 
five thousand dollars ($5,000.00), the sec- 
retary-treasurer shall forward the amount 
in excess of five thousand dollars ($5,- 
000.00) to the treasurer of the state of 
Montana, and receive his official receipt 
for same.” 

The 1965 amendment deleted a third 
sentence reading, ‘“The board shall require 
the secretary-treasurer to give bond in | 
such sum and with such conditions as the 
board may from time to time direct.” 

The 1969 amendment substituted the 
reporting requirements of section 82-4002 
for former provision requiring annual re- 
ports. 


Cross-References 


Bonds of. state officers and employees, 
sec. 6-105 et seq. 


66-2204. (3220) Applications for license to practice—examinations— 


fees. Any citizen of the United States who is over the age of twenty-one 
(21) years desiring to begin the practice of veterinary medicine or veter- 
inary surgery in the state of Montana, or who shall desire to hold himself 
or herself out to the public as a practitioner of veterinary medicine or 
veterinary surgery, except as provided in section 66-2211, shall make ap- 
plication to said board of examiners for license so to do. Such application 
shall be upon a form furnished by said board, and shall be accompanied by 
satisfactory evidence of the good moral character of the applicant, and 
shall present evidence of his having graduated in and received a degree 
from a legally authorized veterinary medical school having educational 
standards equal to those approved by the American veterinary medical 
association. On application, a photostatic copy of the diploma of said 
applicant shall be submitted to said board for inspection and verification, 
and such photostatic copy shall be and remain the property of the 
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board. Every person applying to said board for license to practice shall 
pay to the board the fee of twenty-five dollars ($25.00), which fee shall 
in no case be refunded. Said board shall by means of examination, either 
oral or written or practical, or such combination of oral or written or 
practical as the board may determine, ascertain the professional qualifi- 
cations for license of all applicants under this act, except that investigation 
under reciprocity arrangements may replace examination for licensees 
from other states as provided by section 66-2208, and the board shall issue 
such license to all who are found upon such examination or investigation 
to be in the judgment of said board competent to practice, and no such 
license shall be issued to any person who is not found by such examination 
or investigation to be competent. 


Such examination shall be held in January and June of each year at a 
time and place or places specified by said board. Such examination shall 
cover theory and practice, materia medica and therapeutics, live- 
stock sanitation, surgery, and communicable diseases and such other 
subjects chosen by the board as are ordinarily included in the curriculum 
of a legally chartered school of veterinary medicine recognized and ap- 
proved by the American veterinary medical association. 


Said board shall consecutively number all applications received and 
note upon each the disposition made of it and preserve same for reference, 
and shall number consecutively all licenses issued; provided, that veter- 
inarians who are at the time of the passage and approval of this act 
licensed and registered to practice veterinary medicine in the state of 
Montana, shall be entitled to a license without such examination. 


All applicants must achieve a grade of seventy per cent (/0%) in all 
subjects in order to obtain a license. An applicant who has failed an 
examination may apply to be re-examined at any subsequent examination, 
shall pay another application fee in the amount of twenty-five dollars 
($25.00), and shall take another complete examination in all subjects. 


An applicant for examination hereunder may in the discretion of the 
board be given a temporary permit to practice veterinary medicine prior 
to taking the examination, provided such applicant is employed by and 
working under the supervision of and in the same office with a veterinarian 
licensed under this act; such temporary permit shall be valid only until 
the date of the next succeeding examination, and no longer, and under no 
circumstances shall the board issue a second temporary permit to the same 
person. A temporary permit shall not be issued to a person who has 
failed an examination given by the board. 


History: En. Sec. 4, Ch. 82, L. 1913; “and which shall become a part of the 
amd. Sec. 1, Ch. 150, L. 1919; re-en. Sec. funds of the treasury of the board” at the 
3220, R. C. M. 1921; amd. Sec. 4, Ch. 90, end of the fourth sentence of the first 
L. 1955; amd. Sec. 127, Ch. 147, L. 1963. paragraph. 


Amendment 
The 1963 amendment deleted the words 


66-2209. (3225) Veterinary medicine defined. Any person shall be 
deemed in the practice of veterinary medicine when he does any of the 
following: 
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(a) to (d). * * * [Same as parent volume.] 

(e) Performs any manual or laboratory procedure for the diagnosis 
of pregnancy, sterility or infertility upon livestock for remuneration or 
hire. 

No person shall practice veterinary medicine or veterinary surgery, 
or farriery, in the state of Montana unless licensed by the state board of 
veterinary medical examiners of the state of Montana, and registered as 
required by this chapter; nor shall any person practice veterinary medi- 
cine, surgery, or farriery, whose authority to practice is suspended or 
revoked by said board. 


History: En. Sec. 9, Ch. 82, L. 1913; Amendment 
re-en. Sec. 3225, R. C. M. 1921; amd. Sec. The 1965 amendment added paragraph 
7, Ch. 90, L. 1955; amd. Sec. 1, Ch. 191, (e). 
L. 1965. 


66-2209.1. When pregnancy testing by unlicensed persons permitted. 
Nothing in this act shall in any way be construed to prohibit the preg- 
nancy testing by any person of his own farm animals or by his employees 
regularly employed in the conduct of his business, or by other persons 
whose services are rendered gratuitously. ve 

History: En. Sec. 2, Ch. 191, L. 1965. 1955, relating to the definition of veteri- 

; nary medicine; by including in such defi- 
Title of Act nition the performance of procedure for 
An act to amend section 66-2209 of the diagnosis of pregnancy, sterility or infer- 


Revised Codes of Montana of 1947, as_ tility upon livestock for remuneration. 
amended by chapter 90 of the Laws of 


66-2209.2. Statutory exemptions saved. Nothing herein contained 
shall be construed as modifying, amending, altering, or repealing any part 


of section 66-2211 of the R. C. M. of 1947. 
History: En. Sec. 3, Ch. 191, L. 1965. ; 


CHAPTER 23—ENGINEERS AND LAND SURVEYORS 


Section 66-2326. Definitions. 
66-2327. Board—members—term. 
66-2332. Board—powers. 
66-2333. Receipts and disbursements—secretary—assistants. 
66-2334. Records and reports—register. 
66-2336. Requirements for registration. 
66-2337. Application for registration—fees. 
66-2338. Examinations. 
66-2340. Expiration and renewals—fee. 
66-2344. Registration of persons registered by other states or authorities. 
66-2345. Revocation of registration—hearings—reissuance of certificate— 
appeals. 
66-2347. Practices to which act inapplicable. 


66-2324. Registration required. 


References neers and Land Surveyors, 147 M 271, 411 
Heldenbrand vy. Montana State Board P 2d 744. 
of Registration for Professional Engi- 
66-2326. Definitions. The term “engineer” as used in this act shall 
mean a professional engineer as hereinafter defined. 
The term “professional engineer” within the meaning and intent of 
this act shall mean a person who, by reason of his special knowledge of the 
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mathematical and physical sciences and the principles and methods of 
engineering analysis and design, acquired by professional education and 
practical experience, 1s qualified to practice engineering as hereinafter 
defined, as attested by his legal registration as a professional engineer. 

The term “engineer-in-training” as used in this act shall mean a can- 
didate for registration as a professional engineer who is a graduate in 
an engineering curriculum of four years or more from a school or college 
approved as of satisfactory standing by the engineers’ council for pro- 
fessional development or its successor as an agency evaluating profes- 
sional engineering curricula, or equivalent curricula as approved by the 
board, or who has had four years or more of experience in engineering 
work of a character satisfactory to the board; and who, in addition, has 
successfully passed the examination in the fundamental engineering sub- 
jects as provided in section 66-2338, and who shall have received from 
the board, as hereinafter defined, a certificate stating that he has suc- 
cessfully passed this portion of the professional examinations. 

The term “practice of engineering’ within the meaning and intent 
of this act shall mean any professional service or creative work requiring 
engineering education, training, and experience and the application of 
such special knowledge of the mathematical, physical, and engineering 
sciences to such professional services or creative work as consultation, 
investigation, evaluation, planning, design, and supervision of construc- 
tion for the purpose of assuring compliance with specifications and de- 
sign, in connection with any public or private utilities, structures, build- 
ings, machines, equipment, processes, works or projects, and including 
such architectural work as is incidental to the practice of engineering. 

The practice of engineering shall not include the work ordinarily 
performed by persons who operate or maintain machinery or equip- 
ment, or communication lines or signal circuits, or electric power lines or 
pipelines. 

The term “land surveyor” as used in this act shall mean a person 
who engages in the practice of land surveying as hereinafter defined. 

The practice of land surveying within the meaning and intent of this 
act includes surveying of areas for their correct determination and de- 
scription and for conveyancing, or for the establishment or re-establish- 
ment of land boundaries and the plotting of lands and subdivisions 
thereof. ’ 

‘The term “board” as used in this act shall mean the state board of 
registration for professional engineers and land surveyors provided for 


by this act. 
History: En. Sec. 3, Ch. 150, L. 1957; riculum” and inserted “or equivalent cur- 
amd. Sec. 1, Ch. 282, L. 1969. ricula as approved by the board” after 
“engineering curricula”; and in the fourth 
Amendments paragraph defining “practice of engineer- 


The 1969 amendment, in the third para- ing,” added “and including such * * * 
graph defining “engineer-in-training,” de- practice of engineering.” 
leted “approved” before “engineering cur- 


66-2327. Board—members—term. A state board of registration for 
professional engineers and land surveyors, is hereby created whose duty 
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it shall be to administer the provisions of this act. The board shall con- 
sist of five professional engineers, and two registered and practicing 
land surveyors, all of whom shall be appointed by the governor. No 
more than two members shall be from the same branch of the profession 
of engineering. All professional engineer members shall have the quali- 
fications required by section 66-2328. 

The members of the first board shall be appointed within ninety days 
after the passage of this act. Two members of the first board shall be 
members of the previous civil engineer board, and shall serve for one and 
two-year terms respectively. The other appointments to the first board 
shall be for the terms of three, four, and five years respectively, or until 
their successors are duly appointed and qualified. Every member of the 
board shall receive a certificate of his appointment from the governor 
and before beginning his term of office shall file with the secretary of 
state his written oath or affirmation for the faithful discharge of his of- 
ficial duty. Each member of the board first appointed hereunder shall 
receive a certificate of registration under this act from said board. On 
the expiration of the term of any member, the governor shall appoint 
for a term of five years a registered professional engineer, having the 
qualifications required by section 66-2328, or a licensed and practicing 
land surveyor, to take the place of the member whose term on said 
board is about to expire. The member so appointed by the governor 
shall have qualifications similar to the member whose term on said board 
is about to expire. Each member shall hold office until the expiration of 
the term for which such member is appointed or until a successor shall 
have been duly appointed and shall have qualified. A member of the board 
may be appointed to succeed himself. No person shall be appointed to 
the board who has served two consecutive terms thereon. The governor 
shall within ninety days after the passage of this act appoint two licensed 
and practicing land surveyors to said board for a term of three and five 
years respectively. | 


History: En. Sec. 4, Ch. 150, L. 1957; 
amd. Sec. 2, Ch. 282, L. 1969. 


Compiler’s Notes 


Chapter 282,'\Laws' of 91969 was* ap2 
proved March 10, 1969. 


Amendments 


tence of the first paragraph, inserted “and 
two registered * * * all of whom”; in 
the fourth sentence, substituted ‘“profes- 
sional engineer” for “board”; in the sixth 
sentence of the second paragraph, in- 
serted “or a licensed * * * surveyor” after 
“section 6-2328”; inserted the seventh 
sentence and added the last two sentences. 


The 1969 amendment, in the second sen- 


66-2332. Board—powers. The board shall have the power to adopt 
and amend all rules and regulations and rules of procedure, not incon- 
sistent with the constitution and laws of this state, which may be rea- 
sonably necessary for the proper performance of its duties and the regu- 
lations of the proceedings before it. The board shall adopt and have an 
official seal. 


In carrying into effect the provisions of this act, the board, under 
the hand of its chairman and the seal of the board may subpoena wit- 
nesses and compel their attendance, and also may require the production 
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of books, papers, documents, etc., in a case involving the revocation of 
registration or practicing or offering to practice without registration. 
Any member of the board may administer oaths or affirmations to wit- 
nesses appearing before the board. If any person shall refuse to obey any 
subpoena so issued or shall refuse to testify or produce any books, papers, 
or documents, the board may present its petition to the district court, 
setting forth the facts, and thereupon such court shall, in a proper case, 
issue its subpoena to such person, requiring his attendance before such 
authority and there to testify or to produce such books, papers, and 
documents, as may be deemed necessary and pertinent by the board. Any 
person failing or refusing to obey the subpoena or order of the said 
court may be proceeded against in the same manner as for refusal to 
obey any other subpoena or order of said court. The practice of engineer- 
ing or land surveying as defined herein, without a license is hereby de- 
clared to be a public nuisance. 


History: En. Sec. 9, Ch. 150, L. 1957; Amendments 
amd. Sec. 3, Ch. 282, L. 1969. The 1969 amendment added the last 
sentence. 


66-2333. Receipts and disbursements—secretary—assistants. The sec- 
retary of the board shall receive and account for all moneys derived under 
the provisions of this act, and shall pay the same monthly to the state 
treasurer, who shall deposit such moneys in the earmarked revenue fund 
for the use of the state board of registration for professional engineers 
and land surveyors. The secretary of the board shall receive such salary 
as the board shall determine in addition to the compensation and expenses 
provided for in section 66-2329. The board may appoint an assistant 
secretary or executive secretary or may employ such clerical or other 
assistants as are necessary for the proper performance of its work. 


History: En. Sec. 10, Ch. 150, L. 1957; 
amd. Sec. 123, Ch. 147, L. 1963; amd. Sec. 
28, Ch. 177, L. 1965. 


Amendments 


The 1963 amendment substituted “de- 
posit such moneys in the earmarked rev- 
enue fund for the use of the state board 
of registration for professional engineers 
and land surveyors” at the end of the 
first sentence for “keep such moneys in a 
separate fund to be known as the ‘profes- 
sional engineers’ fund’”; deleted the 
former second and third sentences read- 
ing, “Such fund shall be kept separate 
and apart from all other moneys in the 
treasury, and shall be paid out only by 
warrants drawn by the state auditor, upon 
claims filed and approved as required by 
law. All moneys in the ‘professional engi- 
neers’ fund’ are hereby specifically ap- 
propriated for the use of the board”; de- 
leted “and shall be paid out of the ‘pro- 
fessional engineers’ fund’” from the end 


of a third sentence later deleted by the - 


and deleted from the 
“and 


1965 amendment; 
end of the section language reading, 


may make expenditures of this fund for 
any purpose which in the opinion of the 
board is reasonably necessary for the 
proper performance of its duties under this 
act, including the expenses of the board’s 
delegates to annual conventions of, and 
membership dues to, the national council 
of state boards of engineering examiners. 
Under no circumstances shall the total 
amount of warrants issued by the state 
auditor in payment of the expenses and 
compensation provided for in this act ex- 
ceed the amount of the examination and 
registration fees collected as herein pro- 
vided.” 

The 1965 amendment deleted second and 
third sentences reading, “The secretary of 
the board shall give a surety bond to the 
state in such sum as the board may deter- 
mine. The premium on said bond shall 
be regarded as a proper and necessary 
expense of the board.” 


Cross-References 


Bonds of state officers and employees, 
sec. 6-105 et seq. 


167 


66-2334 PROFESSIONS AND OCCUPATIONS 


66-2334. Records and reports—register. (1) The board shall keep 
a record of its proceedings and a register of all applicants for registra- 
tion, which register shall show (a) the name, age, and residence of each 
applicant; (b) the date of the application; (c) the place of business of 
such applicant; (d) his educational and other qualifications; (e) the 
branch or branches of engineering in which the applicant qualified ; 
(f) whether or not an examination was required; (g) whether the appli- 
cant was rejected; (h) whether a certificate of registration was granted; 
(i) the date of the action of the board; and (j) such other information 
as may be deemed necessary by the board. 

(2) The records of the board shall be prima facie evidence of the 
proceedings of the board set forth therein, and a transcript thereof, duly 
certified by the secretary of the board under seal, shall be admissible in 
evidence with the same force and effect as if the original were produced. 


(3) The board shall report as provided in section 2 [82-4002] of 


this act. 
History: En. Sec. 11, Ch. 150, L. 1957; (1) and (2) and substituted the reporting 


amd. Sec. 27, Ch. 93, L. 1969. requirements of section 82-4002 in sub- 
section (3) for a former third paragraph 
Amendments which provided for annual reports and 


The 1969 amendment designated the statements of receipts and expenditures. 
first and second paragraphs as subsections 


66-2336. Requirements for registration. The following shall be con- 
sidered as minimum evidence satisfactory to the board that the appli- 
cant is qualified for registration as a professional engineer, or land sur- 
veyor, or for certification as an engineer-in-training, respectively : 

‘(1) Asa professional engineer: | 

a.—Graduation in an engineering curriculum of four years or more 
from a school or college approved as of satisfactory standing by the 
engineers’ council for professional development, or its successor as an 
agency evaluating professional engineering curricula or equivalent cur- 
ricula as approved by the board; and a. specific record of an additional 
four years or more of experience in “engineering work of a character 
satisfactory to the board, and indicating that the applicant is competent 
to practice engineering (in counting years of experience, the board at 
its discretion may give credit, not in excess of one year, for satisfactory 
graduate study in engineering), and by successfully passing an oral or 
written examination, or both, as the board may determine; or 

bandc. * * * [Same as parent volume. ] 

(2) Asan engineer-in-training : | . 

a.—Graduation in an engineering curriculum of four scholastic years 
or more from a school or college approved.as of satisfactory standing 
by the engineers’ council for professional development, or its successor 
as an agency evaluating professional engineering curricula, or equivalent 
curricula approved by the board, and successfully passing a written ex- 
amination in the basic engineering subjects ; or 

b. * * * [Same as parent volume. ] 

(3) Asa land surveyor: 
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a.—Graduation from a school or college approved as of satisfactory 
standing by the engineers’ council for professional development, or its 
successor as an agency evaluating professional engineering curricula, 
including the completion of an approved course in surveying or equiva- 
lent surveying courses approved by the board, and an additional two 
years or more of experience in land surveying work of a character satis- 
factory to the board indicating that the applicant is competent to prac- 
tice land surveying, and successfully passing a written, or written and 
oral, examination in surveying prescribed by the board; or 


b. * * * [Same as parent volume. | 


c.—Registration by comity or endorsement—a person holding a cer- 
tificate of registration to engage in the practice of land surveying issued 
on comparable qualifications from a state, territory, or possession of the 
United States, will be given comity consideration. However, he may be 
asked to take such examinations as the board deems necessary to de- 
termine his qualifications, but in any event he shall be required to pass 
a written examination of not less than four hours’ duration, which shall 
include questions on laws, procedures, and practices pertaining to prac- 
tice in this state. 

(4) The board may require any applicant to take a written or oral 
examination or both. 

No person shall be eligible for registration as a professional engineer, 
or land surveyor, or certification as an engineer-in-training, who is not of 
good character and reputation. | 

In considering the qualifications of applicants, engineering teaching 
may be construed as engineering experience. 

The satisfactory completion of each year of an approved curriculum 
in engineering in a school or college approved as of satisfactory stand- 
ing by the engineers’ council for professional development, or its successor 
as an agency evaluating professional engineering curricula or equivalent 
curricula approved by the board, without graduation, shall be considered 
as equivalent to a year of experience in section 66-2336 (1) b and (2) b. 
Graduation in a curriculum other than engineering from a college or 
university of recognized standing may be considered as equivalent to 
two years of experience in section 66-2336 (1) and (2) b; provided, 
however, that no applicant shall receive credit for more than four years 
of experience because of undergraduate educational qualifications. 

‘The mere execution, as a contractor, of work designed by a profession- 
al engineer, or the supervision of the construction of such work as a fore- 
man or superintendent shall not in itself be deemed to be qualifying 
engineering experience. 

Any person having the necessary qualifications prescribed in this 
act to entitle him to registration shall be eligible for such registration 
although he may not be practicing his profession at the time of making 
his application. 


History: En. Sec. 13, Ch. 150, L. 1957; Amendments 
amd. Sec. 4, Ch. 282, L. 1969. The 1969 amendment, in subdivision (1) 
(a), deleted “approved” before ‘ ‘engineer- 
ing curriculum of four years”; in subdi- 
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visions (1) (a) and (2) (a), inserted “or 
equivalent curricula as approved by the 
board” after “engineering curricula’; in 
subdivision (3) (a), inserted “or equiva- 
lent surveying courses approved by the 
board” after “in surveying” and inserted 
“and successfully * * * by the board” near 
the end of the subdivision; rewrote sub- 
division (3) (c) which formerly permitted 
registration of surveyors who had ten 
years experience and were over thirty 
years of age; inserted the first paragraph 


PROFESSIONS AND OCCUPATIONS 


Examination of Registrant 


State board was within its right to re- 
fuse engineer certification where he had 
failed the board’s examination, and was 
not required to issue a certificate of regis- 
tration simply because the registrant had 
worked for twelve years as an engineer 
and had just passed his thirty-fifth birth- 
day. Heldenbrand v. Montana State Board 
of Registration for Professional Engineers 
and Land.Surveyors, 147° Mi 2/1, 410 © 
2d 744. 


of subdivision (4) and inserted “or equiva- 
lent curricula approved by the board” in 
the fourth paragraph of that subdivision. 


66-2337. Application for registration—fees. Applications for regis- 
tration shall be on forms prescribed and furnished by the board, shall 
contain statements made under oath, showing the applicant’s education 
and detailed summary of his technical work, and shall contain not less 
than five references, of whom three or more shall be engineers or land 
surveyors having personal knowledge of his engineering or land sur- 
veying experience. 

The registration fee for professional engineers shall be twenty dollars 
($20.00), ten dollars ($10.00) of which shall accompany application, the 
remaining ten dollars ($10.00) to be paid upon issuance of certificate. 
When a certificate of qualification issued by the national bureau of en- 
gineering registration is accepted as evidence of qualification, the total 
fee for registration as professional engineer shall be ten dollars ($10.00). 

The fee for engineer-in-training shall be ten dollars ($10.00), which 
shall accompany the application and shall include the cost of examination 
and issuance of certificate. When certification as an engineer-in-training 
by another state, or any territory or possession of the United States 
or any country, is accepted as evidence of qualification, the fee for en- 
gineer-in-training in Montana shall be one dollar ($1.00). When regis- 
tration as a professional engineer is completed by an engineer-in-training, 
an additional fee of ten dollars ($10.00) shall be paid before issuance 
of certificate as a professional engineer. 

The registration fee for land surveyors shall be ten dollars ($10.00), 
which shall accompany the application. The fee for registration as both a 
professional engineer and land surveyor shall be thirty dollars ($30.00), 
ten dollars ($10.00) of which shall accompany the application, the re- 
maining twenty dollars ($20.00) to be paid upon issuance of certificate. 

Should the board deny the issuance of a certificate of registration to 
any applicant the initial fee deposited shall be retained as an applica- 
tion fee. 


History: En. Sec. 14, Ch. 150, L. 1957; 
amd. Sec. 5, Ch. 282, L. 1969. 


Amendments 


The 1969 amendment inserted “or land 
surveyors” and “or land surveying” in the 
first paragraph. 


66-2338. Examinations. The board may require any applicant to 
take a written or oral examination which shall be held at the time and 
place the board shall determine. The board may require a registrant 
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to take a written or oral examination, or both, in any proceeding to 
revoke, reprimand, suspend, or refuse to renew. When examinations are 
required on fundamental engineering subjects (such as are ordinarily 
given in college curricula), the applicant shall be permitted to take this 
part of the professional examination prior to his completion of the req- 
uisite years of experience in engineering work, and satisfactory pas- 
sage of this portion of the professional examination by the applicant 
shall constitute a credit for a period of ten years. The board shall issue 
to each applicant upon successfully passing the examination in funda- 
mental engineering subjects a certificate stating that he has passed 
the examination and that his name has been recorded as an engineer- 
in-training. 

The scope of the examinations and the methods of procedure shall 
be prescribed by the board but, with special reference to the applicant’s 
ability to design and supervise engineering works, so as to ensure the 
safety of life, health, and property. Examinations shall be given for 
the purpose of determining the qualifications of applicants for registra- 
tion separately in engineering and in land surveying. A candidate fail- 
ing on examination may apply for re-examination at the expiration 
of six months and will be re-examined without payment of additional 
fee. Subsequent examinations will be granted upon payment of a fee 
to be determined by the board. 

History: En. Sec. 15, Ch. 150, L. 1957; first two sentences for one reading, “When 


amd. Sec. 6, Ch. 282, L. 1969. oral or written examinations are required, 
they shall be held at such time and place 
Amendments as the board shall determine.” 


The 1969 amendment substituted the 


66-2340. Expiration and renewals—fee. Certificates of registration 
shall expire on the last day of the month of December following their 
issuance or renewal and shall become invalid on that date unless re- 
newed; provided, however, that certificates issued after the effective 
date of this act and prior to January 1, 1958, shall expire December 31, 
1958. It shall be the duty of the secretary of the board to notify every 
person registered under this act, of the date of the expiration of his 
certificate and the amount of the fee that shall be required for its re- 
newal for one year; such notice shall be mailed at least one month in 
advance of the date of the expiration of said certificate. Renewal may 
be effected at any time during the month of December by the payment 
of a fee of ten dollars ($10.00) for either a professional engineer or land 
surveyor or both. The failure on the part of any registrant to renew 
his certificate annually in the month of December as required above 
shall not deprive such person of the right of renewal, provided, how- 
ever, any registrant who fails to pay said renewal fee for two (2) con- 
secutive years shall be considered by the board to be a new applicant and 
shall be required to submit a new application. 

History: En. Sec. 17, Ch. 150, L. 1957; al fee from $5 to $10; and substituted the 


amd. Sec. 7, Ch. 282, L. 1969. proviso at the end of the section for 
former provisions reading, “but the fee 
Amendments to be paid for the renewal of a certificate 


The 1969 amendment raised the renew- after the month of December shall be in- 


Ail 
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creased ten per cent for each month or the maximum fee for delayed renewal 
fraction of a month that payment of re- shall not exceed twice the normal re- 
newal is delayed; provided, however, that newal fee.” 


66-2344. Registration of persons registered by other states or au- 
thorities. The board may, upon application therefor, and the payment 
of a fee of ten dollars ($10.00), issue a certificate of registration as a 
professional engineer to any person who holds a certificate of qualifica- 
tion or registration issued to him by proper authority of the National 
Bureau of Engineering Registration, or of any state or territory or pos- 
session of the United States, or of any country, provided that the appli- 
cant’s qualifications meet the requirements of this act and the rules 
established by the board. 

History: En. Sec. 21, Ch. 150, L. 1957; national council of state boards of engi- 


amd. Sec. 8, Ch. 282, L. 1969. neering examiners, or” before “of the Na- 
tional Bureau of Engineering Registra- 
Amendments tion.” 


The 1969 amendment deleted “of the 


66-2345. Revocation of registration—hearings—reissuance of certifi- 
cate—appeals. The board shall have the power to revoke, reprimand, 
suspend, or refuse to renew the certificate of any registrant who is found 
guilty of: 

(a) The practice of any fraud or deceit in obtaining a certificate 
of registration ; 

(b) Any gross negligence, incompetency, or misconduct in the prac- 
tice of engineering or land surveying as a registered professional en- 
gineer or land surveyor. 

(c) Any felony. 

(d) The failure of any land surveyor to comply with the Corner 
Recordation Act. 

Any person may prefer charges of ‘fraud, deceit, gross negligence, 
incompetency, or misconduct against any registrant. Such charges shall 
be made by affidavit, and shall be subscribed and sworn to by the person 
making them, and shall be filed with the secretary of the board. 

All charges, unless dismissed by the board as unfounded or trivial, 
shall be heard by the board within three months after the date on which 
they shall have been preferred. 

The time and place for said hearing shall be fixed by the board, and 
a copy of the charges, together with a notice of the time and place of 
hearing, shall be personally served on or mailed to the last known ad- 
dress of such registrant, at least thirty days before the date fixed for 
the hearing. At any hearing, the accused registrant shall have the right 
to appear personally and by counsel, to cross-examine witnesses appear- 
ing against him, and to produce evidence and witnesses in his own. de- 
fense. 

If, after such hearing, four or more members of the board vote in 
favor of sustaining the charges, the board shall reprimand, suspend, 
refuse to renew, or revoke the certificate of registration of such regis- 
tered professional engineer or land surveyor. 
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The board, for reasons it may deem sufficient, may reissue a cer- 
tificate of registration to any person whose certificate has been revoked, 
providing four or more members of the board vote in favor of such 
reissuance. A new certificate of registration, to replace any certificate 
revoked, lost, destroyed, or mutilated, may be issued, subject to the rules 
of the board, and a charge of three dollars ($3.00) shall be made for 


such issuance. 


Any person who shall feel aggrieved by any action of the board in 
denying, reprimanding, suspending, refusing to renew or revoking his 
certificate of registration may appeal therefrom to the district court of 
the county in which such denial, suspension, reprimand, refusal to re- 
new, or revocation was made, and after full hearing, said court shall 
make such decree sustaining or reversing the action of the board as to 


it may seem just and proper. 


History: En. Sec. 22, Ch. 150, L. 1957; 
amd. Sec. 9, Ch. 282, L. 1969. 


Amendments 


The 1969 amendment inserted references 
to reprimand, suspension and refusal to 
renew license before. references to revoca- 
tion or revoking of license throughout the 
section; deleted “registration of” after 
“certificate of” in the introductory para- 
graph; inserted items (c) and (d); in the 
second paragraph, substituted “made by 
affidavit” for “in writing’ and inserted 
“subscribed and” before “sworn”; in the 
fifth paragraph, substituted “four” for 
“three” and “sustaining the charges” for 
“finding the accused guilty”; and in the 
sixth paragraph, substituted “four” for 


ee 


Constitutionality 


ing of administrative powers and authority 
by the courts in the procedure stipulated 
in this section for appeal, since the court 
still must follow statutory guidelines in 
making corrections, where necessary, of 
the administrative body’s exercise of judg- 
ment. Heldenbrand v. Montana State 
Board of Registration for Professional 
Engineers and Land Surveyors, 147 M 
271, 411 P 2d 744. 


Right of Appeal 


The right of appeal under this section 
applies not only to cases where registra- 
tion is revoked or reissuance of a certifi- 
cate already revoked is denied but also to 
cases involving an original application for 
registration. Heldenbrand v. Montana 
State Board of Registration for Profes- 
sional Engineers and Land Surveyors, 147 
M 271, 411 P 2d 744. 


There is no unconstitutional supplant- 


66-2347. Practices to which act 
construed to prevent or to affect: 

(a) and (b). * * * [Same as parent volume. ] 

(c) The practice of a person not a resident of and having no es- 
tablished place of business in this state, practicing or offering to prac- 
tice herein the profession of engineering when such practice does not 
exceed in the aggregate more than thirty days in any calendar year; 
provided such person is legally qualified by registration to practice the 
said profession in his own state or country in which the requirements 
and qualifications for obtaining a certificate of registration are not lower 
than those specified in this act; or 

(d). * * * [Sameias parent volume. ] 

(e) The performance of professional engineering functions or work 
by a person who is an employee or acts under the supervision and di- 
rection of a professional engineer, provided such person is not in respon- 
sible charge of such engineering work ; or 

(f) to (h). * * * [Same as parent volume.] 
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66-2402 


History: En. Sec. 24, Ch. 150, L. 1957; 
amd. Sec. 10, Ch. 282, L. 1969. 


Compiler’s Notes 

The title of Chapter 282, Laws 1969 
made no reference to the amendment of 
this section. 


Amendments 


The 1969 amendment, in subdivision 


PROFESSIONS AND OCCUPATIONS 


(c), deleted “or land surveying” after 
“profession of engineering”; and, in sub- 
division (e), deleted “of” after “an em- 
ployee.” 


Repealing Clause 

Section 11 of Ch. 282, Laws 1969 re- 
pealed all acts and parts of acts in con- 
flict therewith. 


CHAPTER 24—PLUMBERS 


Section 66-2402. Application for state license—qualifications of licensees. 


66-2403. Board of plumbing examiners—appointment—terms—compensation 
—examination of applicants. 

66-2405. Examination fee—expiration of license—annual renewal—fees—bond 
required of master plumbers. 

66-2407. Disposition of license fees. 

66-2416. Minimum standards—state plumbing code—fee for copy of code. 

66-2427. Fixture fee—definition—payment—penalty. 


66-2402. Application for state license—qualifications of licensees. Any 
such person desiring to work at the business of plumbing in any such city 
or town shall file his application for a state license with the secretary of 
the board of plumbing examiners of the state of Montana, and shall at 
such time and place as may be designated by the board of examiners of 
plumbers of the state of Montana, be examined as to his qualifications for 
working in such business. 


The following requirements shall be met by applicants for a state 
license: (1) For journeyman plumbers: 


(a) A specific record of five years experience in the field of plumbing, 
of a character satisfactory to the board. This experience requirement may 
be fulfilled by working five years in any major phase of the plumbing 
business, or by completing an apprenticeship program meeting the stand- 
ards set by the Montana state apprenticeship council or the United States 
department of labor, bureau of apprenticeship, or credit towards this ex- 
perience requirement may be given for time spent attending trade or other 
schools specializing in training of value in the plumbing business and 
approved by the board. 


(b) Satisfactory completion of an examination conducted by the 
board testing the applicant’s general knowledge of subjects necessary to 
plumbing, testing his knowledge of techniques and methods employed 
in the plumbing business, and establishing by practical demonstration his 
competence in the special skills required in plumbing. 

(2) For master plumbers: 


(a) Evidence of five years experience as a journeyman plumber. 

(b) Evidence of three years experience in supervisory capacities in 
the plumbing business. 

(c) Satisfactory completion of an examination for master plumbers 
testing his knowledge of the plumbing business and demonstrating his 
na ae with business practices normally encountered in the plumbing 

usiness. 
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History: En. Sec. 2, Ch. 203, L. 1949; Amendment 


amd. Sec. 1, Ch. 186, L. 1965. The 1965 amendment added everything 
after the first paragraph. 


66-2403. Board of plumbing examiners—appointment—terms—com- 
pensation—examination of applicants. Within sixty days after this act 
becomes a law, the governor of the state of Montana shall appoint a board 
of plumbing examiners consisting of seven members—two master plumb- 
ers, two journeyman plumbers, who shall be of legal age, residents of 
Montana for more than one year and shall have been at least five out of 
the last eight years, immediately preceding their appointment, duly li- 
censed master or journeyman plumbers, one registered professional engi- 
neer, qualified in mechanical engineering, one member to be appointed at 
large as representative of the public who is not engaged in the business 
of installing or selling plumbing equipment, and the appointed representa- 
tive of the Montana state board of health, who shall be a sanitary engineer 
and who shall be the secretary of the state board of plumbing examiners. 
The office of the engineer of the state board of health shall act as the 
office through which all business of the board shall be transacted. The 
appointed members of this board of plumbing examiners shall serve for a 
period of four years from the date of their appointment, providing how- 
ever, the first board of plumbing examiners shall serve as follows: one 
member for one year, one member for two years, one member for three 
years and one member for four years and the governor in making the 
appointment shall designate the time that each member constituting the 
first board shall serve. Thereafter, upon the expiration of the term of office 
of each member of the board of plumbing examiners or when a vacancy 
occurs, the governor shall make a new appointment for the unexpired 
term or for a period of four years. The journeyman plumber whose term 
would next expire after passage and approval of this act is hereby removed 
from said board and in his place and stead shall be installed said registered 
professional engineer, qualified in mechanical engineering. The members 
of the said board shall be entitled to a compensation of twenty dollars 
per diem, each, for each and every day while actually engaged in the 
work of the board, the compensation, however, to be paid from the rev- 
enue realized under the provisions of this act, but not otherwise. Any 
applicant for a state license to work at the business of plumbing in this 
state shall be examined as to his qualifications by the board of examiners 
of plumbers for the state of Montana. It shall be the duty of the said board 
to examine each applicant for a state license as provided for in this act, to 
determine his qualifications and fitness for carrying on the business of a 
master plumber or journeyman plumber, and if the applicant successfully 
passes the examination as prescribed by the said board, then a state license 
shall be issued to such applicant for such license, authorizing him to 
engage in the business and occupation of a master plumber or journeyman 
plumber, as the case may be, which license, when issued, shall authorize 
the holder thereof to carry on the business of a master plumber or a 
journeyman plumber, as the case may be, in any city or town in the state 
of Montana. 
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The additional members of the board shall be appointed by the gov- 
ernor to serve terms commencing July 1, 1965. The additional master 
plumber’s term shall be coextensive with the present journeyman 
plumber’s term, and the additional journeyman plumber’s term shall be 
coextensive with the present master plumber’s term, and thereafter their 
respective terms shall be for four years. 


History: En. Sec. 3, Ch. 203, L. 1949; from the revenue realized under the pro- 
amd. Sec, 16, Ch. 251, L. 1959; amd. Sec. visions of this act, but not otherwise’ at 
2, Ch. 185, L. 1961; amd. Sec. 143, Ch. the end of the sixth sentence. 

147, L. 1963; amd. Sec. 2, Ch. 186, L. The 1965 amendment added one master 


1965. plumber and one journeyman plumber to 
the board; restored to the sixth sentence 
Amendments the words deleted by the 1963 amendment; 


The 1963 amendment deleted the words and added the second paragraph. 
“the compensation, however, to be paid 


66-2405. Examination fee—expiration of license—annual renewal— 
fees—bond required of master plumbers. No applicant for a master plumb- 
er’s license shall be entitled to submit to the examinations prescribed by 
the said board of plumbing examiners until he shall have deposited with 
the secretary of the said board the sum of fifty ($50.00) dollars as an 
examination fee, and no applicant for a journeyman plumber’s license 
shall be entitled to submit to the examination prescribed by the said 
board of plumbing examiners until he shall have deposited with the 
secretary of said board the sum of twenty-five ($25) dollars as an exami- 
nation fee. Each state license when issued shall expire one year from the 
date of its issuance, and shall have no force or effect after the expiration 
of one year after the date of its issuance. Any state license, however, is- 
sued to a master plumber or a journeyman plumber shall be renewed 
annually, without examination, at any time prior to its expiration, by a 
written request for its renewal, directed to the secretary of the said board 
of plumbing examiners, and the payment of the sum of twenty-five ($25) 
dollars for a renewal of a master plumber’s license, and the sum of ten 
($10) dollars for a journeyman plumber’s license, and any such renewal 
shall also be for the period of one year. After July 1, 1961, no master 
plumber’s license shall be issued or renewed unless and until the appli- 
cant therefor shall have deposited with the board a good and sufficient 
bond to be approved by the board, or cash in lieu thereof, in the amount 
of five thousand dollars ($5,000) to insure the faithful performance of his 
duties arising out of the provisions of the state plumbing code or the 


provisions of chapter 24, Title 66, Revised Codes of Montana. 

History: En. Sec. 5, Ch. 203, L. 1949; tence from $25 to $50 for master plumbers, 
amd, Sec. 3, Ch. 185, L. 1961; amd. Sec. 1, and from $10 to $25 for journeyman 
(Clie 25. 1s. 1909; plumbers; and increased the renewal fees 
specified in the second sentence from $10 

Amendment to $25 for master plumbers,’ and from $5 

The 1965 amendment increased the ex- to $10 for journeyman plumbers. 
amination fees specified in the first sen- 


66-2407. Disposition of license fees. All moneys paid for state license 
fees as provided for in this act shall be deposited with the state treasurer 
to the credit of the earmarked revenue fund for the use of the board of 
plumbing examiners. 
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History: En. Sec. 7, Ch. 203, L. 1949; 
amd. Sec. 144, Ch. 147, L. 1963. 


Amendment 


The 1963 amendment substituted the 
words “deposited with the state treasurer 
to the credit of the earmarked revenue 
fund for the use of the board of plumbing 


66-2418 


examiners” for the words “placed in the 
custody of the state treasurer, who shall 
keep such sums in a distinct fund, and any 
moneys in such fund shall be applied in 
defraying any expenses incurred by the 
state board of examiners of plumbers in 
carrying out the provisions of this act” 
at the end of this section. 


66-2416. Minimum standards—state plumbing code—fee for copy of 
code. (1) The state plumbing board shall, by rule, prescribe minimum 
standards which shall be uniform and which standards shall thereafter 
be effective for all new plumbing installations; such rules shall contain 
the minimum requirements for plumbing as set forth in the American 
standard national plumbing code, numbered ASA A40.8-1955, and pub- 
lished by the American Society of Mechanical Engineers. Except as pro- 
vided in subsection (2) of this section, upon approval of the state board 
of health and the attorney general and their legal publication, the rules 
shall be the state plumbing code and shall have the force of law. A 
copy of the code shall be supplied to each person licensed under the 
provisions of sections 66-2401 to 66-2411 R. C. M. 1947, of the laws of 
the state of Montana, or any other interested person, for a fee of no 
more than five dollars ($5). 

(2) Rules relating to building and equipment standards covered 
by the state or a municipal building code are effective after approval 
by the state building code council and filing with the secretary of state. 

History: En. Sec. 5, Ch. 251, L. 1959; the amendment substituted “rule” and 


amd. Sec. 18, Ch. 366, L. 1969. 


Amendments 


The 1969 amendment designated the 
former section as subsection (1) and 
added subsection (2); in subsection (1), 


66-2418. 


Repeal 

This section (Sec. 7, Ch. 251, L. 1959), 
relating to payment of. expenses of the 
board, was repealed by Sec. 242, Ch. 147, 
Laws 1963. 


Compiler’s Note 


Section 3, Ch. 186, Laws 1965, purported 
to amend this section, but the attempted 
amendment is apparently void under the 
provisions of sec. 43-515. As amended in 
1965, the section would have read: 

“66-2418. Expenses—defraying. Any 
moneys paid for state license fees for 
state plumber licenses, as provided for in 
Title 66, chapter 24 [66-2401 to 66-2411] 
of the laws of the state of Montana, may 
be applied in defraying the expense of the 
board in carrying out the provisions of 
this act. 

“For the purpose of providing adequate 
inspection and enforcement of the state 
plumbing code provided for in this chap- 
ter there shall be collected a fixture fee of 


Repealed. 


“rules” for “regulation” and “regulations” 
in the first sentence; and in the second 
sentence substituted “except as provided 
in subsection (2) of this section” for 
“such regulations” and inserted “the rules” 
before “shall be the state plumbing code.” 


fifty cents per fixture for every fixture 
installed after July 1, 1965. For this pur- 
pose, a fixture shall mean any device 
connected by a water connection to a 
water system or by a trap to a sewer line. 
This fixture fee shall be payable before 
installation by the licensed master plumber 
responsible for installation of the fix- 
ture. It shall be payable to the state 
plumbing board under regulations pre- 
scribed by the board for the purposes set 
forth herein, and the board may assign 
the inspection and enforcement of the 
state plumbing code and collection of 
such fees to a state plumbing inspector, 
and such deputies as may be reasonably 
necessary to accomplish adequate inspec- 
tion, enforcement and collection. Installa- 
tion of fixtures as defined herein by a 
licensed master plumber without payment 
of the fee herein provided shall subject 
such master plumber to a fine of $100 for 
each offense or to forfeiture of his bond 
under section 66-2405.” 
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66-2424. Repealed. 


Repeal 
Section 66-2424 (Sec. 13, Ch. 251, L. 
1959), relating to municipal ordinances for 


plumbing standards, was repealed by Sec. 
27, Ch. 366, Laws 1969. 


66-2427. Fixture fee—definition—payment—penalty. For the purpose 
of providing adequate inspection and enforcement of the state plumbing 
code provided for in this chapter there shall be collected a fixture fee 
of fifty cents ($.50) per fixture for every fixture installed under the 
direction of a master plumber after the effective date of this act. For 
this purpose, a fixture shall mean any device connected by a water 
connection to a water system or by a trap to a sewer line. This fixture fee 
shall be payable before installation by the licensed master plumber 
responsible for installation of the fixture. It shall be payable to the state 
plumbing board under regulations prescribed by the board for the purpose 
set forth herein, and the board may assign the inspection and en- 
forcement of the state plumbing code and collection of such fees to a 
state plumbing inspector, and such deputies as may be reasonably 
necessary to accomplish adequate inspection, enforcement and collection. 
Installation of fixtures as defined herein by a licensed master plumber with- 
out payment of the fee herein provided shall subject such master plumber 
to a fine of one hundred dollars ($100) for each offense or to forfeiture 
of his bond under section 66-2405. 
En. Sec. 1, Ch. 236, L. 1967. 


Title of Act 


An act to amend chapter 24 of Title 66, 
R. C. M. 1947, by adding a new section 
thereto establishing a fixture fee to be 


History: son be held invalid or unenforceable, the 
invalidity or unenforcibility thereof shall 
not affect any of the remaining parts of 


thissact.. 


Repealing Clause 


used for the inspection and enforcement 
of the State Plumbing Code and authoriz- 
ing a state plumbing inspector, and pro- 
viding for a penalty for failure to pay the 
fixture fee established; and repealing acts 
or parts of acts in conflict herewith; and 
providing an effective date. 


Separability Clause 


Section 3 of Ch. 236, Laws 1967 re- 
pealed all acts and parts of acts in conflict 
therewith. 


Effective Date 


section i4°of Ch. 1236, Laws 1967 pr0- 
vided the act should be in effect from and 
after its passage and approval. Approved 


- March 1, 1967. 


Section 2 of Ch. 236, Laws 1967 read 
“If any part of this act shall for any rea- 


CHAPTER 25—PHYSICAL THERAPISTS PRACTICE AGT 


Section 66-2503. Application for examination—examination fee. 
66-2508. Annual extension of license. 


66-2503. Application for examination—examination fee. Unless en- 
titled to a license under section 66-2504 or 66-2505, a person who desires 
to be licensed as a physical therapist shall apply to the board, in writing, 
on a blank furnished by the board. He shall embody in that application 
evidence under oath, satisfactory to the board, of his possessing the quali- 
fications preliminary to examination required by section 66-2502. He shall 
pay to the secretary of the board of medical examiners at the time of filing 
his application a fee of twenty-five dollars ($25.00) which shall be de- 
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posited in the earmarked revenue fund for the use of the board of medical 
examiners. Anyone failing to pass the required examination shall be 
entitled to a second examination within six months without additional fee. 


History: En. Sec. 3, Ch. 39, L. 1961; 
amd. Sec. 133, Ch. 147, L. 1963. 


Amendment 

The 1963 amendment inserted the 
words “which shall be deposited in the 
earmarked revenue fund for the use of the 


board of medical examiners” at the end 
of the third sentence and deleted a former 
fourth sentence which read: “This fee 
will become part of the board of medical 
examiners’ fund and shall not be used or 
expended for any purpose other than as 
provided for in section 66-1009.” 


66-2508. Annual extension of license. Every licensed physical ther- 
apist shall, during January, 1962, and during every January thereafter, 
apply to the board for an extension of his license and pay a fee of five 
dollars ($5). A license that is not so extended, in the first instance be- 
fore April 1, 1962, and thereafter before April, every year, shall auto- 
matically lapse. The board may in its discretion revive and extend a 
lapsed license on the payment of all past unpaid extension fees. 


History: En. Sec. 8, Ch. 39, L. 1961; 
amd. Sec. 1, Ch. 353, L. 1969. 


Amendments 


The 1969 amendment raised the fee 
from $2 to $5. 


CHAPTER 26—WATER WELL CONTRACTOR’S LICENSE ACT 
Section 66-2604. 


Water well contractor’s examining board—members—terms—oath— 
seal—employees. 


66-2605. Powers and duties of the board. 
66-2606. Water well contractor’s licenses. 
66-2615. Completion of contracts by successor in interest of licensed con- 
tractor. 
66-2602. Purpose of the act—definitions—exemptions. 


History: En. Sec. 2, Ch. 176, L. 1961; 
amd. Sec. 2, Ch. 234, L. 1963. 


Compiler’s Note 


section 2, Ch. 234,” Laws 1963. pur- 
ported to amend this section, but it made 
no change. 


66-2604. Water well contractor’s examining board—members—terms 
oath—seal—employees. (1). * * * [Sameas parent volume. | 

(2) The water well contractor’s examining board of the state of 
Montana shall be composed of one (1) nonvoting member and three 
(3) voting members. The one (1) nonvoting member shall be a technical 
adviser hydrogeologist appointed by the director of the Montana bu- 
reau of mines and geology. Of the three (3) voting members one (1) 
member shall be the state engineer, appointed, qualified and acting pur- 
suant to the provisions of section 81-2006; one (1) member shall be the 
director of the division of environmental sanitation of the state board of 
health of the state of Montana; and one (1) member shall be appointed 
by the governor with the concurrence of the state senate. In making 
this appointment, the governor may consider recommendations made to 
him by the Montana water well drillers association, and shall be from 
the water well drilling industry. The appointive member of the board 
shall serve for a term of three (3) years. In case of a vacancy in the 
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office of a member of the board, an appointment shall be made to fill the 
same in the manner prescribed by the constitution and laws of this 
state. The appointive member of the board shall have been a bona fide 
resident of this state for a period of at least three (3) years prior to 
such appointment and shall have had at least five (5) years’ experience 
in the water well drilling business. 

(3) and (4). * * * [Sameas parent volume. | 

(5) The board may, in its discretion, employ a secretary and such 
other persons as may be necessary to perform the duties of the board, 
either upon a part-time basis or upon a full-time basis. Each appointed 
member of the board who is not a government employee shall receive, 
as compensation for his services, the sum of twenty dollars ($20) per 
day for each day actually engaged in the performance of the duties of 
his office, including time of travel between his home and the places at 
which he shall perform such duties, together with mileage and per diem 
expenses as provided by law. The state engineer and the director of en- 
vironmental sanitation of the state board of health of the state of 
Montana shall receive no extra compensation for their services as mem- 
bers of the board. 


History: En. Sec. 4, Ch. 176, L. 1961; 
amd. Sec. 152, Ch. 147, L. 1963; amd. Sec. 
1, Ch. 278, L. 1969. 


Compiler’s Notes 


Section 81-2006, referred to in subsec- 
tion (2), was repealed by Secs. 1 and 22, 
Ch. 280, Laws 1965. 


Amendments 


The 1963 amendment deleted from 
subd. (5) a former second sentence which 
read: “Payment for any such services 
shall be made out of the hereinafter 
designated fund, and no other” and a 
former fourth sentence which read: “Such 
payments to the appointed member of 


compensation, mileage and per diem ex- 


66-2605. 
as parent volume.] 


Powers and duties of the board. 


penses shall be made out of the herein- 
after designated fund, and no other.” 

The 1969 amendment, in subsection (2), 
at the end of the first sentence, substituted 
“one (1) nonvoting * * * voting mem- 
bers” for “three (3) persons”; inserted the 
second sentence; inserted “Of the three (3) 
voting members” at the beginning of the 
third sentence and substituted “member” 
for “of said persons” where the references 
appear; in the fifth sentence, substituted 
“the board” for “said board”; in subsec- 
tion (5), at the beginning of the second 
sentence, substituted “Each” for “The,” 
inserted “who is not a government em- 
ployee” and raised the compensation from 
$15 to $20 per day. 


(1) to (4). * * * [Same 


(5) Within one hundred twenty (120) days of the effective date of 


this act, the board shall organize and conduct a public hearing for the 
purpose of adopting reasonable rules and regulations for the future con- 
duct of its business. Such hearing shall be had only after at least ten 
(10) days’ printed notice of the same has been given, announcing the 
hearing, the time, the place and the purpose therefor. Publication shall be 
made in at least five (5) daily newspapers in this state. Following such 
hearing, said rules and regulations shall be adopted and compiled in 
printed form for distribution to interested persons, for which the board 
may charge a fee; and sums realized from such sales shall be deposited 
with the treasurer of this state in the earmarked revenue fund for the 
use of the water well contractor’s examining board. 
(6). * * * [Same as parent volume. | 
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History: En. Sec. 5, Ch. 176, L. 1961; 
amd. Sec. 153, Ch. 147, L. 1963; amd. 
Sec. 3, Ch. 234, L. 1963. 


Compiler’s Note 


This section was amended twice in 
1963, once by Ch. 147 and once by Ch. 234. 
Neither amendatory act mentioned nor 
included the changes made by the other. 
Since the two amendments do not appear 
to conflict, however, the compiler has 
made a composite section incorporating 
both amendments. 


Amendments 

Chapter 147, Laws 1963, substituted 
“the earmarked revenue fund for the use 
of the water well contractor’s examining 
board” at the end of subsection (5) for 


66-2606 


tractor’s Examining Board Fund,’ and the 
funds therein shall be used for the pur- 
pose of paying expenses of the board, and 
for no other purpose. All sums expended 
from this fund shall be approved as pro- 
vided. by law. Upon termination of this 
board, any balance remaining in said fund 
shall be paid over to the general fund of 
the state of Montana. All accounts and 
expenditures of said board shall be certi- 
fied by the board, approved by the board 
of examiners of the state of Montana, and 
paid by the state treasurer upon warrants 
drawn by the state auditor out of said 
fund.” 

Chapter 234, Laws 1963, substituted 
“for which the board may charge a fee” 
in the fourth sentence of subsection (5) 
for “The board shall charge a fee of fifty 


language reading, “a special fund to be 


cents (50¢) per copy’; and made minor 
designated as the ‘Water Well Con- 


changes in punctuation. 


66-2606. Water well contractor’s licenses. Any person desiring to 
engage in the drilling, making or construction of one (1) or more wells 
for underground water in this state shall first file an application with the 
board for a contractor’s license, setting out his qualifications therefor, the 
equipment proposed to be used in such contracting, and such other business 
as may be required by the board, all upon forms to be adopted by the board. 
The board shall charge a fee of one hundred dollars ($100.00) for the filing 
of such application by any person, and it shall not act upon any applica- 
tion until such fee has been paid. All fees collected hereunder shall be 
deposited with the state treasurer in the earmarked revenue fund for the 
use of the water well contractor’s examining board. A license to construct 
water wells shall be issued to any applicant if, in the opinion of the board, 
such applicant is qualified to conduct water well construction operations. 
In the granting of such licenses, the board shall have due regard for the 
interest of the state of Montana in the protection of its underground 
waters. Applicants for licenses hereunder who have engaged in the 
business of water well drilling or construction for a period of more than 
three (3) years prior to the effective date of this act, and who have been 
bona fide residents of the state of Montana for more than one (1) year 
preceding the date of application, may, at any time within one (1) year 
after the effective date of this act make application for license hereunder 
and payment of the feerof one hundred dollars ($100.00), as herein pro- 
vided, and the board shall issue a license to any such applicant without 
examination, when he shall submit evidence, under oath, satisfactory to 
the board that he is of good character, that he was engaged in the occu- 
pation of water well contractor at the time this act became effective, 
and that his work as such is satisfactory to the board. All other applicants 
shall be subject to examination as hereinafter provided. 

A temporary water well contractor’s license may be issued to a person 
who, by evidence satisfactory to the board, is found to possess the quali- 
fications numbered (1) through (6) set out in section 66-2608, R.C.M., 
1947, and who shall have applied for license as provided by this act. Such 
temporary license shall entitle the holder thereof to engage in the business 
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of drilling, making or construction of water wells until the time of the 
next ensuing examination given by the board. Upon such applicant’s suc- 
cessfully meeting the board’s requirements upon such examination, the 
temporary license shall be returned to the board and a regular license 
issued. Should the holder of a temporary license fail, after notice of the 
holding of such examination, to submit himself for examination or to. 
meet the board’s requirements, such temporary license shall expire and 


be returned to the board for cancellation. 


History: En. Sec. 6, Ch. 176, L. 1961; 
amd, Sec. 154, Ch. 147, L. 1963; amd. 
Sec. 4, Ch. 234, L. 1963. 


Compiler’s Note 

This section was amended twice in 1963, 
once by Ch. 147 and once by Ch. 234. 
Neither amendatory act mentioned nor in- 
‘cluded the changes made by the other. 
Since the two amendments do not appear 
to conflict, however, the compiler has 
made a composite section incorporating 
both amendments. 


66-2614. 


Compiler’s Notes 


Sections 69-1301 to 69-1320, contained in 
the reference to sections 69-1301 through 
69-1341, in this section in the parent vol- 
ume, were repealed by Sec. 223, Ch. 197, 


66-2615. 
contractor. 


Amendments 


Chapter 147, Laws 1963, substituted 
“earmarked revenue fund for the use of 
the water well contractor’s examining 
board” for “water well contractor’s ex- 
amining board fund, and shall be used to 
pay expenses of the board as set forth 
in this act, and for no other purpose” at 
the end of the third sentence. 

Chapter 234, Laws 1963, added the sec- 
ond paragraph. 


Repeal clause—construction of act. 


Laws 1967. Sections 69-1321 to 69-1325 
were repealed by Sec. 15, Ch. 142, Laws 
1955; and sections 69-1326 to 69-1346 were 
repealed by Sec. 223, Ch. 197, Laws 1967. 


Completion of contracts by successor in interest of licensed 
Upon the transfer, by operation of law, to the successor in 


interest of a licensed water well contractor’s rights under a eontract or 
agreement for the drilling or making of a water well or wells, the suc- 
cessor in interest to such rights shall be permitted to engage in the 
business of drilling, making or construction of water wells to the extent 
necessary to perform the obligations of said licensed water well contractor 
under such contract or agreement, provided that such engagement in 
business shall be under the supervision of a licensed water well contractor. 


History: En. Sec. 1, Ch. 234, L. 1963. 


Title of Act 


An act to permit the successor in in- 
terest to the rights of a licensed water 
well contractor under a contract for 
water well construction to engage in the 
water well construction business to the 
extent necessary to fulfill said contractor’s 
obligations and _ providing conditions 
therefor; amending section 66-2602, R. 
C.M., 1947, as amended, to permit compli- 
ance with the examination and licensing 


CHAPTER 27—MORTICIANS 


Section 66-2701. 
66-2702. 
66-2703. 


Definitions. 


provisions of the Montana Water Well 
Contractor’s License Act by any one mem- 
ber of a firm, copartnership or association 
or the manager of a corporation; amend- 
ing section 66-2605, R.C.M., 1947, as 
amended, to make permissive the exacting 
of a fee for copies of board rules and 
regulations; and amending section 66- 
2606, R.C.M., 1947, as amended, .to per- 
mit the temporary licensing of a water 
well contractor prior to examination for 
competency and _ providing conditions 
therefor. 


AND FUNERAL DIRECTORS 


State board of morticians—appointment and term of office, 
Officers of board—compensation of members. 
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66-2704. Meetings—quorum—rules and regulations. 

66-2705. Employees of board. 

66-2706. Disposition of fees. 

66-2707. Funeral directing. 

66-2708. vteendiue and mortuary science—dqualifications for mortician’s 
icense. 

66-2709. Examination for morticians. 

66-2710. Intern mortician’s license. 

66-2711. Mortician’s license—fee and renewal. 

66-2712. Reciprocity. 

66-2713. Operation and licensing of mortuaries. 

66-2714. Refusal to grant, suspension and revocation of mortician’s and fu- 
neral director’s license. 


66-2715. Hearing and notice—revocation and suspension of licenses. 
66-2716. Appeal. 
66-2717. Penalty provision. 


66-2701. Definitions. As used in this act 

(1) “Board” means the state board of morticians. 

(2) “Funeral directing” includes 

(a) supervising funerals, 

(b) preparing dead bodies for burial other than by embalming, 

(c) maintaining a mortuary for the preparation, disposition or care 
of dead human bodies, and 


(d) the holding out to the public that one is a funeral director or 
undertaker. 


(3) “Embalming” means the preservation and disinfection of the 
dead human body by application of chemicals externally, internally, or 
both. 


(4) “Mortuary science” is the profession or practice of funeral di- 
recting and embalming. 


(5) <A “mortician” is a person licensed under the laws of the state 
of Montana to practice mortuary science. 


(6) <A “mortuary” is a place of business used for the care and prepara- 
tion for burial or transportation of dead human bodies, or a place where a 
person represents himself as engaged in the profession of mortuary science 
or funeral directing. 


History: En. Sec. 1, Ch. 41, L. 1963. a state board of morticians; amend- 

, ing sections 69-119, 69-2306, 69-2309, 69- 

Title of Act ’ 2310, and 9-604, R.C.M. 1947; and repeal- 

An act regulating the operation of ing sections 82-701, 82-702, 82-703, 82-704, 

mortuaries and the practice of mortuary 82-705, 82-706, 82-707, 82-708, 82-709, 82- 
science and funeral directing; establishing 710, and 82-711, R.C.M. 1947. 


66-2702. State board of morticians—appointment and term of office. 
There is in state government a state board of morticians consisting of 
five licensed morticians appointed by the governor with the advice and 
consent of the senate. The original members of the board shall be ap- 
pointed for one (1), two (2), three (3), four (4), and five (5) year terms. 
An appointment to replace a member whose term has expired shall be 
for five (5) years. An appointment to replace a member whose term 
has not expired shall be for the remainder of the term. 

History: En. Sec. 2, Ch. 41, L. 1963. 
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66-2703. Officers of board—compensation of members. The board 
shall elect a chairman, a secretary-treasurer, and any other necessary 
officers. Board members shall serve without compensation but shall be 
reimbursed for actual and necessary expenses incurred in attending meet- 
ings or in the discharge of other board duties. In addition to such reim- 
bursement the secretary-treasurer may be paid a salary set by the board. 

History: En. Sec. 3, Ch. 41, L. 1963. 


66-2704. Meetings—quorum—rules and regulations. The board shall 
hold such meetings as may be necessary. Three members constitute a 
quorum for the transaction of business. The board may adopt and enforce 
rules and regulations to carry out the purposes of this act. 


History: En. Sec. 4, Ch. 41, L. 1963. 


66-2705. Employees of board. The board may employ whatever tem- 
porary or permanent personnel are necessary to carry out the provisions 
of this act. 

History: En. Sec. 5, Ch. 41, L. 1963. 


66-2706. Disposition of fees. All moneys collected by the board shall 
be deposited with the state treasury and shall be used only for the pur- 
poses of defraying the necessary expenses of administering this act. 


History: En. Sec. 6, Ch. 41, L. 1963. 


66-2707. Funeral directing. The practice of funeral directing is pro- 
hibited by anyone who does not hold a funeral director’s license or a 
mortician’s license issued by the board. A person licensed to practice 
funeral directing on June 1, 1963 is entitled to an annual renewal of his 
license upon payment of an annual license fee to the board on July 1 of 
each year. The amount of the annual license fee shall be set by the board 
but shall not exceed five dollars ($5). A funeral director’s license shall 
not be issued to a person who is not licensed by the board of embalmers 
and funeral directors to practice funeral directing on June 1, 1963. 


History: En. Sec. 7, Ch. 41, L. 1963. 


66-2708. Embalming and mortuary science—qualifications for morti- 
cian’s license. The practice of embalming or mortuary science is pro- 
hibited by anyone who does not hold a mortician’s license issued by the 
board. To qualify for a mortician’s license a person must 


(1) Be at least twenty-one (21) years of age. 
(2) Be of good moral character. 


(3) Have graduated from an accredited college of mortuary science, 
and have satisfactorily completed two (2) academic years at an accredited 
college or university. This subsection shall not apply to a person who is 
enrolled in an accredited college of mortuary science on the effective date 
OLstaiseact, 


(4) Pass an examination prescribed by the board. 


184 


MORTICIANS AND FUNERAL DIRECTORS 66-2713 


(5) Serve a one (1) year internship under the supervision of a mor- 
ticlan in a licensed mortuary in Montana. 


' History: En. Sec. 8, Ch. 41, L. 1963. 


66-2709. Examination for morticians. A person possessing the neces- 
sary qualifications may apply to the board for a license and upon payment 
of an application fee of twenty-five [dollars] ($25.00), may take the ex- 
amination prescribed by the board. The examination shall be held on the 
second Wednesday of July each year in Helena and at such other times 
and places as the board deems necessary. 

History: En, Sec. 9, Ch. 41, L. 1963. Compiler’s Note 


The compiler has inserted the bracketed 
word “dollars.” 


66-2710. Intern mortician’s license. An applicant who passes the 
examination, upon payment of a license fee of three dollars ($3.00), shall 
be granted an intern mortician’s license to practice mortuary science 
under the supervision of a mortician in a licensed mortuary in Montana, 
and upon completion of one year’s internship and payment of the annual 
license fee, may apply for and receive a mortician’s license. 

History: En. Sec. 10, Ch. 41, L. 1963. 


66-2711. Mortician’s license—fee and renewal. (1) The annual li- 
cense fee for a mortician’s license must be in the hands of the secretary- 
treasurer or postmarked before July 1 of the assessment year. The amount 
of the annual license fee shall be set by the board but shall not exceed 
ten dollars ($10.00). A person holding a license issued by the board of 
embalmers and funeral directors to practice embalming on June 1, 1963 
may, within two (2) years of such date, apply for and receive a morti- 
cian’s license upon payment of the license fee. 


(2) Failure to pay the annual license fee shall result in automatic 
suspension of the license. The license may be reinstated by the payment 
of all unpaid license fees plus a penalty of twenty-five dollars ($25.00). 

History: En. Sec. 11, Ch. 41, L. 1963. 


66-2712. Reciprocity. If a person holding a license entitling him to 
practice mortuary science in another state applies for a Montana morti- 
cian’s license, the board may waive the examination and internship 
requirements if it finds that the standards and requirements of the state in 
which the applicant is licensed are equal to or exceed those of Montana 
and if such state has a reciprocal agreement with Montana. 

History: En. Sec. 12, Ch. 41, L. 1963. 


66-2713. Operation and licensing of mortuaries. (1) An operating 
mortuary must be licensed by the board. The license must be displayed 
in a conspicuous place. The board may adopt rules and regulations pre- 
scribing reasonable standards for such establishments, including minimum 
requirements for drainage, ventilation, and instruments, and may inspect 
the premises of a mortuary establishment to determine if such rules and 
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regulations are complied with. Such inspection or inspections shall be 
made at the discretion of the board, and may be without notice. 


(2) The board may charge the operator an inspection fee to be set 
at the discretion of the board, but not to exceed twenty-five dollars 
($25.00) per year. 


(3) A mortuary license may be suspended or revoked upon proof of 

(a) noncompliance of board rules or regulations relating to the 
operation of mortuaries, 

(b) violation of any of the laws, rules, or regulations of the state, 
district, or local board of health governing the disposition of dead human 
bodies, or, 

(c) violation of any rule of the board regulating the practice of 
mortuary science and funeral directing. 


(4) The operation of a mortuary is prohibited by anyone not holding 
a mortician’s or funeral director’s license. 
History: En. Sec. 13, Ch. 41, L. 1963. 


66-2714. Refusal to grant, suspension and revocation of mortician’s 
and funeral director’s license. The board may refuse to grant, may sus- 
pend, or may revoke a mortician’s or funeral director’s license for any of 
the following reasons: 


(1) If the applicant or licensee obtained the license by fraud or mis- 
representation, either in the application for the license, or in passing the 
examination. 


(2) If the applicant or licensee has been convicted of a felony. 


(3) If the applicant or licensee has violated any section of this act 
or any rule or regulation of the state, district, or local board of health 
governing the disposition of dead human bodies, or any rule of the board 
regulating the professions of mortuary science or funeral directing, or 
the operation of a mortuary. 


(4) If the licensee has participated in any scheme in the nature of a 
burial association or burial certificate plan which does not properly pro- 
tect the rights of the public, or where there is any element of fraud, or 
where there is contained any agreement or provision that deprives heirs, 
next of kin, or any other authorized person freedom of choice as to the 
services or merchandise used in connection with a funeral, or the freedom 
of choice as to which funeral directors or morticians shall be employed. 

History: En. Sec. 14, Ch. 41, L. 1963. 


66-2715. Hearing and notice—revocation and suspension of licenses. 
No action to suspend, revoke, or cancel a license shall be taken by the 
board until the accused has been furnished, at least thirty (30) days prior 
to the date of the hearing, with a statement of the charges against him 
and notice of the time and place of hearing the charges. If, upon the hear- 
ing, the board finds the charges true, it may revoke or suspend the license 
of the accused person. A stenographic report of each proceeding to revoke 
or suspend the license shall be made at the expense of the board and a 
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ELECTRICAL SAFETY LAW 66-2802 
transcript kept in its files. A copy of the transcript shall be furnished to 
the person so charged and accused. 

History: En. Sec. 15, Ch. 41, L. 1963. 


66-2716. Appeal. A person who has been refused a license or whose 
license has been revoked or suspended, may file with the secretary of the 
board, within thirty (30) days after the decision of the board, a written 
notice of appeal to any district court of the state of Montana. The court 
is limited in its proceedings to a determination of whether the action of 
the board was in accord or consistent with this act or the constitution 
of this state, or whether the action of the board was arbitrary or an abuse 
of discretion. When a notice of appeal is filed the secretary of the board 
shall transmit to the clerk of the court the record of the board’s proceed- 
ings. The judgment of a district court of the state of Montana, may, in 
the manner provided for appeal of civil action, be reviewed upon proceed- 
ings on appeal in the supreme court. 

History: En. Sec. 16, Ch. 41, L. 1963. 


66-2717. Penalty provision. 
of a misdemeanor. 
History: En. Sec. 17, Ch. 41, L. 1963. 


A person who violates this act is guilty 


CHAPTER 28—ELECTRICAL SAFETY LAW 


Section 66-2801. Short title. 


66-2802. Purpose. 
66-2803. Definitions. 
66-2804. State electrical board. 
66-2805. Oath—meetings—powers. 
66-2806. Electrician must have license. 
66-2807. License requirements. 
66-2808. Unauthorized use of title. 
66-2809. License to nonresidents—reciprocity. 
66-2810. Temporary permits. 
66-2811. License without written examination. 
66-2812. Exemptions. 
66-2813. Appeals. 
66-2814. Fees. 
66-2815. Examination fees. 
66-2816. Licensing of those presently qualified. 
66-2817. Apprentices—rules and regulations—record kept by state board. 
66-2819. Disposition of fees. 
66-2820. Violations—penalty. 
66-2801. Short title. This act is to be known and referred to as the 


Electrical Safety Law. 


History: En. Sec. 1, Ch. 148, L. 1965. electrical board; providing for appoint- 

; ment of state electrical inspectors; pro- 
Title of Act viding for the issuance of licenses and 
An act defining master electricians, temporary permits and inspection fees; 
journeyman electricians, and electrical providing for license examination; pro- 


contractors, and setting forth the qualifi- 
cations, examination and licensing of each; 
adopting a code of standards; providing 
for certain exceptions; establishing a state 


66-2802. Purpose. 


viding for disposition of fees; pro- 
viding a penalty; repealing sections 16- 
1180 and 16-1181; and providing an ef- 
fective date. 


(1) The purpose of this act is to protect the 


health and safety of the people of Montana from the danger of elec- 
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trically caused shocks, fires and explosions and to protect property from 
the hazard of electrically caused fires and explosions, and to establish 
a procedure for determining where and by whom electrical installations 
are to be made and to assure the public that persons making electrical 
installations are qualified, and that the electrical installations and elec- 
trical products made and sold within this state meet minimum safety 
standards. From and after the taking effect of this act, all installations 
in the state of Montana of wires and equipment to convey electric 
current and installations of apparatus to be operated by such current, 
except as hereinafter provided, shall be made substantially in accord 
with the National Electrical Code, as approved by the American stand- 
ards association, relating to such work as far as the same covers both 
fire and personal injury hazards, and as the National Electrical Code 
shall be amended, revised, compiled and published from time to time 
and as such amendments or revisions are adopted by the board. 

(2) Rules and standards relating to buildings and equipment covered 
by the state or a municipal building code are not effective until approved 
by the state building code council and filed with the secretary of state. 

History: En. Sec. 2, Ch. 148, L. 1965; Amendments 


amd. Sec. 19, Ch. 366, L. 1969. The 1969 amendment designated the 
first paragraph as subsection (1) and 
added subsection (2). 


66-2803. Definitions. (a) The term “master electrician” means a per- 
son having the necessary qualifications, training, experience and technical 
knowledge to properly plan, lay out and supervise the installation and 
repair of wiring apparatus and equipment for electric light, heat, power, 
and other purposes in accordance with standard rules and regulations 
governing such work. 


(b) The term “journeyman electrician” means a person having the 
necessary qualifications, training, experience, and technical knowledge to 
wire for, install, and repair electrical apparatus and equipment for light, 
heat, power, and other purposes, in accordance with standard rules and 
regulations governing such work. 


(c) The term “electrical contractor” means any person, firm, co- 
partnership, corporation, association, or combination thereof, who under- 
takes or offers to undertake for another the planning, laying out, super- 
vising, and installing or the making of additions, alterations, and repairs 
in the installation of wiring apparatus and equipment for electric light, 
heat, and power. A registered electrical engineer who plans or designs 
electrical installations shall not be classed as an electrical contractor. 

History: En. Sec. 3, Ch. 148, L. 1965. | 


66-2804. State electrical board. There is hereby established a state 
electrical board which shall consist of three members, appointed by the 
governor, with the consent of the senate, who shall be residents of the 
state of Montana. One of said members shall be an electrical contractor, 
one shall be a journeyman electrician, and one shall be appointed from 
the public at large. The original members of the board shall be appointed 
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within twenty (20) days after the effective date of this act for one (1), 
two (2), and three (3) years, respectively, as determined by the governor, 
and all appointments thereafter shall be for a term of three (3) years. 
Any vacancy occurring in the membership of the board shall be filled by 
the governor by appointment for the unexpired term of such member. 
Each member of the board shall receive the actual and necessary expenses 
incurred in the performance of his duties, all to be paid out of the electri- 
cians’ fund herein created. 
History: En. Sec. 4, Ch. 148, L. 1965. 


66-2805. Oath—meetings—powers. (a) Each member of the board, 
before entering on the discharge of his duties, and within thirty (30) days 
from the effective date of his appointment, shall subscribe to an oath for 
the faithful performance of duty before any officer authorized to ad- 
minister oaths in this state and shall file the same with the secretary of 
state. 


(b) The board shall, within thirty (30) days after July 1, 1965, and 
annually thereafter in the month of July, elect from the membership 
thereof a president, vice-president and a secretary-treasurer. The board 
shall meet quarterly and at such other times as it shall deem necessary. 

(c) The board is authorized and empowered to: 


(i) Prescribe, amend and enforce rules and regulations consistent 
with this act for the administration of this act and to effectuate the 
purposes thereof, and for the licensing of electrical contractors and the 
examination and licensing of journeymen electricians, and to make in- 
spections of electrical installations, and to issue inspection tags covering 
such installations, and to establish and charge a reasonable and uniform 
schedule of fees therefor, which shall not exceed the expenses of providing 
such inspection service. Individuals, firms, co-operatives, corporations, or 
municipalities selling electricity hereinafter known as a power supplier, 
shall not connect with or energize any electrical installation, coming under 
the provisions of this act, unless the owner or a licensed electrical con- 
tractor has delivered to the power supplier an inspection tag, issued by 
the board except in cities or towns that have no inspection facilities, 
covering the installation to be energized. Immediately after an installation 
has been energized, the power supplier shall deliver to the board or its 
authorized agent, the inspection tag covering such installation except in 
cities or towns having no inspection facilities. It shall be unlawful for 
any ‘person, partnership, company, firm, association or corporation other 
than a power supplier, to energize any electrical installation coming under 
the provisions of this act unless an application for an electrical inspection 
tag, covering such installation, together with the inspection fee herein 
provided, has been forwarded to the board except in cities or towns having 
no inspection facilities: 

(ii) Adopt a seal, and the secretary shall have the care and custody 
thereof ; 

(iii) Examine, license, and renew the licenses of duly qualified ap- 
plicants for electrical contractor, journeyman electrician or master elec- 
trician as provided in this article; 
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(iv) Cause the prosecution and enjoinder of all persons violating this 
article and incur necessary expenses therefor ; 
(v) Employ such technical, clerical, or other assistance as is neces- 
sary for the proper performance of its work. 
History: En. Sec. 5, Ch. 148, L. 1965. 


66-2806. Electrician must have license. No person shall engage in or 
work at the business, trade, or calling of electrical contractor, journeyman 
electrician or master electrician in this state, until he shall have received 
from the state electrical board and [a] license or permit to work as an 
electrical contractor, journeyman electrician or master electrician. 

History: En. Sec. 6, Ch. 148, L. 1965. Compiler’s Note 


The compiler has inserted the bracketed 
word “a.” 


66-2807. License requirements. (a) An applicant for a master elec- 
trician’s license shall furnish written evidence that he is a graduate electri- 
cal engineer of an accredited college or university and has one year of 
practical electrical experience, or that he is a graduate of an electrical 
trade school and has at least four years of practical experience in electrical 
work, or that he has had at least five years’ practical experience in plan- 
ning, laying out, supervising, or installing wiring, apparatus, or equip- 
ment for electrical light, heat, and power. Applicants for license as a 
master electrician shall file an application on forms prepared and furnished 
by the state electrical board, together with the examination fee. The board 
shall, not less than thirty days prior to a scheduled written examination, 
notify each applicant that the evidence submitted with his application is 
sufficient to qualify him to take such written examination or that such 
evidence is insufficient and is rejected and in the event the application is 
rejected the board shall set forth the reasons therefor in the notice to the 
applicant, and shall forthwith return such applicant’s examination fee. 
The place of examinations shall be designated in advance by the board 
and examinations shall be held not less often than once a year and at 
such other times as, in the opinion of the board, the number of applicants 
warrants. 

(b) The written examination shall consist of at least thirty (30) 
questions designed to fairly test the applicant’s knowledge and the techni- 
cal application thereof in the following subjects: 

(i) The National Electrical Code; 

(11) Cost estimating for electrical installments; 

(111) Procurement and handling of materials needed for electrical 
installations and repair; , | 

(iv) Reading of blueprints for electrical work; 

(v) Drafting and layout of electrical circuits; 

(vi) Knowledge of practical electrical theory. 

(c) An applicant for a journeyman electrician’s license shall furnish 
written evidence that he has had at least four (4) years apprenticeship 
in the electrical trade or four (4) years practical experience in the wiring 
for, installing, and repairing electrical apparatus and equipment for light, 
heat, and power. Applications for license and notice to the applicant shall 
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be made and given as provided for in the case of master electricians’ 
licenses 


(d) The written examination for a journeyman’s license shall con- 
sist of at least thirty (30) questions designed to fairly test the applicant’s 
knowledge and the technical application thereof in the following subjects: 

(i) The Ohms law; 

(ii) The National Electrical Code; 

(iii) Layout and practical installation of electrical circuits. 

(e) To insure impartiality, the examination shall be by numbers 
which shall be drawn by lot, and no paper shall be marked in the name 
of any applicant but shall be anonymously graded by the board. The 
examination passing grade shall be seventy-five per cent (75 %) of per- 
fection. If it shall be determined that the applicant has passed the exami- 
nation, the secretary, upon payment by the applicant of the fee, shall issue 
to the applicant a license which shall authorize him to engage in the 
business, trade, or calling of a journeyman electrician or master electrician. 
Each such original license shall by its terms expire on the fifteenth day 
of July which is at least one (1) year but not more than two (2) years 
subsequent to the date of issuance. 


(f) All licenses of journeyman electricians or master electricians, 
unless such licenses have been suspended or revoked by the board, shall 
be renewed for a period of one (1) year by the board upon application for 
such renewal being made to the board prior to the fifteenth day of July 
of the year in which the prior license expired and upon the payment of 
an annual renewal fee. If application for renewal is not made prior to said 
fifteenth day of July, an additional fee of five dollars ($5) shall be paid on 
account of such delinquency in renewal; but all such applications for 
renewal must be made prior to the fifteenth day of August of that year, 
otherwise the license shall be forfeited, and such applicant shall be re- 
quired to pass the examination and pay the fees required of applicants 
for original licenses. 


History: En. Sec. 7, Ch. 148, L. 1965. 


66-2808. Unauthorized use of title. No person, firm, partnership, cor- 
poration or association shall assume or use the title or designation of li- 
censed master electrician or licensed journeyman electrician unless quali- 
fied and licensed under this act. 


History: En. Sec. 8, Ch. 148, L. 1965. 


66-2809. License to nonresidents —reciprocity. To the extent that 
other states which provide for the licensing of electricians provide for 
similar action, the state electrical board may grant licenses to electricians 
licensed by such other states, upon payment by the applicant of the 
required fee and upon furnishing proof to the board that the applicant 
has qualifications at least equal to those provided herein for applicants 
for written examinations. Applicants who qualify for a license under this 
section are not required to take a written examination. 


History: En. Sec. 9, Ch. 148, L. 1965. 
19t 
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66-2810. Temporary permits. The state electrical board may issue 
temporary permits to engage in the work of a master electrician or journey- 
man electrician to any applicant who furnishes evidence satisfactory to 
the board that he has the required experience to qualify for the examina- 
tion provided in this article and who pays the fee. Temporary permits 
shall continue in effect only until the next examination is given and may 
be revoked by the board at any time. If the applicant is granted a license, 
any fee paid for the temporary permit shall be applied to the fee required 
for a license. 

History: En. Sec. 10, Ch. 148, L. 1965. 


66-2811. License without written examination.. The state electrical 
board may issue a license as a master electrician or journeyman electrician 
to any applicant without written examination upon satisfactory proof 
that said applicant has the qualifications to apply for a license under this 
act and is the holder of a valid license issued by any city or other po- 
litical subdivision of the state providing for the examination and licensing 
of electricians. i 

History: En. Sec. 11, Ch. 148, L. 1965. 


66-2812. Exemptions. (a) Nothing in this act shall be deemed to apply 
to the installation or maintenance of communication circuits, wires and 
apparatus; nor to any electrical public utility, or its employees, in the 
installation and maintenance of electrical wiring, circuits, apparatus and 
equipment by or for such public utility, or comprising a part of its plants, 
lines or system. The licensing provisions of this act shall not apply to 
persons making electrical installations on their own property or to regu= 
larly employed maintenance electricians working on the premises of their 
employer. | 

(b) Nothing in the article shall be construed to require any individual 
to hold a license before doing electrical work on his own property. 

(c) Any person may work as an apprentice to a licensed electrician 
but shall not do any electrical wiring for or installation of electrical ap- 
paratus or equipment for light, heat, or power, except with and under 
the direct supervision of a licensed electrician. 

(d) An individual, firm, copartnership, or corporation may engage 
in business as an electrical contractor without an electrician’s license 
if all electrical work performed by such individual, firm, copartnership, 
or corporation is under the direction and control of a licensed master 
electrician: | 

(e) Any person who plugs in an electrical appliance where approved 
electrical outlet is already installed shall not be considered as an installer. 

(f) No provisions of this article shall in any manner interfere with, 
hamper, preclude or prohibit any vendor of any electrical appliance, 
from selling, delivering and connecting any electrical appliance, if 
the connection of said appliance does not necessitate the installation 
of electrical wiring of the structure where said appliance is connected. 
History: En. Sec. 12, Ch. 148, L. 1965. 


66-2813. Appeals. Any person aggrieved by a decision of the board, 
and affected thereby, shall be entitled to judicial review by filing in 


A9Z 


ELECTRICAL SAFETY LAW . 66-2816 


the district court of the county of his residence or in the district court 
of the county of Lewis and Clark, within ninety (90) days after the 
decision of the board, an action requesting such review. Review shall 
be by trial as in other civil cases, de novo. 

History: En. Sec. 13, Ch. 148, L. 1965. 


66-2814. Fees. Each electrical contractor shall, on or before the 
first day of July of each year, file with the .state electrical board an 
application in writing for each firm operated by him in Montana to 
obtain a license therefor. No license shall be issued until the applicant 
meets the requirements and has paid to the state electrical board a 
license fee of seventy-five dollars ($75) for each firm operated by him. 
All licenses shall bear the date of issue and shall expire on the first 
day of July next following the date of issue. Every electrical con- 
tractor licensed under the provisions of.this act shall be entitled to have 
his license renewed for the ensuing year, upon the expiration of his 
license, by the payment to the state electrical board of a fee of seventy- 
five dollars ($75) on or before the date of expiration of such license. 

. History: En. Sec. 14, Ch. 148, L. 1965. 


66-2815. Examination fees. (a) All master electricians not being 
electrical contractors and all journeyman electricians performing work 
or intending to perform work for hire of installing electric wiring or 
equipment to convey electric current, or installing apparatus to be oper- 
ated by such current, shall, within sixty (60) days after the first day of 
July, 1965, make application for a license to the state electrical board. 
The application shall be on a form furnished by the state electrical board 
and be accompanied by an examination fee of ten dollars ($10). The 
forms shall state the applicant’s full name, his address, the extent of 
his experience, and such other information as may be required by the 
state electrical board. Upon applicant’s complying with the rules and 
requirements promulgated by the state electrical board and, being quali- 
fied, successfully completes the examination, he shall pay to the state 
electrical board an annual license fee of twenty-five dollars ($25) for a 
master electrician’s license; ten dollars ($10) for a journeyman electri- 
cian’s license, and upon receipt thereof, he shall be issued the proper 
license by said board. Any person serving a four (4) year electrician 
apprenticeship under the supervision of a licensed electrician shall be 
exempt from the licensing provision of this paragraph during training. 
Provided, however, that credit for the time spent in any electrical school 
shall be given to the master electrician, journeyman electrician or appren- 
tice for the time spent in said classes, up to a total of two (2) years on 
the aforementioned four (4) year requirement. 

History: En, Sec. 15, Ch. 148, L. 1965. 


66-2816. Licensing of those presently qualified. Montana resident 
electricians who, prior to July 1, 1967 have had at least four (4) years 
practical experience in installing electric wires and equipment covered 
by the National Electrical Code shall not be required to take the 
examination, but shall be issued a license by the board upon _ pay- 
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ment of the proper license fee and furnishing of proof satisfactory to the 
board of such four (4) years’ experience; provided, such application is 
made within sixty (60) days after July 1, 1967. All Montana resident 
contractors doing business on the effective date of this act shall be qualified 
to receive said license if application 1s made within the time provided 
herein. 


History: En. Sec. 16, Ch. 148, L. 1965; after “days after July 1” at the end of the 


amd. Sec. 1, Ch. 199, L. 1967.° 


Amendments 

The 1967 amendment substituted “July 
1, 1967" tor the eirective dateror tis act™ 
after “prior to” at the beginning of this 


first sentence. 


Effective Date 

Section 2 of Ch. 1997 Laws 1967 pro- 
vided the act should be in effect from and 
after its passage and approval. Approved 
February 28, 1967. 


section; and substituted “1967” for “1965” 


66-2817. Apprentices—rules and regulations—record kept by state 
board. Nothing in this act shall prohibit any person from working as 
an apprentice in said trade of electrician with an electrician duly licensed 
by said board as herein provided for, and under such rules and regula- 
tions as may be prescribed from time to time by the state electrical 
board; provided, the name and residence of each apprentice, and the 
names and residences of their employers, shall be duly filed with said 
board, and a record shall be kept by said board, showing the names 
and residences of such apprentices. 

History: En. Sec. 17, Ch. 148, L. 1965. 


66-2818. Repealed. 


Repeal 
section, 06-2518 (Sec. 18, Ch. M8 ol. 


1965), relating to municipal ordinances for 


electrical standards, was repealed by Sec. 
27, Ch. 366, Laws 1969. 


y 


66-2819. Disposition of fees. All moneys received under this act 
shall be deposited with the state treasurer and credited to an account 
to be designated by the state treasurer as the proper account for the fund 
hereby created. No money shall be paid out of said fund except upon 
voucher drawn against said fund, signed and certified to by the secretary 
of the board. All funds so credited shall be available to the state electrical 
board for the payment of salaries and expenses incurred by it in the 
performance of its duties under this act. 

History: En. Sec. 19, Ch. 148, L. 1965. 


66-2820. Violations—penalty. Any person or corporation violating 
any provision of this act shall upon conviction thereof, if a person, be 
punished by a fine not more than five hundred dollars ($500), or by im- 
prisonment for a term not to exceed six (6) months, or by revocation 
of his license or by such fine, imprisonment and revocation, in the dis- 
cretion of the court; and if a corporation, be punished by a fine of not 
more than one thousand dollars ($1,000). Any officer or agent of a 
corporation, or member or agent of a copartnership or association, who 
shall personally participate in or be accessory to any violation of this 
act by such copartnership, association, corporation, shall be subject to 
the penalties herein prescribed for individuals. 
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History: En. Sec. 20, Ch. 148, L. 1965. Effective Date 


Repealing Clause ection 22 of Ch. 148, Laws 1965 read 
Swetiont:2IGHYGHHAS, “Leawa1965\(z6- This act shall be in full force and effect 


Peta cron OL LISOL aide 6.118laandimacns dine hcae ee 
all acts and parts of acts in conflict with 
Ch. 148. 


CHAPTER 29—MASSEURS—REGULATION AND LICENSING 


Section 66-2901. Purpose of act. 
66-2902. Definitions. 
66-2903. State board of massage examiners—qualifications and appointment. 
66-2904. Organization of board—meetings—powers and duties. 
66-2905. Practicing without a license—license without examination. 
66-2906. Application and fees for license. 
66-2907. Examinations. 
66-2908. Refusal or revocation of license. 
66-2909. Renewal of license. 
66-2910. Disposition of fees—receipts and disbursements. 
66-2911.. Bond of treasurer—dismissal of members of the board. 
66-2912. Admission to practice of persons from other states. 
66-2913. Penalty for violation of this act. 
66-2914. Exemptions. 


66-2901. Purpose of act. It is hereby declared, as a matter of 
legislative policy in the state of Montana, that the occupation of masseur 
and masseuse should be regulated and licensed for the protection of the 
interest, health, and welfare of the people of Montana; that it is 
necessary to authorize and provide authority to a state board to properly 
protect the patron public against improper, unauthorized and unqualified 
masseurs and masseuses and to provide standards of sanitation and 
practice. 


History: En. Sec. 1, Ch. 302, L. 1967. powers, duties, and compensation; provid- 
, ing for examination and licensing, dis- 
Title of Act position of receipts and disbursements, 
An act providing for the regulation and anda penalty for violation, and other re- 
licensing of the occupation of massage; quirements. 
creating a board, providing qualifications, 


66-2902. Definitions. a. The term masseur shall include all persons 
engaged in the occupation of massage and the masculine gender includes 
the feminine “masseuse.” 

b. Massage shall mean the trained ability of body massage by 
hands for the purpose of body massage, the use of oil rubs, salt glows, 
hot and cold packs, tub; shower or cabinet baths; which includes the 
application to the patron by the operator’s hands by variations of touch, 
stroking, friction, kneading, vibration, percussion, and gymnastics. 

c. Massage establishment as used in this act shall mean any place 
wherein all or any or more of the above defined procedures and methods 
are administered or used. 

d. The term board as used in this act shall mean the Montana board 
of massage examiners. 

History: En. Sec. 2, Ch. 302, L. 1967. 


66-2903. State board of massage examiners——qualifications and appoint- 
ment. There is hereby created and established a board to be known as the 
state board of massage examiners, and said board shall be composed of 
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three (3) practicing masseurs of integrity and ability, who shall be 
residents of the state of Montana, and who shall have been engaged: in the 
occupation of massage continuously in the state of Montana for a period 
of at least one (1) year. The governor of the state of Montana shall 
appoint three (3) masseurs, who shall possess the necessary qualifica- 
tions, to constitute the members of said board, the term of office of 
one (1) to expire in one (1) year, one (1) in two (2) years, and one (1) 
in three (3) years from the date of appointment. Annually thereafter, 
the governor shall appoint one (1) licensed masseur engaged in such 
occupation and possessed of the qualifications herein set forth, to serve 
for a period of three (3) years, and shall fill all vacancies in said 
board caused by death or otherwise as soon as practicable. 


History: En. Sec. 3, Ch. 302, L. 1967. 


66-2904. Organization of board—meetings—powers and duties. The 
board of massage examiners shall convene within thirty (30) days after 
their appointment and elect, and thereafter annually elect, a president, 
a vice-president, and a secretary-treasurer from their membership. 


The board shall hold a regular meeting on the 2nd Friday of January 
in each year, at the city of Helena, Montana, and shall hold special 
meetings at such times and places as the board, or a majority of the 
membership thereof, may designate; provided, that not more than 
four (4) meetings shall be held in any one (1) year. A majority of the 
board shall constitute a quorum. | 

The board shall have authority to administer oaths, take affidavits, 
summon witnesses, and take testimony as to matters coming within the 
scope of the board. It shall adopt a seal, which shall be: affixed to all 
licenses issued by them, and shall from time to time adopt such rules 
and regulations as they deem proper and necessary for the performance 
of their duties, and they shall adopt a schedule of minimum educational 
requirements, not inconsistent with the provisions of this law, which 
shall be without prejudice, partiality, or.discrimination as to the different 
schools of massage training. The secretary of said board shall keep a 
record of the proceedings of the board, which shall at all times be 
open to public inspection. 


A license to engage as a masseur within this state shall be issued 
to the individual members of said board at the first meeting of said board 
upon payment of the regular fee as provided for in this act. 

History: En. Sec. 4, Ch. 302, L. 1967. 


66-2905. Practicing without a license—license without examination. 
It shall be unlawful for any person to engage in the occupation of 
massage in this state without first obtaining a license as provided in this 
act. All persons engaged in the occupation of massage within this 
state for three (3) months prior to the passage of this law who have 
completed a course in massage and shall accompany said application 
with satisiactory evidence of good character and reputation may be licensed 
without further examination. ; 
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When application for examination for license is regularly filed with the 
board, as provided in this act, the board may issue to the applicant a 
temporary permit to engage in the occupation of massage, which certificate 
shall be good until the next meeting of the board. 

History: En. Sec. 5, Ch. 302, L. 1967. 


66-2906. Application and fees for license. Any person wishing to 
engage in the occupation of a masseur in this state after August l, 
1967, except those licensed under section 5 [66-2905] of this act, shall 
make application to said board of massage examiners through the sec- 
retary-treasurer thereof, and upon such form and such manner as may 
be prescribed and directed by the board, at least fifteen (15) days prior 
to any meeting of said board. Each applicant shall hold a diploma or 
credentials issued by a recognized, approved school of massage or like 
institution, certifying not less than one thousand (1,000) hours of study 
satisfactory to said school. Application shall be made in writing and 
shall be sworn to by some officer authorized to administer oaths, and shall 
recite the history of applicant’s educational qualifications, how long he 
has studied massage, from what school he holds a certificate, and the 
length of time he has engaged in the occupation of massage, accom- 
panying the same with proof thereof by a diploma or certificate and shall 
accompany said application with satisfactory evidence of good character 
and reputation. 


There shall be paid to the secretary-treasurer of the state board of 
massage examiners, by each applicant for a license, a fee of thirty- 
five dollars ($35) which shall accompany the application. Any applicant 
failing to pass said requirements shall be entitled within six (6) months 
to a re-examination upon payment of an additional fee of ten dollars 
($10) but upon a third failure may not reapply. 

History: En. Sec. 6, Ch. 302, L. 1967. 


66-2907. Examinations. Examinations for licenses to engage in the 
occupation of massage shall be made by the board according to the 
method deemed by it to be the most practicable and expeditious to 
test the applicant’s qualifications. 

All examinations shall be made in writing, and in addition each ap- 
plicant shall pass a reasonable demonstrative and oral examination, con- 
ducted by and under the supervision and direction of said board. 
Minimum requirements shall be a general average in said examination of 
seventy-five per cent (757) in all subjects involved and not less than 
fifty per cent (50%) in any one (1) subject. In addition to such sub- 
jects as may be designated by the board, the examination shall include 
principles of sanitation and hygiene. 

History: En. Sec. 7, Ch. 302, L. 1967. 


66-2908.. Refusal or revocation of license. The state board of massage 
examiners may, after due hearing, refuse to grant, revoke or renew any 
license provided for in this act to a person, otherwise qualified, who 
obtained said license by fraudulent representation, for incompetency in 
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practice, for use of untruthful or improbable statements to patrons or in 
his advertisements, for habitual intoxication or for unprofessional and 
immoral conduct, but said board may reissue a license after a lapse of not 
less than six (6) months, if in its judgment such act or acts and/or 
conditions of disqualification shall have been remedied. It shall be a 
violation of this act for any person engaged in the occupation of a 
masseur to advertise or assert as a licensee under this act that they 
diagnose or treat any disease, injury or illness. 
History: En. Sec. 8, Ch. 302, L. 1967. 


66-2909. Renewal of license. Each license shall expire on the last 
day of December in each year and shall be renewed then or thereafter, 
by the board, upon payment of a renewal fee of not less than ten dollars 
($10) or more than twenty-five dollars ($25) as set by the state 
board of massage examiners. 

History: En. Sec. 9, Ch. 302, L. 1967. 


66-2910. Disposition of fees—receipts and disbursements. All ex- 
amination and renewal fees received by the state board of massage ex- 
aminers under this act shall be paid to the secretary-treasurer of said board, 
who shall at the end of each month deposit the same with the state 
treasurer, and the state treasurer shall place all money so received 
in an account in the earmarked revenue fund to the credit of the state 
board of massage examiners and shall pay the same out in warrants 
drawn by the state auditor, upon approved vouchers issued and signed 
by the president and secretary-treasurer of said board. All money so re- 
ceived and placed in said fund may be used by the state board of massage 
examiners in defraying their expenses in carrying out the provisions 
of this act. 

The secretary-treasurer shall keep a true and accurate account of 
all funds received and all vouchers issued by the board; and on the 
first day of December of each year, shall file with the governor of the 
state a report of all receipts and disbursements and the proceedings of said 
board for the fiscal year. 

The members of said board shall receive a per diem of fifteen dollars 
($15) for each day during which they shall be actually engaged in the 
discharge of their duties, and mileage at the rate of ten cents (10¢) per 
mile for each mile necessarily traveled in going to and from any meeting 
of said board. | 

Per diem and mileage and all other expenses necessarily connected 
with said board shall be paid only out of the earmarked revenue fund 
of the state board of massage examiners. 

History: En. Sec. 10, Ch. 302, L. 1967. 


66-2911. Bond of treasurer—dismissal of members of the board. The 
treasurer of said board shall give bond in such sum and with such 
sureties as the board may deem proper. Upon sufficient proof to 
the governor of the inability or misconduct of a member of the board, 
said member shall be dismissed, and the governor shall appoint as 
his successor some licensed masseur of this state. 

History: En. Sec. 11, Ch. 302, L. 1967. 
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66-2912. Admission to practice of persons from other states. Persons 
licensed to engage in the occupation of a masseur under the laws of 
any other state having equal requirements to this act, may, in the 
discretion of the board, be issued a license to engage in the occupation 
of a masseur in this state without examination, upon payment of the 
fee of thirty-five dollars ($35) as herein provided. 

History: En. Sec. 12, Ch. 302, L. 1967. 


66-2913. Penalty for violation of this act. Any person who shall 
engage in the practice of body massage as a masseur, or shall accept 
compensation for performing body massage as a masseur, without first 
having complied with the provisions of this act, shall be deemed guilty of 
a misdemeanor and upon conviction shall be punished by a fine of not 
less than two hundred dollars ($200) or more than five hundred dollars 
($500), or by imprisonment in the county jail for not less than thirty 
(30) days or more than six (6) months, or by both such fine and 
imprisonment. The district court shall have jurisdiction of all prosecu- 
tions brought hereunder. 

History: En. Sec. 13, Ch. 302, L. 1967. 


66-2914. Exemptions. The following classes of persons are exempt 
from this act: 

1. Persons authorized by the laws of this state to practice medicine, 
surgery, osteopathy, chiropractic or chiropody. 

2. Persons who are registered or licensed under the laws of this 
state as nurses, practical nurses, physical therapists, barbers or cosmetolo- 
gists. 

3. Schools, Y.M.C.A. clubs, athletic clubs, and similar organizations 
who furnish massage to their players and members. 

History: En. Sec. 14, Ch. 302, L. 1967. 


CHAPTER 30—HEARING AID DISPENSERS 


Section 66-3001. Declaration of policy. 

66-3002. Board of hearing aid dispensers created. 

66-3003. Definitions. 

66-3004. Composition of board—selection of members 
reappointment—alternate member. 

66-3005. Powers and duties of board. 

66-3006. Meeting place and time—quorum. 

66-3007. License required to dispense and fit hearing aids. 

66-3008. Bill of sale must be given—contents—examination by otolaryngolo- 
gist—examination by dispenser not medical opinion. 

66-3009. Exclusions. 

66-3010. Applicant for license must pay fee and show good character, requi- 
site education and freedom from disease. 

66-3011. Written and practical tests—date of examinations. 

66-3012. Areas covered by examination. 

66-3013. Practitioners active upon effective date to be given license. 

66-3014. Temporary license—qualifications—fee—supervision by licensee—not 
to be renewed, except for good cause, if next examination not taken 
—renewal upon failing examination—no more than two renewals 
—renewal fee. 

66-3015. Permanent place of business in state necessary—exception—records 
—notice. 


vacancies—officers— 
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66-3016. Annual renewal fee—grace period—renewal after expiration of grace 
period—re-examination not necessary within three years of failure 
to renew. 

66-3017. Revocation or suspension for cause. 

66-3018. Sale of dispensing business. saat ot ae 
66-3019. Licensing of applicants licensed in other jurisdictions—examination 
unnecessary—fee. die: 

66-3020. Deposit of fees in earmarked revenue fund—appropriations—operat- 
ing funds—per diem and travel expenses. a 

66-3021. Practicing without a license a misdemeanor—penalty—injunctive en- 
forcement authorized. 

66-3022. Licensee entitled to disciplinary hearing if duly requested—right to 
appeal. 

66-3023. Petition for district court review—time limit—service of petition— 
certification of questions of law—evidence outside record—excep- 
tions unnecessary—record of board decisions open to inspection. 


66-3001. Declaration of policy. The selling and fitting of hearing 
aids is hereby declared to affect the public health and welfare and is 
subject to regulation and control in the public interest. This act shall be 
liberally construed to carry out the objects and purposes. hereinafter 
described in accordance with this declaration of policy. 


History: En. Sec. 1, Ch. 204, L. 1969. of dealers and persons engaged in the sale 

and fitting of hearing aids; to provide for 

Title of Act the regulation of selling and fitting hear- 

An act to establish the Montana board ing aids to the public; and to provide for 
of hearing aid dispensers for the licensing penalties for violation of the act. 


66-3002. Board of hearing aid dispensers created. There is hereby 
created a board to be known as “Montana Board of Hearing Aid Dis- 
pensers.” 

History: En. Sec. 2, Ch. 204, L. 1969. 


66-3003. Definitions. As used in this act, unless the context clearly 
indicates otherwise; 


(1) “Board” means the Montana board of hearing aid dispensers. 
(2) “License” means a regular or temporary license. 


(3) “Hearing aid” means any instrument or device designed for or 
represented as aiding or improving defective human hearing and any 
parts, attachments or accessories of such an instrument or device. 

(4) “Practice of dispensing and fitting hearing aids’ means the 
evaluation or measurement of the powers or range of human hearing 
by means of an audiometer and a visual examination of the ear and 
canal or by any other means devised and the consequent selection, or 
adaption, or sale of hearing aids intended to compensate for hearing 
loss, including eyeglass hearing aids and their fittings, and the making 
of an impression of the ear, but will not include batteries, cords, or ac- 
cessories. 


History: En. Sec. 3, Ch. 204, L. 1969. 


66-3004. Composition of board—selection of members—vacancies— 
officers—reappointment—alternate member. (1) The board shall con- 
sist of five (5) members. Three (3) of the members shall be qualified 
dispensers and fitters of hearing aids for at least five (5) years prior 
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to appointment to the board, one (1) member of the board shall hold, 
or be eligible for, a certificate of qualification for the American Board of 
Otolaryngology, and one (1) member of the board shall hold, or be eligi- 
ble for, a certificate of clinical competence in audiology from the Ameri- 
can Speech and Hearing Association. 


(2) The governor shall appoint one (1) member each from lists 
of nominees submitted to him by the Montana Academy of Oto-opthal- 
mology, and the Montana Speech and Hearing Association who shall 
serve for four (4) and five (5) years respectively. He shall choose three 
(3) members from a list of nominees submitted to him by the Montana 
Hearing Aid Dealers’ Society; initially one (1) member from this list 
shall serve for three (3) years, one (1) member for two (2) years, 
and one (1) member for one (1) year. Each successive board member 
shall be appointed for a term of three (3) years. 

(3) If a vacancy occurs on the board, the governor shall appoint 
a person to serve the unexpired term from the same list that the mem- 
ber was chosen whose term was not completed. 


(4) Members of the board shall annually designate one (1) mem- 


ber to serve as chairman and another member to serve as secretary- 
treasurer. 


(5) No member of the board may be reappointed within one (1) 
year after the expiration of his second consecutive full term of office. 
(6) The governor shall appoint one (1) alternate board member 
from each of the three lists to serve when a regular board member can- 
not attend a scheduled meeting. 
History: En. Sec. 4, Ch. 204, L. 1969. 


66-3005. Powers and duties of board. The powers and duties of 
the board are to: 

(1) authorize all disbursements necessary to carry out the provisions 
of this act; 

(2) supervise and administer qualifying examinations to test the 
proficiency and knowledge of applicants for a license ; 

(3) license persons who apply to the board and who are qualified 
to practice the fitting of hearing aids; 

(4) issue and renew-licenses pursuant to this act; 

-(5) establish a procedure to act as a grievance board to receive, 
investigate, and mediate complaints from any source concerning the 
activities of persons licensed under this act, or their agents whether 
licensed or not; 

(6) suspend or revoke licenses pursuant to this act; 

(7) appoint representatives to conduct or supervise the examina- 
tion of applicants for license ; 

(8) designate the time and place for examining applicants for li- 
cense; 

(9) make and publish rules not inconsistent with the laws of this 
state which are necessary to carry out the provisions of this act; 
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(10) require the periodic inspection and calibration of audiometric 
testing equipment and carry out periodic inspections of facilities of per- 
sons who practice the fitting or selling of hearing aids; 

(11) prepare all examinations required by the act; 

(12) employ and fix the compensation of personnel necessary to 
carry out the provisions of this act; 

(13) to initiate legal action to enjoin from operation, any person or 
corporation engaged in the sale and fitting of hearing aids in Montana, 
who is not licensed under the provisions of this act. 

History: En. Sec. 5, Ch. 204, L. 1969. 


66-3006. Meeting place and time—quorum. The board shall meet 
at least once each year at a place and time determined by the chair- 
man and at such other times and places specified by the chairman 
to carry out the purposes of this act. Three (3) members, including 
either the otolaryngologist or the audiologist, shall constitute a quorum. 

History: En. Sec. 6, Ch. 204, L. 1969. 


66-3007. License required to dispense and fit hearing aids. No per- 
son shall engage in the sale or practice of dispensing and fitting hearing 
aids or display a sign or in any other way advertise or hold himself 
out as a person who practices the dispensing and fitting of hearing aids 
unless he holds a current regular or temporary license issued by the 
board. 

History: En. Sec. 7, Ch. 204, L. 1969. 


66-3008. Bull of sale must be given—contents—examination by oto- 
laryngologist—examination by dispenser not medical opinion. (1) Any 
person who practices the fitting or dispensing of hearing aids shall 
deliver to each person supplied with a hearing aid, by “hint or arms 
order or direction, a bill of sale which shall contain the seller’s signature, 
and show the name and address of his regular place of business and 
the number of his license together witha description of the make and 
type of the hearing aid furnished and the amount charged, with terms 
of guarantee, if any. The bill of sale shall also reveal the condition of 
the hearing device and whether it is new, used, or reconditioned. 


(2) Any person practicing the fitting and sale of hearing aids shall, 
when dealing with a person eighteen (18) years of age and under or 
when the aid is to be purchased with state funds ascertain if the per- 
son has been examined by an otolaryngologist within ninety (90) days 
prior to the fitting and shall obtain his recommendations. If such not 
be the case, a recommendation to do so must be made to the purchaser 
and this fact be noted on the receipt. 

(3) Such receipt must bear, in no smaller type than the largest 
used in the body portion, the following: Any examination(s) or represen- 
tation(s) made by a licensed hearing aid dealer and fitter in connection 
with the fitting and selling of this hearing aid(s) is not an examination, 
diagnosis, or prescription by a person licensed to practice medicine in 
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this state and therefore, must not be regarded as medical opinion or 
advice. 


History: En. Sec. 8, Ch. 204, L. 1969. 


66-3009. Exclusions. (1) This act does not apply to a person who 
is a physician licensed to practice by the board of medical examiners 
of the state of Montana. 

(2) This act does not apply to a person while he is engaged in the 
practice of fitting hearing aids if his practice is part of the academic cur- 
riculum of an accredited institution of higher education, or part of a 
program conducted by a public agency or by a charitable or non- 
profit organization which is primarily supported by voluntary contribu- 
tions, unless they sell hearing aids. 

History: En. Sec. 9, Ch. 204, L. 1969. 


66-3010. Applicant for license must pay fee and show good char- 
acter, requisite education and freedom from disease. An applicant for 
a license shall pay a fee of fifty dollars ($50) and shall show to the 
satisfaction of the board that he: 

(1) isa person of good moral character; 

(2) has an education equivalent to a four (4) year course in an 
accredited high school, or has continuously engaged in the practice of 
fitting and dispensing hearing aids during the three (3) years preceding 
the date of application ; | 

(3) is free of contagious or infectious disease. 

History: En. Sec. 10, Ch. 204, L. 1969. 


66-3011. Written and practical tests — date of examinations. (1) 
An applicant for a license who is notified by the board that he has ful- 
filled the requirements of section 9 [66-3009] of this act shall appear 
at a time, place, and before such persons as the board may designate, 
to be examined by written and practical tests in order to demonstrate 
that he is qualified to practice the fitting of hearing aids. 

(2) The board shall give examinations as required to permit appli- 
cants to be examined within thirty (30) days following the board’s ap- 
proval of application for examination. Examination may be delayed 
upon due notice to the board, within the provisions of section 11 
[this section]. ‘ 

History: En. Sec. 11, Ch. 204, L. 1969. 


66-3012. Areas covered by examination. The examination provided 
in subsection (1) of section 11 [66-3011] of this act shall consist of a 
test of knowledge and practical tests of proficiency where they apply in 
the following areas as they pertain to the fitting of hearing aids. 


GLjtae COUSLICS,, 


General Principles 
The Decibel 
Hearing and Speech 
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(2) The Human Ear: 
External 
Middle 
Inner 
(3) The Hearing Process: 
(4) Disorders of Hearing: 
Conductive 
Sensori-neural 
Central 
Psychogenic 
(5) Audiometry: 
Pure Tone 
Theory 
Procedures 
Speech 
-(6) The Hearing Analysis: 
Audiogram 
Auditory Area 
( ioe Heamneen idse 
History 
Characteristics 
Components 
(8) Practical use of the otoscope: 
Earmold 
Impression 
(9) Fittings: 
Hearing Aid 
Earmold ‘ 
(10) Delivery and Checkup: 
(11) or any change as deemed necessary by the board. 
History: En. Sec. 12, Ch. 204, L. 1969. . 


66-3013. Practitioners active upon effective date to be given license. 
Every person engaged in the practice of fitting and dispensing of hearing 
aids upon the effective date of this act shall be registered and given a 
license by the board if he shall present satisfactory evidence to the 
board that he has been actively engaged in the practice of fitting and 
dispensing hearing aids in the state of Montana. 

History: En. Sec. 13, Ch. 204, L. 1969. Compiler’s Notes 
This act became effective March 4, 1969. 


66-3014. Temporary license — qualifications — fee — supervision by li- 
censee—not to be renewed, except for good cause, if next examination 
not taken—renewal upon failing examination—no more than two renewals 
—renewal fee. (1) An applicant who fulfills the requirements of sec- 
tion 10 [66-3010] but does not fulfill the requirements of section 13 
[66-3013] of this act and who has not previously applied to take the 
examination provided under section 11 [66-3011] of this act may 
apply to the board for a temporary license. 
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(2) Upon receiving an application provided under subsection (1) of 
this section, accompanied by a fee of twenty-five dollars ($25); the board 
shall issue a temporary license which shall entitle the applicant to prac- 
tice the fitting and dispensing of hearing aids for a period ending thirty 
(30) days after the conclusion of the next examination given after the 
date of issue. 


(3) No temporary license shall be issued by the board unless the 
applicant shows to the satisfaction of the board that he is, or will be, 
supervised and trained by a person who holds a valid license issued 
under this act. 


(4) If a person who holds a temporary license does not take the 
next examination given after the date of issue, the temporary license 


shall not be renewed, except for a good cause shown to the satisfaction 
of the board. 


(5) If a person who holds a temporary license takes and fails to 
pass the next examination given after the date of issue, the board may 
renew the temporary license for a period ending thirty (30) days aiter 
the results of the next examination given after the dates of renewal 
are announced. In no event shall more than two (2) renewals be per- 
mitted. The fee for renewal shall be thirty dollars ($30). 

History: En. Sec. 14, Ch. 204, L. 1969. 


66-3015. Permanent place of business in state necessary—exception 
—records—notice. (1) A person who obtains a license to dispense 
hearing aids as a business must have a permanent place of business in 
the state of Montana that will be opened to serve the public, having 
the necessary testing, fitting and hearing aid accessories needed by the 
hard of hearing public in the wearing of hearing aids. 


(2) Subsection (1) of this section does not apply to persons who 
obtain a license as sales people representing a licensed hearing aid dis- 
penser. 

(3) The board shall keep a record of the places of practice of per- 
sons who hold a regular license or temporary licenses. Any notice re- 
quired to be given by the board to a person who holds a regular or 
temporary license may be given by mailing it to him at the address last 
given by him to the board. 

History: En. Sec. 15, Ch. 204, L. 1969. 


66-3016. Annual renewal fee—grace period—renewal after expiration 
of grace period—re-examination not necessary within three years of fail- 
ure to renew. A person who practices the fitting of hearing aids shall 
annually pay to the board a fee of fifty dollars ($50) for a renewal of 
his license. A thirty (30) day grace period shall be allowed after expira- 
tion of a license, during which it may be renewed on payment of a fee 
of fifty-five dollars ($55) to the board. After the expiration of the grace 
period, the board may renew a license upon payment of sixty dollars 
($60) to the board. No person who applies for renewal, whose license 
was suspended for failure to renew, shall be required to submit to any 
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examination as a condition of renewal for a three (3) year period after 


suspension. 
History: En. Sec. 16, Ch. 204, L. 1969. 


66-3017. Revocation or suspension for cause. Any person registered 
under this act may have his license revoked or suspended for a fixed 
period to be determined by the board for any of the following causes: 


(1) Being convicted of a felony. The record of the conviction or a 
certified copy from the clerk of the court where the conviction occurred 
or by the judge of the court, shall be sufficient evidence to warrant revo- 
cation or suspension, provided that the person has not been pardoned 
by a governor or the president of the United States. 

(2) By securing a license under this act through fraud or deceit or 
false statements. 

(3) For the personal use of a false name or alias in the practice of 
his profession, with fraudulent intent. 

(4) For violating any of the provisions of this act. 

(5) For obtaining any fee or making any sale by fraud or misrep- 
resentation. 

(6) Knowingly employing directly or indirectly any suspended or 
unlicensed person to perform any work covered by this act. 

(7) Using or causing or promoting the use of any advertising mat- 
ter, promotional literature, testimonial, guarantee, warranty, label, brand, 
insignia or any other representation however disseminated or published, 
which is improbable, misleading, deceptive, or untruthful. 

(8) Representing that the services or advice, of a person licensed 
to practice medicine, or possessing certification as an audiologist, will 
be used or made available in the selection, fitting, adjustment, mainte- 
nance or repair of hearing aids when that is not true, or using the 
terms “doctor,” “clinic,” “state registered,’ or other like words, abbre- 
viations or symbols which tend to connote the medical profession when 
that use is not accurate. The term “hearing center’ shall be discon- 
tinued in accordance with the code of ‘ethics of the National Hearing Aid 
Society. 

(9) Permitting another to use his license or certificate. 

(10) To defame competitors by falsely imputing to them dishonor- 
able conduct, inability to perform contracts, questionable credit stand- 
ing, or by other false representations, or falsely to disparage the products 
of competitors in any respect, or their business methods, selling aR Ces; 
values, credit terms, policies or services. ; 

(11) To obtain information concerning the business "f a competitor 
by bribery of an employee or agent of such competitor, by false or mis- 
leading statements or representations, by the impersonation of one in 
authority, or by any other lawful means. 

(12) To directly or indirectly give, or offer to give, or permit or 
cause to be given money or anything of value to any person who advises 
another in a professional capacity as an inducement to influence others to 
purchase or contract to purchase products sold or offered for sale by 
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a hearing aid dispenser, or to influence persons to refrain from dealing 
in the products of competitors. 

(13) Unethical conduct or gross incompetence or negligence in the 
performance of his duties, including repeated failure to make indicated 
medical referrals of his customers. 

(14) Selling a hearing aid to a person who has not been given 
tests utilizing appropriate established procedures and instrumentation in 
fitting of hearing aids, except in cases of selling replacement hearing 
aids. 

History: En. Sec. 17, Ch. 204, L. 1969. 


66-3018. Sale of dispensing business. A business dispensing hear- 
ing aids may be sold provided the new owners comply with all the 
provisions of this act. 

History: En. Sec. 18, Ch. 204, L. 1969. 


66-3019. Licensing of applicants licensed in other jurisdictions— 
examination unnecessary—fee. Whenever the board determines that 
another state or jurisdiction has requirements equivalent to or higher 
than those in effect pursuant to this act for the practice to fit and sell 
hearing aids, and that such state or jurisdiction has a program equivalent 
to or stricter than the program for determining whether applicants pur- 
suant to this act are qualified to dispense and fit hearing aids, the 
board may issue a license to applicants who hold current, unsuspended 
and unrevoked licenses to fit and sell hearing aids in such other state 
or jurisdiction. No such applicants for a license pursuant to this sub- 
section [section] shall be required to submit to or undergo a qualifying 
examination, or the like, other than the payment of fees, provided the 
person complies with all other requirements of this act. 

History: En. Sec. 19, Ch. 204, L. 1969. 


66-3020. Deposit of fees in earmarked revenue fund—appropriations 
—operating funds—per diem and travel expenses. (1) All fees in- 
cluding examination fees, license fees, renewal fees, fines, penalties and 
other payments, shall be deposited in an account in the earmarked rev- 
enue fund. The legislative assembly shall make appropriations out of 
the earmarked revenue fund for proper expenditures of the board, and 
no expenditure shall be made by the board until appropriation therefor 
has been made by the legislative assembly. Funds for operation of the 
board shall be disbursed under the general budgetary laws of the state. 

(2) Each member of the board shall receive twenty dollars ($20) 
per diem expenses when actually engaged in the discharge of his official 
duty, and in addition shall also be reimbursed for all reasonable and 
necessary travel expense in attending any meeting of the board within 
the state. 

History: En. Sec. 20, Ch. 204, L. 1969. 


66-3021. Practicing without a license a misdemeanor—penalty—in- 
junctive enforcement authorized. (1) Any person who practices the 
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fitting or dispensing of hearing aids without a valid license shall be 
guilty of a misdemeanor and upon conviction be fined not more than 
five hundred dollars ($500), or by imprisonment for not more than 
ninety (90) days, or both. 
(2) The board may enforce any provision of this act by injunction 
or by any other appropriate proceeding. 
History: En. Sec. 21, Ch. 204, L. 1969. 


66-3022. Licensee entitled to disciplinary hearing if duly requested 
—right to appeal. (1) No license issued pursuant to this act may be 
suspended, revoked, denied or renewal denied without a hearing, if re- 
quested by the applicant, on due notice to the board within thirty (30) 
days after notice of the license being suspended, revoked or renewal 
denied. 

(2) Any person aggrieved by a final decision of the board denying, 
revoking, or suspending a license may obtain review of the decision in 
the nature of an appeal in accordance with the provisions of this act on 
appeals. 

History: En. Sec. 22, Ch. 204, L. 1969. 


66-3023. Petition for district court review—time limit—service of 
petition—certification of questions of law—evidence outside record—ex- 
ceptions unnecessary—record of board decisions open to inspection. (1) 
Thirty-one (31) days or sooner after the mailing of notice of a decision 
by the board, any party in interest who appeared before the board in 
connection with the matter may petition the assigned district court in 
the judicial district of the residence of the petitioner for the ,review of 
questions of law involved in the decision in the manner provided by 
law. 


(2) The petitioner shall serve a copy of the petition and the ac- 
companying papers upon the board eight (8) days or more prior to the 
date for which the application for relief is noticed, unless a shorter time 
is prescribed by an order to show cause granted by the court to which 
application is made. 


(3) The board shall certify to the court in which the proceeding 
is pending questions of law involved in its decision. In making his de- 
cision, the judge of the district court may consider evidence outside 
the record. 


(4) The proceeding to review and the questions certified are entitled 
to a preference. It is not necessary to file exceptions to the rulings of 
the board. 

(5) Upon final determination of the proceeding to review, the board 
shall enter a decision in accordance with the court determination. 

(6) <A record of all decisions of the board, properly indexed, shall 
be open to public inspection at all times during business. hours. 


History: En. Sec. 23, Ch. 204, L. 1969. “It is the intent of the legislative assembly 

A be B that if part of this.act is invalid, all valid 
Separability Clause parts that are severable from the invalid 
Section 24 of Ch. 204, Laws 1969 read part remain in effect. If a part of this act 
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is invalid in one or more of its applica- 
tions, the part remains in effect in all valid 
applications that are severable from the 
invalid applications.” 


Effective Date 


Section 25 of Ch. .204, Lowe 1969 pro- 
vided the act should be in effect from and 


after its passage and approval. Approved 
March 4, 1969. 


CHAPTER 31—NURSING HOMES AND ADMINISTRATORS 


Section 66-3101. Definitions. 
66-3102. Composition of the board. 
66-3103. Qualifications for licensure. 
66-3104. Licensing function. 
66-3105. Fees. 
66-3106. Fund created. 
66-3107. Organization and compensation of board. 
66-3108. Exclusive jurisdiction of board. 
66-3109. Duties of the board. 
66-3110. Renewal of license. 
66-3111. Reciprocity. 
66-3112. Misdemeanor. 
66-3113. Professional license taxes not prohibited. 
66-3114. Judicial review. 

66-3101. Definitions. For the purposes of this act, and as used here- 


in: | 

(a) The term “board” means the Montana state board of examiners 
for nursing home administrators hereinafter created. 

(b) The term “nursing home administrator’ means a person who 
administers, manages, supervises, or is in general administrative charge 
of an extended care facility or a nursing home, whether such individual 
has an ownership interest in such home, and whether his functions and 
duties are shared with one or more individuals. 3 

(c) The term “nursing home” means any institution or facility de- 
fined as such for licensing purpose under state law or pursuant to the 
rules and regulations for nursing homes by the Montana state depart- 
ment of health, whether proprietary or nonprofit, including but not limit- 
ed to, nursing homes owned or administered by the state government 
or an agency or political subdivision thereof. 


History: En. Sec. 1, Ch. 363, L. 1969. ministrators;. fixing its membership, and 


prescribing its powers, duties and func- 


Title of Act 


An act relating to nursing homes and 
nursing home administrators; providing 
for ‘the licensing of nursing Home admin- 
istrators; to create the Montana state 
board of examiners for nursing home ad- 


66-3102. 


Composition of the board. 


tions; providing requirements for licensure 
as a nursing home administrator; provid- 
ing for license fees; creating the state 
board of nursing home administrators’ ac- 
count; containing a repealing clause and an 
effective date. 


There is hereby created the state 


board of examiners for nursing home administrators which shall consist 
of five (5) members. The executive officer of the. Montana state depart- 
ment of health, or his designee, and the administrator of the Montana 
state department of public welfare, or his designee, shall serve ex officio 
without the power to vote as members of such board. The members of 
the board shall be initially appointed by the governor from a list (which 
list shall include representatives of nursing home administrators and 
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university units offering programs in public health or medical or nurs- 
ing home care administration) of nine (9) names submitted to the gov- 
ernor by the board of directors of the Montana Nursing Home Associa- 
tion, Inc. One (1) member shall be appointed for a term of three (3) 
years, two (2) members shall be appointed for a term of two (2) years, 
and two (2) members shall be appointed for a term of one (1) year; there- 
after, the terms of all appointive members shall be three (3) years. 
The appointees shall be selected from a list of three (3) nominees sub- 
mitted for each appointee, to the governor by the board of directors 
of the Montana Nursing Home Association, Inc. 


Any vacancy occurring in the position of an appointive member 
shall be filled by the governor for the unexpired term, from a list of 
three (3) names submitted to the governor by the board of directors 
of the Montana Nursing Home Association, Inc. Appointive members 
may be removed by the governor for cause after due notice and hear- 
ing. Initial appointments of members representing nursing home admin- 
istrators, after this act becomes effective, shall be limited to persons who 
are approved by the executive officer of the state department of health 
as a nursing home administrator (and serving in such capacity on the 
effective date of this act), as such term is defined by this act. After 
initial appointments have been made, no person shall be eligible for 
appointment as a member unless he is the holder of a license as a nurs- 
ing home administrator. 

History: En. Sec. 2, Ch. 363, L. 1969. 


66-3103. Qualifications for licensure. The board shall have authority 
to issue licenses to qualified persons as nursing home administrators, 
and shall establish qualification criteria for such nursing home ‘adminis- 
trators. No license shall be issued to a person as a nursing home admin- 
istrator unless: 


(a) He is at least twenty-one (21) years of age, of good character 
and of sound physical and mental health; and 


(b) Has satisfactorily completed a course of instruction and training 
prescribed by the board, which course shall be so designed as to content 
and so administered as to present sufficient knowledge of the needs 
properly to be served by nursing homes; laws governing the operation 
of nursing homes and the protection of the interests of patients therein; 
and the elements of good nursing home administration; or have presented 
evidence satisfactory to the board of sufficient education, training or 
experience in the foregoing fields to administer, supervise and manage 
a nursing home; and 


(c) Has passed an examination administered by the board’ designed 
to test for competence in the subject matters referred to in subsection 
(b) hereof; 

Provided, however, that persons meeting the standards of good char- 
acter and sound pay sical and mental health who have been approved 
by the board as an “administrator” and are serving in such capacity on 
the effective date of this act, and who have served in this capacity 
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4455) 


granted a license as a “nursing home administrator’ by waiver. All other 
persons applying for a license after the effective date of this act must 
meet the conditions and requirements as may be prescribed by the board. 
A waiver may be granted for a period of two (2) years after the effec- 
tive date of this act, or until June 30, 1972, whichever is earlier, to 
allow an individual to meet the requirements as determined by this 
board. The minimum standards for qualification established by said 
board shall comply with the requirements, if any, set forth in Title XIX 
of the Social Security Act, as amended, 1967 (P. L. 90-248). 
History: En. Sec. 3, Ch. 363, L. 1969. Compiler’s Notes 


This act becomes effective January 1, 
1970. 


continuously for at least one (1) year immediately preceding, may be 


66-3104. Licensing function. (a) The board shall license nursing 
home administrators in accordance with rules and regulations issued, 
and from time to time revised by it. A nursing home administrator’s 
license shall not be transferable and shall be valid until surrendered 
for cancellation or suspended or revoked for violation of this act or any 
other laws or regulations relating to the proper administration and man- 
agement of a nursing home. Denial of issuance or renewal, suspension 
or revocation under any section of this act shall be subject to review 
by the board upon the timely written request for review within thirty 
(30) days. 

(b) If the board determines that preliminary qualifications set forth 
in subsections 3 (a) and 3 (b) [66-3103 (a) and (b)] of this act, 
have been met before examination it may issue a temporary permit for a 
period of one hundred eighty (180) days or until the date of the next 
subsequent examination, whichever is earlier. No temporary permit shall 
be issued to an applicant after the date of the first examination for which 
he is eligible. 

History: En. Sec. 4, Ch. 363, L. 1969. 


66-3105. Fees. (a) Each person who applies for licensure, whether 
by waiver, examination or reciprocation, shall be required to pay a fee of 
twenty-five dollars ($25) at the time of such application. 

(b) Each person licensed as a nursing home administrator shall be 
required to pay a license fee in an amount to be fixed by the board, 
not’ to exceed one hundred dollars ($100). A license shall expire on 
December 31, in the year for which it is issued, and shall be renewable 
annually upon timely payment of the license fee. 

History: En. Sec. 5, Ch. 363, L. 1969. 


66-3106. Fund created. All fees collected under the provisions of 
this act shall be paid monthly to the state treasurer, who shall keep 
the same in a special account to be known as the state board of examiners 
for nursing home administrators’ account in the earmarked revenue 
fund, which account may be used and expended by the state depart- 
ment of health, in addition to other moneys appropriated to carry out 
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this act, to pay the compensation and expenses of members of the board, 
and other expenses necessary for the vii sea to administer and carry 
out the provisions of this act. 

History: En. Sec. 6, Ch. 363, L. 1969. 


66-3107. Organization and compensation of board. The board shall 
elect from its membership a chairman, vice-chairman and, secretary-trea- 
surer, and shall adopt rules and regulations to govern its proceedings. 
As compensation for his services, each member shall receive twenty-five 
dollars ($25) a day, in addition to expenses, for each day of actual 
service in the performance of his duties. All members shall be allowed 
necessary travel and living expenses, as may be approved by the board, 
which shall be payable in the same manner as travel expense of other 
state officials. 

History: En. Sec. 7, Ch. 363, L. 1969. 


66-3108. Exclusive jurisdiction of board. The board shall have ex- 
clusive authority to determine the qualifications, skill and fitness of 
any person to serve as an administrator of a nursing home under the 
provisions of this act, and the holder of a license under the provisions 
of this act shall be deemed qualified to serve as the administrator 
of a nursing home for all purposes. 

History: En. Sec. 8, Ch. 363, L. 1969. 


66-3109. Duties of the board. The board shall Ea the duty and 
responsibility to: 


(a) Develop, impose and enforce standards which must be met by 
individuals in order to receive a license as a nursing home administrator, 
which standards shall be designed to ensure that nursing home adminis- 
trators shall be individuals who are of good character and are other- 
wise suitable, and who, by training or experience in the field of institution- 
al administration, are qualified to serve as nursing home administrators. 

(b) Develop and apply appropriate techniques, including examina- 
tion and investigations, for determining whether individuals meet such 
standards. , 


(c) Issue licenses to individuals, after application of such techniques, 
determined to meet such standards, and for cause, after due notice and 
hearing, to revoke or suspend licenses previously issued by the board 
in any case where the individual holding such license is determined 
substantially to have failed to conform to the requirements of such stand- 
ards. Provided, however, the board may, in its discretion, defer execu- 
tion of its order of revocation or suspension for the purpose of permitting 
continuity of care for patients when the need for such continuity of 
care outweighs any harm or danger which might result from the failure 
of such nursing home administrator to be licensed thereby resulting in 
the necessary closure of a nursing home. 

(d) Establish and implement procedures designed to ensure that 
individuals licensed as nursing home administrators will, during any 
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period that they serve as such, comply with the requirements of such 
standards. | 

(e) Upon receipt of a written and signed complaint, an investiga- 
tion of the matter contained in the complaint shall be initiated. At its 
next meeting, the complaint shall be presented to the board together 
with the report of investigation and recommendations and on the basis 
thereof, the board shall determine whether to bring charges and provide 
for a hearing. 

(f{) . Conduct a continuing study and investigation of nursing home 
administrators within the state with a view to the improvement of the 
standards imposed for the licensing of such administrators and of pro- 
cedures and methods for the enforcement of such standards with re- 
spect to administrators of nursing homes. 

_(g) Conduct, or cause to be conducted, one or more courses of 
instruction and training sufficient to meet the requirements of this act, 
and make provisions for the conduct of such courses and their acces- 
sibility to residents of this state, unless it finds that there are sufficient 
number of courses conducted by others within this state to meet the 
needs of the state. In lieu thereof the board may approve courses con- 
ducted within and without this state as sufficient to meet the education 
and training requirements of this act. 

History: En. Eec. 9, Ch. 363, L. 1969. 


66-3110. Renewal of license. Every holder of a nursing home ad- 
ministrator’s license shall renew it annually by payment of the required 
fee for the next subsequent year, prior to the expiration of his cur- 
rently valid license on December 31. Renewals of licenses shall be grant- 
ed as a matter of course, unless the board finds, after due notice and 
hearing, that the applicant has acted or failed to act in such a manner, 
or under circumstances, as would constitute grounds for suspension or 
revocation of a license. 

History: En. Sec. 10, Ch. 363, L. 1969. 


66-3111. Reciprocity. The board may issue at its discretion a nurs- 
ing home administrator’s license, without examination, to any person 
who holds a current license as a nursing home administrator from an- 
other jurisdiction, provided that the board finds that the standards 
for licensure in such other jurisdiction are at least the substantial equi- 
valent of those prevailing in this state, and that the applicant is other- 
wise qualified. 

History: En. Sec. 11, Ch. 363, L. 1969. 


66-3112. Misdemeanor. It shall be unlawful and constitute a mis- 
demeanor for any person to act or serve in the capacity of a nursing 
home administrator unless he is the holder of a license as a nursing home 
administrator, issued in accordance with the provisions of this act. 


History: En. Sec. 12, Ch. 363, L. 1969. 


66-3113. Professional license taxes not prohibited. No provision of 
this act shall be construed as prohibiting or preventing a municipality 
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or county from fixing, charging, assessing or collecting any license fee, 
registration fee, tax or gross receipt tax on any profession covered by 
this act or upon any related profession or anyone engaged in any related 
profession governed by the provisions of this act. 


History: En. Sec. 13, Ch. 363, L. 1969. Repealing Clause , 
Section 14 of Ch. 363, Laws 1969 re- 
pealed all acts and parts of acts in conflict 
therewith. 


66-3114. Judicial review. Any order or decision of the board relat- 
ing to examination and licensure or revocation or suspension of license 
may be reviewed by the district court upon timely application to such 
court. 


History: En. Sec. 15, Ch. 363, L. 1969. Effective Date 
Section 16 of Ch. 363, Laws 1969 read 
“This act is effective January 1, 1970.” 


214 


TITLE 67—PROPERTY 


Obligations incidental to the ownership of real property—monuments and 
fences, 67-808, 67-809. ; 

13! Acquisition of property by accession—fixtures—islands, etc., 67-1301. 

14. Acquisition of personal property by accession—union of parts, 67-1410. 


Chapter 8. 


16. Transfer of real property—method and effect, 67-1602.1. 
17. Transfer of personal property—modes of transfer, 67-1706.1. 
18. Uniform Gifts to Minors Act, 67-1801 to 67-1804, 67-1806, 67-1807, 


67-1810, 67-1811. 


19. Principal and Income Act, 67-1912. 

20. Surveys and co-ordinates, 67-2001 to 67-2019. 

21. Sale or lease of subdivided lands, 67-2101 to 67-2136. 
22. Disposition of unclaimed property, 67-2201 to 67-2230. 
23. Unit Ownership Act, 67-2301 to 67-2342. 


CHAPTER 1—GENERAL RIGHTS OF STATE OVER PROPERTY 


67-103. 


References 


Helena Gun Club v. Lewis and Clark 
County, 141 M 490, 379 P 2d 436. 


(29) Acquisition by taxation. 


CHAPTER 2—DEFINITIONS AND NATURE OF PROPERTY 


67-201. (6663) 


References 


Cited in State ex rel. Burns v. City of 
Livingston, 144 M 248, 395 P 2d 971, 973. 


67-209. (6669) Fixtures. 


Attachment to Realty 


Where tenant built a small apartment 
attached to rented premises with the in- 
tention that it be permanent and without 
an agreement with the lessor that he would 
be allowed to remove any of the items 
which went into the construction and 
where the improvement was so attached 
that removal injured the premises, the 
property and chattels used in building 


Property, what constitutes. 


the apartment became fixtures as a mat- 
ter of law and lessor who removed them 
after tenant left the premises was not 
guilty of conversion. Sanders v. Butte 
Motor Co., 142 M 524, 385 P 2d 263. 


References 


Benson & Bissell v. Wiseman, 145 M 
429, 401 P 2d 78. 


67-210. (6670) Fixtures attached to mines. 


Mining Equipment 

Grantee under tax deed of patented lode 
claim became owner of a mill and machin- 
ery used in mining both patented and un- 
patented mining claims as they were fix- 
tures within the meaning of this section 


67-211. (6671) Appurtenances. 
Conveyance of Appurtenant Water 
Rights 


In the absence of a reservation by the 
grantor, water rights appurtenant to a 
divided tract are proportioned to each 
division, and the share received by each 


and therefore a part of the patented claim, 
although located on adjacent land, since 
use of the mill by the former owner 
showed intent that it be attached. Ben- 
son & Bissell v. Wiseman, 145 M 429, 401 
P20, 10. 


division is determined by the ratio of 
number of irrigated acres to the total 
number of irrigated acres irrigated by the 
water. Spaeth v. Emmett, 142 M 231, 383 
P 2d 812. 
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PROPERTY 


CHAPTER 3—OWNERSHIP OF PROPERTY AND JIN TERESTS ei Ei hy 


67-307. 


References 
Clark v. Clark, 143 M 183, 387° P ‘2d 
907. 


67-308. 
Contract for Sale of Real Estate 


Testatrix, sole owner of real estate, en- 
tered into a contract for the sale of the 
property, her husband joining in the ex- 
ecution of the contract. This contract, 
after setting forth the terms of payment, 
specified that all payments were to be 
made at a designated bank to credit of 
testatrix and her husband and that pay- 
ments be deposited by said bank in an 
account subject to draft by testatrix and 
her husband or either of them or their 
survivor. This provision did not by itself 
operate to create a joint tenancy in the 
interest of the property being conveyed. 
The contract for the sale of the property 
not containing an express declaration es- 
tablishing a joint tenancy in the property 
being sold thereunder as required by this 
section, the vendor’s interest in the con- 
tract of sale passed into the estate of the 
testatrix under section 67-313 and her 
husband became the owner of the ven- 
dor’s interest for life as provided in the 
will of testatrix and upon the death of the 
husband the vendor’s interest passed to 
the residuary legatee of testatrix. Moxley 
v. Vaughn, 148 M 30, 416 P 2d 536, 539. 


Estates by Entirety 


While a joint tenancy is a joint inter- 
est, a joint interest is not limited to the 
estate of joint tenancy but may include 
estates by entirety; however, estates by 
the entirety are no longer a permissible 
mode of property ownership in this state, 
and where husband and wife took under 
a deed to them “as joint tenants with 
right of survivorship and not as tenants 
in common” the property was held in a 
joint tenancy and this was not converted 
by divorce into a tenancy in common. 
Clark vy. Clark, 143 M 183, 387 P 2d 907. 


(6680) Joint interest defined. 


(6679) Ownership of several persons. 


Ownership of Cattle 


Although under this section and section 
46-606 prima facie owners of the recorded 
brand have the same interest in the cattle 
bearing their brand as shown in brand 
record, joint ownership of the cattle may 
be contradicted and overcome by other 
evidence under 93-301-11. Marshall v. 
Minlschmidt, 148 M 263, 419 P 2d 486, 490. 

In action by administrator of estate of 
deceased partner against surviving part- 
ners to recover assets transferred by de- 
ceased during his last illness, evidence 
that deceased had a half interest in part- 
nership cattle and failure of defendants to 
produce any of the partnership records at 
the trial in the lower court, sustained find- 
ing that heir of deceased had overcome 
the prima facie showing of one-third in- 
terest in the partnership cattle arising 
from the recording of the brand in name 
of three persons. Marshall v. Minl- 
schmidt, 148 M 263, 419 P 2d 486, 491. 


Shares of Stock 


Stocks issued in the names of deceased 
and his children as joint tenants with the 
right of survivorship and not'as tenants 
in common, deposited in safety deposit 
boxes rented in the names of the owners 
who had inspected the stock in the safety 
deposit boxes and included dividends from 
stocks in individual income tax’ returns, 
were delivered by the donor to the donees 


and did not belong to deceased at the time 


of his death so as to be a part of his 
estate. Marans v. Newland, 141 M 32, 
374 Ps 2de721; 735; 


References 


McReynolds v. McReynolds, 147 M 476, 
414° 2d 531; 


67-310. Right of survivorship in certain conveyances recognized. 


Estates by Entirety 


While a joint tenancy is a joint interest, 
a joint interest is not limited to the estate 
of joint tenancy but may include estates 
by entirety; however, estates by the en- 
tirety are no longer a permissible mode 
of property ownership in this state, and 
where husband and wife took under a 
deed to them “as joint tenants with right 
of survivorship and not as tenants in 


common” the property was, held in a 
joint tenancy and this was not converted 
by divorce into a tenancy in common. 


Clark v. Clark, 143 M 183, 387 P 2d 907. 


Exception to Right of Survivorship 


Where husband and wife owned realty 
jointly, and husband feloniously killed his 
wife, he did not acquire her share by 
right of survivorship but took the prop- 
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erty under a constructive trust, and when - 
a ; 


he thereafter committed suicide his heirs 


67-313. 


Contract for Sale of Real Estate 


Testatrix, sole owner of real estate, en- 
tered into a contract for the sale of that 
property, her husband joining in the ex- 
ecution of the contract. This contract, 
after setting forth the terms of payment, 
specified that all payments were to be 
made at a designated bank to credit of 
testatrix and her husband and that pay- 
ments be deposited by said bank in an 
account subject to draft by testatrix and 
her husband or either of them or their 
survivor. This provision did not operate 
by itself to create a joint tenancy in the 
interest in the property being conveyed. 
The contract for the sale of the property 


67-606 


had no right to wife’s share. In re Cox’ 
Estate, 141 M 583, 380 P 2d 584. 


(6683) What interests are in common. 


containing no express declaration estab- 
lishing a joint tenancy in the property as 
required by section 67-308, the vendor’s 
interest in the contract of sale passed into 
the estate of the testatrix, and her hus- 
band became the owner of the vendor’s 
interest for life as provided in will of 
testatrix and upon the death of the hus- 
band the vendor’s interest passed to the 
residuary legatee of testatrix. Moxley v. 


Vaughn, 148 M. 30, 416 P 2d 536, 539. 


References 


Glaus v. Clark, 143 M 183, 387 P 2d 
907. 


CHAPTER 4—CONDITIONS AND LIMITATIONS OF OWNERSHIP 


67-406. 


NOTE.—Uniform State Law. Section 
67-406(b) constitutes the “Model Rule 
against Perpetuities Act” approved by the 
National Conference of Commissioners on 


67-408. (6707) 


Agricultural Lands 


Twelve-year lease of agricultural land 
with one-third of annual crop as rental 
was invalid and unenforceable under por- 
tion of statute providing that no lease of 


(6/05) How long it may be 


suspended. 


Uniform State Laws and the American 
Bar Association in 1944, and adopted in 
substance in California and Wyoming. 


Leases of agricultural and other lands. 


agricultural lands for period longer than 
ten years shall be valid; lease resulted in 
creation of year-to-year tenancy. Eliason 
v. Eliason, 151 M 409; 443 P 2d 884. 


CHAPTER 5—REAL PROPERTY AND ESTATES THEREIN 


67-525. 


References 
United States v. Olsen, 245 F Supp 641. 


(6746) Re-entry—when and how to be made. 


CHAPTER 6—SERVITUDES 


67-601. 


Ditch Right of Way 


A ditch right is an easement under 
subsection 11 of this section. Hughes v. 
King, 142 M 227, 383 P 2d 816. 

In an action for a ditch easement, where 
defendant showed no actual right to the 


easement, the district court erred in 
67-606. (6754) Extent of servitudes. 
References 


Thisted v. Country Club Tower Corp., 
146 M 87, 405 P 2d 432. 


(6749) Servitudes attached to land. 


granting it merely because in doing so the 
damage done to plaintiff’s property would 
be less than that done to the property of 
the defendant should the easement be 
denied. Colarchik v. Watkins, 144 M 17, 
393 P 2d 786. 
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67-609. (6757) 
References 


Hughes v. King, 142 M 227, 383 P 2d 
816. 


PROPERTY 


Actions by owner and occupant of dominant tenement. 


CHAPTER 7—RIGHTS INCIDENTAL TO OWNERSHIP OF REAL 
POR ERY 


67-706. 


Waiver of Restrictions 

A restriction in a lease against assign- 
ment by the lessee without written ap- 
proval of the lessor is for the benefit of 


67-712. 


Avulsive Change 

Where stream channel, intended to 
serve as boundary, moved one-quarter 
mile in less than 100 years, such move- 
ment was “perceptible” and _ therefore 


67-713. (6772) Boundaries by ways. 
References 
Montgomery v. Gehring, 145 M 278, 
400 P 2d 403. 
CHAPTER 


(6765) Rights of lessees and their assignees, etc. 


the lessor and may be waived by accept- 
ing rent from the assignee and permitting 
him to remain in possession. Kintner v. 


Harr, 146 M 461, 408 P 2d 487. 


(6771) Boundaries by water. 


avulsive. McCafferty v. Young, 144 M 
385 OL, LC oO, 

References 

Montgomery v. Gehring, 145 M 278, 
400 P 2d 403. 


8—OBLIGATIONS INCIDENTAL TO THE OWNERSHIP OF 


REAL PROPERTY—MONUMENTS AND FENCES 


Section 67-808. Restriction on liability to gratuitous licensee for recreation. 
67-809. Recreational purposes defined. a 


67-802. 


Division Fence 


A party wishing to build a fence on a 
boundary line may do so without the con- 
sent of the other party, although the 
other party, when he decides to inclose 


67-803. (6/778) Partition fences. 


Effect of Natural Barriers 


Trial court’s allowing plaintiff to fence 
land fifteen feet on other side of boundary 
line because of natural obstacles was er- 
roneous, since, where a stream, bluff, or 
other obstacle is encountered, ‘the fence 
should be either discontinued or moved 
to the very edge of land around the ob- 


67-807. 
Venue 


Since the liability imposed by this sec- 
tion is a penalty, under section 93-2902 
venue lies where the cause of action arose 


(6777) Monuments and fences. 


his land, is obligated to pay his share of 
the cost of erecting and maintaining the 
fence. Montgomery v. Gehring, 145 M 
278, 400 P 2d 403. 


stacle, in fairness to the interests of both 
parties. Montgomery v. Gehring, 145 M 
278, 400 P 2d 403. 


References 


Hidden Hollow Ranch v. Collins, 146 M 
321, 406 P 2d 365. 


(6782) Repairs of partition fences. 


and not where the defendant resides. Hid- 
den Hollow Ranch vy. Collins, 146 M 321, 
406 P 2d 365. 


67-808. Restriction on liability to gratuitous licensee for recreation. 
A landowner or tenant who permits by act or implication, any person to 
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ACQUISITION BY OCCUPANCY 67-1203 
enter upon any property in the possession or under the control of such 
landowner or tenant for any recreational purpose without accepting a 
valuable consideration therefor, does not by granting such permission, 
extend any assurance that such property is safe for any purpose, nor 
confer upon such a person the status of invitee or licensee to whom any 
duty of care is owed, and such landowner or tenant, shall not be liable to 
such person for any injury to person or property resulting from any act 
or omission of such landowner or tenant, unless such act or omission 


constitutes willful or wanton misconduct. 


History: En. Sec. 1, Ch. 138, L. 1965. 


Title of Act 
An act limiting the liability of a land- 


67-809. 


owner or tenant to persons permitted to 


enter lands for recreational purposes, and 
defining recreational purposes. 


Recreational purposes defined. Recreational purposes as used 


herein shall include hunting, fishing, swimming, boating, water skiing, 


camping, picnicking, 
pleasure expeditions. 


History: En. Sec. 2, Ch. 138, L. 1965. 


pleasure driving, winter sports, hiking or other 


CHAPTER 12—ACQUISITION OF PROPERTY BY OCCUPANCY 


67-1203. (6818) Prescription. 


Easement by Prescription 


Title to an easement acquired by pre- 
scription is as effective as though evi- 
denced by a deed. Scott v. Weinheimer, 
140 M 554, 374 P 2d 91, 94. 

To establish the existence of an ease- 
ment by prescription, the party so claim- 
ing must show open, notorious, exclusive, 
adverse, continuous and uninterrupted use 
of the easement claimed for the full statu- 
tory period. Scott v. Weinheimer, 140 M 
5p4e a74uraca 91, 95. 

Plaintiffs, who acquired prescriptive 
easement in road across property of de- 
fendants by use for thirty-five years be- 
fore defendants acquired title to the land 
and attempted to obstruct use, were en- 
titled to enjoin defendants from interfer- 
ing with use of right of way over road. 
Scott v. Weinheimer, 140 M 554, 374 P 2d 
91, 96. 


Highway Established by Prescription 

Where county adversely paved and 
maintained a highway over the land of a 
private party for a period of more than 
ten years, the county acquired an ease- 
ment by prescription over the land even 
though the private owner was assessed 
for and paid taxes on the property during 
the running of the statutory period. Bran- 
non v. Lewis and Clark County, 143 M 
200 438/77E 20. 700. 


Prescription To Establish Highway 


Road running down center line separat- 
ing two properties and used by each own- 
er was easement created by prescriptive 
use within meaning of word “occupancy” 
as used in statute but width of road could 
never exceed greatest use made of land 
for full prescriptive period. State v. Port- 
mann, 149. M 91,.423 P 2d 56. 

Public highway was established by pre- 
scription on evidence that members of 
public had used road openly for more than 
50 years without ever having obtained 
permission from owners, that previous 
owner had considered road to be public 
highway, that the road had been main- 
tained by the county for some 24 years 
and that public had never been denied use 
of road. Kostbade v. Metier, 150 M 139, 
A32Pi2d oes 


Water Rights 


Defendants failed to establish a pre- 
ccriptive water right regardless of priority 
of rights, where depositions which were 
self-serving declarations were not ad- 
missible as ancient documents or public 
records as exceptions to hearsay rule and 
no other satisfactory proof of possession 
or use of the water was shown. King v. 
Scrultz = tA eM Ode 37 54h 2d Von 


References 


Rhodes v. Weigand, 145 M 542, 402 P 
2d 588. 
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CHAPTER 13—ACQUISITION OF PROPERTY BY ACCESSION—FIXTURES 
—ISLANDS, ETC. 


Section 67-1301. Fixtures. 


67-1301. (6819) Fixtures. When a person affixes his property to the 
land of another, without an agreement permitting him to remove it, the 
thing affixed, except as provided in section 67-1307 and in the Uniform 
Commercial Code, belongs to the owner of the land, unless he chooses to 


require the former to remove it. [Effective January 1, 1965.] 


History: En. Sec. 1400, Civ. C. 1895; 
re-en. Sec. 4572, Rev. C. 1907; re-en. Sec. 
6819, R. .C. M. 1921; amd. Sec. 11-146, 
Ch. 264, L. 1963. Cal. Civ. C. Sec. 1013. 
Based on Field Civ. C. Sec. 442. 


Amendment 
The 1963 amendment inserted ‘‘and in 
the Uniform Commercial Code.” 


Attachment to Realty 


Where tenant built a small apartment 
attached to rented premises with the in- 


tention that it be permanent and without 
an agreement with the lessor that he 
would be allowed to remove any of the 
items which went into the construction 
and where the improvement was so at- 
tached that removal injured the premises, 
the property and chattels used in building 
the apartment became fixtures as a matter 
of law and lessor who removed them after 
tenant left the premises was not guilty of 
conversion. Sanders v. Butte Motor Co., 
142° "524-585 2a 200. 


67-1303. (6821) Sudden removal of bank. 


References 


Cited in McCafferty v. Young, 144 M 
380, 497,,P 2d. 96. 


67-1307. (6825) Fixtures—removal 


Manner of Attachment 


Where tenant built a small apartment 
attached to rented premises with the in- 
tention that it be permanent and without 
an agreement with the lessor that he 
would be allowed to remove any of the 
items which went into the construction 
and where the apartment was so attached 


of by tenant. 


that removal injured the premises, the 
property and chattels used in building the 
apartment became fixtures as a matter of 
law and lessor who removed them after 
tenant left the premises was hot guilty 
of conversion. Sanders v. Butte Motor 
Co., 142 M 524, 385 P 2d 263. 


CHAPTER 14—ACQUISITION OF PERSONAL PROPERTY BY ACCESSION 
—UNION OF PARTS 


Section 67-1410. Uniform Commercial Code—applicability. 


67-1410. Uniform Commercial Code—applicability. The provisions of 
this chapter apply only to the extent not otherwise provided for in the 
Uniform Commercial Code. [Effective January 1, 1965.] 


History: En. 67-1410 by Sec. 11-147, 
Ch, 264, L. 1963. 


CHAPTER 15—ACQUISITION OF PROPERTY BY TRANSFER—GRANTS 
AND THEIR INTERPRETATION 


67-1518. 


References 


McReynolds v. McReynolds, 147 M 476, 
414 P 2d 531. 


(6852) Interpretation against grantor. 
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67-1706 


CHAPTER 16—TRANSFER OF REAL PROPERTY—METHOD AND EFFECT 


Section 67-1602.1. Joint tenancy created by direct conveyance. 


67-1601. 
Conveyance Required for Trade or Ex- 
change 


An agreement whereby lessee sold his 
liquor license for $9,000 plus a promise by 
the buyer that he would assume the lease 


67-1602.1. 


Joint tenancy created by direct conveyance. 


(6859) Requisites for transfer of certain estates. 


on property in which lessee conducted his 
cafe satisfied the requirements of this sec- 
tion in that the agreement was in writing 
and signed by the lessee. Kintner v. Harr, 
146 M 461, 408 P 2d 487. 


A joint ten- 


ancy as to any interest in real property may be established by the owner 
thereof, by designating in the instrument of conveyance or transfer, the 
names of such joint tenants including his own, without the necessity of 


any transfer or conveyance to or through a third person. 


History: En. Sec. 1, Ch. 208, L. 1963. 


Title of Act 
An act to provide that a joint tenancy, 


67-1607. 


Conveyance of Servient Tenement 

The doctrine of implied easements by 
reservation as set forth in this section 
will apply where the servient tenement 
is severed and conveyed but the dominant 
tenement is retained by the grantor. 


67-1608. 


References 


McReynolds v. McReynolds, 147 M 476, 
A14°P°2d-531: 


67-1610. 


References 


McReynolds v. McReynolds, 147 M 476, 
414 P 24531. 


ownership of property may be established 
by conveyance or transfer of such prop- 
erty without the necessity of transfer to 
or through any third person. 


(6865) What easements pass with property. 


Spaeth v. Emmett, 142 M 231, 383 P 2d 
812. 


References 


Thisted v. Country Club Tower Corp., 
146 M 87, 405 P 2d 432. 


(6866) When fee simple is presumed to pass. 


(6868) Grant—how far conclusive on purchasers. 


CHAPTER 17—TRANSFER OF PERSONAL PROPERTY— 
MODES OF TRANSFER 


Section 67-1706.1. 
recipient. 


67-1702 to 67-1704. 


Repeal “ 
These sections (Secs. 1531, 1540, 1541, 
Civ. C. 1895), relating to the transfer of 


67-1706. (6882) Gifts defined. 


Shares of Stock 


Stocks which had been purchased by the 
deceased with his own funds and_ had 
been issued jointly to him and his son 
and daughter with right of survivorship 
and to son and daughter as tenants in 
common, deposited in safety deposit boxes 
rented in the names of the owners who 


Sending of unsolicited goods deemed a gift—no obligation in 


(6878 to 6880) Repealed. 


personal property by sale, were repealed 
by Sec. 10-102, Ch. 264, Laws 1963, effec- 
tive January 1, 1965. 


had inspected the stock in the safety de- 
posit boxes and included dividends from 
stocks in individual income tax returns, 
were delivered by the donor to the donees 
and did not belong to deceased at the 
time of his death so as to be a part of his 
estate. Marans v. Newland, 141 M 32, 374 
beediie is. 1 oo: 
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Stock Certificates transfer of title to certificates in manner 
Aged mother did not make gift of stock provided by Uniform Stock Transfer Act. 
Saree to son where there was no Bodine v. Bodine, 149 M 29, 422 P 2d 650. 


67-1706.1. Sending of unsolicited goods deemed a gift—no obligation 
in recipient. Unless otherwise agreed, where unsolicited goods are 
delivered to a person, he may refuse delivery of the goods or, if the 
goods are delivered, the person is not bound to return the goods to 
the sender. If unsolicited goods are either addressed to, or intended for, 
the recipient, they shall be deemed a gift, and the recipient may use 
or dispose of them in any manner without obligation to the sender. 


History: En. Sec. 1, Ch. 210, L. 1967. goods from any obligation to return or 
pay for the goods. 
Title of Act 


An act releasing recipients of unsolicited 


67-1707. (6883) Gift—how made. 


References 


Cited in Marans v. Newland, 141 M 32, 
Ri ad eb ea Viel ibd, Pico teh 


CHAPTER 18—UNIFORM GIFTS TO MINORS ACT 


Section 67-1801. Definitions. 
67-1802. Manner of making gift. 
67-1803. Effect of gift. 
67-1804. Duties and powers of custodian. 
67-1806. Exemption of third persons from liability. 
67-1807. Resignation, death or removal of custodian—bond—designation of 
successor custodian. 


67-1810. Short title. 
67-1811. Vested rights not to be impaired. 


67-1801. Definitions. In this act, unless the context otherwise re- 
quires: 

(a) An “adult” is a person who has attained the age of twenty- 
iene Ly aveals) | 

(biieand (cy). > ™) 00 i Samesas panente oui] 

(d) “Court” means the district court of general jurisdiction in the 
state of Montana. 

(e) The “custodial property” includes: 

(1) all securities, life insurance policies, annuity contracts and money 
under the supervision of the same custodian for the same minor as 
a consequence of a gift or gifts made to the minor in a manner prescribed 
inathis act! 

(2) the income from the custodial property ; and 

(3) the proceeds, immediate and remote, from the sale, exchange, 
conversion, investment, reinvestment, surrender or other disposi- 
tion of such securities, money, life insurance policies, annuity contracts 
and income. 

(f) A “custodian” is a person so designated in a manner prescribed 
in this act: the term includes a successor custodian. 

(g) A “financial institution” is a bank, a federal savings and loan 
association, a savings institution chartered and supervised as a savings 
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and loan or similar institution under federal laws or the laws of a state 
or a federal credit union or a credit union chartered and supervised under 
the laws of a state: a “domestic financial institution” is one chartered 
and supervised under the laws of this state or chartered and supervised 
under federal law and having its principal office in this state: an “in- 
sured financial institution” is one, deposits (including a savings, share, 
certificate or deposit account) in which are, in whole or in part, insured 
by the federal deposit insurance corporation, by the federal savings and 
loan insurance corporation, or by a deposit insurance fund approved by this 
State; 


(h) A “guardian” of a minor means the general guardian, guardian, 
tutor or curator of his property, or estate appointed or qualified by a 
court of this state or another state. 

(i) An “issuer” is a person who places or authorizes the placing of 
his name on a security (other than as a transfer agent) to evidence that 
it represents a share, participation or other interest in his property or in 
an enterprise or to evidence his duty or undertaking to perform an 
obligation evidenced by the security, or who becomes responsible for or in 
place of any such person. 

(j) A “legal representative” of a person is his executor or the ad- 
ministrator, general guardian, guardian, committee, conservator, tutor or 
curator of his property or estate. 

(k) A “life insurance policy or annuity contract” means a life 
insurance policy or annuity contract issued by an insurance company 
authorized to do business in this state on the life of a minor to whom 
a gift of the policy or contract is made in the manner prescribed in 
this act or on the life of a member of the minor’s family. 

(1) A “member” of a “minor’s family” means any of the minor’s 
parents, grandparents, brothers, sisters, uncles and aunts, whether of the 
whole blood or the half blood, or by or through legal adoption. 

(m) A “minor” is a person who has not attained the age of twenty- 
One wt) years, 

(n) A “security” includes any note, stock treasury stock, bond, 
debenture, evidence of indebtedness, certificate of interest or participation 
in an oil, gas or mining title or lease or in payments out of production 
under such title or lease, collateral trust certificate, transferable share, 
voting trust certificate or, in general, any interest or instrument commonly 
known as a security, or any certificate of interest or participation in, 
any temporary or interim certificate, receipt or certificate of deposit 
for, or any warrant or right to subscribe to or purchase, any of the 
foregoing. The term does not include a security of which the donor is 
the issuer. A security is in “registered form” when it specifies a person 
entitled to it or to the rights it evidences and its transfer may be 
registered upon books maintained for that purpose by or on behalf of the 
issuer. 

(0) A “transfer agent” is a person who acts as authenticating 
trustee, transfer agent, registrar or other agent fon ahy issuersin sive 
registration of transfers of its securities or in the issue of new securities, 
or in the cancellation of surrendered securities. 
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(p) 


History: En. Sec. 1, Ch. 245, L. 1957; 
amd. Sec. 1, Ch. 234, L. 1967. 


Amendments 


The 1967 amendment, in subdivision 
(e)(1), inserted “life insurance policies, 
annuity contracts” after “all securities’; 
in subdivision (e) (3), inserted “surrender” 
after “reinvestment,” and “life insurance 
policies, annuity contracts” after “money”; 
in subdivision (f), added “the term in- 
cludes a successor custodian” after “in 
this act”; added a new subdivision (g); 
redesignated prior subdivisions (g) 
through (i) as new _ subdivisions (h) 
through (j); added a new subdivision (k); 
redesignated prior subdivisions (j) through 
(n) as new subdivisions (1) through (p); 
and, in new subdivision (h), substituted 
“means” for “includes” after ‘a minor,” 
inserted “or” after “of his property,” and 


PROPERTY 


A “trust company” is a bank or corporation authorized to exercise 
trust powers in the state of Montana. 


court of this state or another state” for 
“or person”; in new subdivision (p), in- 
serted “or corporation” after “a bank’; 
and made minor changes in phraseology 
and punctuation. 

NOTE.—Uniform State Law. The 
1967 amendments have the effect, in sub- 
stance, of substituting the Revised Uni- 
form Gifts to Minors Act for the original 
Uniform Gifts to Minors Act (1956). 
Sections 67-1801 to 67-1811 now constitute 
the Revised Uniform Gifts to Minors Act 
approved by the National Conference of 
Commissioners on Uniform Laws in 1965 
and adopted in New York. 

In addition to the states listed in the 
parent volume, the following jurisdictions 
have now adopted the 1956 version of the 
Uniform Gifts to Minors Act: Colorado, 
District of Columbia, New Jersey, Ohio, 
Panama Canal Zone, and Rhode Island. 


substituted “appointed or qualified by a 


67-1802. Manner of making gift. (a) An adult person may, during 
his lifetime, make a gift of a security, a life insurance policy or annuity 
contract or money to a person who is a minor on the date of the gift: 

(1) and" (2). Su so) Same as.parentivolumey 

(3) if the subject of the gift is money, by paying or delivering it 
to a broker or a domestic financial institution for a credit to an account 
in the name of the donor, another adult, (an adult member of the minor’s 
family, a guardian of the minor) or a trust company, followed, in sub- 
stance, by the words: “as custodian for ———_———_———— under the 

(name of minor) 
Montana Uniform Gifts to Minors Act.” 

(b) Any gift made in a manner prescribed in subsection (a) may 
be made to only one minor and only one person may be the custodian. 

(c) A donor who makes a gift to a minor in a manner prescribed 
in subsection (a) shall promptly do all things within his power to put 
the subject of the gift in the possession and control of the custodian, 
but neither the donor’s failure to comply with this subsection, nor his 
designation of an ineligible person as custodian, nor renunciation by 
the person designated as custodian affects the consummation of the gift ; 

(4) if the subject to the gift is a life insurance policy or annuity 
contract, by causing the ownership of the policy or contract to be registered 
with the issuing insurance company in the name of the donor, another 
adult, an adult member of the minor’s family, a guardian of the minor 
or a trust company, followed, in substance, by the words: “as custodian 
for under the Montana Uniform Gifts to Minors Act.” 

(name of minor) 

History: En. Sec. 2, Ch. 245, L. 1957; 
amd. Sec. 2, Ch. 234, L. 1967. 

Amendments 

The 1967 amendment, in subsection (a), 


inserted “a life insurance policy or annuity 
contract” after “of a security”; in subsec- 
tion (a)(3), substituted “a domestic finan- 
cial institution for a credit” for “a bank 
for credit” before “to an account,” deleted 
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“person” after “adult,” and substituted powers” before “followed, in substance”; 
“trust company” for “bank with trust and added subsection (c) (4). 


67-1803. Effect of gift. (a) A gift made in a manner prescribed 
in this act is irrevocable and conveys to the minor indefeasibly vested 
legal title to the security, life insurance policy, annuity contract or 
money given, but no guardian of the minor has any right, power, duty 
or authority with respect to the custodial property except as provided in 
this act. 


(b) By making a gift in a manner prescribed in this act, the donor 
incorporates in his gift all the provisions of this act and grants to the 
custodian, and to any issuer, transfer agent, bank, financial institution, 
life insurance company, broker or third person dealing with a person 
designated as custodian, the respective powers, rights and immunities 
provided in this act. 

History: En. Sec. 3, Ch. 245, L. 1957; inserted “life insurance policy, annuity 


amd. Sec. 3, Ch. 234, L. 1967. contract” after “security,” and, in subsec- 
tion (b), inserted “financial institution, life 
Amendments insurance company” after “bank.” 


The 1967 amendment, in subsection (a), 


67-1804. Duties and powers of custodian. (a) and (b). * * * [Same 
as parent volume. ] 


(c) The court, on the petition of a parent or guardian of the minor 
or of the minor, if he has attained the age of fourteen (14) years, may 
order the custodian to pay over to the minor for expenditure by him or 
to expend so much of or all the custodial property as is necessary for the 
minor’s support, maintenance or education. 


(d) To the extent that the custodial property is not so expended, 
the custodian shall deliver or pay it over to the minor on his attaining 
the age of twenty-one (21) years, or if the minor dies before attaining 
the age of twenty-one (21) years, he shall thereupon deliver or pay it 
over to the estate of the minor. 


(e) The custodian, notwithstanding statutes restricting investment 
by fiduciaries, shall invest and reinvest the custodial property as would 
a prudent man of discretion and intelligence who is seeking a reasonable 
income and the preservation of his capital, except that he may, in his 
discretion and without liability to the minor or his estate, retain a 
security given to the minor in a manner prescribed in this act or hold 
money so given in an account in the financial institution to which it 
was paid or delivered by the donor. 

(f) The custodian may sell, exchange, convert, surrender or other- 
wise dispose of custodial property in the manner, at the time or times, 
for the price or prices and upon the terms he deems advisable. He may 
vote in person or by general or limited proxy a security which is custodial 
property. He may consent, directly or through a committee or other 
agent, to the reorganization, consolidation, merger, dissolution or liquida- 
tion of an issuer, a security which is custodial property, and to the sale, 
lease, pledge or mortgage of any property by or to such an issuer, and 
to any other action by such an issuer. He may execute and deliver any 
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and all instruments in writing which he deems advisable to carry out 
any of his powers as custodian. 

(g) The custodian shall register each security which is custodial 
property and in registered form in the name of the custodian, followed, 
in substance, by the words: “‘as custodian for under the 

(name of minor) 

Montana Uniform Gifts to Minors Act.” The custodian shall hold all 
money which is custodial property in an account with a broker or in an 
insured domestic financial institution in the name of the custodian, 
followed, in substance, by the words: “as custodian for 

(name of minor) 
under the Montana Uniform Gifts to Minors Act.” The custodian shall 
keep all other custodial property separate and distinct from his own 
property in a manner to identify it clearly as custodial property. 

(h) The custodian shall keep records of all transactions with respect 
to the custodial property and make them available for inspection at 
reasonable intervals by a parent or legal representative of the minor 
or by the minor, if he has attained the age of fourteen (14) years. 

(ye = * Ban Same dospacentayOll men 

(j) If the subject of the gift is a life insurance policy or annuity 
contract, the custodian: 

(1) in his capacity as custodian, has all the incidents of ownership 
in the policy or contract to the same extent as if he were the owner, 
except that the designated beneficiary of any policy or contract on the 
life of the minor shall be the minor’s estate and the designated beneficiary 
of any policy or contract on the life of a person other than the minor 
shall be the custodian as custodian for the minor for whom he is acting; 
and - 

(2) may pay premiums on the policy or contract out of the custodial 
property. 


History: En. Sec. 4, Ch. 245, L. 1957; 
amd. Sec. 4, Ch. 234, L. 1967. 


Amendments 


The 1967 amendment, in subsection (e), 
added “or hold money so given in an 
account in the financial institution to 
which it was paid or delivered by the 


dqnor’”’- after “in this” act”> in’ subséction 
({), inserted “surrender” after “convert”; 
in subsection (g), substituted ‘fan insured 
domestic financial institution’ for “a 
bank” after “with a broker or in’; added 
subsection (j); and inserted arabic num- 
bers after the written numbers through- 
out the section. 


67-1806. Exemption of third persons from liability. No issuer, trans- 
fer agent, bank, life insurance company, broker or other person or 
financial institution acting on the instructions of or otherwise dealing with 
any person purporting to act as a donor or in the capacity of a custodian is 
responsible for determining whether the person designated as custodian by 
the purported donor or by the custodian or purporting to act as a 
custodian has been duly designated or whether any purchase, sale, or 
transfer to or by or any other act of any person purporting to act in 
the capacity of custodian is in accordance with or authorized by this act, 
or is obliged to inquire into the validity or propriety under this act 
of any instrument or instructions executed or given by a person 
purporting to act as a donor or in the capacity of a custodian, or is bound 
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to see to the application by any person purporting to act in the capacity 
of custodian of any money or other property paid or delivered to him. 
No issuer, transfer agent, bank, life insurance company, broker or 
other person or financial institution acting on any instrument of designa- 
tion of a successor custodian, executed as provided in subsection (a) 
of section 7 [67-1807] of this act by a minor to whom a gift has been 
made in a manner prescribed in this act and who has attained the age of 
fourteen (14) years, is responsible for determining whether the person 
designated by the minor as successor custodian has been duly designated, 
or is obliged to inquire into the validity or propriety under this 
act of the instrument of designation. 


History: En. Sec. 6, Ch. 245, L. 1957; “or financial institution” after “other per- 
amd. Sec. 5, Ch. 234, L. 1967. son”; inserted “as custodian” after “desig- 
nated”; inserted “or by the custodian” 

Amendments after “the purported donor”; added the 

The 1967 amendment inserted “life in-. last sentence, and made minor changes in 
surance company” after “bank”; inserted phraseology and punctuation. 


67-1807. Resignation, death or removal of custodian—bond—designa- 
tion of successor custodian. (a) Only an adult member of the minor’s 
family, a guardian of the minor or a trust company is eligible to become 
a successor custodian. A custodian may designate his successor by 
executing and dating an instrument of designation before a subscribing 
witness other than the successor; the instrument of designation may, 
but need not, contain the resignation of the custodian. If the custodian 
does not so designate his successor before he dies or becomes legally 
incapacitated, and the minor has attained the age of fourteen (14) years, 
the minor may designate a successor custodian by executing an instru- 
ment of designation before a subscribing witness other than the successor. 
A successor custodian has all the rights, powers, duties and immunities 
of a custodian designated in a manner prescribed by this act. 


(b) The designation of a successor custodian as provided in sub- 
section (a) takes effect as to each item of the custodial property when 
the custodian resigns, dies or becomes legally incapacitated and the 
custodian or his legal representative: 


(1) causes the item if it is a security which is custodial property and 
in registered form or a life insurance policy or annuity contract, to be 
registered, with the issuing insurance company in the case of at lite 
insurance policy or annuity contract, in the name of the successor 
custodian followed, in substance, by the words: “as custodian for 

under the Montana Uniform Gifts to Minors Act”; and 
(name of minor) 

(2) delivers or causes to be delivered to the successor custodian 
any other item of the custodial property, together with the instrument of 
designation of the successor custodian or a true copy thereof and any 
additional instruments required for the transfer thereof to the successor 
custodian. 

(c) A custodian who executes an instrument of designation of his 
successor containing the custodian’s resignation as provided in subsec- 
tion (a) shall promptly do all things within his power to put each item of 
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the custodial property in the possession and control of the successor 
custodian named in the instrument. The legal representative of a custodian 
who dies or becomes legally incapacitated shall promptly do all things 
within his power to put each item of the custodial property in the 
possession and control of the successor custodian named in an instru- 
ment of designation executed as provided in subsection (a) by the 
custodian or, if none, by the minor if he has no guardian and has attained 
the age of fourteen (14) years, or in the possession and control of the 
guardian of the minor if he has a guardian. If the custodian has executed 
as provided in subsection (a) more than one instrument of designa- 
tion, his legal representative shall treat the instrument dated on an 
earlier date as having been revoked by the instrument dated on a later date. 

(d) If a person designated as custodian or as successor custodian 
by the custodian as provided in subsection (a) is not eligible, dies 
or becomes legally incapacitated before the minor attains the age of twenty- 
one (21) years and if the minor has a guardian, the guardian of the 
minor shall be successor custodian. If the minor has no guardian and if 
no successor custodian who is eligible and has not died or become 
legally incapacitated has been designated as provided in subsection 
(a), a donor, his legal representative of the custodian or an adult member 
of the minor’s family may petition the court for the designation of 
a successor custodian. 


(e) A donor, the legal representative of a donor, a successor custodian, 
an adult member of the minor’s family, a guardian of the minor or the 
minor, if he has attained the age of fourteen (14) years, may petition the 
court that, for cause shown in the petition, the custodian be removed 
and a successor custodian be designated or, in the alternative, that the 
custodian be required to give bond for the performance of his duties. 

(f) Upon the filing of a petition as provided in this section, the district 
court shall grant and order, directed to the persons and returnable on such 
notice as the court may require, to show cause why the relief prayed for in 
the petition should not be granted and, in due course, grant such relief 
as the court finds to be in the best interests of the minor. 


History: En. Sec. 7, Ch. 245, L. 1957; Amendments 


amd. Sec. 6, Ch. 234, L. 1967, The 1967 amendment substantially re- 
wrote this section. For previous text, see 
parent volume. 


67-1810. Short title. This act may be cited as the Revised Montana 
Uniform Gifts to Minors Act. 


History: En. Sec. 10, Ch. 245, L. 1957; Amendments 


amd. Sec. 7, Ch. 234, L. 1967. The 1967 amendment inserted “Revised” 
before “Montana.” ‘ 


67-1811. Vested rights not to be impaired. Nothing in this act shall 
be construed to impair constitutionally vested rights. The provisions of the 
act hereby amended as hereby amended shall be construed as a continua- 
tion of the act hereby amended according to the language employed and not 
as a new enactment. This amendment of the act hereby amended does 
not affect gifts made in a manner prescribed therein nor the powers, 
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duties or immunities conferred by gifts in such manner upon custodians 
and persons dealing with custodians. The provisions of the act hereby 
amended as hereby amended henceforth apply, however, to all gifts made in 
a manner and form prescribed in the act hereby amended except in so far as 
such application impairs constitutionally vested rights. 

History: En. Sec. 12, Ch. 245, L., 1957; Amendments 


amd. Sec. 8, Ch. 234, L. 1967. The 1967 amendment added the second, 
third and last sentences. 


CHAPTER 19—PRINCIPAL AND INCOME ACT 


Section 67-1912. Expenses—apportionment. 


67-1912. Expenses—apportionment. (1) All ordinary expenses in- 
curred in connection with the trust estate or with its administration and 
management, including regularly recurring taxes assessed against any 
portion of the principal, water rates, premiums on insurance taken upon 
the estates of both tenant and remainderman, interest on mortgages on 
the principal, ordinary repairs, trustees’ compensation annually computed 
on principal, compensation of assistants, and court costs and attorneys’ 
and other fees on regular accountings, shall be paid out of income. But 
such expenses where incurred in disposing of, or as carrying charges on, 
unproductive estate as defined in section 67-1911, shall be paid out of 
principal, subject to the provisions of subsection (2) of section 67-1911. 

(2) All other expenses, including trustees’ final termination commis- 
sions computed upon principal, cost of investing or reinvesting principal, 
attorneys’ fees and other costs incurred in maintaining or defending any 
action to protect the trust or the property or assure the title thereof, unless 
due to the fault or cause of the tenant, and costs of, or assessments for, 
improvements to property forming part of the principal, shall be paid out 
of principal. Any tax levied by any authority, federal, state or foreign, 
upon profit or gain defined as principal under the terms of subsection (2) 
of section 67-1903 shall be paid out of principal, notwithstanding said tax 
may be denominated a tax upon income by the taxing authority. 

(3) Expenses paid out of income according to subsection (1) which 
represent regularly recurring charges shall be considered to have accrued 
from day to day, and shall be apportioned on that basis whenever the 
right of the tenant begins or ends at some date other than the payment 
date of the expenses. Where the expenses to be paid out of income are of 
unusual amount, the trustee tay distribute them throughout an entire 
year or part thereof, or throughout a series of years. After such distribu- 
tion, where the right of the tenant ends during the period, the expenses 
shall be apportioned between tenant and remainderman on the basis of 
such distribution. 

(4) Where the costs of, or special taxes or assessments for, an im- 
provement representing an addition of value to property held by the 
trustee as part of principal are paid out of principal, as provided in sub- 
section (2), the trustee shall reserve out of income and add to the 
principal each year a sum equal to the cost of the improvement divided 
by the number of years of the reasonably expected duration of the 


improvement. 
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ing “trustees’ compensation” in the first 
entence of subsection (1); and inserted 
“fnal termination” following “including 
trustees’” near the beginning of subsec- 
tion (2). 


History: En. Sec. 12, Ch. 277, L. 1959; 
amd. Sec. 1, Ch. 134, L. 1965. 


Amendment 
The 1965 amendment substituted “an- 


nually” for “except commissions” follow- 
CHAPTER 20—SURVEYS AND CO-ORDINATES 


Section 67-2001. Corner recordation—citation of act. 


67-2002. Purpose of act. 

67-2003. Definitions. 

67-2004. Filing of corner record required. 

67-2005. Filing permitted as to any property corner. 

67-2006. Form to be prescribed by board. 

67-2007. County clerk shall receive, file and cross reference. 

67-2008. Surveyor must rehabilitate monuments. 

67-2009. Corner records to be certified. 

67-2010. Filing of corner records on locations made before effective date. 

67-2011. Co-ordinate system adopted—designation—division of state into 
zones. 

67-2012. Designation of zonal systems. 

67-2013. Use of x- and y-co-ordinates. 

67-2014. Descriptions of tracts lying across zone boundaries. 

67-2015. Technical description of zones—stations marked on ground. 

67-2016. Proximity to station required for use of co-ordinates in recorded 
instrument. 

67-2017. References to Montana Co-ordinate System. 

67-2018. Public land survey descriptions prevail. 

67-2019. Reliance on co-ordinate system not required of purchaser or mort- 
gagee. 

67-2001. Corner recordation—citation of act. This act may be cited as 


the “Corner Recordation Act of Montana.” 


History: En. Sec. 1, Ch. 202, L. 1963. 


Title of Act 

An act requiring and providing for filing 
of corner records containing information 
on public land survey corners by a 
licensed land surveyor; defining terms; 
providing for filing and filing fees, and 
making records available to the public; 


allowing licensed land surveyors to file 
information on any property corner; re- 
quiring surveyors to reconstruct and per- 
petuate monuments of public land survey 
corners; directing that unconstitutionality 
of a part of this act shall not affect or 
impair the remainder, and repealing all 
acts and parts of acts inconsistent here- 
with. 


67-2002. Purpose of act. It is the purpose of this act to protect and 
perpetuate public land survey corners and information concerning the 
location of such corners by requiring the systematic establishment of 
monuments and recording of information concerning the marking of the 
location of such public land survey corners and to allow the systematic 
location of other property corners, thereby providing for property security 
and a coherent system of property location and identification of owner- 
ships; and thereby eliminating the repeated necessity for re-establishment 
eat Pcted os of such corners where once they are established and 
ocated. 


History: En. Sec. 2, Ch. 202, L. 1963. 


67-2003. Definitions. Except where the context indicates a different 
meaning, terms used in this act shall be defined as follows: 


(1) A “property corner” is a geographic point on the surface of the 
earth, and is on, a part of, and controls a property line. 
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(2) A “property controlling corner” for a property is a public land 
survey corner, or any property corner, which does not lie on a property 
line of the property in question, but which controls the location of one 
or more of the property corners of the property in question. 


(3) A “public land survey corner” is any corner actually established 
and monumented in an original survey or resurvey used as a basis of legal 
description for issuing a patent for the land to a private person from the 
United States government. 


(4) A “corner,” unless otherwise qualified, means a property corner, 
or a property controlling corner, or a public land survey corner, or any 
combination of these. 

(5) An “accessory to a corner” is any exclusively identifiable physical 
object whose spatial relationship to the corner is recorded. Accessories 
may be bearing trees, bearing objects, monuments, reference monuments, 
line trees, pits, mounds, charcoal-filled bottles, steel or wooden stakes, or 
other objects. 

(6) A “monument” is an accessory that is presumed to occupy the 
exact position of a corner. 

(7) A “reference monument” is a special monument that does not 
occupy the same geographical position as the corner itself, but whose 
spatial relationship to the corner is recorded, and which serves to witness 
the corner. 

(8) A “registered surveyor” is a surveyor who is registered to practice 
land surveying under the Montana Professional Engineers Registration 
Act and has a paid up license for that calendar year, or who is authorized 
under the Montana Professional Engineers Registration Act to practice 
land surveying. 

(9) The “board” is the state board of registration for professional 
engineers and land surveyors. 

History: En. Sec. 3, Ch. 202, L. 1963. 


67-2004. Filing of corner record required. A surveyor shall complete, 
sign, stamp with his seal and file with the county clerk and recorder of 
the county where the corner is situated, a written record of corner estab- 
lishment or restoration to be known as a “corner record” for every public 
land survey corner and accessory to such corner which is established, 
re-established, monumented, re-monumented, restored, rehabilitated, per- 
petuated or used as control in any survey by such surveyor, and within 
ninety (90) days thereafter, unless the corner and its accessories are 
substantially as described in an existing corner record filed in accordance 
with the provisions of this act. 

History: En. Sec. 4, Ch. 202, L. 1963. 


67-2005. Filing permitted as to any property corner. A surveyor 
may file such corner record as to any property corner, property controlling 
corner, reference monument or accessory to a corner. 

History: En. Sec. 5, Ch. 202, L. 1963. 


67-2006. Form to be prescribed by board. The board shall by regula- 
tion provide and prescribe the information which shall be necessary to be 
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included in the corner record and the board shall prescribe the form in 
which such corner record shall be presented and filed. 

History: En. Sec. 6, Ch. 202, L. 1963. 


67-2007. County clerk shall receive, file and cross reference. (1) The 
county clerk and recorder of the county containing the corner shall receive 
the completed corner record and preserve it in a hardbound book. The 
books shall be numbered in numerical order as filled. 

(2) The clerk shall number the forms in numerical order as they 
are filed. 

(3) The book and page number in which the said corner record is 
filed shall be placed by the clerk near that same corner on a cross index 
plat which the clerk shall provide for such a purpose. 

(4) The county clerk and recorder shall make these records available 
for public inspection during all usual office hours. 

(5) For purposes of determining the filing fee hereunder, the corner 
record shall be considered as a similar service to recording a townsite map 
of one (1) lot. 

History: En. Sec. 7, Ch. 202, L. 1963. 


67-2008. Surveyor must rehabilitate monuments. In every case where 
a corner record of a public land survey corner is required to be filed under 
the provisions of this act, the surveyor must reconstruct or rehabilitate 
the monument of such corner, and accessories to such corner, so that the 
same shall be left by him in such physical condition that it remains as 
permanent a monument as is reasonably possible and so that the same 
may be reasonably expected to be located with facility at all times in 
the future. 

History: En. Sec. 8, Ch. 202, L. 1963. 


67-2009. Corner records to be certified. No corner record shall be 
filed unless the same is signed by a registered surveyor and stamped with 
his seal, or in the case of an agency of the United States government or 
the state of Montana the certificate may be signed by the survey party 
chief, making the survey and approved, signed and sealed by the registered 
surveyor in responsible charge of the agency. 

History: En. Sec. 9, Ch. 202, L. 1963. 


67-2010. Filing of corner records on locations made before effective 
date. Corner records may be filed concerning corners established, re- 
established or restored before the effective date of this act. 


History: En. Sec. 10, Ch. 202, L. 1963. 


Separability Clause 


Section 11 of Ch. 202, Laws 1963 read 
“Severability of provisions. It is the in- 
tent of the legislative assembly that if a 
part of this act is invalid, all valid parts 
that are severable from the invalid part 
remain in effect. If a part of this act is 


invalid in one or more of its applications, 
the part remains in effect in all valid ap- 
plications that are severable from the 
invalid applications.” 


Repealing Clause 


Section 12 of Ch. 202, Laws 1963 re- 
pealed all acts and parts of acts incon- 
sistent therewith. 


67-2011. Co-ordinate system adopted—designation—division of state 


into zones. 


The system of plane co-ordinates which has been established 


by the United States Coast and Geodetic Survey for defining and stating 
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the positions or locations of points on the surface of the earth within the 
state of Montana is hereafter to be known and designated as the “Mon- 
tana Co-ordinate System.” 

For the purpose of the use of this system the state is divided into a 
“North Zone,” and “Central Zone,” and a “South Zone.” 

The area now included in the following counties shall constitute the 
North Zone: Blaine, Chouteau, Daniels, Flathead, Glacier, Hill, Liberty, 
Lincoln, McCone, Phillips, Pondera, Roosevelt, Sheridan, Teton, Toole, 
and Valley. 

The area now included in the following counties shall constitute the 
Central Zone: Cascade, Dawson, Fergus, Garfield, Judith Basin, Lake, 
Lewis and Clark, Meagher, Mineral, Missoula, Petroleum, Powell, Prairie, 
Richland, Sanders, and Wibaux. 

The area now included in the following counties shall constitute the 
South Zone: Beaverhead, Big Horn, Broadwater, Carbon, Carter, Custer, 
Deer Lodge, Fallon, Gallatin, Golden Valley, Granite, Jefferson, Madison, 
Musselshell, Park, Powder River, Ravalli, Rosebud, Silver Bow, Still- 
water, Sweet Grass, Treasure, Wheatland, and Yellowstone. 


History: En. Sec. 1, Ch. 232, L. 1965. adopt a system of co-ordinates for desig- 

: nating and stating the positions of points 
Title of Act on the surface of the earth within Mon- 
An act to describe, define, and officially tana. 


67-2012. Designation of zonal systems. As established for use in the 
North Zone, the Montana Co-ordinate System shall be named, and in any 
land description in which it is used it shall be designated, the “Montana 
Co-ordinate System, North Zone.” 

As established for use in the Central Zone, the Montana Co-ordinate 
System shall be named, and in any land description in which it is used it 
shall be designated, the “Montana Co-ordinate System, Central Zone.” 

As established for use in the South Zone, the Montana Co-ordinate 
System shall be named, and in any land description in which it is used 
it shall be designated, the “Montana Co-ordinate System, South Zone.” 

History: En. Sec. 2, Ch. 232, L. 1965. 


67-2013. Use of x- and y-co-ordinates. The plane co-ordinates of a 
point on the earth’s surface, to be used in expressing the position or lo- 
cation of such point in the appropriate zone of this system, shall consist 
of two distances, expressed in feet and decimals of a foot. One of these 
distances, to be known as the “x-co-ordinate,” shall give the position in 
an east-and-west direction; the other, to be known as the “y-co-ordinate,” 
shall give the position in a north-and-south direction. These co-ordinates 
shall be made to depend upon and conform to the co-ordinates, on the 
Montana Co-ordinate System, of the triangulation and traverse stations 
of the United States Coast and Geodetic Survey within the state of 
Montana, as those co-ordinates have been determined by the said survey. 


History: En. Sec. 3, Ch. 232, L. 1965. 


67-2014. Descriptions of tracts lying across zone boundaries. When 
any tract of land to be defined by a single description extends from one 
into another of the above co-ordinate zones, the positions of all points on 
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its boundaries may be referred to either of such zones, the zone which is 
used being specifically named in the description. 


History: En. Sec. 4, Ch, 232, L. 1965. 


67-2015. Technical description of zones—stations marked on ground. 
(a) For purposes of more precisely defining the Montana Co-ordinate 
System, the following description by the United States Coast and 
Geodetic Survey is adopted: 


The Montana Co-ordinate System, North Zone, is a Lambert con- 
formal projection of the Clarke spheroid of 1866, having standard paral- 
lels at north latitudes 47° 51’ and 48° 43’, along which parallels the scale 
shall be exact. The origin of co-ordinates is at the intersection of the 
meridian 109° 30’ west of Greenwich and the parallel 47° OO north lati- 
tude. This origin is given the co-ordinates: x — 2,000,000 feet and y = 0 
feet. 

The Montana Co-ordinate System, Central Zone, is a Lambert con- 
formal projection of the Clarke spheroid of 1866, having standard paral- 
lels at north latitudes 46° 27’ and 47° 53’, along which parallels the scale 
shall be exact. The origin of co-ordinates is at the intersection of the 
meridian 109° 30’ west of Greenwich and the parallel 45° 50’ north lati- 
tude. This origin is given the co-ordinates: x = 2,000,000 feet and y = 0 
feet 


The Montana Co-ordinate System, South Zone, is a Lambert con- 
formal projection of the Clarke spheroid of 1866, having standard paral- 
lels at north latitudes 44° 52’ and 46° 24’, along which parallels the scale 
shall be exact. The origin of co-ordinates is at the intersection of the 
meridian 109° 30’ west of Greenwich and the parallel 47° 00’ north lati- 
tude. This origin is given the co-ordinates: x — 2,000,000 feet and y = 0 
FeCl 


(b) The position of the Montana Co-ordinate System shall be as 
marked on the ground by triangulation or traverse stations established 
in conformity with the standards adopted by the United States Coast 
and Geodetic Survey for first-order and second-order work, whose posi- 
tions have been rigidly adjusted on the North American datum of 1927, 
and whose co-ordinates have been computed on the system herein defined. 
Any such station may be used for establishing a survey connection with 
the Montana Co-ordinate System. 


History: En. Sec. 5, Ch. 232, L. 1965. 


67-2016. Proximity to station required for use of co-ordinates in. re- 
corded instrument. No co-ordinates based on the Montana Co-ordinate 
System, purporting to define the position of a point on a land boundary, 
shall be presented to be recorded in any public land records or deed records 
unless such point is within one-half mile of a triangulation or traverse 
station established in conformity with the standards prescribed in section 
5 [67-2015] of this act; provided that said one-half mile limitation may be 
modified by a duly authorized state agency to meet local conditions. 


History: En. Sec. 6, Ch. 232, L. 1965. 
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67-2017. References to Montana Co-ordinate System. The use of the 
term “Montana Co-ordinate System” on a map, report of survey, or other 
document, shall be limited to co-ordinates based on the Montana Co- 
ordinate System as defined in this act. 


History: En. Sec. 7, Ch. 232, L. 1965. 


67-2018. Public land survey descriptions prevail. Whenever co- 
ordinates based on the Montana Co-ordinate System are used to describe 
any tract of land which in the same document is also described by refer- 
ence to any subdivision, line, or corner of the United States public land 
surveys, the description by co-ordinates shall be construed as supplemental 
to the basic description of such subdivision, line or corner contained in 
the official plats and field notes filed of record, and in the event of any 
conflict the description by reference to the subdivision, line or corner of 
the United States public land surveys shall prevail over the description by 
co-ordinates. 

History: En. Sec. 8, Ch. 232, L. 1965. 


67-2019. Reliance on co-ordinate system not required of purchaser or 
mortgagee. Nothing contained in this act shall require any purchaser or 
mortgagee to rely on a description, any part of which depends exclusively 
upon the Montana Co-ordinate System. 


History: En. Sec. 9, Ch. 232, L. 1965. clared invalid, such invalidity shall not 
as, affect any other portion of this act which 
Separability Clause can be given effect without the invalid 
Section 10 of Ch. 232, Laws 1965 read _ portion, and to this end the provisions of 
“Tf any provision of this act shall be de- the act are declared to be severable.” 


CHAPTER 21—SALE OR LEASE OF SUBDIVIDED LANDS 


Section 67-2101. Definition of terms. 

67-2102. Rules and regulations. 

67-2103. Notice of intention to offer subdivided lands—contents of notice. 

67-2104. Fee for filing of notice of intention. 

67-2105. Additional information required by commissioner. 

67-2106. Fee for filing of questionnaire—disposition of fees. 

67-2107. Investigation of subdivisions—powers of commissioner. 

67-2108. Findings not to be used in advertising. 

67-2109. Blanket encumbrance defined. 

67-2110. Required provisions for protection of purchasers and lessees. 

67-2111. Contracts for sale of real property in subdivisions—required con: 
tents. 

67-2112. Notice of multiple sales or leases to one purchaser or lessee. 

67-2113. Inspection of records by commissioner—notice of change of address 
or change of depository. 

67-2114. Orders to desist and refrain—prohibition of sales and leases— 
hearings. 

67-2115. Accrual of cause of action for violation. 

67-2116. Misdemeanors enumerated. 

67-2117. Definitions. 

67-2118. Administrative agency. 

67-2119. Exemptions. 

67-2120. Prohibitions on dispositions of interests in subdivisions. 

67-2121. Application for registration. 

67-2122. Public offering statement. 

67-2123. Inquiry and examination. 

67-2124. Notice of filing and registration. 

67-2125. Annual report. 
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67-2126. General powers and duties. 
67-2127. Investigations and proceedings. 
67-2128. Cease and desist orders. 
67-2129. Revocation. 

67-2130. Judicial review. 

67-2131. Penalties. 

67-2132. Civil remedy. 

67-2133. Jurisdiction. 

67-2134. Interstate rendition. 
67-2135. Service of process. 

67-2136. Short title. 


67-2101. Definition of terms. The word “subdivision” and “subdi- 
vided lands” as used in this act shall mean any tract of land which is here- 
after divided into five (5) or more parcels, any parcel of which is less 
than five (5) acres in size, and which is offered for sale or lease outside 
the state of Montana. 


History: En. Sec. 1, Ch. 191, L. 1963. ulation, supervision and control of subdi- 

visions by the state real estate commis- 

Title of Act sioner and defining his duties and powers 

An act defining “subdivision” and_ relative thereto; and providing a penalty 
“subdivided lands”; providing for the reg- for the violation of this act. 


67-2102. Rules and regulations. The state real estate commissioner 
hereafter referred to as the “commissioner” may make and adopt such 
rules and regulations as are reasonably necessary for the enforcement 
of this act. 

History: En. Sec, 2, Ch. 191, L. 1963. 


67-2103. Notice of intention to offer subdivided lands—contents of 
notice. Prior to the time when subdivided lands are to be offered for 
sale or lease outside the state of Montana, the owner, his agent or sub- 
divider shall notify the state real estate commissioner in writing of his 
intention to sell or lease such offering. 


The notice of intention shall contain the following information. 
(a) The name and address of the owner. 
(b) The name and address of the subdivider. 


(c) The legal description and area of lands, together with a map 
showing the layout proposed and relation to existing streets or roads. 

(d) A true statement of the conditions of the title to the land, par- 
ticularly including all encumbrances thereon. 


(e) A true statement of the terms and conditions on which it is in- 
tended to dispose of the land, together with copies of any and all forms 
of conveyance intended to be used. 


(f) A true statement of the provision for legal access, sewage dis- 
posal, and public utilities in the proposed subdivision, including water, 
electricity, gas and telephone facilities. 

(g) Copies of any and all advertising, information, promotion bro- 
chures or similar material depicting the existing property or as it is to 
exist, which might cause or tend to induce purchase of the said property, 
or an interest therein, when said material is or might be circulated outside 
of this state. 
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(h) Such other information as the owner, his agent or subdivider, 
may desire to present. 
History: En. Sec. 3, Ch. 191, L. 1963. 


67-2104. Fee for filing of notice of intention. A filing fee of fifty dol- 
lars ($50) shall accompany the notice of intention provided for in section 
3 [67-2103] of this act. 

History: En. Sec. 4, Ch. 191, L. 1963. 


67-2105. Additional information required by commissioner. After 
receiving the notice of intention, the commissioner may require such addi- 
tional information concerning the project as he deems necessary, for 
which purpose he may prepare a questionnaire for the owner, his agent 
or subdivider, to answer. 

History: En. Sec. 5, Ch. 191, L. 1963. 


67-2106. Fee for filing of questionnaire — disposition of fees. The 
questionnaire as provided for in section 5 [67-2105] of this act shall be 
accompanied by a filing fee of one hundred dollars ($100). All fees and 
charges provided for by this act shall be paid to the commissioner and by 
him deposited with the state treasurer. The state treasurer shall place 
five per cent (5%) of all such fees and charges in the general fund and 
ninety-five per cent (95%) of all such fees and charges in the earmarked 
revenue fund. Fees deposited in the earmarked revenue fund may be used 
to pay all claims for expense incurred in the administration of this act 
when such claims have been approved as provided by law. 

History: En, Sec. 6, Ch. 191, L. 1963. 


67-2107. Investigation of subdivisions—powers of commissioner. The 
state real estate commissioner may investigate any subdivision being 
offered for sale or lease under the provisions of this act. For the purpose 
of such investigation, the commissioner may: 

1. Use and rely upon any relevant information or data concerning 
a subdivision obtained by it from the federal housing administration, the 
United States veterans administration, or any other agency having com- 
parable duties and functions in relation to subdivisions or property therein. 

2. Require reports prepared by competent authorities as to any 
hazard to which the subdivision may be subject or any factor which might 
affect the value or utility of lots or parcels within the subdivision. 

3. Require evidence of compliance with the requirements of appro- 
priate authorities. 

4. Require an inspection of the subdivision to be made. 

History: En. Sec. 7, Ch. 191, L. 1963. 


67-2108. Findings not to be used in advertising. It shall be unlawful 
for any person to incorporate in any advertising material or use for any 
advertising purposes the results or findings of the commissioner as pro- 
vided for in this act. 

History: En. Sec. 8, Ch. 191, L. 1963. 

67-2109. Blanket encumbrance defined. For the purpose of this act, 

a blanket encumbrance shall be considered to mean a trust deed or mort- 
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gage or any other lien or encumbrance, mechanics’ lien or otherwise, se- 
curing or evidencing the payment of money and affecting land to be 
subdivided or affecting more than one lot or parcel of subdivided land, 
or an agreement affecting more than one such lot or parcel by which the 
owner or subdivider holds said subdivision under an option, contract to 
sell, or trust agreement. 

History: En. Sec. 9, Ch. 191, L. 1963. 


67-2110. Required provisions for protection of purchasers and lessees. 
It shall be unlawful for the owner or subdivider to offer to sell or lease 
or to sell or lease lots or parcels within a subdivision to persons residing 
out of the state of Montana unless one of the following conditions is com- 
plied with: 

(a) All sums paid or advanced by purchasers shall be impounded in 
an escrow or other depository acceptable to the state real estate com- 
missioner until: 1. The title or other interest contracted for whether 
it be title of record, equitable or other interest, is delivered to such pur- 
chaser or lessee and until: 2. A proper release is obtained from any 
such blanket encumbrance, or: 3. Either the owner, subdivider, pur- 
chaser or lessee defaults in his undertaking, in which event the moneys 
shall be paid to the party who is not in default and is entitled thereto. 

(b) The title to the subdivision is to be held in trust under an agree- 
ment of trust acceptable to the commissioner until a proper release from 
such blanket encumbrance is obtained and title or other interest contracted 
for is delivered to such purchaser or lessee. 

(c) A bond in the amount of twenty-five hundred dollars ($2,500) to 
the state of Montana is furnished to the state real estate commissioner 
for the benefit and protection of purchasers or lessees of such, lots or 
parcels, in such amount and subject to such terms as may be approved 
by the commissioner, who shall provide for the return of moneys paid or 
advanced by any purchaser or lessee, for or on account of purchase or 
lease of any such lot or parcel if the interest contracted for is not delivered 
or a proper release from such blanket encumbrance is not obtained; pro- 
vided, however, that if such purchaser or lessee, by reason of default, is 
not entitled to the return of such moneys, or any portion thereof, then such 
bond shall be exonerated to the extent of the amount of such moneys to 
which such purchaser or lessee is not entitled. 

History: En. Sec. 10, Ch. 191, L. 1963. 


67-2111. Contracts for sale of real property in subdivisions—required 
contents. Every sales contract relating to the purchase of real property 
in a subdivision subject to the provisions of this act, shall clearly set forth 
the legal description of the property, the principal amount of the blanket 
encumbrances outstanding at the date of the contract, and the terms of 
the contract. 

History: En. Sec. 11, Ch. 191, L. 1963. 


67-2112. Notice of multiple sales or leases to one purchaser or lessee. 
When five or more lots or parcels within a subdivision subject to the pro- 
visions of this act, are optioned, leased or sold to another, or, when an 
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interest therein is acquired by one owner, lessee or optionee, the state real 
estate commissioner shall be notified by the parties to the transaction. 
History: En. Sec. 12, Ch. 191, L. 1963. 


67-2113. Inspection of records by commissioner—notice of change of 
address or change of depository. Records of the sale or lease of parcels 
within a subdivision subject to the provisions of this act, shall be subject 
to inspection by the state real estate commissioner and the commissioner 
shall be notified of any change of address affecting the location of the 
owner’s, subdivider’s or agent’s records or of any change in depository 
for the impounding of purchasers’ money in accordance with the provisions 
herein. 

History: En. Sec. 13, Ch. 191, L. 1963. 


67-2114. Orders to desist and refrain—prohibition of sales and leases— 
hearings. Whenever in the opinion of the state real estate commissioner 
any person has or is violating, or is about to violate, any of the provisions 
of this act, the commissioner may order the person to desist and refrain 
from doing so, or, if an examination of the project shows that the sale or 
lease would constitute misrepresentation to, or deceit or fraud of, the 
purchasers or lessees of lots or parcels in a subdivision, the commissioner 
may issue an order prohibiting the sale or lease, or either, of the property 
in this state. If, after such an order is made, a request for a hearing by 
the commissioner is filed in writing and a hearing is not held within sixty 
(60) days thereafter, the order is rescinded. 

The hearing upon the cease, desist and refrain order shall be held in 
the same manner and under the same requirements and conditions as is 
provided in section 66-1917, Revised Codes of Montana, 1947. 


History: En, Sec. 14, Ch. 191, L. 1963. 


67-2115. Accrual of cause of action for violation. For the purpose of 
calculating the period of any applicable statute of limitations in any action 
or proceeding, either civil or criminal involving any violation of this act, 
the cause of action shall be deemed to have accrued not earlier than the 
time of recording with the county recorder of the county in which the 
property sold or leased in violation of this act and which describes a lot 
or parcel so wrongfully sold or leased. 

This section does not prohibit the maintenance of such action at any 
time during the recording of such instruments. 


History: En. Sec. 15, Ch. 191, L. 1963. 


67-2116. Misdemeanors enumerated. The following acts are misde- 
meanors: 

(a) The willful violation or failure to comply with any of the provi- 
sions of this act. ' 

(b) The willful violation, failure, omission or neglect to obey, observe 
or comply with any order, permit, decision, demand or requirement of the 
state real estate commissioner. 

(c) The offering for sale or lease as an agent, salesman, or broker for 
a subdivider, developer, or owner or subdivided lands or a subdivision, 
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wherever situated, which is being offered for sale outside the state of 
Montana without first complying with the provisions of this act. 

(d) The advertising for sale or lease in this state of a parcel in an 
out-of-state subdivision or in any other manner aiding an owner, sub- 
divider, or developer of an out-of-state subdivision who has not complied 
with the provisions of this act, to offer within this state subdivided lands. 


History: En. Sec. 16, Ch. 191, L. 1963. 


Repealing Clause 

Section 17 of Ch. 191, Laws 1963 re- 
pealed all acts and parts of acts in con- 
flict therewith. 


Separability Clause 

Section 18 of Ch. 191, Laws 1963 read 
“Tf any clause, sentence, paragraph, or 
part of this act shall for any reason be 
judged invalid by any court of competent 
jurisdiction, such judgment shall not 


67-2117. Definitions. 
wise requires: 


(1) 


effect, impair, or invalidate the remainder 
thereof but shall be confined in its oper- 
ation to the clause, sentence, paragraph or 
part thereof directly involved in the con- 
troversy in which such judgment shall 
have been rendered.” 


Effective Date 
Section 19 of Ch. 191, Laws 1963 pro- 
vided the act should be in effect from and 


after its passage and approval. Approved 
March 7, 1963. 


When used in this act, unless the context other- 


“disposition” includes sale, lease, assignment, or any other trans- 


action concerning a subdivision, if undertaken for gain or profit: 


(2) “offer” includes every inducement, solicitation, or attempt to 
encourage a person to acquire an interest in land, if undertaken for 
gain or profit; 

(3) “person” means an individual, corporation, government, or gov- 
ernmental subdivision or agency, business trust, estate, trust, partnership 
unincorporated association, two (2) or more of any of the foregoing 
having a joint or common interest, or any other legal or commercial 
entity ; 

(4) “purchaser” means a person who acquires or attempts to acquire 
or succeeds to an interest in land; 

(5) “subdivider” means any owner of subdivided land who offers 
it for disposition or the principal agent of an inactive owner; 

(6) “subdivision” and “subdivided lands” mean any land which is 
divided or is proposed to be divided for the purpose of disposition into 
five (5) or more lots, parcels, units, or interests and also includes any 
land whether contiguous or not if five (5) or more lots, parcels, units, 
or interests are offered as a part of a common promotional plan of 


advertising and sale. 
History: En. Sec. 1, Ch. 97, L. 1969. 


Title of Act 


An act providing for the registration of 
subdivided lands situate outside of Mon- 
tana for sale or disposition within Mon- 
tana, and providing requirements for such 
registration; naming the Montana real es- 
tate commission to administer this act; 
providing for certain exemptions; provid- 
ing for full disclosure of material facts 
concerning subdivided lands offered for 
sale or disposal; providing for the collec- 
tion and disposition of fees; providing 


grounds for revocation of registration; 
providing for investigation and hearing 
procedures; providing for judicial review 
of administrative decisions; providing pen- 
alties for violation including civil reme- 
dies for damaged parties; providing for 
service of process and extradition in ad- 
dition to methods already provided by 
law; providing for cease and desist orders 
for certain violations of this act; provid- 
ing general powers and duties in the ad- 
ministration of this act; providing for an- 
nual reports by registered subdividers. 
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67-2118. Administrative agency. This act shall be administered by 
the Montana real estate commission which hereinafter is called the 
“agency.” The agency shall charge a fee, not to exceed five hundred dol- 
lars ($500) for each application for registration of subdivided lands re- 
ceived by it in accordance with this act, which shall be paid into the 
earmarked revenue fund to the credit of the agency and is hereby ap- 
propriated for the purposes of carrying out the provisions of this act. 
All expenditures of said funds by the agency under the provisions of 
this act shall be certified and approved by the chairman of the agency 
and paid by the appropriate state officials. Payment shall be made upon 
warrants appropriately drawn out of the proper funds. The agency shall 
provide a system of accounting which shall show the amount of money 
received therefor, and also an itemized statement of expenses in con- 
nection therewith. The agency shall have the power to make orders 
concerning the disbursement of the moneys in said earmarked revenue 
fund, including the payment of compensation and expenses of its em- 
ployees and board members. 

History: En. Sec. 2, Ch. 97, L. 1969. 


67-2119. Exemptions. (a) Unless the method of disposition is 
adopted for the purpose of evasion of this act, the provisions of this 
act do not apply to offers or dispositions of an interest in land: 

(1) by a purchaser of subdivided lands for his own account in a 
single or isolated transaction ; 

(2) if fewer than five (5) separate lots, parcels, units, or interests 
in subdivided lands are offered by a person in a period of twelve (12) 
months; 

(3) on which there is a residential, commercial, or industrial build- 
ing, or as to which there is a legal obligation on the part of the seller 
to construct such a building within two (2) years from date of disposi- 
tion ; 

(4) to persons who are engaged in the business of construction of 
buildings for resale, or to persons who acquire an interest in subdivided 
lands for the purpose of engaging and do engage in the business of 
construction of buildings for resale; 

(5) pursuant to court order; 

(6) by any government or government agency ; 

(7) as cemetery lots or interests. 

‘(b) Unless the method of disposition is adopted for the purpose 
of evasion of this act, the provisions of this act do not apply to: 

(1) offers or dispositions of evidences of indebtedness secured by a 
mortgage or deed of trust of real estate; 

(2) offers or dispositions of securities or units of interest issued 
by a real estate investment trust regulated under any state or federal 
statute ; 

(3) a subdivision as to which the plan of disposition is to dispose 
to ten (10) or fewer persons ; 

(4) a subdivision as to which the agency has granted an exemption 
as provided in section 10 [67-2126] ; 
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(5) offers or dispositions of securities currently registered with 
the investment commissioner of this state; and, 


(6) offers or dispositions of any interest in oil, gas, or other min- 
erals or any royalty interest therein if the offers or dispositions of such 
interests are regulated as securities by the United States or by the invest- 
ment commissioner of this state. 

History: En. Sec. 3, Ch. 97, L. 1969. 


67-2120. Prohibitions on dispositions of interests in subdivisions. 
Unless the subdivided lands or the transaction is exempt by section 
3 [67-2119] : 

(1) no person may offer or dispose in this state of any interest in 
subdivided lands located without this state prior to the time the sub- 
divided lands are registered in accordance with this act; 


(2) no person may dispose of any interest in subdivided lands with- 
out this state unless a current public offering statement is delivered to 
the purchaser and the purchaser is afforded a reasonable opportunity 
to examine the public offering statement prior to the disposition. 

History: En. Sec. 4, Ch. 97, L. 1969. 


67-2121. Application for registration. (a) The application for reg- 
istration of subdivided lands shall be filed as prescribed by the agency’s 
rules and regulations and shall contain the following documents and in- 
formation : 

(1) an irrevocable appointment of the agency to receive service of 
any lawful process in any noncriminal proceeding arising under this 
act against the applicant or his personal representative; 

(2) a legal description of the subdivided lands offered for regis- 
tration, together with a map showing the division proposed or made, 
the dimensions of the lots, parcels, units, or interests and the relation 
of the subdivided lands to existing streets, roads, and other off-site 
improvements ; 

(3) the states or jurisdictions in which an application for regis- 
tration or similar document has been filed and any adverse order, judg- 
ment, or decree entered in connection with the subdivided lands by the 
regulatory authorities in each jurisdiction or by any court; 

(4) the applicant’s name and address, and the form, date, and ju- 
risdiction of organization; and the address of each of its offices in this 
state; 

(5) the name, address, and principal occupation for the past five 
(5) years of every director and officer of the applicant or person occupy- 
ing a similar status or performing similar functions; the extent and na- 
ture of his interest in the applicant or the subdivided lands as of a 
specified date within thirty (30) days of the filing of the application; 

(6) a statement, in a form acceptable to the agency, of the con- 
dition of the title to the subdivided lands including encumbrances as of 
a specified date within thirty (30) days of the date of application by a 
title opinion of an attorney licensed to practice in this state, not a 
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salaried employee, officer, or director of the applicant or owner, or by 
other evidence of title acceptable to the agency ; 

(7) copies of the instruments which will be delivered to a purchaser 
to evidence his interest in the subdivided lands and of the contracts and 
other agreements which a purchaser will be required to agree to or sign; 

(8) copies of the instruments by which the interest in the sub- 
divided lands was acquired and a statement of any lien or encumbrance 
upon the title and copies of the instruments creating the lien or encum- 
brance, if any, with data as to recording; 

(9) if there is a lien or encumbrance affecting more than one (1) 
lot, parcel, unit, or interest a statement of the consequences for a pur- 
chaser of failure to discharge the lien or encumbrance and the steps, 
Mpalyoetaken. 40 protect fhe purchaser, in case.ot tails eventuality ; 

(10) copies of instruments creating easements, restrictions, or other 
encumbrances, affecting the subdivided lands; 

(11) a statement of the zoning and other governmental regulations 
affecting the use of the subdivided lands and also of any existing tax 
and existing or proposed special taxes or assessments which affect the 
subdivided lands; 

(12) a statement of the existing provisions for access, sewage, dis- 
posal, water, and other public utilities, in the subdivision; a statement 
of the improvements to be installed; the schedule for their completion ; 
and a statement as to the provisions for improvement maintenance; 

(13) a narrative description of the promotional plan for the disposi- 
tion of the subdivided lands together with copies of all advertising ma- 
terial which has been prepared for public distribution by any means 
of communication ; 

(14) the proposed public offering statement ; 

(15) any other information, including any current financial state- 
ment, which the agency by its rules or regulations requires for the pro- 
tection of purchasers. 

(b) If the subdivider registers additional subdivided lands to be 
offered for disposition, he may consolidate the subsequent registration 
with any earlier registration offering subdivided lands for disposition 
under the same promotional plan. 

(c) The subdivider shall immediately report any material changes 
in the information contained in an application for registration. 

History: En. Sec. 5, Ch. 97, L. 1969. 


67-2122. Public offering statement. (a) A public offering state- 
ment shall disclose fully and accurately the physical characteristics of 
the subdivided lands offered and shall make known to prospective pur- 
chasers all unusual and material circumstances or features affecting the 
subdivided lands. The proposed public offering statement submitted to 
the agency shall be in a form prescribed by its rules and regulations 
and shall include the following: 

(1) the name and principal address of the subdivider ; 

(2) a general description of the subdivided lands stating the total 
number of lots, parcels, units, or interests in the offering ; 
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(3) the significant terms of any encumbrances, easements, liens, 
and restrictions, including zoning and other regulations affecting the 
subdivided lands and each unit or lot, and a statement of all existing 
taxes and existing or proposed special taxes or assessments which affect 
the subdivided lands; 

(4) a statement of the use for which the property is offered; 

(5) information concerning improvements, including streets, water 
supply, levees, drainage control systems, irrigation systems, sewage dis- 
posal facilities, and customary utilities, and the estimated cost, date of 
completion, and responsibility for construction and maintenance of exist- 
ing and proposed improvements which are referred to in connection 
with the offering or disposition of any interest in subdivided lands; 

(6) additional information required by the agency to assure full 
and fair disclosure to prospective purchasers. 

(b) The public offering statement. shall not be used for any pro- 
motional purposes before registration of the subdivided lands and 
afterwards only if it is used in its entirety. No person may advertise or 
represent that the agency approves or recommends the subdivided 
lands or disposition thereof. No portion of the public offering state- 
ment may be underscored, italicized, or printed in larger or heavier 
or different color type than the remainder of the statement unless the 
agency requires it. 

(c) The agency may require the subdivider to alter or amend the 
proposed public offering statement in order to assure full and fair dis- 
closure to prospective purchasers, and no change in the substance of the 
promotional plan or plan of disposition or development of the subdivision 
may be made after registration without notifying the agency and with- 
out making appropriate amendment of the public offering statement. 
A public offering statement is not current unless all amendments are 
incorporated. 

History: En. Sec. 6, Ch. 97, L. 1969. 


67-2123. Inquiry and examination. Upon receipt of an application 
for registration in proper form, the agency shall forthwith initiate an 
examination to determine that: 

(1) the subdivider can convey or cause to be conveyed the interest 
in subdivided lands offered for disposition if the purchaser complies with 
the terms of the offer, and when appropriate, that release clauses, con- 
veyances in trust, or other safeguards have been provided; 

(2) there is reasonable assurance that all proposed improvements 
will be completed as represented; 

(3) the advertising material and the general promotional plan are 
not false or misleading and comply with the standards prescribed by 
the agency in its rules and regulations and afford full and fair disclo- 
ure; 

(4) the subdivider has not, or if a corporation, its officers, directors, 
and principals have not, been convicted of a crime involving land 
dispositions or any aspect of the land sales business in this state, the 
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United States, or any other state or foreign country within the past ten 
(10) years and has not been subject to any injunction or administra- 
tive order entered by any authority within the past ten (10) years re- 
straining a false or misleading promotional plan involving land disposi- 
tions; 

(5) the public offering statement requirements of this act have been 
satisfied. 

History: En. Sec. 7, Ch. 97, L. 1969. 


67-2124. Notice of filing and registration. (a) Upon receipt of the 
application for registration in proper form, the agency shall issue a no- 
tice of filing to the applicant. Within ninety (90) days from the date 
of the notice of filing, the agency shall enter an order registering the 
subdivided lands or rejecting the registration. If no order of rejection 
is entered within ninety (90) days from the date of notice of filing, the 
land shall be deemed registered unless the applicant has consented in 
writing to a delay. 

(b) If the agency affirmatively determines, upon inquiry and ex- 
amination, that the requirements of section 7 [67-2123] have been 
met, it shall enter an order registering the subdivided lands and shall 
designate the form of the public offering statement. 

(c) If the agency determines upon inquiry and examination that 
any of the requirements of section 7 [67-2123] has not been met, it 
shall notify the applicant that the application for registration must be 
corrected in the particulars specified within ten (10) days. If the require- 
ments are not met within the time allowed the agency shall enter an or- 
der rejecting the registration, which shall include the findings of fact 
upon which the order is based. The order rejecting the registration shall 
not become effective for twenty (20) days, during which time the appli- 
cant may petition for reconsideration and is entitled to a hearing. 

(d) No subdivided lands shall be registered or deemed registered 
until the subdivider shall have filed a bond with the agency running to 
the state of Montana, executed by a surety company authorized to 
do business in this state, on a form approved by the agency, conditioned 
that the subdivider shall pay, to the extent of ten thousand dollars 
($10,000) for each occurrence, any judgment recovered against him for 
loss or damage to any person arising out of the sale or disposition in 
Montana of any subdivided lands.situate out-of-state. 

History: En. Sec. 8, Ch. 97, L. 1969. 


67-2125. Annual report. (a) Within thirty (30) days after each 
annual anniversary of an order registering subdivided lands, the sub- 
divider shall file a report in the form prescribed by the rules and regula- 
tions of the agency. The report shall reflect any material changes in in- 
formation contained in the original application for registration. 

(b) The agency may permit the filing of annual reports within thirty 
(30) days after the anniversary date of the consolidated registration in 
lieu of the anniversary date of the original registration. 

History; En. Sec. 9, Ch. 97, L. 1969. 
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67-2126. General powers and duties. (a) In the administration of 
this act, the agency shall have all of the powers and duties as stated 
in subsections (b), (c) and (d) of section 66-1927, R. C. M. 1947. The 
agency shall adopt reasonable rules and regulations relating to the ad- 
ministration of this act, but not inconsistent therewith, which may be 
amended or repealed. The rules and regulations shall include but need 
not be limited to: 

(1) provisions for advertising standards to assure full and fair dis- 
closure; 

(2) provisions for escrow or trust agreements or other means rea- 
sonably to assure that all improvements referred to in the application for 
registration and advertising will be completed and that purchasers will 
receive the interest in land contracted for; 


(3) provisions for operating procedures; and, 

(4) other rules and regulations necessary and proper to accomplish 
the purpose of this act. 

(b) The agency by rule or order, after reasonable notice and hear- 
ing, may require the filing of advertising material relating to subdivided 
lands prior to its distribution. 

(c) If it appears that a person has engaged or is about to engage 
in an act or practice constituting a violation of a provision of this act 
or a rule or order hereunder, the agency, with or without prior adminis- 
trative proceedings, may bring an action in any district court of this 
state to enjoin the acts or practices and to enforce compliance with this 
act or any rule or order hereunder. Upon proper showing, injunctive 
relief or temporary restraining orders shall be granted, and a receiver or 
conservator may be appointed. The agency is not required ,to post a 
bond in any court proceedings. 

(d) The agency may intervene in a suit involving subdivided lands. 
In any suit by or against a subdivider involving subdivided lands, the 
subdivider promptly shall furnish the agency notice of the suit and 
copies of all pleadings. 

(e) The agency may: 

(1) accept registrations filed in other states or with the federal 
government; 

(2) contract with similar agencies in this state or other jurisdictions 
to perform investigative functions; 

(3) accept grants-in-aid from any source. 

({) The agency shall co-operate with similar agencies in other juris- 
dictions to establish uniform filing procedures and forms, uniform -public 
offering statements, advertising standards, rules and common administra- 
tive practices. 

(g) The agency may exempt a subdivision of twenty-five (25) or 
fewer lots, parcels, units, or interests from the provisions of this act if 
it determines that the plan of promotion and disposition is primarily di- 
rected to persons in the local community in which the subdivision is 
situated. 

History: En. Sec. 10, Ch. 97, L. 1969. 
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67-2127. Investigations and proceedings. (a) The agency may: 

(1) make necessary public or private investigations within or out- 
side of this state to determine whether any person has violated or is 
about to violate this act or any rule or order hereunder or to aid in 
the enforcement of this act or in the prescribing of rules, regulations and 
forms hereunder ; 


(2) require or permit any person to file a statement in writing, under 
oath or otherwise as the agency determines, as to all the facts and cir- 
cumstances concerning the matter to be investigated. 


(b) For the purpose of any investigation or proceeding under this 
act, the agency or any officer designated by rule or regulation may 
administer oaths or affirmations, and upon its own motion or upon re- 
quest of any party may subpoena witnesses, compel their attendance, 
take evidence, and require the production of any matter which is rele- 
vant to the investigation, including the existence, description, nature, 
custody, condition, and location of any books, documents, or other 
tangible things and the identity and location of persons having knowl- 
edge of relevant facts or any other matter reasonably calculated to lead 
to the discovery of material evidence. 


(c) Upon failure to obey a subpoena or to answer questions pro- 
pounded by the investigating officer and upon reasonable notice to all 
Persons attectead thereby, the agency may apply to any district coirt 
of this state for an order compelling compliance. 

(i), Any person directly aitected by any ruling, determination, of 
decision of the agency or any officer or employee thereof, may appeal 
the same to the Montana real estate commission for hearing and review 
by serving written notice of appeal upon the commission chairman within 
fifteen (15) days after such rule, determination or decision is mailed 
to, or served upon, such person. Notice of appeal shall state specifically 
the matters that the appellant desires reviewed, but shall not act as a 
stay unless otherwise provided by this act. Upon receipt of notice of 
appeal, the chairman shall serve upon the appellant notice of time and 
place of said hearing not less than fifteen (15) days prior to the date of 
hearing, to be held in the offices of the commission in Helena, Montana, 
or elsewhere as the chairman shall order. All hearings shall be open to 
the public and conducted informally in so far as an orderly presentation 
will permit. The appellant, the commission chairman, or any officer or 
employee of the agency, or a member of the commission, may be repre- 
sented by counsel and may introduce any material evidence or examine 
or cross-examine any person present as a witness. The commission shall 
consider all evidence presented or introduced under oath at the hearing 
and all other pertinent documents, papers or records available to it, 
and shall not be bound by any laws of evidence of this state. A full and 
complete record shall be kept of all proceedings and all testimony shall 
be recorded, but need not be transcribed unless the matter be further 
appealed. Four (4) members of the commission shall constitute a quorum, 
one of whom must be the chairman. No member of the commission shall 
hear any matter in which he has a personal interest, nor shall he repre- 
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sent any person or witness at the hearing. Any party to the proceedings 
may challenge any commissioner in writing, served upon the chairman 
of the commission five (5) days in advance of any scheduled appeal 
hearing, stating the reasons therefor, and if the commission shall find 
merit in the challenge, it shall disqualify the challenged member. If 
disqualification reduces the commission membership to less than four 
(4), the remaining members shall appoint disinterested people to fill the 
vacancies to provide a four-man hearing commission. The -commission 
may postpone or continue a hearing from time to time as it deems neces- 
sary. As soon as possible after the hearing, the commission shall render 
its decision in writing, stating its findings and conclusions and showing 
the names of all members of the commission joining in the decision. 
The decision of any three (3) commissioners shall constitute the decision 
of the commission on any issue presented for its decision. If the appel- 
lant or his representative fails to appear at the hearing after due no- 
tice, and good cause for continuance is not shown, the commission shall 
render its decision upon the evidence presented to it. Copies of such 
decision shall be served upon all interested parties or their represen- 
tatives, and shall be kept on file in the office of the commission in 
Helena, Montana, open to public inspection. The commission shall have 
continuing jurisdiction over all matters heard by it, to examine addi- 
tional evidence, or to hear additional testimony, and to revise, modify, 
alter, amend or reverse all orders, demands, findings and decisions 
made by it at any time and shall not lose jurisdiction until jurisdiction 
has been taken by a court of competent jurisdiction in a proceeding 
filed in such court. 
History: En. Sec. 11, Ch. 97, L. 1969. 


67-2128. Cease and desist orders. (a) If the agency determines 
after notice and hearing that a person has: 

(1) violated any provision of this act; 

(2) directly or through an agent or employee knowingly engaged 
in any false, deceptive, or misleading advertising, promotional, or sales 
methods to offer or dispose of an interest in subdivided lands; 


(3) made any substantial change in the plan of disposition and 
development of the subdivided lands subsequent to the order of regis- 
tration without obtaining prior written approval from the agency; 

(4) disposed of any subdivided lands which have not been registered 
with the agency; or 

(5) violated any lawful order or rule of the agency; it may issue 
an order requiring the person to cease and desist from the unlawful 
practice and to take such affirmative action as in the judgment of the 
agency will carry out the purposes of this act. 

(b) If the agency makes a finding of fact in writing that the public 
interest will be irreparably harmed by delay in issuing an order, it may 
issue a temporary cease and desist order. Prior to issuing the temporary 
cease and desist order, the agency whenever possible by telephone or 
otherwise shall give notice of the proposal to issue a temporary cease 


248 


SALE OR LEASE OF SUBDIVIDED LANDS 67-2130 


and desist order to the person. Every temporary cease and desist order 
shall include in its terms a provision that upon request a hearing will 
be held within twenty (20) days to determine whether or not it becomes 
permanent, 

History: En. Sec. 12, Ch. 97, L. 1969. 


67-2129. Revocation. (a) A registration may be revoked after no- 
tice and hearing upon a written finding of fact that the subdivider has: 


(1) failed to comply with the terms of a cease and desist order; 


(2) been convicted in any court subsequent to the filing of the 
application for registration of a crime involving fraud, deception, false 
pretenses, misrepresentation, false advertising, or dishonest dealing in 
real estate transactions; 


(3) disposed of, concealed, or diverted any funds or assets of any 
person so as to defeat the rights of subdivision purchasers; 

(4) failed faithfully to perform any stipulation or agreement made 
with the agency as an inducement to grant any registration, to rein- 
state any registration, or to approve any promotional plan or public 
offering statement; or 

(5) made intentional misrepresentations or concealed material facts 
in an application for registration. Findings of fact, if set forth in statu- 
tory language, shall be accompanied by a concise and explicit state- 
ment of the underlying facts supporting the findings. 

(b) If the agency finds after notice and hearing that the subdivider 
has been guilty of a violation for which revocation could be ordered, 
it may issue a cease and desist order instead. 

History: En. Sec. 13, Ch. 97, L. 1969. 


67-2130. Judicial review. (a) A person who has exhausted all ad- 
ministrative remedies available within the agency and who is aggrieved 
by an order pertaining to registration, a cease and desist order, an order 
of revocation, or any other final decision of the agency is entitled to 
judicial review under this act. This section does not limit utilization 
or the scope of judicial review available under other means of review, 
redress, relief, or trial de novo provided by law. A preliminary, pro- 
cedural, or intermediate agency action or ruling is immediately review- 
able if review of the final agency decision would not provide an ade- 
quate remedy. 

(b) Proceedings for review are instituted by filing a petition in 
any district court of this state within thirty (30) days after mailing notice 
of the final decision of the agency, or, if a rehearing is requested, 
within thirty (30) days after the decision thereon. Copies of the peti- 
tion shall be served upon the agency and all parties of record. 

(c) The filing of the petition does not itself stay enforcement of 
the agency decision. The agency may grant, or the reviewing court may 
order, a stay upon appropriate terms. 

(d) Within thirty (30) days after the service of the petition, or 
within further time allowed by the court, the agency shall transmit to 
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the reviewing court the original or a certified copy of the entire record 
of the proceedings under review. By stipulation of all parties to the review 
proceedings, the record may be shortened. A party unreasonably re- 
fusing to stipulate to limit the record may be taxed by the court for 
the additional cost. The court may require or permit subsequent correc- 
tions or additions to the record. 

(e) If, before the date set for hearing, application is made to the 
court for leave to present additional evidence, and it is shown to the 
satisfaction of the court that the additional evidence is material and 
that there were good reasons for failure to present it in the proceeding 
before the agency, the court may order that the additional evidence be 
taken before the agency upon conditions determined by the court. The 
agency may modify its findings and decision by reason of the additional 
evidence and shall file that evidence and any modifications, new find- 
ings, or decisions with the reviewing court. 

(f) The review shall be conducted by the court without a jury and 
shall be confined to the record. In cases of alleged irregularities in pro- 
cedure before the agency, not shown in the record, proof thereon may 
be taken in the court. The court, upon request, shall hear oral argument 
and receive written briefs. 

(g) The court shall not substitute its judgment for that of the agency 
as to the weight of the evidence on questions of fact,-The court may 
affirm the decision of the agency or remand the case for further pro- 
ceedings. The court may reverse or modify the decision if substantial 
rights of the appellant have been prejudiced because the administrative 
findings, inferences, conclusions, or decisions are: 

(1) in violation of constitutional or statutory provisions; 

(2) in excess of the statutory authority of the agency ; 

(3) made upon unlawful procedure; 

(4) affected by other error or law; 

(5) clearly erroneous in view of the reliable, probative, and sub- 
stantial evidence on the whole record; or 

(6) arbitrary, capricious, or characterized by abuse of discretion 
or clearly unwarranted exercise of discretion. 

History: En. Sec. 14, Ch. 97, L. 1969. 


67-2131. Penalties. Any person who violates any provision of this 
act or who willfully violates any rule or regulation adopted under it or 
any person who willfully, in an application for registration, makes any 
untrue statement of a material fact or omits to state a material fact is 
guilty of a felony and may be fined not less than one thousand dollars 
($1,000) nor more than five thousand dollars ($5,000), or he may be 
imprisoned for not more than two (2) years, or both. 

History: En. Sec. 15, Ch. 97, L. 1969. 


67-2132. Civil remedy. (a) Any person who disposes of subdivid- 
ed lands in violation of section 4 [67-2120], or who in disposing of 
subdivided lands makes an untrue statement of a material fact, or who 
in disposing of subdivided lands omits a material fact required to be 
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stated in a registration statement or public offering statement or neces- 
sary to make the statements made not misleading, is liable as provided 
in this section to the purchaser unless in the case of an untruth or 
omission it is proved that the purchaser knew of the untruth or omis- 
sion or that the person offering or disposing of subdivided lands did 
not know and in the exercise of reasonable care could not have known 
of the untruth or omission, or that the purchaser did not rely on the 
untruth or omission. 

(b) In addition to any other remedies, the purchaser, under subsec- 
tion (a), of this section may recover the consideration paid for the lot, 
parcel, unit, or interest in subdivided lands together with interest at 
the rate of six per cent (6%) per year from the date of payment, prop- 
erty taxes paid, costs, and reasonable attorneys’ fees, less the amount 
of any income received from the subdivided lands, upon tender of ap- 
propriate instruments of reconveyance. If the purchaser no longer owns 
the lot, parcel, unit, or interest in subdivided lands, he may recover 
the amount that would be recoverable upon a tender of a reconveyance, 
less the value of the land when disposed of and less interest at the 
fate Or six=per cent (6%) pertyear'ton that “airtount from the date “on 
disposition. » 

(c) Every person who directly or indirectly controls a subdivider 
liable under subsection (a), every general partner, officer, or director of 
a subdivider, every person occupying a similar status or performing a 
similar function, every employee of the subdivider who materially aids 
in the disposition, and every agent who materially aids in the disposi- 
tion is also liable jointly and severally with and to the same extent as 
the subdivider, unless the person otherwise lable sustains the burden 
of proof that he did not know and in the exercise of reasonable care 
could not have known of the existence of the facts by reason of which 
the liability is alleged to exist. There is a right to contribution as in 
cases of contract among persons so lable. 

(d) Every person whose occupation gives authority to a statement 
which with his consent has been used in an application for registration 
or public offering statement, if he is not otherwise associated with the 
subdivision and development plan in a material way, is lable only for 
false statements and omissions in his statement and only if he fails to 
prove that he did not know and"in the exercise of the reasonable care 
of a man in his occupation could not have known of the existence of the 
facts by reason of which the liability is alleged to exist. 

(e) A tender of reconveyance may be made at any time betore the 
entry of judgment. 

(f{) Any stipulation or provision purporting to bind any person 
acquiring subdivided lands to waive compliance with this act or any 
rule or order under it is void. 

History: En. Sec. 16, Ch. 97, L. 1969. 


67-2133. Jurisdiction. Dispositions of subdivided lands are subject 
to this act, and any district court of this state has jurisdiction in claims 
arising under this act if: 
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(1) the subdivider’s principal office is located in this state; or 
(2) any offer or disposition of subdivided lands is made in this state, 
whether or not the offeror or offeree is then present in this state, if 
the offer originates within this state or is directed by the offeror to a 
person or place in this state and received by the person or at the place 
to which it is directed. 
History: En. Sec. 17, Ch. 97, L. 1969. 


67-2134. Interstate rendition. In the proceedings for extradition of 
a person charged with a crime under this act, it need not be shown 
that the person whose surrender is demanded has fled from justice or 
at the time of the commission of the crime was in the demanding or 
other state. 

History: En. Sec. 18, Ch. 97, L. 1969. 


67-2135. Service of process. (a) In addition to the methods of 
service of process provided for in the Montana Rules of Civil Procedure 
service may be made upon any person for any cause arising under the 
provisions of this act by delivering a copy of the process to the office 
of the agency, but it is not effective unless: 

(1) the plaintiff (which may be the agency in a proceeding in- 
stituted by it) forthwith sends a copy of the process and of the pleading 
by registered mail to the defendant or respondent at his last known 
address; and 

(2) the plaintiff's affidavit of compliance with this section is filed 
in the case on or before the return day of the process, if any, or within 
such further time as the court allows. 

(b) If any person, including any nonresident of this state,’ engages 
in conduct probitited by this act or any rule or order hereunder, and 
has not filed a consent to service of process and personal jurisdiction 
over him cannot otherwise be obtained in this state, that conduct 
authorizes the agency to receive service of process in any noncriminal 
proceeding against him or his successor which grows out of the conduct 
and which is brought under this act or any rule or order hereunder, 
with the same force and validity as if served on him personally. Notice 
shall be given as provided in subsection (a). 

History: En. Sec. 19, Ch. 97, L. 1969. 


67-2136. Short title. This act may be cited as the Foreign Land 
alesuL Tactices: Act. 


History: En. Sec. 20, Ch. 97, L. 1969. out the invalid provisions or application, 
and to this end the Bry ists Ors this ace 


Separability Clause are severable.” 


Section 21 of Ch. 97, Laws 1969 read ; 
“If any provision of this act or the appli- Repealing Clause 
cation thereof to any person or circum- Section 22 of Ch. 97, Laws 1969 repealed 
stance is held invalid, the invalidity does all acts and parts of acts in conflict there- 
not affect other provisions or applications with. 
of the act which can be given effect with- 
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CHAPTER 22—DISPOSITION OF UNCLAIMED PROPERTY 


Section 67-2201. Definitions and use of terms. 

67-2202. Property held by banking or financial organizations or by business 
associations. 

67-2203. Unclaimed funds held by life insurance corporations. 

67-2204. Deposits and refunds held by utilities. 

67-2205. Undistributed dividends and distributions of business associations. 

67-2206. Property of business associations and banking or financial organiza- 
tions held in course of dissolution. 

67-2207. Property held by fiduciaries. 

67-2208. Property held by state courts and public officers and agencies. 

67-2209. Miscellaneous personal property held for another person, 

67-2210. Reciprocity for property presumed abandoned or escheated under 
the laws of another state. 

67-2211. Report of abandoned property. 

67-2212. Notice and publication of lists of abandoned property. 

67-2213. Payment or delivery of abandoned property. 

67-2214. Relief from liability by payment or delivery. 

67-2215. Income accruing after payment or delivery. 

67-2216. Periods of limitation not a bar. 

67-2217. Sale of abandoned property. 

67-2218. Deposit of funds. 

67-2219. Claim for abandoned property paid or delivered. 

67-2220. Determination of claims. 

67-2221. Judicial action upon determinations. 

67-2222. Election to take payment or delivery. 

67-2223. Examination of records. 

67-2224. Proceeding to compel delivery of abandoned property. 

67-2225. Penalties. 

67-2226. Rules and regulations. 

67-2227. Effect of laws of other states. 

67-2228. Severability. 

67-2229. Uniformity of interpretation. 

67-2230. Short title. 


67-2201. Definitions and use of terms. As used in this act, unless the 
context otherwise requires: 


(a) “Banking organization” means any bank, national bank, trust 
company, savings bank, industrial bank, land bank, safe deposit company, 
or a private banker engaged in business in this state. 

(b) “Business association” means any corporation, other than a public 
corporation, joint stock company, business trust, partnership, or any asso- 
ciation for business purposes of two or more individuals. 

(c) “Financial organization” means any savings and loan association, 
building and loan association, credit union, co-operative bank, or invest- 
ment company engaged in business in this state. 

(d) “Holder” means any person in possession of property subject to 
this act belonging to another, or who is trustee in case of a trust, or is 
indebted to another on an obligation subject to this act. 

(e) “Life insurance corporation” means any association or corporation 
transacting within this state the business of insurance on the lives of per- 
sons or insurance appertaining thereto, including, but not by way of limita- 
tion, endowments and annuities. 

(f) “Owner” means a depositor in case of a deposit, a beneficiary in 
case of a trust, or creditor, claimant, or payee in case of other choses in 
action, or any person having a legal or equitable interest in property sub- 
ject to this act, or his legal representative. 
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(g) “Person” means any individual, business association, government 
or political subdivision, public corporation, public authority, estate, trust, 
two (2) or more persons having a joint or common interest, or any other 
legal or commercial entity. 


(h) “Utility” means any person who owns or operates within this 
state, for public use, any plant, equipment, property, franchise, or license 
for the transmission of communications or the production, storage, trans- 
mission, sale, delivery, or furnishing of electricity, water, steam, or gas. 


History: En. Sec. 1, Ch. 244, L. 1963. 


Title of Act 


An act relating to the disposition of 
unclaimed property and making uniform 
the law with reference thereto; making 
provision for classifying such property as 
abandoned and setting up provisions of 
law for handling such property so as to 
protect the interests of the original own- 
ers, relieve the holders of annoyance, ex- 
pense and liability, preclude multiple lia- 
bility, and preserve any windfalls that may 
result from abandonment to the state of 
Montana; providing that the funds be- 


67-2202. 
business associations. 


coming available to the state under the 
provisions of this act shall be deposited in 
the public school fund; and providing 
penalties for violations of this act. 


NOTE.—Uniform State Law. Sections 
67-2201 to 67-2230 constitute the ‘“Uni- 
form Disposition of Unclaimed Property 
Act” approved by the National Confer- 
ence of Commissioners on Uniform State 
Laws and the American Bar Association 
in 1955 and adopted in substance in Ari- 
zona, California, Florida, Idaho, Illinois, 
New Hampshire, New Mexico, Oregon, 
Utah, Virginia, and Washington. 


Property held by banking or financial organizations or by 
The following property held or owing by a bank- 


ing or financial organization or by business association is presumed 
abandoned: 


(a) Any demand, savings, or matured time deposit made in this state 
with a banking organization, together with any interest or dividend there- 
on, excluding any charges that may lawfully be withheld, unless the owner 
has within seven (7) years: 


(1) Increased or decreased the amount of the deposit, or presented 
the passbook or other similar evidence of the deposit for the crediting of 
interest; or 


(2) Corresponded in writing with the banking organization concern- 
ing the deposit; or 


(3) Otherwise indicated an interest in the deposit as evidenced by a 
memorandum on file with the banking organization. 


(b) Any funds paid in this state toward the purchase of shares or other 
interest in a financial organization, or any deposit made therewith in this 
state, and any interest or dividends thereon, excluding any charges that 
may lawfully be withheld, unless the owner has within seven (7) years: 


(1) Increased or decreased the amount of the funds or deposit, or 
presented an appropriate record for the crediting of interest or dividends; 
or 


(2) Corresponded in writing with the financial organization concern- 
ing the funds or deposit; or 


(3) Otherwise indicated an interest in the funds or deposit as evi- 
denced by a memorandum on file with the financial organization. 
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(c) Any sum payable on checks certified in this state or on written in- 
struments issued in this state on which a banking or financial organization 
or business association is directly liable, including, by way of illustration but 
not of limitation, certificates of deposit, drafts, money orders, and travelers’ 
checks, that, with the exception of travelers’ checks, has been outstanding 
for more than seven (7) years from the date it was payable, or from the 
date of its issuance if payable on demand, or, in the case of travelers’ 
checks, that has been outstanding for more than fifteen (15) years from 
the date of its issuance, unless the owner has within seven (7) years, or 
within fifteen (15) years in the case of travelers’ checks, corresponded in 
writing with the banking or financial organization or business association 
concerning it, or otherwise indicated an interest as evidenced by a 
memorandum on file with the banking or financial organization or business 
association. 


(d) Any funds or other personal property, tangible or intangible, 
removed from a safe deposit box or any other safekeeping repository or 
agency or collateral deposit box in this state on which the lease or rental 
period has expired due to nonpayment of rental charges or other reason, 
or any surplus amounts arising from the sale thereof pursuant to law, that 
have been unclaimed by the owner for more than seven (7) years from the 
date on which the lease or rental period expired. 


History: En. Sec. 2, Ch. 244, L. 1963; 
amd. Sec. 1, Ch. 226, L. 1967. 


Amendments 


The 1967 amendment inserted “or by a 
business association” after “financial or- 
ganization” wherever it appears in the 
section and substituted “money orders, 
and travelers’ checks, that, with the ex- 
ception of travelers’ checks, has been out- 
standing for more than seven (7) years 


Or, In} thes case lots trancliers, | Checks, aiiat 
has been outstanding for more than fifteen 
(15) years from the date of its issuance, 
unless the owner has within seven (7) 
years, or within fifteen (15) years in the 
case of travelers’ checks” for “and trav- 
elers’ checks, that has been outstanding 
for more than seven (7) years from the 
date it was payable, or from the date of its 
issuance if payable on demand, unless the 
owner has within seven (7) years” after 


“certificates of deposit, drafts” in subsec- 


from the date it was payable, or from the 
tion (c). 


date of its issuance if payable on demand, 


67-2203. Unclaimed funds held by life insurance corporations. (a) 
Unclaimed funds, as defined in this section, held and owing by a life in- 
surance corporation shall be presumed abandoned if the last known ad- 
dress, according to the records of the corporation, of the person entitled 
to the funds is within this state. If a person other than the insured or 
annuitant is entitled to the funds and no address of such person is 
known to the corporation or if it is not definite and certain from the 
records of the corporation what person is entitled to the funds, it is 
presumed that the last known address of the person entitled to the funds 
is the same as the last known address of the insured or annuitant accord- 
ing to the records of the corporation. 

(b) “Unclaimed funds,” as used in this section, means all moneys 
held and owing by any life insurance corporation unclaimed and unpaid 
for more than seven (7) years after the moneys became due and pay- 
able as established from the records of the corporation under any life 
or endowment insurance policy or annuity contract which has matured 
or terminated. A life insurance policy not matured by actual proof of 
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the death of the insured is deemed to be matured and the proceeds 
thereof are deemed to be due and payable if such policy was in force 
when the insured attained the limiting age under the mortality table on 
which the reserve is based, unless the person appearing entitled thereto 
has within the preceding seven (7) years, (1) assigned, readjusted, or 
paid premiums on the policy, or subjected the policy to loan, or (2) 
corresponded in writing with the life insurance corporation concerning 
the policy. Moneys otherwise payable according to the records of the 
corporation are deemed due and payable although the policy or contract 
has not been surrendered as required. 
History: En. Sec. 3, Ch. 244, L. 1963. 


67-2204. Deposits and refunds held by utilities. The following funds 
held or owing by any utility are presumed abandoned: 

(a) Any deposit made by a subscriber with a utility to secure pay- 
ment for, or any sum paid in advance for, utility services to be furnished 
in this state, less any lawful deductions, that has remained unclaimed by 
the person appearing on the records of the utility entitled thereto for 
more than seven (7) years after the termination of the services for which 
the deposit or advance payment was made. 


(b) Any sum which a utility has been ordered to refund and which 
was received for utility services rendered in this state, together with 
any interest thereon, less any lawful deductions, that has remained 
unclaimed by the person appearing on the records of the utility entitled 
thereto for more than seven (7) years after the date it became payable 
in accordance with the final determination or order providing for the 
refund. 

History: En. Sec. 4, Ch. 244, L. 1963. ‘ 

67-2205. Undistributed dividends and distributions of business asso- 
ciations. Any stock or other certificate of ownership, or any dividend, 
profit, distribution, interest, payment on principal, or other sum held or 
owing by a business association for or to a shareholder, certificate holder, 
member, bondholder, or other security holder, or a participating patron 
of a co-operative, who has not claimed it, or corresponded in writing with 
the business association concerning it, within seven (7) years after the 
date prescribed for payment or delivery, is presumed abandoned if: 


(a) It is held or owing by a business association organized under 
the laws of or created in this state; or 


(b) It is held or owing by a business association doing business in 
this state, but not organized under the laws of or created in this state, 
and the records of the business association indicate that the last known 
address of the person entitled thereto is in this state. 

History: En. Sec. 5, Ch. 244, L. 1963. 


67-2206. Property of business associations and banking or financial 
organizations held in course of dissolution. All intangible personal prop- 
erty distributable in the course of a voluntary dissolution of a business 
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association, banking organization, or financial organization organized 
under the laws of or created in this state, that is unclaimed by the owner 
within two (2) years after the date for final distribution, is presumed 
abandoned. 


History: En. Sec. 6, Ch, 244, L. 1963. 


67-2207. Property held by fiduciaries. All intangible personal prop- 
erty and any income or increment thereon, held in a fiduciary capacity for 
the benefit of another person is presumed abandoned unless the owner 
has, within seven (7) years after it becomes payable or distributable, 
increased or decreased the principal, accepted payment of principal or 
income, corresponded in writing concerning the property, or otherwise 
indicated an interest as evidenced by a memorandum on file with the 
fiduciary: 


(a) If the property is held by a business association, banking organi- 
zation, or financial organization organized under the laws of or created 
in this state; or 


(b) If it is held by a business association, banking organization, or 
financial organization doing business in this state, but not organized 
under the laws of or created in this state, and the records of the busi- 
ness association, banking organization, or financial organization indicate 
that the last known address of the person entitled thereto is in this 
state; or 


(c) If it is held in this state by another person. 
History: En. Sec. 7, Ch. 244, L. 1963. 


67-2208. Property held by state courts and public officers and agencies. 
All intangible personal property held for the owner by any court, public 
corporation, public authority, or public officer of this state, or a political 
subdivision thereof, that has remained unclaimed by the owner for 
more than seven (7) years is presumed abandoned. 

History: En. Sec. 8, Ch. 244, L. 1963. 


67-2209. Miscellaneous personal property held for another person. All 
intangible personal property, not otherwise covered by this act, including 
any income or increment thereon and deducting any lawful charges, 
that is held or owing in this state in the ordinary course of the holder’s 
business and has remained unclaimed by the owner for more than seven 
(7) years after it became payable or distributable is presumed abandoned. 

History: En. Sec. 9, Ch. 244, L. 1963. 


67-2210. Reciprocity for property presumed abandoned or escheated 
under the laws of another state. If specific property which is subject to the 
provisions of sections 2, 5, 6, 7 and 9 (67-2202, 67-2205, 67-2206, 67-2207 and 
67-2209] is held for or owed or distributable to an owner whose last 
known address is in another state by a holder who is subject to the juris- 
diction of that state, the specific property is not presumed abandoned 
in this state and subject to this act if: 
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(a) It may be claimed as abandoned or escheated under the laws of 
such other state; and 


(b) The laws of such other state make reciprocal provision that 
similar specific property is not presumed abandoned or escheatable by 
such other state when held for or owed. or distributable to an owner 
whose last known address is within this state by a holder who is sub- 
ject to the jurisdiction of this state. 

History: En. Sec. 10, Ch. 244, L. 1963. 


67-2211. Report of abandoned property. (a) Every person holding 
funds or other property, tangible or intangible, presumed abandoned 
under this act shall report to the state treasurer with respect to the 
property as hereinafter provided. 


(b) The report shall be verified and shall include: 


(1) Except with respect to travelers’ checks and money orders, the 
name, if known, and last known address, if any, of each person appearing 
from the records of the holder to be the owner of any property of value 
of three dollars ($3) or more presumed abandoned under this act; 


(2) In case of unclaimed funds of life insurance corporations, the 
full name of the insured or annuitant and his last known address accord- 
ing to the life insurance corporation’s records; 


(3) The nature and identifying number, if any, or description of 
the property and the amount appearing from the records to be due, 
except that items of value under three dollars ($3) each may be reported 
in aggregate; 

(4) The date when the property became payable, demandable, or 
returnable, and the date of the last transaction with the owner with 
respect to the property; and 


(5) Other information which the state treasurer prescribes by rule 
as necessary for the administration of this act. 


(c) If the person holding property presumed abandoned is a suc- 
cessor to other persons who previously held the property for the 
owner, or if the holder has changed his name while holding the property, 
he shall file with his report all prior known names and addresses of each 
holder of the property. 


(d) The report shall be filed before November 1 every three (3) years 
as of June 30 next preceding, but the reports of life insurance corpora- 
tions, banking and financial organizations and co-operatives, shall be filed 
before May 1 of each year as of December 31 next preceding. The state 
treasurer may request that any other reports be filed each year. The 
state treasurer may postpone the reporting date upon written request by 
any person required to file a report. The state treasurer shall furnish 
forms for this report. 


(e) If the holder of property presumed abandoned under this act 
knows the whereabouts of the owner and if the owner’s claim has not 
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been barred by the statute of limitations, the holder shall, before filing 
the annual report, communicate with the owner and take necessary steps 
to prevent abandonment from being presumed. The holder shall exer- 
cise due diligence to ascertain the whereabouts of the owner. 


(f) Verification, if made by a partnership, shall be executed by a 
partner; if made by an unincorporated association or private corporation, 
by an officer; and if made by a public corporation, by its chief fiscal 


officer. 


(g) The initial report filed under this act shall include all items of 
property that would have been presumed abandoned if this act had been 
in effect during the ten-year period preceding its effective date. 


History: En. Sec. 11, Ch. 244, L. 1963; 
amd. Sec. 1, Ch. 21, L. 1967; amd. Sec. 2, 
Ch. 226, L. 1967. 


Compiler’s Notes 


This section was amended twice by the 
1967 legislature, once by Ch. 21 and once 
by Ch. 226. Each act amended this sec- 
tion in different respects, and as the 
amendments do not seem in conflict with 
each other, the compiler has made a com- 
posite section incorporating the changes 
as made by both acts. 


Amendments 


Chapter 21, Laws 1967 substituted 
“every three (3) years” for “of each year” 
after “November 1,” and “reports” for 
“report” preceding “of life insurance cor- 
porations” and inserted ‘“‘banking and fi- 
nancial organizations and co-operatives” 
after “insurance corporations” in the first 
sentence and added the present second 
and last sentences to subsection (d). 

Chapter 226, Laws 1967, inserted “Ex- 
cept with respect to travelers’ checks and 
money orders,” at the beginning of sub- 


section (b)(1). 


67-2212. Notice and publication of lists of abandoned property. (a) 
Within one hundred twenty (120) days from the filing of the report 
required by section 11 [67-2211], the state treasurer shall cause notice 
to be published at least once each week for two (2) successive weeks in 
an English language newspaper of general circulation in the county in this 
state in which is located the last known address of any person to be 
named in the notice. If no address is listed or if the address is outside 
this state, the notice shall be published in the county in which the holder 
of the abandoned property has his principal place of business within 
this state. 


(b) The published notice shall be entitled “Notice of Names of 
Persons Appearing to Be Owners of Abandoned Property,” and_ shall 
contain: 


Cet heondines, 11 alphabetical order and last known addresses, if 
any, or person listed in the report and entitled to notice within the 
county as hereinbefore specified. 


(2) A statement that information concerning the amount or descrip- 
tion of the property and the name and address of the holder may be 
obtained by any persons possessing an interest in the property by address- 
ing an inquiry to the state treasurer. 


(3) <A statement that if proof of claim is not presented by the owner 
to the holder and if the owner’s right to receive the property is not 
established to the holder’s satisfaction within sixty-five (65) days from 
the date of the second published notice, the abandoned property will be 
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placed not later than eighty-five (85) days after such publication date 
in the custody of the state treasurer to whom all further claims must 
thereafter be directed. 

(c) The state treasurer is not required to publish in such notice any 
item of less than twenty-five dollars ($25) unless he deems such publica- 
tion to be in the public interest. 

(d) Within one hundred twenty (120) days from the receipt of the 
report required by section 11 [67-2211], the state treasurer shall mail a 
notice to each person having an address listed therein who appears to 
be entitled to property of the value of twenty-five dollars ($25) or more 
presumed abandoned under this act. 

(e) The mailed notice shall contain: 

(1) A statement that, according to a report filed with the state 
treasurer, property is being held to which the addressee appears entitled. 

(2) The name and address of the person holding the property and 
any necessary information regarding changes of name and address of the 
holder. 

(3) <A statement that, if satisfactory proof of claim is not presented 
by the owner to the holder by the date specified in the published notice 
the property will be placed in the custody of the state treasurer to 
whom all further claims must be directed. 

(f) This section is not applicable to sums payable on travelers’ checks 
or money orders presumed abandoned under section 2 [67-2202]. 


History: En. Sec. 12, Ch. 244, L. 1963; Amendments 
amd. Sec. 3, Ch. 226, L. 1967. The 1967 amendment added subsection 
(ik 


67-2213. Payment or delivery of abandoned property. Every person 
who has filed a report as provided by section 11 [67-2211] shall within 
twenty (20) days after the time specified in section 12 [67-2212] for 
claiming the property from the holder, or in the case of sums payable on 
travelers’ checks or money orders presumed abandoned under section 2 
[67-2202] within twenty (20) days after the filing of the report, pay or 
deliver to the state treasurer all abandoned. property specified in this 
report, except that, if the owner establishes his right to receive the aban- 
doned property to the satisfaction of the holder within the time specified 
in section 12 [67-2212], or if it appears that for some other reason the 
presumption of abandonment is erroneous, the holder need not pay or 
deliver the property, which will no longer be presumed abandoned, to the 
state treasurer, but in lieu thereof shall file a verified written explanation 
of the proof of claim or of the error in the presumption of abandonment. 

History: En. Sec. 13, Ch. 244, L. 1963; or money orders presumed abandoned un- 


amd. Sec. 4, Ch. 226, L. 1967. der section 2 [67-2202] within twenty (20) 
days after the filing of the report’ after 
Amendments “from the holder” and inserted “this” 


The 1967 amendment inserted “or in the after “specified in.” 
case of sums payable on travelers’ checks 


67-2214. Relief from liability by payment or delivery. Upon the 
payment or delivery of abandoned property to the state treasurer, the 
state shall assume custody and shall be responsible for the safekeeping 
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thereof. Any person wuu pays or delivers abandoned property to the 
state treasurer under this act is relieved of all liability to the extent of 
the value of the property so paid or delivered for any claim which 
then exists or which thereafter may arise or be made in respect to the 
property. Any holder who has paid moneys to the state treasurer pur- 
suant to this act may make payment to any person appearing to such 
holder to be entitled thereto, and upon proof of such payment and proof 
that the payee was entitled thereto, the state treasurer shall forthwith 
reimburse the holder for the payment. Any holder who has paid moneys 
to the state treasurer pursuant to this act, and after exhausting his 
legal remedies, is compelled by authority of another jurisdiction to make 
a second payment to any other state, upon certified proof thereof and 
upon proof that the state treasurer was notified in writing of the claim 
of such other state within thirty (30) days after such claim has been 
asserted, the state treasurer shall refund to such holder the amount of 
such second payment not in excess of the amount paid to the state 
treasurer under this act. | 
History: En. Sec. 14, Ch. 244, L. 1963. 


67-2215. Income accruing after payment or delivery. When property 
is paid or delivered to the state treasurer under this act, the owner is 
not entitled to receive income or other increments accruing thereafter. 

History: En. Sec, 15, Ch. 244, L. 1963. 


67-2216. Periods of limitation not a bar. The expiration of any 
period of time specified by statute or court order, during which an action 
or proceeding may be commenced or enforced to obtain payment of a 
claim for money or recovery of property, shall not prevent the money 
or property from being presumed abandoned property, nor affect any 
duty to file a report required by this act or to pay or deliver abandoned 
property to the state treasurer. 

History: En. Sec. 16, Ch. 244, L. 1963. 


67-2217. Sale of abandoned property. (a) All abandoned property 
other than money delivered to the state treasurer under this act shall 
within one (1) year after the delivery be sold by him to the highest 
bidder at public sale in whatever city in the state affords in his judg- 
ment the most favorable market for the property involved. The state 
treasurer may decline highest bid and reoffer the property for sale if he 
considers the price bid insufficient. He need not offer any property for 
sale if, in his opinion, the probable cost of sale exceeds the value of 
the property. 

(b) Any sale held under this section shall be preceded by a single 
publication of notice thereof, at least three (3) weeks in advance of 
sale in an English language newspaper of general circulation in the 
county where the property is to be sold. 


(c) The purchaser at any sale conducted by the state treasurer pur- 
suant to this act shall receive title to the property purchased, free from 
all claims of the owner or prior holder thereof and of all persons claim- 
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ing through or under them. The state treasurer shall execute all docu- 
ments necessary to complete the transfer of title. 
History: En. Sec. 17, Ch. 244, L. 1963. 


67-2218. Deposit of funds. (a) All funds received under this act, 
including the proceeds from the sale of abandoned property under section 
17 [67-2217], shall forthwith be deposited by the state treasurer in the 
public school fund of the state, except that the state treasurer shall retain 
in the agency fund an amount not exceeding twenty-five thousand dollars 
($25,000) from which he shall make prompt payment of claims allowed 
by him as hereinafter provided. Before making the deposit he shall 
record the name and last known address of each person appearing from 
the holders’ reports to be entitled to the abandoned property and of the 
name and last known address of each insured person or annuitant, and 
with respect to each policy or contract listed in the report of a life 
insurance corporation, its number, the name of the corporation, and the 
amount due. The record shall be available for public inspection at all 
reasonable business hours. 

(b) Before making any deposit to the credit of the public school 
fund, the state treasurer may deduct: (1) any costs in connection with 
sale of abandoned property, (2) any costs of mailing and publication 
in connection with any abandoned property, and (3) reasonable service 
charges. 

History: En. Sec. 18, Ch. 244, L. 1963. 


67-2219. Claim for abandoned property paid or delivered. Any per- 
son claiming an interest in any property delivered to the state under this 
act may file a claim thereto or to the proceeds from the sale thereof on 
the form prescribed by the state treasurer. 

History: En, Sec. 19, Ch. 244, L. 1963. 


67-2220. Determination of claims. (a) The state treasurer shall con- 
sider any claim filed under this act and may hold a hearing and receive 
evidence concerning it. If a hearing is held he shall prepare a finding 
and a decision in writing on each claim filed, stating the substance of 
any evidence heard by him and the reasons for his decision. The decision 
shall be a public record. 


(b) If the claim is allowed, the state treasurer shall make payment 
forthwith. The claim shall be paid without deduction for costs of notices 
or sale or for service charges. 

History: En. Sec. 20, Ch. 244, L. 1963. 


67-2221. Judicial action upon determinations. Any person aggrieved 
by a decision of the state treasurer or as to whose claim the state treas- 
urer has failed to act within ninety (90) days after the filing of the 
claim, may commence an action in the district court of Lewis and Clark 
county to establish his claim. The proceeding shall be brought within 
ninety (90) days after the decision of the state treasurer or within one 
hundred eighty (180) days from the filing of the claim if the state treasurer 
fails to act. The action shall be tried de novo without a jury. 

History: En. Sec. 21, Ch. 244, L. 1963. 
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67-2222. Election to take payment or delivery. The state treasurer, 
after receiving reports of property deemed abandoned pursuant to this 
act, may decline to receive any property reported which he deems to 
have a value less than the cost of giving notice and holding sale, or he 
may, if he deems it desirable because of the small sum involved, post- 
pone taking possession until a sufficient sum accumulates. 

History: En. Sec. 22, Ch. 244, L. 1963. 


67-2223. Examination of records. The state treasurer may at reason- 
able times and upon reasonable notice examine the records of any person 
if he has reason to believe that such person has failed to report property 
that should have been reported pursuant to this act. 

History: En. Sec, 23, Ch. 244, L. 1963. 


67-2224. Proceeding to compel delivery of abandoned property. If 
any person refuses to deliver property to the state treasurer as required 
under this act, he shall bring an action in a court of appropriate juris- 
diction to enforce such delivery. 

History: En. Sec. 24, Ch. 244, L. 1963. 


67-2225. Penalties. (a) Any person who willfully fails to render 
any report or perform other duties required under this act shall be pun- 
ished by a fine of fifty dollars ($50) for each day such report is with- 
held, but not more than one thousand dollars ($1,000). 

(b) Any person who willfully refuses to pay or deliver abandoned 
property to the state treasurer as required under this act shall be punished 
by a fine of not less than one hundred dollars ($100) nor more than one 
thousand dollars ($1,000), or imprisonment for not more than six (6) 
months, or both, in the discretion of the court. 

History: En. Sec. 25, Ch. 244, L. 1963. 


67-2226. Rules and regulations. The state treasurer is hereby au- 
thorized to make necessary rules and regulations to carry out the provi- 
sions of this act and shall be represented in the enforcement of the 
provisions of this act by the special assistant attorney general in charge 
of escheated estates. 

History: En. Sec. 26, Ch. 244, L. 1963. 


67-2227. Effect of laws of other states. This act shall not apply to 
any property that has been presumed abandoned or escheated under the 
laws of another state prior to the effective date of this act. 

History: En, Sec. 27, Ch. 244, L. 1963. 


67-2228. Severability. If any provision of this act or the application 
thereof to any person or circumstances is held invalid, the invalidity shall 
not affect other provisions or applications of the act which can be given 
effect without the invalid provision or application, and to this end the 
provisions of this act are severable. 

History: En. Sec. 28, Ch. 244, L. 1963. 
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67-2229. Uniformity of interpretation. This act shall be so construed 
as to effectuate its general purpose to make uniform the law of those 
states which enact it. 

History: En. Sec. 29, Ch. 244, L. 1963. 


67-2230. Short title. This act may be cited as the “Uniform Disposi- 
tion of Unclaimed Property Act.” 
History: En. Sec. 30, Ch. 244, L. 1963. 
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67-2301. Short title. Sections 2 to 42 [67-2302 to 67-2342] of this act 
may be cited as the “Unit Ownership Act.” 
History: En. Sec. 1, Ch. 120, L. 1965. References 


Title of Act Thisted v. Country Club Tower Corp., 


An act providing for the unit owner- 146 M 87, 405 P 2d 432. 


ship of multiple-unit buildings, and to be 
cited as the Unit Ownership Act. 

67-2302. Definition of terms. As used in sections 2 to 42 [67-2302 to 
67-2342] of this act, unless the context requires otherwise: 


(1) “Association of unit owners” means all the unit owners acting 
as a group in accordance with the declaration and bylaws. 

(2) “Building” means a multiple-unit building or buildings com- 
prising a part of the property. 

(3) “Common elements” means the general common elements and 
the limited common elements. 

(4) “Common expenses” means: 

(a) Expenses of administration, maintenance, repair or replacement 
of the common elements; 

(b) Expenses agreed upon as common by all the unit owners; and 

(c) Expenses declared common by sections 29 and 31 [67-2329 and 
67-2331] of this act, or by the declaration or the bylaws of the particular 
condominium. 

(5) “Declaration” means the instrument by which the property is 
submitted to the provisions of sections 2 to 42 [67-2302 to 67-2342] of this 
act 


(6) “General common elements,’ unless otherwise provided in a 
declaration or by consent of all the unit owners, means: 

(a) The land on which the building is located except any portion 
thereof included in a unit or made a limited common element by the 
declaration ; 

(b) The foundations, columns, girders, beams, supports, mainwalls, 
roofs, halls, corridors, lobbies, stairs, fire escapes, entrances and exits of 
the building; 

(c) The basements, yards, gardens, parking areas and outside storage 
spaces; 

(d) Installations of central services such as power, light, gas, hot and 
cold water, heating, refrigeration, air conditioning, waste disposal and 
incinerating ; 

(e) The elevators, tanks, pumps, motors, fans, compressors, ducts 
and in general all apparatus and installations existing for common use; 

(f) The premises for the lodging of janitors or caretakers of the 
property; and 

(g) All other elements of the building necessary or convenient to its 
existence, maintenance and safety, or normally in common use. 

(7) “Limited common elements” means those common elements 
designated in the declaration or by agreement of all the unit owners, as 
reserved for the use of a certain unit or number of units, to the exclusion 


of the other units. 
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(8) “Majority” or “Majority of the unit owners,’ unless otherwise 
provided in the declaration, means the owners of more than fifty per cent 
(50%) in the aggregate of the undivided ownership interests in the 
general common elements as the percentage of interest in such element 
appertaining to each unit is expressed in the declaration. Whenever a 
percentage of the unit owners is specified, percentage means such per- 
centage in the aggregate of such undivided ownership. 

(9) “Manager” means the manager, board of managers or other 
person in charge of the administration of or managing, the property. 

(10) “Property” means the land, all buildings, improvements and 
structures thereon, and all easements, rights and appurtenances belonging 
thereto, which are submitted to the provisions of sections 2 to 42 [67- 
2302 to 67-2342] of this act. 

(11) “Recording officer’ means the county officer charged with the 
duty of filing and recording deeds and mortgages or any other instruments 
or documents affecting the title to real property. 

(12) “Unit” means a part of the property including one or more 
rooms occupying one or more floors or a part or parts thereof, intended 
for any type of independent use, and with a direct exit to a public street 
or highway or to a common area or area leading to a public street or 
highway. Pe 

(13) “Unit designation” means the number, letter or combination 
thereof designating a unit in the declaration. 

(14) “Unit owner” means the person owning a unit in fee simple 
absolute individually or as co-owner in any real estate tenancy relationship 
recognized under the laws of this state. 


History: En. Sec. 2, Ch. 120, L. 1965. ' 


67-2303. Application of act—recording of declaration. In order to 
submit any property to the provisions of sections 2 to 42 [67-2302 to 67- 
2342] of this act, the owner thereof shall record a declaration in the office 
of the recording officer of the county in which such property is located. 
The declaration shall be executed in accordance with section 14 [67-2314] 
of this act and acknowledged by the owner of the property. 


History: En. Sec. 3, Ch. 120, L. 1965. 


67-2304. Status of the unit. While the property is submitted to sec- 
tions 2 to 42 [67-2302 to 67-2342] of this act, a unit in the building may 
be individually conveyed and encumbered and may be the subject of 
ownership, possession or sale and of all types of juridic acts inter vivos or 
mortis causa, as if it were sole and entirely independent of the other units 
in the building of which they form a part, and the corresponding indi- 
vidual titles and interests shall be recordable. 

History: En. Sec. 4, Ch. 120, L. 1965. 


67-2305. Ownership of unit. Each uint owner shall be entitled to the 
exclusive ownership and possession of his unit. 


History: Ein: Sec. 5, Ch. 120, L. 1965. 
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67-2306. Common elements—interest of unit owner. Each unit owner 
shall be entitled to an undivided interest in the common elements in the 
percentage expressed in the declaration. Such percentage shall be in the 
approximate relation that the value of the unit at the date of the declara- 
tion bears to the then combined value of all the units having an interest 
in the particular common elements. Value need not conform to market 
value. The percentage of undivided interest of each unit owner in the 
common elements as expressed in a declaration shall not be altered unless 
all unit owners having an interest in the particular common element 
agree thereto and record an amendment to the declaration setting forth 
the altered percentage of each unit owner having an interest. 

History: En. Sec. 6, Ch. 120, L. 1965. 


67-2307. Common elements—undivided interest not separated from 
unit. (1) The undivided interest in the common elements shall not be 
separated from the unit to which it appertains and shall be conveyed or 
encumbered with the unit even though such interest is not expressly 
mentioned or described in the conveyance or other instrument. 


(2) The common elements shall remain undivided and no unit owner 
shall bring any action for partition or division of any part thereof, except 
as provided in section 36 [67-2336] of this act. Any covenant to the con- 
trary is void. 

History: En. Sec. 7, Ch. 120, L. 1965. 


67-2308. Common profits and expenses. The common profits of the 
property shall be distributed among, and the common expenses shall be 
charged to, the unit owners according to the percentage of undivided 
interest of each in the common elements. 

History: En. Sec. 8, Ch. 120, L. 1965. 


67-2309. Certain work prohibited. A unit owner shall make no repair 
or alteration or perform any other work on his unit which would 
jeopardize the soundness or safety of the property, reduce the value 
thereof or impair any easement or hereditament unless the consent of all 
the other unit owners affected is first obtained. 

History: En. Sec. 9, Ch. 120, L. 1965. 


67-2310. Common elements—use by unit owner. Each unit owner may 
use the common elements in accordance with the purposes for which they 
are intended, but may not hinder or encroach upon the lawful rights of 
the other unit owners. 

History: En. Sec. 10, Ch. 120, L. 1965. 


67-2311. Maintenance, repair and replacement of common elements. 
(1) The necessary work of maintenance, repair and replacement of the 
common elements and additions or improvements to the common ele- 
ments shall be carried out only as provided in the bylaws. 

(2) The association of unit owners shall have the right, to be exer- 
cised by the manager, to have access to each unit as may be necessary 
for the maintenance, repair or replacement of the common elements, or 
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to make emergency repairs therein necessary for the public safety or to 
prevent damage to the common elements or to another unit. 


History: En. Sec. 11, Ch. 120, L. 1965. 


67-2312. Waiver of use of common elements—abandonment of unit. 
No unit owner may exempt himself from liability for his contribution 
towards the common expenses by waiver of the use or enjoyment of any 
of the common elements or by abandonment of his unit. 


History: En. Sec. 12, Ch. 120, L. 1965. 


67-2313. Compliance with covenants — bylaws — administrative pro- 
visions. Each unit owner shall comply with the bylaws and with the ad- 
ministrative rules and regulations adopted pursuant thereto, and with the 
covenants, conditions and restrictions in the declaration or in the deed to 
his unit. Failure to comply therewith shall be grounds for an action main- 
tainable by the association of unit owners or by an aggrieved unit owner. 


History: En. Sec. 13, Ch. 120, L. 1965. 


67-2314. Contents of declaration. A declaration shall contain: 
(1) A description of the land. 


(2) The name by which the property shall be known and a general 
description of the building, including the number of stories and base- 
ments, the number of units and the principal materials of which it is 
constructed. 


(3) The unit designation, location, approximate area of each unit and 
any other data necessary for proper identification. 

(4) A description of the general common elements and the percentage 
of the interest of each unit owner therein. 

(5) <A description of the limited common elements, if any, stating to 
which units their use is reserved and in what percentage. 


(6) A statement of the use for which the building and each of the 
units is intended. 


(7) The name of a person to receive service of process in the cases 
provided in section 38 [67-2338] of this act, and the residence or place of 
business of such person which shall be within the county in which the 
property is located. ; 


(8) Any other details regarding the property that the person exe- 
cuting the declaration considers desirable. 
History: En. Sec. 14, Ch. 120, L. 1965. 


67-2315. Preliminary declaration. A preliminary declaration, setting 
forth as many of the particulars required by section 14 [67-2314] of this 
act as may then be practicable, may be recorded before construction of 
the building described in the declaration is completed. The preliminary 
declaration shall not relieve the owner from the necessity of filing the 
declaration as required by section 14 [67-2314] of this act. 

History: En. Sec. 15, Ch. 120, L. 1965. 
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67-2316. Name of property—similarity prohibited. No property shall 
bear a name using a word which is the same as, similar to or pronounced 
the same as, a word in the name of any other property or subdivision in 
the same county, except for the words “apartment,” “motel,” “building,” 
“court,” “place,” or similar words. 

History: En. Sec. 16, Ch. 120, L. 1965. 


67-2317. Approval of declaration before recording. Before a declara- 
tion may be recorded, it must be approved by the county assessor of the 
county in which the property is located. No declaration shall be approved 
unless: 

(1) The name is proper so as to comply with section 16 [67-2316] of 
this act; and 

(2) All taxes and assessments due and payable have been paid. 

History: En. Sec. 17, Ch. 120, L. 1965. 


67-2318. Recording of declaration. When a declaration is made and 
approved as required, it shall, upon the payment of the fees provided by 
law, be recorded by the recording officer. The fact of recording and the 
date thereof shall be entered thereon. At the time of recording a declaration, 
the person offering it for record shall also file an exact copy, certified by 
the recording officer to be a true copy thereof, with the county assessor. 

History: En. Sec. 18, Ch. 120, L. 1965. 


67-2319. Floor plans recorded with declaration. Floor plans of the 
building described in a declaration shall be recorded simultaneously with 
the declaration. The floor plans shall show the layout of each unit in- 
cluding the unit designation, location and dimensions of each unit and 
the common areas to which each has access. There shall be attached to 
the floor plans a statement of the registered architect or registered pro- 
fessional engineer who prepared the floor plans, certifying that the plans 
fully and accurately depict the layout of the units and floors of the build- 
ing and the date construction of the building was completed. 

History: En. Sec. 19, Ch. 120, L. 1965. 


67-2320. Bylaws—adoption—recording—amendment. (1) The unit 
owners of each property shall adopt bylaws to govern the administration 
of the property. 

_(2) <A copy of the bylaws, certified by the presiding officer and sec- 
retary of the association, shall be recorded simultaneously with the 
declaration of the property to which the bylaws relate. 

(3) An amendment of the bylaws shall not be effective unless ap- 
proved by seventy-five per cent (75%) of the unit owners and until a 
copy of the bylaws, as amended, certified by the presiding officer and © 
secretary of the association of unit owners, is recorded. 

History: En. Sec. 20, Ch. 120, L. 1965. 


67-2321. Contents of bylaws. The bylaws shall provide for: 
(1) The election from among the unit owners of a board of directors, 
the number of persons constituting the board, and that the terms of at 
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least one-third (1/3) of the directors shall expire annually; the powers and 
duties of the board ; the compensation, if any, of the directors; the method 
of removal from office of the directors; and whether or not the board may 
engage the services of a manager or managing agent. 

(2) The method of calling meetings of the unit owners and the 
percentage, if other than a majority as defined by subsection (8) of section 
2 [67-2302] of this act, that shall constitute a quorum. 

(3) The election of a chairman, a secretary and a treasurer. 

(4) The maintenance, upkeep and repair of the common elements 
and payment for the expense thereof including the method of approving 
payment vouchers. 

(5) The employment of personnel necessary for the maintenance, 
upkeep and repair of the common elements. 

(6) The manner of collecting from the unit owners their share of 
the common expenses. 

(7) The method of adopting and of amending administrative rules 
and regulations governing the details of the operation and use of the 
common elements. 

(8) Such restrictions on and requirements respecting the use and 
maintenance of the units and the use of the common elements, not in- 
cluded in the declaration, as are designed to prevent unreasonable inter- 
ference with the use of their respective units and of the common elements 
by the several unit owners. 

(9) The method of amending the bylaws subject to subsection (3) of 
section 20 [67-2320] of this act. 

History: En. Sec. 21, Ch. 120, L. 1965. 


67-2322. Contents of deed of unit. The deed of a unit shall, contain: 

(1) <A description of the land, the name of the property, and the re- 
cording index numbers and date of recording of the declaration. 

(2) The unit designation of the unit. 

(3) The use for which the unit is intended. 

(4) The percentages of undivided interest in the common elements 
appertaining to the unit. 

(5) Any further details the grantor and grantee may consider de- 
sirable. 

History: En. Sec. 22, Ch. 120, L. 1965. 


67-2323. Blanket mortgages and other blanket liens affecting unit at 
time of first conveyance. At the time of the first conveyance of each unit 
following the recording of the declaration, every mortgage and other lien 
affecting such unit including the undivided interest of the unit in the 
common elements, shall be paid and satisfied of record, or the unit being 
conveyed and its interest in the common elements shall be released there- 
from by partial release duly recorded. 

History: En. Sec. 23, Ch. 120, L. 1965. 


67-2324. Liens against units—release from lien—effect of part pay- 
ment. (1) Subsequent to recording a declaration and while the property 
remains subject to sections 2 to 42 [67-2302 to 67-2342] of this act, no lien 
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shall arise or be effective against the property. During such period liens 
or encumbrances shall arise or be created only against each unit and the 
undivided interest in the common elements appertaining thereto, in the 
same manner and under the same conditions as liens or encumbrances 
may arise or be created upon or against any other separate parcel of real 
property subject to individual ownership. 


(2) No labor performed or materials furnished with the consent or at 
the request of a unit owner, his agent, contractor or subcontractor, shall 
be the basis for the filing of a mechanic’s or materialman’s lien against 
the unit of any other unit owner not consenting to or requesting the labor 
to be performed or the materials to be furnished, except that consent 
shall be considered given by the owner of any unit in the case of emergency 
repairs thereto performed or furnished with the consent or at the request 
of the manager. 


(3) If a lien becomes effective against two or more units, the owner 
of each unit subject to such a lien shall have the right to have his unit 
released from the lien by payment of the amount of the lien attributable 
to his unit. The amount of the lien attributable to a unit and the pay- 
ment required to satisfy such a lien, in the absence of agreement, shall be 
determined by application of the percentage established in the declaration. 
Such partial payment, satisfaction or discharge shall not prevent the lienor 
from proceeding to enforce his rights against any unit and the undivided 
interest in the common element appertaining thereto not so released by 
payment, satisfaction or discharge. 

History: En. Sec. 24, Ch. 120, L. 1965. 


67-2325. Records of receipts and expenditures—availability for ex- 
amination. The manager shall keep detailed accurate records in chron- 
ological order, of the receipts and expenditures affecting the common 
elements, itemizing the maintenance and repair expenses of the common 
elements and any other expenses incurred. Such records and the vouchers 
authorizing the payments shall be available for examination by the unit 
owners at convenient hours of week days. 

History: En. Sec. 25, Ch. 120, L. 1965. 


67-2326. Claim for common expenses—priority of lien—contents of 
claim—filing and recording. (1) Whenever an association of unit owners, 
acting through its manager, furnishes to a unit any services, labor or 
material lawfully chargeable as common expenses, the association of unit 
owners, upon complying with subsection (2) of this section, shall have a 
lien upon the individual unit and the undivided interest in the common 
elements appertaining to such unit for the reasonable value of such com- 
mon expenses and the lien shall be prior to all other liens or encumbrances 
upon the unit except: 

(a) Tax and assessment liens, and 

(b) A first mortgage or trust indenture of record. 

(2) An association of unit owners claiming the benefits of subsection 
(1) of this section shall record in the county in which the unit or some 
part thereof is located a claim containing a true statement of the account 
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due for such common expenses after deducting all just credits and offsets ; 
the name of the owner of the unit, or reputed owner, if known; a de- 
scription of the property where the common expenses were furnished and 
the designation of the unit, sufficient for identification. 

(3) The claim shall be verified by the oath of some person having 
knowledge of the facts and shall be filed with and recorded by the re- 
cording officer in the book kept for the purpose of recording liens filed 
under section 45-501. The record shall be indexed as deeds and other 
conveyances are required by law to be indexed. 

History: En. Sec. 26, Ch. 120, L. 1965. 


67-2327. Unpaid common expenses—foreclosure of lien or action for 
money judgment. The proceedings to foreclose liens created by section 26 
[67-2326] of this act shall conform as nearly as possible to the proceedings 
to foreclose liens created by section 45-501. The lien may be enforced by 
the manager acting on behalf of the association of unit owners. An action 
to recover a money judgment for unpaid common expenses may be main- 
tained without foreclosing or waiving the lien securing the claim for 
common expenses. 

History: En. Sec. 27, Ch. 120, L. 1965. 


67-2328. Foreclosure of lien for unpaid common expenses—payment 
of rent—appointment of receiver—bid by manager at foreclosure sale. In 
any foreclosure suit against a unit, the unit owner shall be required to 
pay a reasonable rental for the unit, if so provided in the bylaws, and the 
plaintiff in such foreclosure shall be entitled to the appointment of a 
receiver to collect the rent. The manager, acting on behalf of the unit 
owners, shall have power, unless prohibited by the declaration,'to bid in 
the unit at the foreclosure sale, and to acquire and hold, lease, mortgage 
and convey the same. 

History: En. Sec. 28, Ch. 120, L. 1965. 


67-2329. Foreclosure of first mortgage or trust indenture—liability of 
purchaser at foreclosure sale for unpaid share of common expenses. Where 
the purchaser of a unit obtains title to the unit as a result of foreclosure 
of the first mortgage or trust indenture, such purchaser, his successors 
and assigns, shall not be liable for any of the common expenses chargeable 
to such unit which became due prior to the acquisition of title to such 
unit by such purchaser. Such unpaid share of common expenses shall be 
a common expense of all the unit owners including such purchaser, his 
successors and assigns. : Ogu 

History: En. Sec. 29, Ch. 120, L. 1965. | 


67-2330. Joint and several liability of grantor and grantee for unpaid 
common expenses. In a voluntary conveyance of a unit; the grantee shall 
be jointly and severally liable with the grantor for all unpaid charges 
against the latter for his proportionate share of the common expenses up 
to the time of the grant or conveyance, without prejudice to the grantee’s 
right to recover from the amounts paid by the grantee therefor. However, 
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upon request of a prospective purchaser the manager shall make and 
deliver a statement of the unpaid charges against the prospective grantor, 
and the grantee in that case shall not be liable for, nor shall the unit 
when conveyed be subject to, a lien filed thereafter for any unpaid charges 
against the grantor in excess of the amount therein set forth. 

History: En. Sec. 30, Ch. 120, L. 1965. 


67-2331. Insurance of building. The manager, as trustee for the unit 
owners, shall, if required by the declaration, the bylaws or by a majority 
of the unit owners, insure the building against loss or damage by fire and 
such other hazards as shall be required, without prejudice to the right of 
each unit owner to insure his own unit for his own benefit. The premiums 
for such insurance on the building are common expenses. 

History: En. Sec. 31, Ch. 120, L. 1965. 


67-2332. Removal of property from the provisions of the Unit Owner- 
ship Act—transfer of liens. (1) All of the unit owners may remove a 
property from the provisions of sections 2 to 42 [67-2302 to 67-2342] of 
this act by executing and recording an instrument to that effect if the 
holders of all liens affecting any of the units consent thereto or agree, in 
either case by instruments duly recorded, that their liens be transferred 
to the undivided interest of the unit owner in the property after removal 
from the provisions of sections 2 to 42 [67-2302 to 67-2342] of this act. 

(2) The tax collector for any taxing unit having a lien, for taxes or 
assessments, shall have authority to consent to such a transfer of any tax 
or assessment lien. 

History: En. Sec. 32, Ch. 120, L. 1965. 


67-2333. Obsolete property—renewal and restoration—sale—removal 
from provisions of the Unit Ownership Act. Ninety per cent (90%) of 
the unit owners may agree that the property is obsolete in whole or in 
part and whether or not it shall be renewed and restored or sold and 
the proceeds of sale distributed. If ninety per cent (90%) of the unit 
owners agree to renew and restore the property, the expense thereof shall 
be paid by all the unit owners as common expenses. If ninety per cent 
(90 %) of the unit owners agree to sell the property, the property shall be 
considered removed from the provisions of sections 2 to 42 [67-2302 to 
67-2342] of this act. 

History: En. Sec. 33, Ch. 120, L. 1965. 


67-2334. Damage to property—decision not to repair or rebuild—re- 
moval from the provisions of the Unit Ownership Act. If within sixty 
days (60) after the date of the damage to or destruction of all or part of 
the property, the association of unit owners does not decide to repair, re- 
construct or rebuild, the property shall be considered removed from the 
provisions of sections 2 to 42 [67-2302 to 67-2342] of this act. 


History: En. Sec. 34, Ch. 120, L. 1965. 


67-2335. Removal of property from the provisions of the Unit Owner- 
ship Act—ownership in common—liens. If the property is removed from 
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the provisions of sections 2 to 42 [67-2302 to 67-2342] of this act, as pro- 
vided by sections 32, 33 and 34 [67-2332, 67-2333 and 67-2334] of this act, 
the property shall be considered owned in common by all the unit owners. 
The percentage of undivided interest of each unit owner in the property 
owned in common shall be the same as the percentage of undivided in- 
terest previously owned by such owner in the common elements. Liens 
affecting any unit shall be liens, in accordance with the then existing 
priorities, against the undivided interest of the unit owner in the property 
owned in common. 
History: En. Sec. 35, Ch. 120, L. 1965. 


67-2336. Removal of property from the provisions of the Unit Owner- 
ship Act—action for partition—disposition of net proceeds of sale. If the 
property is removed from the provisions of sections 2 to 42 [67-2302 to 67- 
2342] of this act, as provided in sections 32, 33 and 34 [67-2332, 67-2333 
and 67-2334] of this act, it shall be subject to an action for partition at 
the suit of any unit owner. The net proceeds of sale, together with the 
net proceeds of the insurance on the property, if any, shall be considered 
as one fund and shall be divided among the unit owners in proportion to 
their respective undivided interests after first paying out of the respective 
shares of the unit owners, to the extent sufficient for the purpose, all liens 
on the undivided interest in the property owned by each unit owner. 

History: En. Sec. 36, Ch. 120, L. 1965. 


67-2337. Removal no bar to subsequent resubmission. The removal 
of the property from the provisions of sections 2 to 42 [67-2302 to 67-2342] 
of this act, shall in no way bar its resubmission. 
History: En. Sec. 37, Ch. 120, L. 1965. 


v 


67-2338. Actions. Actions may be brought on behalf of two or more 
of the unit owners, as their respective interests may appear, by the man- 
ager with respect to any cause of action relating to the common elements 
or more than one unit. Service of process on two or more unit owners, in 
any action relating to the common elements or more than one unit, may be 
made on the person designated in the declaration to receive service of 
process or in duplicate on the recording officer of the county in which the 
declaration is filed. The recording officer shall promptly send a copy of 
the document served by certified or registered mail to the person desig- 
nated in the declaration to receive service of process. At the time of service 
on the recording officer, the serving party shall pay to the recording offi- 
cer a fee of ten dollars ($10), which shall be a taxable disbursement. 

History: En. Sec. 38, Ch. 120, L. 1965. 


67-2339. Change of agent for service of process. If the association of 
unit owners wishes to designate a person other than the one named in 
the declaration to receive service of process in the cases provided in 
section 38 [67-2338] of this act, it shall record an amendment to the 
declaration. The amendment shall be certified by the presiding officer and 
the secretary of the association of unit owners, and shall state the name 
of the successor with his residence or place of business as required by 
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subsection (7) of section 14 [67-2314] of this act and that the person 
named in the amendment was designated by resolution duly adopted by 
the association of unit owners. 

History: En. Sec. 39, Ch. 120, L. 1965. 


67-2340. Separate taxation. (1) Each unit with its percentage of un- 
divided interest in the common elements shall be considered a parcel of 
real property subject to separate assessment and taxation by any taxing 
unit in like manner as other parcels of real property. Neither the building, 
the property nor any of the common elements shall be considered a parcel 
for purposes of taxation. 


(2) In determining the true cash value of a unit with its undivided 
interest in the common elements, the county assessor may use the per- 
centage of undivided interest in the common elements appertaining to a 
unit as expressed in the declaration. 

History: En. Sec. 40, Ch. 120, L. 1965. 


67-2341. Exemptions. Exemptions from executions and real property 
taxes apply to the owner of each unit or to the individual units as the 
case may be. 

History: En. Sec. 41, Ch. 120, L. 1965. 


67-2342. Appraisal and assessment of units. The state board of equal- 
ization shall have the authority to make rules and regulations prescribing 
methods best calculated to secure uniformity according to law in the 
appraisal and assessment of units constituting part of a property sub- 
mitted to the provisions of sections 2 to 42 [67-2302 to 67-2342] of this act. 


History: En. Sec. 42, Ch. 120, L. 1965. 


275 


eS aT 


ih eee NEY eee SNE 
wr i at UE i ; 


+ sits int poate 
dee Hea. fe tes. age rin 
~ {tH ¥ 1 ih coon or ‘at ie vie” lini: 
ja erst ip Soret ited ‘ad utes 
wien era fo GOT Beek! si ce? een Gt 
pee ~~ girth -cheqdqlget Io etsoteq ahd eg WnKAN 
gaan co bathing nil Hausafa- esnsarely nommos edi to yas 100) 
( peoparie tty an the soaviattglt ele ee | 
hobriftiy 3i) ity. Wisi 10, SHiBeS AGE At yaa 
TOF ot Seth Mad sO CDREB Etro, 9 Bik: 
SMe caters otis ocala, GAP RPA a ak dey Le babii 
elt be eitsyalob ont, ai, nae 
5 APRE aL OSE DSO bar 
if sty simi 


bree. 


4 ert’: 
Wistor, tex hak Rae dey fel Yaoite ox 


way Ba SIC) Nest i HD at, hid (>) 2, Pitt sae eo tagwe, 28 £ 
eur ient for the Ow 


oi eh a aS a8 


| ea 
Asgups To bist sane dy tess’ OTN bas paren 
ecideraesn anghiahing 5 a ali sagen of irrods st 

aie 0 VFS) Ee phe J58 VReanioitan, 511998 og Ds caine Bo 
dim yPedodh B EP eRe Bola ass Riise nn 


2 


fiomeszoeeh 


his etary |. Se ay See mu) Shot S @hoiPee lo-@noleiverg, alt 0 
rey = 00 ok OR > 8 Sala | 
Vi aay 4 “iy = weg set xyat tahalt % Ai - 7 
. eoaeeere letecknta may ee he. 
7 wt onthe caigtin Ld tH. (Vie coun 
240 rocesg On Tavs) 0 “wore anit § : 
es vay 
qaavon ce aaEB ES, QP snare thar ore ex 
py aet AT the declaration, to ecole 
~ ua he ontding eieerob. Mee papers 
atl eg officer, abel prontplays 
mrphire OF ceplatered wma ie thet 
wacei Te EK YT *, tt A i eneaial Ae the. es 
the sovgieg pacty shel-pay to the ¢ 
awe ii'y, eels halt hoe taxable dishu: 
ity pls, TORE © ek CRS Arne af ~ a 
ae: a yin 4: ie i Sica ea ihe ash 
Barat a MP ae eas x Page * POTROR bese 1 the 
‘ee: Hectes # phen; anges ay Nhe 8 . seo, 
petty. oars bea Pbogs myths” a 
eateation —" - + Vg certified. by ee at ng. 
, . d ; + e* ye : af 
Laie meres 0 RN, SS 


ad floes eta ee 


TITLE 68—PUBLIC EMPLOYEES’ RETIREMENT ACT 


_ Chapter Purpose of act—definitions, 68-102. 

Retirement system created—who are members, 68-203. 

ede between municipal corporations, counties and public agencies, 

Cost of service, how borne—change of status—membership—retirement 
fund, 68-405. 

Board of administration—powers and duties, 68-501. 

Management of retirement fund, 68-701 to 68-710. 

Retirement—compulsory—voluntary, 68-801. 

Service and disability retirement allowances, 68-901. 

Reinstatement—reduction of allowance—optional modification of allow- 
ances, 68-1001, 68-1004. 

11. Death benefits, 68-1101. 

13. Miscellaneous provisions, 68-1307. 

14. Game wardens’ retirement system, 68-1401 to 68-1429. 


SMoNw F SNE 


CHAPTER 1—PURPOSE OF ACT—DEFINITIONS 
Section 68-102. Definitions. 


68-102. Definitions. The following words and phrases used in this 
act, unless a different meaning is plainly indicated in the context, shall 
have the following meanings: 

(a) to (Gj). * * * [Same as parent volume. ] 

(k) “State service” shall mean service rendered as an employee, 
hired or appointed, of the state or its university or any of the colleges, 
schools, components or units thereof for the purpose of this act, service 
rendered as an employee of any contracting city for compensation, and, 
for the purposes of this act, a member shall be considered as being in 
“state service’ only while he is receiving compensation from the state, 
or its university as aforesaid or the contracting city for such service, 
except as provided in subdivision (f) of section 68-501, or, while serv- 
ing as a member of the legislative assembly or as lieutenant governor of 
the state of Montana whether or not he receives compensation from the 
state. 

(1). * * * [Same as parent volume. | 

(m) “Prior service” shall mean all state service rendered before the 
first day of July, 1945; and all state service rendered as an employee of 
a contracting city before the effective date of the city’s participation in 
the retirement system, and allowable as provided in subdivision (h), sec- 
tion 68-501. Employees of a contracting city shall receive credit for prior 
service only if the election of the contracting city to participate in the 
Public Employees’ Retirement Act is filed with the board on or before, 
but not after July 1, 1950. Notwithstanding the sentence preceding, “prior 
service” as applied to a person, employed by the state, including the 
university, who became a member while employed on a part-time basis, 
because of amendments to this retirement act, or as applied to a person 
who became a member prior to said amendments, because of a change in 
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the employment status to a full-time basis, shall mean all state service 
rendered before the effective date of said membership. Prior service 
includes all prior service as a member of the legislative assembly or as 
lieutenant governor of the state of Montana. With respect to the optional 
retirement provisions set forth in section 68-901 (m), R. C. M. 1947, 
“prior service” shall mean all service rendered before July 1, 1945. 


(n) “Continuous service’ as applied to “prior service,’ except as to 
a member of the legislative assembly or a lieutenant governor of the 
state of Montana, shall mean all prior service, regardless of interruptions 
in such service, and as applied to service as a member shall mean unin- 
terrupted employment in state service except as provided by subdivision 
(h) section 68-501, and, except that when for any cause whatever, a 
member discontinues state service but subsequently re-enters such serv- 
ice within three (3) years from the date of the discontinuance, such in- 
terruption shall not be deemed to break the continuity service. 


(o);, * *- [Same as parent.yolume 


(p) “Compensation,” except as applied to a member of the legis- 
lative assembly or a lieutenant governor of the state of Montana, elect- 
ing the optional retirement provisions of section 68-901 (m), R. C. M. 
1947, shall mean the remuneration paid in cash out of funds controlled 
by the state, the university or the contracting city, plus the monetary 
value as determined by the board of administration, of living quarters, 
board, lodging, fuel, laundry and other advantages of any nature fur- 
nished by the state, the university, or the contracting city to a member, 
in payment of services. 

(q) “Compensation earnable”’ by a member, except as applied to a 
member of the legislative assembly or a lieutenant governor of the 
state of Montana, shall mean the average monthly compensation as de- 
termined by the board upon the basis of the average time put in. by 
members in the same group or class of employment and at the same 
rate of pay, it being assumed that during any absence said member 
was in the position held by him at the beginning of the absence: and pro- 
vided that compensation received by a member subsequent to July 1, 
1952, in excess of five thousand dollars ($5,000.00) per annum may be 
used as a basis of compensation for the purpose of this retirement sys- 
tem if (a) he contributes normal contributions on the excess of such salary 
subsequent to July 1, 1952, over five thousand dollars ($5,000.00) to his 
individual account in the annuity savings fund and (b) he contributes 
three per cent (3%) of the excess of his salary subsequent to July 1, 
1952, over five thousand dollars ($5,000.00) to the pension. accumulation 
fund of the retirement system. 

(r) “I‘inal compensation” shall mean the average annual ¢ompensa- 
tion earnable by a member during any three (3) consecutive years upon 
which normal contributions have been made, said years to be chosen by 
the member. A member of the legislative assembly, a speaker of the 
house of representatives and a lieutenant governor of the state of Mon- 
tana electing the optional retirement provisions of section 68-901 (m), 
R. C. M. 1947, may include as annual compensation all or any portion 
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of the product of his compensation per day as a member, speaker or 
president of the senate multiplied by three hundred sixty (360) for the 
purpose of computing his final compensation if he otherwise complies 


with the provisions of section 68-901 (m), R. C. M. 1947. 


(s) to (ah). 


History: En. Sec. 2, Ch. 212, L. 1945; 
amd. Sec. 1, Ch. 297, L. 1947; amd. Sec. 1, 
Ch. 186, L. 1951; amd. Sec. 1, Ch. 92, L. 
1955; amd. Sec. 1, Ch. 246, L. 1959; amd. 
Sec. 1, Ch. 271, L. 1969. 


* * * [Same as parent volume. |] 


pensation from the state’; in subdivision 
(m), added the last two sentences; in sub- 
division (n), inserted “except as to a 
member * * * state of Montana’; in sub- 
division (p), inserted ‘except as applied 


* * * section 68-901 (m), R. C. M. 1947”; 
in subdivision (q), inserted “except as 
applied’ *"* *“ctate or Montana’ = and =in 
subdivision (r), added the last sentence. 


Amendments 


The 1969 amendment, in subdivision 
(k), added ‘or, while serving * * * com- 


CHAPTER 2—RETIREMENT SYSTEM CREATED—WHO ARE 
MEMBERS 


Section 68-203. Who are ineligible to membership in system. 


68-203. Who are ineligible to membership in system. The following 
employees shall not become members of the retirement system: 


(a) to (j). * * * 

(k) Employees of county hospitals or county rest homes in the sixth 
and seventh class counties unless they elect to file with the board of ad- 
ministration an election in writing to become members. 


History: En. Sec. 5, Ch. 212, L. 1945; Effective Date 
amd. Sec. 2, Ch. 297, L. 1947; amd. Sec. Section 2 of Ch. 150, Laws 1967 pro- 
3, Ch. 92, L. 1955; amd. Sec. 2, Ch. 246, vided the act should be in effect from 
L. 1959; amd. Sec. 1, Ch. 150, L. 1967. and after its passage and approval. Ap- 
proved February 24, 1967. 
Amendments 


The 1967 amendment added subdivision 
(k). 


[Same as parent volume. | 


CHAPTER 3—CONTRACTS BETWEEN MUNICIPAL CORPORATIONS, 
COUNTIESSAND PUBLIC AGENGIES 


Section 68-301. Contracts with municipal corporations—election by employee to par- 


ticipate. 


68-301. Contracts with municipal corporations—election by employee 
to participate. After receiving from the board of administration, a quo- 
tation of the approximate contribution provided for in section 68-602, any 
municipal corporation in the state may participate in the public employees’ 
retirement system, making its employees members of said system, by 
contract entered into between the legislative body of said municipal 
corporation and the board of administration of the said retirement system, 
subject to the provisions of this act. Said contract may include any pro- 
visions consistent with this act, necessary in the administration of the 
retirement system as it affects said employees and municipal corporation. 
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The approval and termination of said contract shall be subject to the 
following provisions, in addition to the other provisions of this act: 


(a) to (c). * * * [Same as parent volume.] 


(d) Any employee who has been in the employment of an incor- 
porated city or town of this state continuously for a period of at least two 
(2) years, and which incorporated city or town is not participating in the 
public employees’ retirement system of this state, may advise the legis- 
lative body of the city or town, in writing, that he wishes to participate in 
such system. The legislative body shall, within thirty (30) days after 
receipt of such written request, adopt the resolution of intention and take 
such other action as provided for in subsection (a) of this act. 


History: En. Sec. 6, Ch. 212, L. 1945; Amendment 
amd. Sec. 1, Ch. 119, L. 1965. The 1965 amendment added subsection 
(d). 


CHAPTER 4—COST OF SERVICE, HOW BORNE—CHANGE OF STATUS— 
MEMBERSHIP—RETIREMENT FUND 


Section 68-405. Fund abolished. 


68-405. Fund abolished. The “public employees’ retirement fund” is 
hereby abolished. All contributions paid into the retirement system as 
the employer agency portion from the state, counties, cities, towns, school 
districts or other public agencies or political subdivisions shall constitute 
a pooled or mingled account in the agency fund for payment of all claims 
made and approved. Whenever the words “retirement fund” appear in 
this act they shall be taken to mean the public employees’ retirement ac- 
count in the agency fund. 


History: En. Sec. 13, Ch. 212, L. 1945; Amendment 
amd. Sec. 4, Ch. 297, L. 1947; amd. Sec. The 1963 amendment completely re- 
197, Ch. 147, L. 1963. wrote this section. For previous text, see 
parent volume. 


a 


CHAPTER 5—BOARD OF ADMINISTRATION—POWERS AND DUTIES 


Section 68-501. Board of administration. 


68-501. Board of administration. The board of administration shall 
consist of five (5) members appointed by the governor, three (3) of which 
members shall be public employees and shall be members of the retirement 
system, and two (2) of which shall be members at large. Terms of office 
shall be for five (5) years provided, however, that those first appointed 
after this act takes effect shall be for terms, respectively, of one (1), two 
(2), three (3), four (4), and five (5) years but their successors: shall hold 
office for terms of five (5) years; provided not more than one (1) em- 
ployee member of the retirement board shall be an employee of the same 
department, bureau or agency of the state or contracting public agency. 
Members of the board shall be paid their actual and necessary expenses 
and those members of the board who are not members of the public 
employees’ retirement system shall be entitled to receive in addition to 
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actual and necessary expenses compensation at the rate of ten dollars 
($10.00) per day. 
The attorney general is hereby designated legal counsel for the board. 
(a) to (d). * * * [Same as parent volume. | 


(e) The board of administration shall fix and determine how much 
service rendered in any fiscal year shall be the equivalent of a year of 
service and parts thereof, but shall credit one (1) year for two hundred 
and fifty (250) or more days of service rendered by employees on a per 
diem basis and one (1) year for ten (10) months or more of service ren- 
dered by employees on a monthly basis, but not more than [one] (1) year 
for all service in any fiscal year. In determining the credit to be granted 
for service rendered on a part-time basis, for purposes of calculating 
retirement allowances, the service shall be reduced to a full-time basis ac- 
cording to the service required, in the next preceding sentence, for credit 
for one (1) year of service. In calculating benefits based on service so 
determined, except in calculating the additional pension provided in 
subdivision (g) of section 68-901 compensation earnable shall be taken 
as the compensation which would be earnable if the employment had 
been on a full-time basis, and with a compensation derived by multi- 
plying the member’s compensation by ratio of full time to the time he was 
required by his employment to engage in his duties. In calculating the 
credit to be granted for service rendered on a part-time basis, for 
purposes of determining qualifications for retirement, and of calculating 
benefits payable upon death before retirement, the service required in 
this paragraph for credit for a year of service shall not be used, but 
instead, a year of service shall be credited for each year during which 
the member was employed throughout the year on a part-time basis and 
was engaged in his duties the full amount of time he was required by 
his employment to be so engaged. Credit for fractional years will be 
granted to the extent of the fraction derived by dividing the time during 
which the member was engaged in his duties within the year, by the 
time he was required by his employment to be so engaged. A member 
of the legislative assembly and a lieutenant governor of the state of 
Montana shall, for purposes of calculating retirement allowances and 
benefits be credited with a year of service for each year so served. 
Credit for fractional years shall be granted on the basis of the frac- 
tion derived by dividing the number of days so served by 250. 

(f) Time during which a member is absent from public service 
without compensation shall not be allowed in computing service; except 
that time during which a member is a member of the legislative assembly 
or a lieutenant governor of the state of Montana shall be considered as 
time spent in public service for the purpose of qualification for and 
calculation of all benefits provided for in this act; except that time during 
which a member is absent from public service by reason of having been 
ordered on duty with the armed forces of the United States, or by reason 
of voluntary service by the member in said forces or on ships operated 
by or for the United States government, or by members assigned directly 
to the Department of War or Defense for duties pursuant to the national 
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defense efforts, having been granted.a leave of absence by the agency, 
department of state, county or city under which said member is employed 
for such purpose, either during a war involving the United States as a 
belligerent or in any other national emergency, and for ninety (90) days 
thereafter shall be considered as time spent in public service, for the 
purpose of qualification for retirement and death benefits, but not tor 
calculation of retirement benefits unless the member elects to contribute 
and contributes under the retirement system. Any member so absent and 
until his return within the said ninety (90) days may resign from the 
system. Any member so absent shall have the right to contribute to said 
system, either during his service with the armed forces of the United 
States or in the merchant marine of the United States, and ninety (90) 
days thereafter or upon his return to the state service, at times and in a 
manner fixed by the board of administration, amounts equal to the con- 
tribution which would have been made by him to the system on the 
basis of his compensation earnable at the commencement of his absence. 
If he does so contribute he shall receive credit for public service for 
such time in the same manner as if he had not been absent from public 
service. Whenever a member elects to continue his contributions, the 
state or the contracting city, or county or other agency shall thereupon 
contribute an amount equal to that which it would have contributed un- 
der section 68-1307 or under the contract between the board and the 
legislative body, as the case may be, if the member had not been ab- 
sent from state service. 


Any member so absent or any member absent from state service by 
reason of having been ordered by an authorized official of the state of 
Montana or the United States, to duties outside state service, shall be 
paid upon his request, his accumulated contributions. Such payment 
shall terminate any election by said member under this section to con- 
tribute. 


Time during which a member is absent from public service by reason of 
injury or illness determined within one (1) year after the end of such 
absence as arising out of and in the course of his employment, shall be 
considered as spent in public service, for the purpose of qualification for 
retirement and death benefits, but not for the calculation of retirement 
benefits, except as he received compensation, as defined in this act and 
as distinguished from disability indemnity under the Workmen’s Compen- 
sation Act during the absence, and then only to the extent of compensation 
received. 


(g). * * * [Same as parent volume. ] 


(h) Credit for prior service shall be granted to each person other 
than persons who are employees of the university or of a contracting 
city at the time of becoming members of the retirement system, who has 
rendered such service as defined in this act, and who has become a 
member of the retirement system on January 1, 1946, or within three (3) 
years after last rendering prior service. Credit for prior service shall be 
granted to each person who is employed by the university at the time of 
becoming a member of the retirement system regardless of whether he 
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had been retired under the system prior to the effective date hereof, 
who has rendered such service as defined in this act, and who has be- 
come a member of the retirement system on January 1, 1946, or within 
three (3) years after last rendering prior service. 


Credit for prior service shall be granted to each person who is em- 
ployed by a contracting city at the time of becoming a member of the 
system, who has rendered such service as defined in this act, and who 
has become a member of the retirement system within three (3) years 
after last rendering prior service. Notwithstanding the three (3) sen- 
tences next preceding, credit for prior service shall be granted to each 
person employed by the state including the university, who became a 
member while employed on a part-time basis, because of amendments to 
this retirement act, or who became a member prior to said amendments, 
because of a change in status to a full-time basis. The credit for prior 
service to be granted persons employed by a contracting city who are 
included under the retirement system shall be established by contract 
between the board and the legislative body of such city; and such credit 
as may be granted to a person shall be in the form of a percentage, 
not to exceed the analogous percentage applicable to employees of the 
state, for each year of prior service. Prior service so credited shall be 
the basis for a retirement allowance or benefit as provided in this act 
only if the membership in the retirement system continues unbroken until 
retirement or retirement allowance or until the granting of such other 
benefit; provided, that termination of membership by withdrawal of 
accumulated contributions followed by the redeposit of such contribu- 
tions upon re-entrance into public service as herein provided shall not 
constitute a break in membership, but this section shall not be construed 
to entitle any person to credit as prior service for time during which 
he was not in public service as defined in this act. 


Credit for any prior service, not previously granted, shall be granted 
to a member upon request for retirement provided that the member has 
a total of not less than ten (10) years of creditable state service of 
which not less than three (3) years have been as a contributing member 
of the retirement system and the retirement allowance does not include 
credit for all state service prior to July 1, 1945, or in the case of a 
contracting city prior to the date of the contract, or July 1, 1947, which- 
ever is earlier. Credit for prior service shall be granted to a person who 
has served as a member of the legislative assembly or as a lieutenant 
governor of the state of Montana. Proper certification of such service 
must be furnished. 

(i) to (1). * * * [Same as parent volume. | 

History: En. Sec. 14, Ch. 212, L. 1945; Compiler’s Notes 
amd. Sec. 5, Ch. 297, L. 1947; amd. Sec. The compiler has inserted the bracketed 


4, Ch. 186, L. 1951; amd. Sec. 1, Ch. 224, word “one” in subdivision (e). 
T1951 - amd Sec? /1,)'Chi) 225, 1.11953; 


amd. Sec. 4, Ch. 92, L. 1955; amd. Sec. Amendments 
1, Ch. 233, L. 1965; amd. Sec. 2, Ch. 271, The 1965 amendment inserted “or by 
L. 1969. members assigned directly to the Depart- 


ment of War or Defense for duties pur- 
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suant to the national defense efforts, hav- 
ing been granted a leave of absence by the 
agency, department of state, county or 
city under which said member is em- 
ployed for such purpose” after “United 
States government” in the first sentence 
of the first paragraph of subdivision (f). 
The 1969 amendment, in subdivision 
(e), added the last two sentences; in sub- 
division (f), inserted “except that time 
during which a member is a member of 
the legislative assembly * * * provided for 


PUBLIC EMPLOYEES’ 


RETIREMENT ACT 


subdivision (h), inserted the second from 
the last sentence of the third paragraph. 


Repealing Clause 

Section 2 of Ch. 233, Laws 1965 re- 
pealed all acts and parts of acts in con- 
flict therewith. 


Effective Date 
Section 3” of ‘'Ch.' 233)’ Laws 19657 pro- 
vided the act should be in effect from and 


after its passage and approval. Approved 
March 8, 1965. 


in this act” near the beginning; and in 


CHAPTER 7—MANAGEMENT OF RETIREMENT FUND 


Section 68-701. Management of retirement fund. 


68-702. Normal rate of contribution. 

68-704. Deduction of members’ contributions from state salaries. 

68-705. Deduction of members’ contributions from city payrolls. 

68-706. Voluntary additional contributions by member. 

68-707. Annual membership fee. 

68-708. Withdrawal of contributions by member terminating service before 

retirement. 

68-709. Redeposit of withdrawn contributions—reinstatement of membership. 

68-710. Dormant accounts transferred to pension accumulation fund. 
68-701. Management of retirement fund. The retirement fund shall 


be managed as follows: 
(a) The board of administration shall have exclusive control of the 
administration of said fund except as otherwise provided. 


(b) The said fund shall be invested by the state board of land com- 
missioners as part of the long term investment fund. 


(c) The board of administration shall deposit monthly in the state 
treasury all amounts received by it as provided in this section and section 


68-1307. 


(d) The state treasurer shall be custodian of the retirement fund, 
subject to the exclusive control of the board of administration as to the 
administration thereof and the state board of land commissioners as to 
the investment thereof. All payments from said fund shall be made by 
him only upon vouchers signed by two (2) board members designated by 
the board of administration. A duly attested copy of a resolution of the 
board of administration designating such persons and bearing on its face 
specimen signatures of such persons shall be filed with the treasurer as 
his authority for making payments upon such vouchers. No voucher 
shall be drawn unless it nine previously been authorized by resolution of 
the board of administration. 


(e) Interest earned on any cash deposit in a bank by the state treas- 
urer and income on other assets constituting a part of the said fund shall 
be paid into said fund as received. Income, of whatever nature, earned 
on the retirement fund during any fiscal year, in excess of the interest 
credited to contributions during said year shall be retained in said fund 
as a reserve against deficiencies in interest earned in other years, losses 
under investments, and other contingencies. 
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(f) Except as herein provided, no member and no employee of the 
board of administration shall have any interest direct, or indirect, in the 
making of any investment, or in the gains or profits accruing therefrom. 
And no member or employee of the said board directly or indirectly, for 
himself or as an agent or partner of others, shall borrow any of its funds 
or deposits, nor shall any such member or employee in any manner use 
the same except to make such current and necessary payments as are 
authorized by said board; nor shall any member or employee of said board 
become an endorser or surety as to, or in any manner an obligor for in- 


vestments by the board. 


History: En. Sec. 18, Ch. 212, L. 1945; 
amd. Sec. 6, Ch. 297, L. 1947; amd. Sec. 
2 eC het On ik 1953 pecs 5, Ch 920 L. 
1955; amd. Sec. 3, Ch. 246, L. 1959; amd. 
Sec. 1, Ch. 222, L. 1967; amd. Sec. 1, Ch. 
227, L. 1967. 


Compiler’s Notes 

This section was amended twice in 
1967, once by Ch. 222 and once by Ch. 
227. Neither amendatory act mentioned 
nor, with a minor exception, incorporated 
the changes made by the other. Since the 
two amendments do not appear to conflict, 


68-702. 


Normal rate of contribution. 


the compiler has made a composite sec- 
tion incorporating the changes made by 
both acts. 


Amendments 


Chapter 222, Laws 1967, corrected a 
minor typographical error in subdivision 
(f) and made other changes described 
in the amendment notes to secs. 68-702 to 
68-710. 

Chapter 227, Laws 1967, corrected a 
minor typographical error in subdivision 
({) and redesignated former subdivisions 
(zg) to (0) as separate sections. 


The normal rate of contribu- 


tion of all members shall be equal to five and seventy-five one hundredths 
per cent (5.75%) of the gross compensation earned. 


History: En. Sec. 18 (g), Ch. 212, L. 
1945; Sec. 6, Ch. 297, L. 1947; Sec. 68-701 
(g), R. C. M. 1947; Sec. 2, Ch. 176, L. 
1953; Sec. 5, Ch. 92, L. 1955; Sec. 3, Ch. 
246, L. 1959; redes. 68-702, Sec. 1, Ch. 
22290111967 scam) Sec. -1, Chi0227,. Li. 
1967. 


Compiler’s Notes 

This section was amended twice in 
1967, once by Ch. 222 and once by Ch. 
227. Neither amendatory act mentioned 
nor incorporated the changes made by 
the other. Since the amendments do not 
appear to conflict, the compiler has made 


68-703. 


Repeal 

This section (Sec. 18 (h), Ch. 212, L. 
1945; Sec. 6, Ch. 297, L. 1947; Sec. 68-701 
(ia ee ee O47 9Sec. 62) Chi 176) 
HO582 Seciioy Gho92, 16911955; Sec. Goch: 
246, L. 1959; Sec. 68-703 as redes. by Sec. 


68-704. 


Deduction of members’ contributions from state salaries. 


a composite section incorporating the 
changes made by both amendatory acts. 

An amendment of section 68-702 is men- 
tioned in the Title of Ch. 271, Laws 1969; 
there is no amendment contained in the 
body of the act. 


Amendments 

Chapter 222, Laws 1967, redesignated 
this section as 68-702. 

Chapter 227, Laws 1967, completely re- 
wrote this section. For previous version, 
see subdivision (g), sec. 68-701, parent 
volume. 


Repealed—Chapter 227, Laws of 1967. 


1, Ch. 222, L. 1967), relating to the 
amount receivable on retirement, was re- 
pealed by its omission from the amend- 
ment of sec. 68-701 made by Sec. 1, Ch. 
227, L. 1967. For present law, see sec. 
68-901. 


The 


board of administration shall certify to the head of each office or depart- 
ment of the state and to the registrar of the university the normal rate 
of contribution as provided in this act for each member in such office, 
department, or the university, respectively. The head of each office or 
department of the state shall apply such rate of contribution to the com- 
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pensation of each member, and shall certify to the state auditor on each 
and every payroll the amount to be contributed and shall furnish immedi- 
ately to the board of administration a copy of each and every such pay- 
roll; and each such amount shall be deducted by the head of each office 
or department and shall be remitted to the board. The registrar of the 
university shall apply the rate of contribution certified to him by the 
board to the compensation of each member employed by the university 
and the contributions so determined shall be deducted by the registrar 
of the university from the compensation of each such member; each such 
amount shall be remitted to the board and the registrar of the university 
shall furnish to the board a copy of each and every salary roll and pay- 
roll from which such amounts have been deducted. Each contribution 
deducted and remitted to the board shall be credited by the board, to- 
gether with regular interest, to an individual account of the member for 
whom the contribution was made. Payment of salaries or wages less such 
contribution shall be full and complete discharge and acquittance of all 
claims and demands whatsoever for the service rendered by members 
during the period covered by such payment, except their claims to the 
benefits to which they may be entitled under the provisions of this act. 


History: En. Sec. 18,G).)Chs 212.7 E. 
1945; Sec. 6, Ch. 297, L. 1947; Sec. 68-701 
(i) GR. Ciy Me91947: 7S ecepcra Ch mis ms. 
1953; amd. Sec. 5, Ch. 92, L. 1955; Sec. 
3, Ch. 246, L. 1959; amd. & redes. 68-704, 
Sec. 1, Ch. 222, L. 1967; redes. 68-701 
(h), Sec. 1, Ch. 227, L. 1967. 


Compiler’s Notes 
This section was amended twice in 


number assigned to the section; the com- 
piler has followed Ch. 222 in this respect 
since that chapter contained a comprehen- 
sive renumbering of the entire chapter. 
This: section also contains the-~- other 
amendment made by Ch. 222, Laws 1967. 


Amendments 


Chapter 222, Laws 1967, redesignated 
this section as 68-704 and deleted the 


1967¢40once~ by (Ch. 2227 andwoncesby Ch. 
227. Neither amendatory act mentioned 
nor incorporated the changes made by the 
other. The only apparent conflict be- 
tween the two amendatory acts is in the 


words “From and after July 1, 1955” at 
the beginning of the section., 

Chapter 227, Laws 1967, redesignated 
this section as subdivision (h), section 


68-701. 


68-705. Deduction of members’ contributions from city payrolls. The 
board of administration shall certify to the city clerk, or other officer des- 
ignated by the legislative body, of each contracting city the rate of con- 
tribution as provided in this act for each member included under the 
retirement system respectively. The city clerk, or other officer, shall apply 
the rate of contribution certified to him by the board to the compensation 
of each member included in the retirement system and the contribution 
so determined shall be deducted by the city clerk, or other officer, from 
the compensation of each such member; each such amount shall be re- 
mitted to the board and the city clerk or other officer, shall furnish to the 
board a copy of each and every salary roll and payroll from which such 
amounts have been deducted. Each contribution deducted and remitted 
to the board shall be credited by the board, together with regular interest, 
to an individual account of the member for whom the contribution was 
made. Payment of salaries or wages less such contribution shall be full 
and complete discharge and acquittance of all claims to the benefits to 
which they may be entitled under the provisions of this act. 

History: Tn. Sec’.18 (3), .Ch.°212) 50. 91) Re Ce Mu 1947 © Secs 2. Ce ommree 
1945; Sec. 6, Ch. 297, L. 1947; Sec. 68-701 1953; amd. Sec. 5, Ch. 92, L. 1955; Sec. 
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3, Ch. 246, L. 1959; amd. & redes. 68-705, 
Sec. 1, Ch. 222, L. 1967; redes. 68-701 (i), 
Sec. 1, Ch. 227, L. 1967. 


Compiler’s Notes 


This section was amended twice in 1967, 
once’ by” Ch.222: and once by’ Ch. 227. 
Neither amendatory act mentioned nor 
incorporated the changes made by the 
other. The only apparent conflict be- 
tween the two amendatory acts is in the 
numbering of the section; the compiler 
has followed Ch. 222 in this respect since 


68-706. Voluntary additional contributions by member. 


68-707 


that chapter contained a comprehensive 
renumbering of the entire chapter. This 
section also contains the other amendment 


made by Ch. 222, Laws 1967. 


Amendments 


Chapter 222, Laws 1967, redesignated 
this section as 68-705 and deleted the 
wordse; From rand atter julyglelO55eeat 
the beginning of the section. 

Chapter 227, Laws 1967, redesignated 
this section as subdivision (i) of section 


68-701. 


Subject to 


the rules and regulations to be established and promulgated by the board 
of administration, any member may elect to contribute at rates in excess 
of those provided for in sections 68-704 and 68-705, for the purpose of 
providing additional benefits, but the exercise of this privilege by a mem- 
ber shall not place on the state or contracting city any additional finan- 
cial obligation. The provisions of subdivisions (f) and (g) of section 
68-203 shall apply also to additional contributions. The board, upon 
application shall furnish to such member information concerning the 
nature and amount of additional benefits to be provided by such addi- 
tional contributions. 


History: En. Sec. 18 (k), Ch. 212, L. 
1945; Sec. 6, Ch. 297, L. 1947; Sec. 68-701 
(k), 'R. C. M. 1947; Sec. 2, Ch. 176, “L. 
1953; Sec. 5, Ch. 92, Er 1955: Sec. fh 
Ch. 246, L 1959: amd. & redes. 68- 706, 
Soy & Ch. 222, ibs 1967; amd. & redes. 
68-701 (j), Sec. 1, Ch. 227, L. 1967. 


Compiler’s Notes 


This section was amended twice in 1967, 
once by Ch. 222 and once by Ch. 007. 
Both amendments involved redesignation 
of the section and the change of internal 
references to other sections. Since the 
changes made by Ch. 222 were part of a 


68-707. 


Annual membership fee. 


comprehensive renumbering of the entire 
chapter, the compiler has included only 
the changes made by that chapter. 


Amendments 


Chapter 222, Laws 1967, redesignated 
this section as 68-706; changed the ref- 
erence to other sections to correspond 
with their redesignation; and made an- 
other minor change. 

Chapter 227, Laws 1967, redesignated 
this section as subdivision (j) of section 
68-701 and changed a reference to other 
subdivisions to correspond with their re- 
designation. 


In addition to the contributions 


hereinbefore provided to be paid by employees who are members of the 
retirement system created by this act, every such employee shall pay an 
annual membership fee of one dollar ($1) which amount, together with 
other moneys appropriated for that purpose, shall be used for the sup- 
port of the board of administration. 

History: En. Sec. 18 (1), Ch. 212, L. 


1945; Sec. ox Ch. 297, L. 1947; Sec. 68-701 
(1), R. C. M. 1947; Sec. 2, ‘Ch. 176, L. 


tion made by Chapter 222 is part of a com- 
prehensive renumbering of the entire 
chapter, the compiler has used that re- 


1953; Sec. 5, Ch. 92, 1 bs 1955; Sec. 3, Ch. 
246, it 1959; redes. 68- 700; Sec. 1 Ch. 222, 
1p 1967; redes. 68-701 (k), Secale Chneza, 
L. 1967. 


Compiler’s Notes 

There is conflict between the redesig- 
nations of this section by Chapters 222 
and 227, Laws 1967. Since the redesigna- 


designation. 


Amendments 

Chapter 222, Laws 1967, 
this section as 68-707. 

Chapter 227, Laws 1967, redesignated 
this section as subdivision (k) of section 


68-701. 


redesignated 


287 


68-708 PUBLIC EMPLOYEES’ RETIREMENT ACT 

68-708. Withdrawal of contributions by member terminating service 
before retirement. Should the state service of a member with less than 
ten (10) years of service be discontinued otherwise than by death or re- 
tirement, he shall after the date of discontinuance, be paid such part of 
his contributions as he demands. The board may, in its discretion, with- 
hold for not more than one (1) year after a member last rendered state 
service, all or part of his contributions if after a previous discontinuance 
of state service he withdrew all or part of his contributions and failed to 
redeposit such withdrawn amount in the retirement fund as provided in 
section 68-709. 

Any member with ten (10) or more years of service, whose service is 
discontinued otherwise than by death or retirement, shall have the right 
to elect within ninety (90) days after such termination of service, whether 
to allow his accumulated contributions to remain in the retirement fund 
or to withdraw his accumulated contributions. Upon the qualification for 
retirement by reason of age or disability of a member with ten (10) or 
more years of service who has elected to allow his accumulated contribu- 
tions to remain in the retirement fund after his service has been discon- 
tinued otherwise than by death or retirement, he shall receive a retirement 
allowance computed in accordance with the provisions of section 68-901. 


History: En. Sec. 18 (m), Ch. 212, L. 
1945; amd. Sec. 6, Ch. 297, L. 1947; Sec. 
68-701 (m), R. C. M. 1947; Sec. 2, Ch. 
176, L. 1953; amd. Sec. 5, Ch. 92, L. 1955; 
amd. Sec. 3, Ch. 246, L. 1959; amd. & 
redes. 68-708, Sec. 1, Ch. 222, L. 1967; 
amd. & redes. 68-701 (1), Sec. 1, Ch. 227, 
L. 1967. 


Compiler’s Notes 


This section was amended twice in 1967, 
once by Ch. 222 and “once by Ch. 227. 
Neither amendatory act mentioned nor in- 
corporated the changes made by the other. 
The two amendments do not appear to 
conflict except in the numbering of the 
section and in form of references to other 
sections; in this respect, the compiler has 
used the amendments made by Chapter 
222 since they are part of a comprehensive 
renumbering of the entire chapter. This 
section also incorporates the other amend- 
ments made by Chapter 222. 


Amendments 


Chapter 222, 


Laws 1967, redesignated 
this section as 


68-708; changed an in- 


ternal reference in accord with another re- 
designation made by the act; deleted 
“From and after July 1, 1955” at the 
beginning of the section; inserted “with 
less than ten (10) years of service” after 
“member” in the first sentence; added 
“or to withdraw his accumulated contri- 
butions” at the end of the first sentence 
of the second paragraph; inserted ‘with 
ten (10) or more years of service” after 
“disability of a member” in the second 
sentence of the second paragraph; in- 
serted “after his service has been discon- 
tinued otherwise than by death or retire- 
ment” after “retirement fund” in the 
second sentence of the second paragraph; 
inserted “computed” after “retirement al- 
lowance” in the final clause of the sec- 
tion; and deleted “exclusive of subpara- 
graph (g) of section 68-901” at the end 
of the section. 

Chapter 227, Laws 1967, redesignated 
this section as subdivision (1) of section 
68-701 and changed internal references 
to correspond with other redesignations 
made by the act. 


68-709. Redeposit of withdrawn contributions—reinstatement of mem- 


bership. Any member may redeposit in the retirement fund, in one (1) 
sum or in not to exceed twelve (12) monthly or twenty-four (24) semi- 
monthly payments, an amount equal to that which he withdrew there- 
from at the last termination of his membership plus an amount equal 
to the interest which would have been credited to his account had the 
member not withdrawn his contributions upon termination of member- 
ship, subject to minimum monthly or semimonthly payments as fixed 
by the board of administration. If a member, upon re-entering the retire- 
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ment system after a termination of his membership, does not elect to 
make or, having so elected, subsequently does not make such redeposit, 
he shall re-enter as a new member without credit for any service except 
the prior service credited to him before said termination but if he does 
make such redeposit his membership shall be the same as if unbroken 
by such last termination. Regardless of whether such redeposit is made, 
the documents held by the retirement system as executed by said mem- 
ber prior to termination of membership shall be held by the system for 
the same purposes as prior to said termination, and beneficiaries nomin- 
ated in such documents shall continue unchanged until changed as pro- 
vided herein. 


History: En. Sec. 18 (n), Ch. 212, L. 
1945; Sec. 6, Ch. 297, L. 1947; Sec. 68- 
701 (n), R. C. M. 1947; Sec. 2, Ch. 176, 
L. 1953; Sec. 5, Ch. 92, L. 1955; Sec. 3, 
Ch. 246, L. 1959; redes. 68-709, Sec. 1, 
Ch. 222, L. 1967; redes. 68-701 (m), Sec. 
1, Ch. 227, L. 1967; amd. Sec. 1, Ch. 98, L. 
1969. 


Compiler’s Notes 


There is conflict between the redesigna- 
tions of this section made by Chapters 222 
and 227, Laws 1967. Since Chapter 222 
contains a comprehensive renumbering of 
the entire chapter, the compiler has 
adopted the redesignation made by Chap- 
ter 222. 


Amendments 

Chapter 222, Laws 1967, redesignated 
this section as 68-709. 

Chapter 227, Laws 1967, redesignated 
this section as subdivision (m) of 68-701. 

The 1969 amendment inserted “plus an 
amount * * * upon termination of mem- 
bership” in the first sentence; and substi- 
tuted “but if he does make such redeposit” 
for “and the rate of his contribution for 
future years shall be the normal rate pro- 
vided for in this act at his age of re- 
entrance; otherwise his rate of contribu- 
tion for future years shall be the same as 
his rate prior to the last termination of 
his membership, and” in the second sen- 
tence; 


68-710. Dormant accounts transferred to pension accumulation fund. 


The board may in its discretion transfer the savings account of a member 
to the pension accumulation fund if the account has been dormant for a 
period of ten (10) years provided that no right of the member shall be 
jeopardized by such transfer and the savings account shall be transferred 


to the member’s name upon subsequent re-entry to membership. 


History: En. Sec. 68-701 (0) by Sec. 
Sai Chmo2) mL. 1955; ¢Sec. 3). Chi 246, L. 
1959; redes. 68-710, Sec. 1, Ch. 222, L. 
1967; redes. 68-701 (n), Sec. 1, Ch. 227, 
L. 1967. 


Compiler’s Notes 


There is conflict between the redesigna- 
tions of this section made by Chapters 
222,and,.227, Laws .1967...Since; Chapter 
222 contains a comprehensive renumber- 


ing of the entire chapter, the compiler has 
adopted the redesignation made by that 
act. 


Amendments 

Chapter 222, Laws 1967, redesignated 
this section as 68-710. 

Chapter 227, Laws 1967, redesignated 
this section as subdivision (n), section 


68-701. 


CHAPTER 8—RETIREMENT—COMPULSORY—VOLUNTARY 


Section 68-801. 
68-801. 


Voluntary service retirement. 


Voluntary service retirement. 


(a) Retirement of a member 


for service shall be made by the board of administration upon his attain- 
ing the age of fifty-five (55) years or more and upon his completion of 
ten (10) or more years of public service credited under this act and the 
filing of his written application to the board, subject to the provisions 
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of section 68-901; and provided, however, that the service retirement 
allowance shall commence on the day following the member’s last day of 
state service or on the first day of the month in which his application 1s 
filed with the board of administration, whichever is later. 


CDE 
(c) Any person so employed shall be considered as reinstated from 
retirement and his retirement allowance shall be canceled forthwith. Upon 
subsequent retirement he shall be entitled to receive a benefit, as pro- 
vided in section 68-901, which shall be based upon his creditable service 
accumulated at the time of his previous retirement plus any creditable 


* * * [Same as parent volume. | 


service accumulated subsequent to his re-employment. 


History: En. Sec. 19, Ch. 212, L. 1945; 
amd. Sec. 7, Ch. 297, L. 1947; amd. Sec. 
5, Ch. 186, L. 1951; amd. Sec. 1, Ch. 35, 
L. 1955; amd. Sec. 4, Ch. 246, L. 1959; 
amd. Sec. 2, Ch. 227, L. 1967; amd. Sec. 3, 
Ch. 271, L. 1969. 


Amendments 

The 1967 amendment substituted the 
second sentence in subsection (c) for “His 
individual account shall be credited with 


alent of his annuity at the time of such 
reinstatement, and his rate of contribution 
for future years shall be the same as if he 
had continued in state service during the 
period of his retirement. Such person 
shall receive credit for prior service in 
the same manner as if he had never been 
retired.” 


The 1969 amendment substituted “fifty- 
five (55)” for “sixty (60)” after “attaining 
the age of” in subsection (a). 


an amount which is the actuarial equiv- 


CHAPTER 9—SERVICE AND DISABILITY RETIREMENT ALLOWANCES 
Section 68-901. 


68-901. Service retirement allowance. A member who has reached 
his sixtieth birthday upon retirement from service is entitled to receive 
a service retirement allowance which shall consist of either an allowance 
as provided in subsections (a) through (f) of this section, or an allow- 
ance as provided in subsection (g) of this section at the option of the 
member: 


(a). 


(b) A pension, purchased by the contributions of the state, or the 
contracting city, equal to one (1) that portion of the annuity purchased 
by the accumulated normal contributions of the member, or (2) one 
quarter (%4) of his average final compensation provided his total state 
service is at least thirty-five (35) years, otherwise, a pension which shall 
be one one-hundred fortieth (1/140) of his average final compensation 
multiplied by the number of years of state service; which ever is greater. 


Service retirement allowance. 


* 7% (oame.asuparentavolume. | 


(c) An additional pension, purchased by the contributions of the 
state, for members other than persons who are employees of the univer- 
sity at the time of becoming members, and members employed by a 
contracting city. Such additional pension shall be equal to one-seventieth 
(1/70) of the member’s final compensation, multiplied by the number of 
years of prior service except that if a member retires before attaining 
the age of sixty (60) years, the additional pension shall be reduced to 
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that amount which the value of the pension computed as provided in 


this paragraph as deferred to age sixty (60) will purchase at the actual 
age of retirement. 


(d) Ifa member retires before attaining the age of sixty (60) years, 
the additional pension shall be reduced to that amount which the value 
of the pension computed as provided in this section as deferred to age 
sixty (60) will purchase at the actual age of retirement. 


(e) An additional pension, purchased by contributions of the state, 
for members who are also employees of the university at the time of be- 
coming members, said additional pension to accrue from the date of re- 
tirement under the system regardless of whether said retirement was 
prior to the effective date hereof. Such additional pension shall be equal 
to one-seventieth (1/70) of the average annual compensation earnable 
by him during the three (3) years preceding retirement, multiplied by 
the number of years of prior service credited to him, except that if a 
member retires before attaining the age of sixty (60) years, the additional 
pension shall be reduced to that amount which the value of the pension 
computed as provided in this paragraph as deferred to age sixty (60), will 
purchase at the actual age of retirement. If, however, a member who is 
employed by the university at the time of becoming a member, shall not 
have rendered state service before January 1, 1946, his additional pension 
shall be based upon one-seventieth (1/70) of the average annual com- 
pensation earnable by him during the first year of the state service, or 
such portion thereof as he may have served before January 1, 1946, 
multiplied by the number of years of prior service credited to him. 


(fy). * * * [Same as parent volume. | 


(g) A member who reaches his sixtieth birthday upon retirement 
from service is entitled to receive a service retirement allowance which 
shall consist of a retirement allowance which shall be equal, at age sixty 
(60) to one-seventieth (1/70) of his final compensation, multiplied by 
the number of years of service. A member retiring prior to the age of 
sixty (60) shall be entitled to a retirement allowance which shall be 
the actuarial equivalent of that portion of his retirement allowance 
based on his credited service prior to the date of actual retirement and 
which would have been payable to him at age sixty (60). 


MINIMUM GUARANTEE 


(h) When a member enters the retirement system with, or without, 
credit for prior service, and is otherwise eligible for retirement after 
attaining the age of seventy (70) years, if his final compensation was 
such that one-half (14) thereof is in excess of the total of his retirement 
allowance, an additional pension for prior service sufficient to cause his 
retirement allowance to amount to one-half (14) of such final compensa- 
tion shall be paid him on account of prior service, but in no event shall 
a greater additional pension be paid than will cause the total retirement 
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allowance, exclusive of the annuity provided by his accumulated addi- 
tional contributions, to amount to the sum of four hundred eighty dollars 
($480) per year. The provisions of this section shall not apply to the 
members who are employees of a contracting city unless provided for by 
contract between the board and the contracting city, but if a member be 
employed by more than one (1) of such cities, his aggregate retirement 
allowances shall be taken into account in applying said provisions, and 
.said application shall be made as if the member was employed by one or 
more offices or departments of the state. 


DISABILITY RETIREMENT 


(i) Any member who has not reached seventy (70) years of age 
shall be retired for disability if incapacitated for the performance of duty 
as the result of any injury or disease arising out of and in the course of 
his employment. Incapacity for performance of duty shall be determined 
by the board of administration of the public employees’ retirement system, 
and said board of administration shall determine whether such incapacity 
is the result of injury or disease arising out of and in the course of employ- 
ment. In the discharge of its duty regarding such determination, the 
board or any member thereof or duly authorized examiner or other duly 
authorized representative of the board shall have power to conduct hear- 
ings, administer oaths and affirmations, take depositions, certify to official 
acts and issue subpoenas to compel the attendance of witnesses and the 
production of books, papers, correspondence, memoranda and other rec- 
ords deemed necessary as evidence in connection with a claim for disability 
retirement. If the board determines on the evidence that it obtains and 
application filed that the disability resulted from injury or disease arising 
out of and in the course of employment, the said member shall be retired 
forthwith and be paid the benefits provided under the retirement system. 
Any such member incapacitated for the performance of duty by reason of 
a cause not included in the immediately preceding sentence, and any 
other member so incapacitated, regardless of the cause, shall be retired 
forthwith regardless of age but only after ten (10) years of service to the 
state, or to the contracting city. 


(j) Subject to the requirements as to service and cause of disability 
stated in subdivision (i) of this section, and upon. the application of a 
member or upon the application of the head of the office or department 
in which such member is or was last employed, or any other person on 
behalf of such member, while such member is in state service, within 
four (4) months after such member’s discontinuance of state service, or 
while such member continuously, from the date of discontinuance of state 
service to the time of the application or motion, is physically or mentally 
incapacitated to perform his duties, may apply for, or the board of ad- 
ministration upon its own motion may order, a medical examination to 
determine the existence of such incapacity. Upon the receipt of such 
application, the board of administration shall order such medical examina- 
tion. If the medical examination and other available information show, 
to the satisfaction of said board, that the member is incapacitated 
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physically or mentally for the performance of his duties in the state 
service, the said board shall forthwith retire the member for disability. 
The said board shall secure such medical service and advice as is neces- 
sary to carry out the purposes of this section and of sections 68-1001 
through 68-1004, and shall pay for such medical services and advice such 
compensation as the board deems reasonable. 


DISABILITY RETIREMENT ALLOWANCE 


(k) Upon retirement for disability a member who has attained the 
age of sixty (60) years shall receive a service retirement allowance as 
provided by subsections (a) through (g) of this section. Upon retirement 
of a member for disability resulting from injury or disease arising out of 
and in the course of employment, such member shall receive a retire- 
ment allowance of fifty per centum (50%) of his final compensation; pro- 
vided, however, that for any period of time for which the industrial acci- 
dent board has awarded compensation to the member, whether or not 
such compensation is received in weekly payments or in a lump sum, the 
retirement allowance shall be twenty-five per centum (25%) of his final 
compensation and at the end of such period of time shall revert to fifty 
per centum (50%) as provided above. 


(1) Every other member retired for disability shall receive a retire- 
ment allowance which shall consist of: 


(i) An annuity which shall be equal to one one-hundred fortieth 
(1/140) of his final compensation multiplied by the number of years of 
state service; and 

(ii) If, in the opinion of the board of administration, such disability 
is not due to intemperance, willful misconduct or violation of law on the 
part of the member, a pension paid from the contributions of the state, or 
of the contracting city which, together with his annuity provided by his 
accumulated normal contributions, shall make the retirement allowance, 
exclusive of the annuity provided by his accumulated additional contri- 
butions, equal to ninety per cent (90%) of one-seventieth (1/70) of his 
final compensation multiplied by the number of years of service credited 
to him. In no event, however, shall this pension exceed twenty-five per 
cent (25%) of his final compensation. 

(iii) If, in the opinion of the board, the disability is due to intem- 
perance, willful misconduct or violation of law, on the part of the member, 
and the annuity to which said member is entitled under subdivisions (k) 
and (1) of this section, is less than two hundred forty dollars ($240) 
per year, the board of administration in its discretion, may pay to said 
member, in one lump sum and in lieu of said annuity, his accumulated 
contributions. 

(m) For purposes of calculating final compensation a member of 
the legislative assembly and a lieutenant governor of the state of Montana 
may include as annual compensation all or any portion of the product of 
his compensation per day as a member, speaker of the house of represen- 
tatives and president of the senate, including compensation earned prior 
to July 1, 1969, multiplied by three hundred sixty (360), if he pays there- 
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on the normal contribution provided by this act. For purposes of calculat- 
ing benefits under this subsection he may include all or any portion of 
his service as a member of the legislature and a lieutenant governor 
of the state of Montana using the product of his compensation per day 
multiplied by three hundred sixty (360) if he pays thereon the normal 
contribution provided by this act. He may also include his prior service. 


History: En. Sec. 20, Ch. 212, L. 1945; 
amd. Sec. 6, Ch. 186, L. 1951; amd. Sec. 5, 
Ch. 246, L. 1959; amd. Sec. 1, Ch. 207, L. 
1963; amd. Sec. 3, Ch. 227, L. 1967; amd. 
Sec. 4, Ch. 271, L. 1969. 


Amendments 


The 1963 amendment inserted the desig- 
nation for clause (1) of subsection (b); 
added clause (2) and the words ‘“‘which- 
ever is greater” to subsection (b); deleted 
second and third paragraphs of former 
subsection (h), for text of which see par- 
ent volume; and added the proviso to the 
second sentence of former subsection (j). 

The 1967 amendment inserted “who has 
reached his sixty-fifth birthday prior to 
July) 1551967%.afternntA ememberiuatethe 
beginning of the section and added 
“either an allowance as provided in sub- 
sections (a) through (f) of this section, or 
an allowance as provided in subsection (g) 
of this section at the option of the mem- 
ber” after “consist of” at the end of the 
first paragraph; added a new subsection 
(g); redesignated old subsections (g) 
through (j) as new _ subsections (h) 
through (k); in new subsection (h), sub- 
stituted “retirement allowance, an” for 
“pension annuity, and” after “the total of 
his’; deleted “a second additional pension 
for prior service” after “for prior service”; 
deleted “second” before “additional pen- 
sion”; in new subdivision (j), substituted 
“subdivision (i)” for “subdivision (h)” 
after “disability stated in,” and deleted “or 
upon application of the university, if such 
member is an employee of the university” 
after “last employed”; deleted old subdi- 
vision (k), which read, “Upon retirement 
for disability a member who is an em- 
ployee of the university and who has at- 
tained the age of sixty (60) years, shall 
receive a service retirement allowance 
as provided in subdivisions (a), (b), and 
(c) of this section’; in new subdivision 
(kx), substituted “through (g)” for “(b), 
(c) of this section” before “as provided 
by subsections (a)”; and, in subsection 
(1)(), substituted “equal to one one- 
hundred fortieth (1/140) of his final com- 
pensation multiplied by the number of 
years of state service; and” for “the ac- 
tuarial equivalent of his accumulated con- 
tributions at the time of his retirement; 
and” after “which shall be’; in subsection 
(1) Gi), substituted “paid from” for “pur- 
chased by” after “a pension”; deleted after 
“credited to him” a passage which read, 
“if such disability retirement allowance 


exceed one-fourth (1/4) of his final com- 
pensation; otherwise, (b) ninety per cent 
(90%) of one-seventieth (1/70) of his 
final compensation multiplied by the 
number of years of service which would 
be creditable to him were his service to 
continue until attainment by him of age 
sixty-five (65), but in such case the re- 
tirement allowance shall not exceed one- 
fourth (1/4) of such final compensation”; 
substituted “this pension exceed twenty- 
five per cent (25%) of his final compensa- 
tion” for “the pension purchased by the 
contributions of the state or of the con- 
tracting city be more than sufficient to 
make the disability retirement allowance, 
exclusive of the annuity provided by ac- 
cumulated additional contributions, exceed 
the service retirement allowance, ex- 
clusive of any annuity purchased by ac- 
cumulated additional contributions, receiv- 
able by the member should he retire 
at the lowest age at which he would be 
eligible for service retirement” after “In 
no event, however, shall’; in subsection 
(1) (iii), deleted “(j)” after “subdivisions”; 
and made minor changes in punctuation. 

The 1969 amendment, in the introduc- 
tory paragraph, substituted “sixtieth” for 
“sixty-fifth” before “birthday” and deleted 
“prior to July 1, 1967” before “upon re- 
tirement”; in subdivisions (c), (d), (e), 
and (g), substituted “sixty (60)” for 
“sixty-five (65)” where the references ap- 
pear; also in subdivision (g), deleted “on 
or after July 1, 1967” after “birthday” and 
deleted the item designations ‘(i)” and 
“(ii),” incorporating the text of the items 
into the subdivision; and added subdivi- 
sion (m). 


Incapacity Not Result of Employment 


Where relator suffered from diabetes 
mellitus, smoker’s throat, and arterio- 
sclerosis, it was not an abuse of discretion 
for the board of administration to find 
that resulting incapacity was not the re- 
sult of injury or disease arising out of-and 
in the course of his employment as a con- 
struction engineer. State ex rel. Sanders 
v. Hill, 141-M 558, 381 P 2d 475. 


Mandamus 


While mandamus may compel the board 
of administration to act, it may not be 
used to control its discretion and substi- 
tute the judgment of the court for that 
of the board, and refusal of the board to 
alter its ruling to fit the holding of the 
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district court was not arbitrary or ca- 


str State ex rel. Sanders v. Hill, 141 M 558, 
pricious and would not support the writ. 


sol p26 4/5: 


CHAPTER 10—REINSTATEMENT—REDUCTION OF ALLOWANCE— 
OPTIONAL MODIFICATION OF ALLOWANCES 
Section 68-1001. Reinstatement from disability retirement. 
68-1004. Payment in case of cancellation of disability allowance. 
68-1001. Reinstatement C5 eee ce 
[Same as parent volume. | 


(b) In the case of such a member who is an employee of a contracting 
city, and who for any reason is not so reinstated or is not re-employed 
by said city in a position subject to the retirement system, he shall be 
paid the amount of his accumulated contributions at the time of his re- 
tirement for disability, with interest, less the total retirement allowance 
received. 


(c) Should a disability beneficiary re-enter the state service and be 
eligible for membership in the retirement system in accordance with 
section 68-202, his retirement allowance shall be canceled and he shall 
immediately become a member of the retirement system. Upon subse- 
quent retirement he shall be entitled to receive a benefit, as provided in 
section 68-901, which shall be based upon his creditable service accumu- 
lated at the time of his previous retirement plus any creditable service 
accumulated subsequent to his re-employment. 


from disability retirement. 


History: En. Sec. 21, Ch. 212, L. 1945; 
amd. Sec. 6, Ch. 92, L. 1955; amd. Sec. 4, 
Chiez2i, La. 1967. 


Amendments 


The 1967 amendment, in subsection (b), 
substituted the passage beginning, “the 
amount of his accumulated contributions,” 
for “an amount which is the actuarial 
equivalent of his annuity at that that time, 
as based on a disabled life, but said 
amount shall not exceed the amount of 
his accumulated contributions as such 
amount stood at the time of his retirement 
for disability”; in subsection (c), deleted, 
after “retirement system,” .a. passage, 


which read, “his rate of contribution for 
future years being that established for his 
age at the time of such re-entry. His in- 
dividual account shall be credited with an 
amount which is the actuarial equivalent 
of his annuity at that time, as based on a 
disabled life, but such amount shall not 
exceed the amount of his accumulated 
contributions as such amount stood at 
the time of his retirement for disability. 
Such member shall receive credit for prior 
service in the same manner as though he 
had never been retired for disability”; and 
added the last sentence of that subsec- 
tion. 


68-1004. Payment in case of cancellation of disability allowance. 


Should the retirement allowance of any disability beneficiary be canceled 
for any cause other than re-entrance into the state service, he shall be 
paid the amount of his accumulated contributions at the time of his 
retirement for disability, with interest, less the total retirement allow- 


ance received. 
the section, for “an amount which is the 


History: En. Sec. 24, Ch. 212, L. 1945; 
amd. Sec. 5, Ch. 227, L. 1967. 


Amendments 

The 1967 amendment substituted the 
passage beginning, “the amount of his 
accumulated contributions,” to the end of 


actuarial equivalent of his annuity at that 
time, based on a disabled life, but said 
amount shall not exceed the amount of 
his accumulated contributions as such 
amount stood at the time of his retirement 
for .disability.. 
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CHAPTER 11—DEATH BENEFITS 


Section 68-1101. Death benefit. 


68-1101. Death benefit. Upon the death before retirement of a mem- 
ber while in the state service, or within four (4) months after the discon- 
tinuance of state service, or while physically or mentally incapacitated for 
the performance of his duty, if such incapacity has been continuous from 
the discontinuance of state service, the retirement system shall be liable 
for a death benefit, which death benefit shall be paid to such person or 
other legal entity as he has nominated by written designation duly 
executed and filed with the retirement board or, if no beneficiary shall 
be nominated, then pursuant to the provisions of section 68-1201; provided, 
however, that death benefits shall not be payable to the beneficiary of a 
member who (a) has elected a joint life annuity option as provided in 
section 68-1005, or (b) who has received a disability retirement allowance 
as provided for in paragraphs (j) through (1) of section 68-901, for a 
period of four (4) months immediately preceding death. Such death 
benefit shall consist of: 

(Ayan we al pate tomDalerL: VAnuiice 

(b) An amount, provided from contributions by the state, or by a 
contracting city, which shall be equal to one-twelfth (1/12th) of the 
annual compensation earnable by the deceased during the twelve (12) 
months immediately preceding his death, multiplied by the number of 
completed years of service under the system, but not to exceed fifty per 
centum (50%) of such compensation. — 

(c) and (d). * * * [Same as parent volume. | 

(e) Survivorship provision. In lieu of the benefits provided in (a) 
and (b) above, if the deceased member is qualified by reason of,service for 
a retirement benefit, the beneficiary; if a natural person of legal age, 
may elect to receive a monthly hfe annuity. Said monthly life annuity 
is to be based on the beneficiary’s attained age at the time of the deceased 
member’s death and to be calculated from an amount equal to the re- 
quired reserve for the retirement allowance earned by the deceased mem- 
ber to the date of his death; and provided that this provision be retro- 
active for all members who had an option for a lesser retirement allow- 
ance filed in the retirement system office at the time of their death. 

(f) The beneficiary shall have ninety (90) days after receipt of notice 
from the board of administration that he is entitled to a death benefit, to 
make the elections provided for in paragraphs (c) and (e) above. 


History: En. Sec. 26, Ch. 212, L. 1945; 
amd. Sec. 7, Ch. 186, L. 1951; amd. Sec. 
2, Ch. 225, L. 1953; amd. Sec. 9, Ch. 92, 
L. 1955; amd. Sec. 2, Ch. 207, L. 1963; 
amd. Sec. 1, Ch. 110, L. 1965; amd. Sec. 
6, Ch: 227, L. 1967. 


Amendments 


The 1963 amendment substituted “which 
death benefit shall be paid” before “such 
person having an insurable interest” in 
the first paragraph for “which if there is 
a surviving wife or surviving children un- 
der eighteen (18) years of age, shall be 


paid in monthly installments and to the 
surviving wife and children as presented 
therein; otherwise such death benefit shall 
be paid to his estate, or’; and inserted in 
the first paragraph the words “or, if no 
beneficiary shall be nominated, then pur- 
suant to the provisions of section 68-1201.” 

The 1965 amendment substituted “or 
other legal entity” for “having an insur- 
able interest in his life” following “such 
person” in the first paragraph; substituted 
“if a natural person of legal age” for 
“nominated by the deceased member” fol- 
lowing “beneficiary” in the first sentence 
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of paragraph (e); deleted “named in (e) 
above” following “beneficiary” at the be- 
ginning of paragraph (f); deleted “the 
right within” following “shall have” and 
substituted the clause beginning with 
“after receipt of” and ending with para- 
graphs (c) and (e) above” for a clause 
which read “of the member’s death to 
elect to receive a death benefit instead of 
the benefit designated in (e) above” at 
the end of paragraph (f). 

The 1967 amendment, in the first para- 
graph, substituted ‘“(j)” for “(i)” before 
“through (1) of section 68-901”; in sub- 
paragraph (e), substituted ‘retirement al- 
lowance earned by the deceased member 
to the date of his death” for “deceased 
member’s creditable service, together with 
the deceased member’s accumulated con- 
tributions” after “reserve for the’; and 
made minor changes in punctuation. 


Saving Clause 

Section 7 of Ch. 227, Laws 1967 read 
“This act is intended to be supplementary, 
and is not intended to repeal sections 68- 
701 through 68-1101, R. C. M. 1947, or 
any other law relating to the Public Em- 
ployees’ Retirement Act.” 


Separability Clauses 


Section 3 of Ch. 207, Laws 1963 read 
“It is the intent of the legislative assem- 


68-1307 


bly that if a part of this act is invalid, all 
valid parts that are severable from the 
invalid part remain in effect. If a part of 
this act is invalid in one or more of its 
applications, the part remains in effect in 
all valid applications that are severable 
from the invalid applications.” 

Section 2 of Ch, 110, Laws 1965 read 
“It is the intent of the legislative assem- 
bly that if a part of this act is invalid, all 
valid parts that are severable from the 
invalid part remain in effect. If a part 
of this act is invalid in one or more of 
its applications, the part remains in effect 
in all valid applications that are severable 
from the invalid applications.” 


Repealing Clauses 

section.4 of Ch. 20/,, Eaws 1963 and 
Sec. 3 of Ch. 110, Laws 1965 repealed all 
acts and parts of acts in conflict there- 
with. 


Effective Dates 


Section 5 of Ch. 207, Laws 1963 pro- 
vided the act should be in effect from and 


after its passage and approval. Approved 
March 7, 1963. 

Section 4 of Ch. 110, Laws 1965 pro- 
vided the act should be in effect from 


and after its passage and approval. Ap- 
proved March 1, 1965. 


CHAPTER 13—MISCELLANEOUS PROVISIONS 


Section 68-1307. Allocation of money to public employees’ retirement fund—dis- 
bursement procedure—contributions under this section, how ap- 
plied. 

68-1307. Allocation of money to public employees’ retirement 
fund—disbursement procedure—contributions under this section, how 
applied. (a) During the biennium for which appropriations of money 
are made by this legislative assembly, there shall be paid monthly by each 
department, board, commission, bureau, or other agency of the state into 
the public employees’ retirement fund out of moneys appropriated from 
the state general fund, a sum equal to four per cent (4%) of the total 
compensation paid members of the retirement system. In computing the 
amount of compensation upon which said four per cent (4%) shall be 
reckoned, there shall be included a sum equal to the amount of compen- 
sation which would have been paid to members of the system who elect 
to continue and do continue their contributions to the system and who 
are absent with the armed forces of the United States, so long as such 
absence shall be continued. 

(b) Each department, board, commission, bureau or other agency of 
the state shall certify to the state auditor at the end of each month the 
total amount of compensation paid members of the retirement system, in- 
cluding that which would have been paid to members who are absent in 
the armed forces of the United States. The state auditor shall thereupon 
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draw a warrant upon the state treasurer for said four per cent (4%) of 
compensation contributed by the state. Said warrant shall be drawn on 
funds appropriated to each department, board, commission, bureau or 
other agency of the state to the credit of the public employees’ retire- 
ment fund and the state treasurer shall deposit the amount thereof in 
said retirement fund. 


Cc) ac, pl oamerassparenteyoliume.| 


(d) Each department, board, commission, bureau or other agency 
of the state under whose supervision there are state employees who are 
paid either fully or in part from federal funds, but who are not subject 
to the federal retirement system, shall certify to the state auditor at the 
end of each month the total amount of compensation paid such employees 
who are members of the retirement system; and the state auditor shall 
thereupon draw a warrant upon the state treasurer in the amount of 
four per cent (4%) of the compensation of such employees, regardless 
of whether such compensation is partly or entirely derived from federal 
funds. Such warrant shall be drawn on funds appropriated to such de- 
partment, board, commission, bureau or other agency of the state to 
the credit of the public employees’ retirement fund and the treasurer 
shall deposit the amount thereof in said retirement fund. 

History: En. Sec. 35, Ch. 212, L. 1945; 


amd. Sec. 8, Ch. 297, L. 1947; amd. Sec. 1, 
Ch. 214° T219672"amdiesec- SC 27 yee 


per cent (3%)” wherever found in subsec- 
trons? (aj2u(b and, Cay. 
The 1969 amendment substituted “four 


1969. per cent (4%)” for “three and five tenths 
per cent (3.5%)” where the references ap- 
Amendments pear in subsections (a), (b), and (d). 


The 1967 amendment deleted “From 
and after July 1, 1947, and” before “dur- 
ing the biennium” at the beginning of 
subsection (a); and substituted “three and 


five tenths per cent (3.5%)” for “three 


Repealing Clause 

Section 2 of Ch. 214, Laws 1967 re- 
pealed all acts and parts of acts in con- 
flict therewith. 


CHAPTER 14—GAME WARDENS’ RETIREMENT SYSTEM 


Section 68-1401. Definition of terms. 


68-1402. State game warden defined. 
68-1403. Establishment of Montana state game wardens’ retirement system. 
68-1404. Montana state game wardens’ retirement board. 
68-1405. Payments into the Montana game wardens’ retirement system. 
68-1406. Rules and regulations—actuarial data. 
68-1407. Membership. 
68-1408. State game wardens’ retirement account. 
68-1409. Payments by contributors. 
68-1410. Contributions by the state of Montana, 
68-1411. Retirement. 
68-1412. Voluntary retirement. 
68-1413. Retirement allowance. 
68-1414. Disability retirement allowance. 
68-1415. Involuntary retirement allowance. 
68-1416. Refunds in case of resignation or discharge. 
68-1417. Payments upon death attributable to employment, 
~ 68-1418. Payments in case of death from natural causes. 
68-1419. Monthly payments of retirement allowances. 
68-1420. Exemption from taxes and execution. 
68-1421. Nomination of beneficiary. 
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68-1422. Service in the armed forces of the United States. 

68-1423. Fraud—correction of errors. 

68-1424. Restrictions on payments. 

68-1425. Subrogation. 

68-1426. Payments under other laws. 

68-1427. Optional retirement allowance. 

68-1428. Transfer of dormant accounts. 

68-1429. State public employees’ retirement system, ineligibility of member. 


68-1401. Definition of terms. The following words and phrases as 
used in this act, unless a different meaning is plainly implied by the con- 
text, shall have the following meanings: 

“Accumulated deductions,” the total of the amount deducted from the 
salary of a contributor and paid into the account, and standing to his 
credit in the account together with the regular interest thereon. 

“Beneficiary,” shall be such person or persons having an insurable 
interest in his life as he shall nominate by written designation, duly 
acknowledged and filed with the board. 

“Retired state game warden,” any person in receipt of a retirement al- 
lowance under this act. 

“Board,” the Montana state game wardens’ retirement board. 

“Contributor,” any person who has accumulated deductions in the ac- 
count, standing to his credit. 

“Final salary,” the average annual compensation received by a con- 
tributor before any deductions have been made, and exclusive of mainte- 
nance, allowances and expenses, for any three (3) years of continuous 
service upon which contributions have been made, or, in the event a mem- 
ber has not served three (3) years, the total retirement compensation 
earned, divided by the number of years served. 

“Actuarial equivalent,’ the accumulated contributions and the present 
value of the member’s state service based on length of service and mem- 
ber’s attained age used to provide a life or temporary life income to the 
legally designated person, based on such person’s attained age and sex 
at the time the option becomes available. 

“Account,” the Montana state game wardens’ retirement account in 
the agency fund. 

“Involuntary retirement,” a retirement not for cause and before retire- 
ment age. 

“Member’s annuity,” payments for life derived from contributions made 
by the contributor. 

' “Optional retirement age,” the age at which a contributor may retire 
after twenty (20) years service or more; provided that such contributor 
has reached the age of fifty-five (55) years. 

“Retirement age,” the age at which a member retires after twenty-five 
(25) years of creditable service as a state game warden of the Montana 
fish and game department; provided that all members must retire at age 
sixty (60). 

“Retirement allowance,” the state annuity plus the member’s annuity. 

“State annuity,” payments for life derived from contributions made 
by the state of Montana fish and game moneys in the earmarked revenue 
fund. 
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History: En. Sec. 1, Ch. 130, L. 1963. 


Title of Act 


An act creating and establishing a Mon- 
tana state game wardens’ retirement sys- 
tem; defining the terms “accumulated de- 
ductions,” “beneficiary,” “retired state 
game warden,” “board,” “contributor,” 
“fnal salary,” “actuarial equivalent,” “ac- 
count,” “involuntary retirement,’ “mem- 
ber’s annuity,” “optional retirement age,” 
“retirement age,” “retirement allowance,” 
“state annuity,” “state game warden”; 
creating a Montana state game wardens’ 
retirement board; providing for payments 
into the Montana game wardens’ retire- 
ment account; providing the board may 
establish rules and regulations for proper 
administration, operation and enforcement 
of this act; defining who shall be mem- 
bers of said retirement system; creating 
a state game wardens’ retirement account; 
providing for contributions by members of 
the Montana state game wardens; pro- 
viding for contributions by the state of 
Montana; providing for retirement, volun- 
tary retirement, retirement allowance, dis- 
ability retirement allowance, involuntary 


68-1402. 
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retirement allowance, refunds in case of 
resignation or discharge, payments upon 
death, payments in case of death from 
natural causes; providing for monthly 
payments of retirement allowances; pro- 
viding for the exemption from taxes and 
execution of member’s annuity; provid- 
ing for the manner of designating bene- 
ficiaries; providing for service in the 
armed forces of the United States; pro- 
hibiting fraud and providing for the man- 
ner of correcting errors; providing for 
restrictions on payments to beneficiaries; 
providing for the subrogation of the state 
of Montana to the rights of the members 
or dependents against certain third par- 
ties; providing for payments under other 
laws; providing for optional retirement 
allowances; providing that each game 
warden shall be ineligible to membership 
in state public employees’ retirement sys- 
tem; providing that as to constitutionality 
the provisions of this act are severable; 
providing this act shall be in full force 
and effect from and after its passage and 
approval; and repealing all acts and parts 
of acts in conflict herewith. 


State game warden defined. Whenever used in this act, state 


game warden means all state fish and game wardens hired by the state 
fish and game commission and shall include all warden supervisory per- 
sonnel whose salaries or compensation is paid out of the Montana fish 
and game moneys in the earmarked revenue fund. 

History: En. Sec. 2, Ch. 130, L. 1963. 


68-1403. Establishment of Montana state game wardens’ retirement 
system. A retirement system is hereby established for Montana state 
game wardens. 


History: En. Sec. 3, Ch. 130, L. 1963. 


68-1404. Montana state game wardens’ retirement board. There is 
hereby created a Montana state game wardens’ retirement board, herein- 
after referred to as the “board.” The board shall consist of five (5) mem- 
bers who shall be the same persons as those who compose the board of 
administration of the public employees’ retirement system. 

History: En. Sec. 4, Ch. 130, L. 1963. 


68-1405. Payments into the Montana game wardens’ retirement sys- 
tem. All contributions by the state fish and game moneys in the ear- 
marked revenue fund and all contributions by the state game wardens as 
designated by section 1 [68-1401] above, in the amount hereinafter speci- 
fied, and all interest on and increase of the investments and moneys under 
this account shall be paid to the board, who shall credit such pay- 
ments to the Montana state game wardens’ retirement account in the 
agency fund. Such board shall have exclusive control of the admin- 
istration of such account. The state treasurer shall be custodian of the 
account, subject to the exclusive control of the board as to the administra- 
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tion thereof and the state board of land commissioners as to the investment 
thereof. Whenever there is on deposit in the Montana state game wardens’ 
retirement account a sum in excess of twenty-five thousand dollars 
($25,000), such excess will be invested by the state board of land com- 
missioners as part of the long-term investment fund and any of the account 
less than twenty-five thousand dollars ($25,000) in amount shall be 
invested by the state board of land commissioners as part of the short- 
term investment fund when so directed by the Montana game wardens’ 
retirement board. 
History: En. Sec. 5, Ch. 130, L. 1963. 


68-1406. Rules and regulations—actuarial data. The board may estab- 
lish such rules and regulations as it deems necessary and is charged within 
the limitations of this act for its proper administration, operation and 
enforcement, and shall be the authority under’this act as to the conditions 
under which persons may be admitted to and continue to receive benefits 
under the retirement system. It shall keep such data as shall be necessary 
for actuarial valuation purposes. It shall cause to be made periodic actu- 
arial investigations into the mortality and service experience of the con- 
tributors and to the beneficiaries of the account, and shall adopt for the 
retirement system one or more mortality tables. 

History: En. Sec. 6, Ch. 130, L. 1963. 


68-1407. Membership. Every state game warden, including all warden 
supervisory personnel, whose salary or compensation for services is paid 
wholly out of the Montana fish and game moneys in the earmarked rev- 
enue fund and who is assigned to law enforcement in the Montana fish 
and game department, shall be required to become a member of the retire- 
ment system established by this act, on July 1, 1963, and thereafter when 
first becoming a state game warden. Contributions by members under 
this act shall commence with the first payroll after July 1, 1963. If any 
person becomes a state game warden subsequent to July 1, 1963, or shall 
have been at any time heretofore a state game warden, he shall receive 
credit for any such service prior to July 1, 1963, upon complying with the 
provisions of this act. All state game wardens shall be members of the 
retirement system so long as actively employed in such capacity. 


History: En. Sec. 7, Ch. 130, L. 1963. 


68-1408. State game wardens’ retirement account. There is hereby 
created state game wardens’ retirement account in the agency fund and all 
moneys received under the provisions of this act shall be credited to said 
account. In addition thereto, all moneys any state game warden, employed 
as such on July 1, 1963, has heretofore paid into the public employees’ 
retirement system, whether as a state game warden or otherwise, is hereby 
appropriated therefrom and credited to the account hereby created and 
any such state game warden shall be allowed service credit hereunder for 
any such previous service, including other Montana state, county or city 
service. The state treasurer shall, upon the passage of this act, ascertain 
the amount heretofore paid by state game wardens or as deputy game 
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wardens as aforesaid and transfer the amount so paid to the account hereby 
created. The state examiner shall audit this transfer of funds. 


History: En. Sec. 8, Ch. 130, L. 1963. 


68-1409. Payments by contributors. Every member shall be required 
to contribute into the account a sum equal to seven per cent (7%) of his 
monthly salary, which sum shall be deducted from his salary and deposited 
to his credit in the account; provided that [for] any member who contrib- 
utes after twenty-five (25) years of service, the contributor’s retirement 
allowance shall be increased in an amount as calculated on an actuarial 
equivalent of the member’s annuity and the state annuity standing to his 
credit at the time of his retirement. 

History: En. Sec. 9, Ch. 130, L. 1963. Compiler’s Note 


The compiler has inserted the brack- 
eted word “for” in the proviso. 


68-1410. Contributions by the state of Montana. (a) There shall be 
paid out of the Montana fish and game moneys in the earmarked revenue 
fund, monthly, by the state treasurer, a sum equal to seven per cent (7%) 
of the total amount of each Montana game wardens’ retirement system 
member’s salary, the same to be credited to the retirement account created 
by this act. (b) The expense of the administration of this act, exclusive 
of the payment of retirement allowances and other benefits shall be paid 
by the state of Montana out of the fish and game moneys in the ear- 
marked revenue fund, made on the basis of budgets submitted by the board. 

History: En. Sec. 10, Ch. 130, L. 1963. 


68-1411. Retirement. Any member in service who has completed at 
least twenty-five (25) years of creditable service, and who has reached the 
age of fifty-five (55) years, may retire on service retirement allowance 
upon written application to the board, setting forth at what time, not less 
than thirty (30) days nor more than ninety (90) days subsequent to the 
filing thereof, he desires to be retired; provided that retirement shall be 
compulsory at age sixty (60). 

History: En. Sec. 11, Ch. 130, L. 1963. 


68-1412. Voluntary retirement. If a contributor has served twenty 
(20) years of creditable service as a state game warden, and has reached 
the age of fifty-five (55) years, he is hereby granted the option and privi- 
lege of retiring and, in such case, his retirement allowance shall be pro- 
portionately reduced. 

History: En. Sec. 12, Ch. 130, L. 1963. 


68-1413. Retirement allowance. Upon retirement from service a serv- 
ice retirement allowance shall consist of the state annuity plus the mem- 
ber’s annuity. The member’s annuity shall be the actuarial equivalent of 
his aggregate contributions at the time of his retirement and the state 
annuity shall be in an amount which, when added to the member’s annuity, 
will provide a total retirement allowance of one-half (14) of his average 
final salary with twenty-five (25) years’ service. 
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History: En. Sec. 13, Ch. 130, L. 1963; Amendments 
amd. Sec. 1, Ch. 111, L. 1967. The 1967 amendment deleted “which” 
before “‘shall consist” in the first sentence, 
and added “with twenty-five (25) years’ 
service” at the end of this section. 
68-1414. Disability retirement allowance. In case of the total disability 
of a contributor, permanent in character, regardless of length of service 
of the contributor, a disability retirement allowance shall be granted the 
contributor in an amount calculated on the actuarial equivalent of the 
member’s annuity and the state annuity standing to his credit at the time 
of his disability retirement; provided that if such total disability is a 
direct result of any service to the Montana fish and game department in 
line of duty, and. the contributor has had over ten (10) years of service, 
then such state game warden who is totally and permanently disabled 
shall be retired on total retirement allowance of one-half (14) of his aver- 
age final salary. 
History: En. Sec. 14, Ch. 130, L. 1963. 


68-1415. Involuntary retirement allowance. Should a contributor be 
discontinued from service, not voluntarily, after having completed ten (10) 
years of total service, but before reaching retirement age, he shall, upon 
filing of an application in the manner herein provided for retirement, be 
paid as he may elect as follows: (a) the full amount of accumulated 
deductions standing to his credit; or (b) a member’s annuity of equivalent 
actuarial value to his accumulated deductions standing to his credit, plus 
the actuarial equivalent of a state annuity having a value equal to the 
present value of a state annuity then standing to his credit. 

History: En. Sec. 15, Ch. 130, L. 1963. 


68-1416. Refunds in case of resignation or discharge. When a con- 
tributor resigns of his own volition or is discharged for cause before be- 
coming entitled to a retirement allowance, then the deductions standing 
to his credit shall be paid to him. 

History: En. Sec. 16, Ch. 130, L. 1963. 


68-1417. Payments upon death attributable to employment. If the 
board shall find that a contributor died as a direct and proximate result 
of injury received in the course of his employment, a retirement allowance 
shall be paid to his beneficiary. Such retirement allowance shall consist 
of: (a) a member’s annuity which shall be the actuarial equivalent of the 
contributor’s accumulated deductions standing to his credit; and (b) the 
actuarial equivalent of a state annuity which when added to the member’s 
annuity will provide a total annuity equal to fifty per cent (50%) of the 
final salary of the contributor, less the amount which is paid to any such 
beneficiary under the Workmen’s Compensation Act of the state of Montana, 
during the period such compensation is paid or payable; provided that in 
no event shall a beneficiary be paid for more than fifteen (15) years or 
past the age of sixty-five (65) years, whichever is the greater. 

History: En. Sec. 17, Ch. 130, L. 1963. 


68-1418. Payments in case of death from natural causes. (a) If a 
retired state game warden dies before receiving in payments the present 
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value of his member’s annuity and the state annuity as it was at the time 
of his retirement, the balance shall be paid to his beneficiary. 

(b) If a member dies before reaching retirement age, his beneficiary 
shall be entitled to the actuarial equivalent of the options as provided in 
section 15 [68-1415] above. 

History: En. Sec. 18, Ch. 130, L. 1963. 


68-1419. Monthly payments of retirement allowances. The retirement 
allowances granted under the provisions of this act shall be paid in equal 
monthly installments and shall not be increased, decreased, revoked or 
repealed unless by act of the legislative assembly of the state of Montana. 

History: En. Sec. 19, Ch. 130, L. 1963. 


68-1420. Exemption from taxes and execution. Any money received 
or to be paid as a member’s annuity, state annuity, or return of deductions 
or the right of any of these, shall be exempt from any state or municipal 
tax and from levy, sale, garnishment, attachment or any other process 
whatsoever and shall be unassignable. 

History: En. Sec. 20, Ch. 130, L. 1963. 


68-1421. Nomination of beneficiary. Every contributor shall have the 
authority to name his beneficiary by written designation duly acknowl- 
edged and filed with the board, and to change the beneficiary in like 
manner. Such designation and all changes must be filed with the board 
up until, but not after, the time of retirement. 

History: En. Sec. 21, Ch. 130, L. 1963. 


68-1422. Service in the armed forces of the United States. Any state 
game warden now in or hereafter inducted into the armed forces of the 
United States, shall have the option: (a) to continue his payments into 
the account; or (b) allow the board to make his payments for him during 
such military service, in which event he shall repay the account the full 
amount of such payments upon his return to state game warden status, 
and such repayments must be made within two (2) years after his return 
to active state game warden status; provided that a member’s service in 
the armed forces of the United States shall be credited to and made a part 
of the member’s service allowance. 

History: En. Sec. 22, Ch. 130, L. 1963. 


68-1423. Fraud—correction of errors. (a) No person shall knowingly 
make any false statement or falsify or permit to be falsified any record or 
records of the retirement system herein established in any attempt to 
defraud such system; (b) should any such change in records fraudulently 
made or any mistake in records inadvertently made result in any con- 
tributor or beneficiary receiving more or less than he would have been 
entitled to had the records been correct, then, on the discovery of such 
error, the board shall correct such error and shall adjust the payments 
which shall be made to the contributor or annuitant in such manner that 
the actuarial equivalent of the benefit to which he was correctly entitled 
shall be paid. 
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Any person violating any of the provisions of subsection (a) of this 
section shall be guilty of a misdemeanor, and, upon conviction, shall be 
sentenced to pay a fine not exceeding one thousand dollars ($1,000) or 
suffer imprisonment not exceeding one year, or both, in the discretion of 
the court. 

History: En. Sec. 23, Ch. 130, L. 1963. 


68-1424. Restrictions on payments. If any beneficiary is convicted 
of a felony, the board shall have the authority to revoke or suspend, for 
as long a time as it sees fit, disbursement of the state annuity. Where 
the illness or injuries causing a contributor to be retired, or where the 
death of the contributor is directly and proximately caused by such con- 
tributor’s immoral or intemperate conduct or gross negligence, the board 
shall have the authority to refuse, revoke or suspend for as long a time as 
it sees fit, disbursement of the state annuity. 

History: En. Sec. 24, Ch. 130, L. 1963. 


68-1425. Subrogation. Where a third person is liable to the member 
or [any] of his dependents for injury or death, the state shall be subro- 
gated to the right of the dependents against such third person; but only 
to the extent of the state annuity payable under this act by the state. Any 
recovery against such third person, in excess of the state annuity there- 
tofore paid or thereafter to be paid by the state shall be paid forthwith to 
the contributor or the person designated by such contributor. 

History: En. Sec. 25, Ch. 130, L. 1963. Compiler’s Note 


The compiler inserted the bracketed 
word “any” in the first sentence. 


68-1426. Payments under other laws. All payments provided for in 
this act are in addition to any other benefits now or hereafter provided for 
under the Workmen’s Compensation Act of the state of Montana. 

History: En. Sec. 26, Ch. 130, L. 1963. 


68-1427. Optional retirement allowance. Until the first payment on 
account of any retirement allowance is made and subject to the conditions 
that, if he die after retirement and within thirty (30) days from the date 
upon which his election or changed election is received at the office of the 
retirement board, then said election is void and of no effect, and the death 
shall be considered as that of a member before retirement. A member or 
beneficiary may elect, or revoke or change a previous election prior to 
the approval of the previous election to receive the actuarial equivalent 
of his retirement allowance as of the date of retirement, in a lesser retire- 
ment allowance, payable throughout life with one of the following options: 


Option No. 1. Upon his death, his lesser retirement allowance shall 
be continued throughout the life of and paid to such person, having an 
insurable interest in his life, as he nominates by written designation duly 
executed and filed with the board at the time of his retirement. 

Option No. 2. Upon his death, one-half (12) of his lesser retirement 
allowance shall be continued throughout the life of and paid to such 
person, having an insurable interest in his life, as he nominates by written 
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designation duly executed and filed with the board at the time of his 
retirement. 

Option No. 3. Such other benefit or benefits shall be paid either to 
the beneficiary or to such other person or persons as he nominates, as, 
together with such lesser retirement allowance, are the actuarial equivalent 
of his retirement allowance, and shall be approved by the board. 

History: En. Sec. 27, Ch. 130, L. 1963. 


68-1428. Transfer of dormant accounts. The board may in its dis- 
cretion transfer the accumulated deductions of a member to the employer’s 
account in the Montana state game wardens’ retirement account in the 
agency fund if the member’s account has been dormant for a period of 
ten (10) years provided that no right of the member shall be jeopardized 
by such transfer and the accumulated deductions shall be transferred to 
the member’s name upon subsequent re-entry to membership. 

History: En. Sec. 28, Ch. 130, L. 1963. 


68-1429. State public employees’ retirement system, ineligibility of 
member. Each state game warden shall, after July 1, 1963, become a 
member of this retirement system and thereafter no state game warden 
shall be eligible to membership to the state public employees’ retirement 
system and the provisions of said law shall not apply to Montana state 
game wardens. 


History: En. Sec. 29, Ch. 130, L. 1963. 


Separability Clause 


Section 30 of Ch. 130, Laws 1963 read 
“The provisions of this act are severable, 
and, if any section, subdivision, sentence, 
or word of this act shall be determined 
by a court of competent jurisdiction to 
be unconstitutional or inoperative, it shall 


not affect the remaining portions of this. 
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Repealing Clause 

Section 31 of Ch. 130, Laws 1963 re- 
pealed all acts and parts of acts in conflict 
therewith. 


Effective Date 
Section 32 of Ch. 130, Laws,1963 pro- 
vided the act should be in effect from and 


after its passage and approval. Approved 
Marchs2, 963. 
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Chapter 1; 


ec SU A lS 


TITLE 69—PUBLIC HEALTH AND SAFETY 


State board of health—creation—powers and duties, Repealed—Section 
223, Chapter 197, Lawscon 1967: 

Industrial hygiene, Repealed—Section 223, Chapter 197, Laws of 1967. 

Tuberculosis control, Repealed—Section 223, Chapter 197, Laws of 1967. 

Dental health, Repealed—Section 223, Chapter 197, Laws of 1967. 

Vital statistics, Repealed—Section 223, Chapter 197, Laws of 1967. 

Local boards of health in cities and towns—creation—powers and duties, 
Repealed—Section 223, Chapter 197, Laws of 1967. 

County boards of health and county health officers—duties, Repealed 
—Section 223, Chapter 197, Laws of 1967. 

Establishment of full-time county and district health departments and 
boards of health authorized, Repealed—Section 223, Chapter 197, 
Laws of 1967. 

State epidemiologist—employment and powers, Repealed—Section 223, 
Chapter 197, Laws of 1967. 

State board of entomology—duties—infantile paralysis—Rocky Moun- 
tain ee fever control, Repealed—Section 223, Chapter 197, Laws 
of 1967. 

Venereal disease control, Repealed-—Section 223, Chapter 197, Laws of 
1967. 

Shoddy—control, manufacture and sale, Repealed—Section 223, Chap- 
ter 197, Laws of 1967. 

Public and other water supplies—control by state board of health, Re- 
pealed—Section 223, Chapter 197, Laws of 1967. 

Boiler inspection—engineers license, 69-1501, 69-1503, 69-1512, 69-1515, 
69-1516. 

Public safety in case of fire—fire escapes and apparatus—inspections, 
69-1801, 69-1802, 69-1808. 

Explosives—regulation of manufacture, storage and sale, 69-1910. 

Maternity hospitals—license by state board of health, Repealed—Sec- 
tion 223, Chapter 197, Laws of 1967. 

State-wide building construction standards, 69-2104 to 69-2120. 

Blood plasma—procuring and processing, Repealed—Section 223, Chap- 
ter 197, Laws of 1967. 

Anatomical Gift Act, 69-2315 to 69-2323. 

Long-term care facilities, Repealed—Section 223, Chapter 197, Laws of 
1967. 

Retiring room for employees serving food to the public required, Re- 
pealed—Section 223, Chapter 197, Laws of 1967. 

Mats or other floor coverings required in certain establishments where 
food is served, Repealed—Section 223, Chapter 197, Laws of 1967. 
Refrigerated lockers—regulation of, Repealed—Section 16, Chapter 17, 

Laws of 1967. Fe 

Licensing and supervision of hospitals and related facilities, Repealed— 
Section 223, Chapter 197, Laws of 1967. 

Montana Hospital, Medical and Related Facility Survey and Construc- 
tion Act, Repealed—Section 223, Chapter 197, Laws of 1967. é 
Cesspools, septic tanks, privies and sewage lagoons, Repealed—Section 

223, Chapter 197, Laws of 1967. 

State board of health—maternal and child health services—educative pro- 
gram—school nurses—supervision by board—authority of counties and 
school boards—services for crippled children—education for children 
and adults in use and abuse of narcotics, Repealed—Section 223, 
Chapter 197, rane of 1967. 

anitarians, 69- : 

aout and vessel regulation, 69-3502 to 69-3504.1, 69-3505, 69-3508.1, 
69-3508.2, 69-3517. 

County and municipal ambulance service, 69-3601. 40 

Accommodation of handicapped persons in public buildings, Repealed— 
Section 27, Chapter 366, Laws of 1969. 

Public swimming pools and bathing places, Repealed—Section 223, Chap- 
ter 197, Laws of 1967. 
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39. Air pollution, 69-3904 to 69-3923. 

40. Refuse disposal areas, 69-4001 to 69-4010. 

41. State board of health, 69-4101 to 69-4110.1, 69-4111 to 69-4118. 

42. Industrial hygiene, 69-4201 to 69-4205. 

43. Tuberculosis control, 69-4301 to 69-4317. 

44. Vital statistics, 69-4401 to 69-4437. 

45. Local boards of health, 69-4501 to 69-4519. 

46. Venereal disease, 69-4601 to 69-4617. 

47. Shoddy control, 69-4701 to 69-4707. 

48. Water pollution, 69-4801 to 69-4808.1, 69-4809, to 69-4819. 

49. Public water supply, 69-4901 to 69-4908. 

50. Subdivisions, 69-5001 to 69-5005. 

51. Cadavers, 69-5101 to 69-5106. 

52. Hospitals, hospital related facilities, and long-term care facilities, 69-5201 
to 69-5219.1, 69-5220, 69-5221. 

53: ete bg and related facility survey and construction, 69-5301 
to 69-5313. 

54. Cesspools, septic tanks, and privies, 69-5401 to 69-5408. 

55. Public swimming pools and bathing places, 69-5501 to 69-5511. 

56. Tourist campgrounds, 69-5601 to 69-5607. 

57. General penalty, 69-5701. 

58. Control of ionizing radiation, 69-5801 to 69-5816. 

59. Water treatment plants and distribution systems, 69-5901 to 69-5912. 

60. Refuse disposal districts, 69-6001 to 69-6012. 

61. Consent by minors to medical or surgical care, 69-6101 to 69-6105. 

62. Alcohol and drug dependence, 69-6201 to 69-6207. 

63. pee available to in-hospital medical staff committees, 69-6301 to 
9-6304. 

64. Voluntary sterilization—state board of eugenics, 69-6401 to 69-6406. 


CHAPTER 1—STATE BOARD OF HEALTH—CREATION— 
POWERS AND DUTIES 


(Repealed—Section 7, Chapter 57, Laws of 1949; Section 28, Chapter 264, Laws of 
1955; Section 223, Chapter 197, Laws of 1967) 


69-101 to 69-103. 


Repeal 

These sections (Sec. 1, Ch. 110, L. 1907; 
Sees. t613,1 Ch.c225,5L. 1919s) Secsaity2, 
Cheiaeo, lz 1943: Secs adi tor3;vGhmo seis 
1949; Sec. 1, Ch. 181, L. 1953; Sec. 1, Ch. 


69-105. 


Repeal 

This section (Sec. 2, p. 81, L. 1901; Sec. 
Ze nantes. 19075; Sec. 1, Chwzo4eed.. 
1955), relating to the functions, powers 


(2448) Repealed. 


69-105.1 to 69-105.4. Repealed. 


Repeal 

These sections (Secs. 4 to 6, Ch. 57, L. 
1949; Sec. 2, Ch. 264, L. 1955), relating to 
additional powers, legal advisor and lab- 


69-107. 


Repeal 


This section (Sec. 4, Ch. 110, L. 1907), 
relating to the rule-making power of the 


(2450) Repealed. 


\ 


ri 


(2444 to 2446) Repealed. 


212, L. 1961), relating to the creation and 
composition of the state board of health, 
we repealed by Sec. 223, Ch. 197, Laws 


and duties of the state board of health, 
yas repealed by Sec. 223, Ch. 197, Laws 


oratory services of the state board of 
health, were repealed by Sec. 223, Ch. 197, 
Laws 1967. 


state board of health, was repealed by 
sec. 223,,,Ch..197,. Laws: 1967. 
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VITAL STATISTICS 69-536 


69-109 to 69-127. (2452 to 2463) Repealed. 


Repeal Ch. 191,. L.-1947*" Sec. 1, Gh. 59, deaeigss: 
These sections (Secs. 8 to 10, 25 to 27, Sec. 18, Ch. 41, L. 1963), relating to tour- 
32, 36 to 38, Ch. 110, L. 1907; Sec. 1, Ch. ist camp grounds and communicable dis- 
66, L. 1911; Sec. 1, Ch. 15, L. 1913; Sec. eases, were repealed by Sec. 223, Ch. 197, 
WeGhetlspsta 1ol7: Sec. Ch. 124 Lawselor 
1921;55Secsv 1 to 6, Ch..80, L. 1929; Sec. 1, 


CHAPTER 2—INDUSTRIAL HYGIENE 
(Repealed—Section 223, Chapter 197, Laws of 1967) 


69-201 to 69-208. Repealed. 


Repeal industrial hygiene, were repealed by Sec. 
These sections (Secs. 1 to 8, Ch. 127, L. 223, Ch. 197, Laws 1967. 
1939; Sec. 3, Ch. 264, L. 1955), relating to 


CHAPTER 3—TUBERCULOSIS CONTROL 


(Repealed—Section 28, Chapter 264, Laws of 1955; Section 223, Chapter 197, Laws 
of 1967) 


69-301. Repealed. 


Repeal culosis control, was repealed by Sec. 223, 


This section (Sec. 1, Ch. 170, L. 1945; Ch. 197, Laws 1967. 
Sec. 4, Ch. 264, L. 1955), relating to tuber- 


69-303 to 69-319. Repealed. 


Repeal 76, Ch. 199, L. 1965), relating to tubercu- 
These sections (Sec. 3, Ch. 170, L. 1945; losis control, were repealed by Sec. 223, 
Secs. 1 to 16, Ch. 259, L. 1959; Secs. 75, Ch. 197, Laws 1967. 


CHAPTER 4—DENTAL HEALTH 
(Repealed—Section 223, Chapter 197, Laws of 1967) 


69-401 to 69-404. Repealed. 


Repeal to 7, Ch. 264, L. 1955), relating to dental 
These sections (Secs. 1 to 4, Ch. 125, health, were repealed by Sec. 223, Ch. 197, 
L. 1943; Sec. 1, Ch. 189, L. 1947; Secs. 5 Laws 1967. 


CHAPTER 5—VITAL STATISTICS 
(Repealed—Section 223, Chapter 197, Laws of 1967) 


69-501 to 69-536. Repealed. 
Repeal 1965; Sec. 1, Ch. 207, L. 1965), relating to 
These sections (Secs. 1 to 35, Ch. 44, vital statistics, bees repealed by Sec. 223, 
L. 1943: Sec. 1, Ch. 21, L. 1947; Secs. 8 to Ch. 197, Laws 1967. 
We eee 19557 Sec. 14; Cig 121). 
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69-536.1, 69-536.2. Repealed. 
Repeal vorces and annulments, were repealed by 


These sections (Secs. 1, 2, Ch. 137, L. Sec: 223; Gh. 197, Laws 1967; 
1963), relating to vital statistics on di- 


69-537 to 69-539. Repealed. 


Repeal L. 1943), relating to vital statistics, were 
These sections (Secs. 36 to 39, Ch. 44, repealed by Sec. 223, Ch. 197, Laws 1967. 


CHAPTER 6—LOCAL BOARDS OF HEALTH IN’ CITIES* AND TOWNS — 
CREATION—POWERS AND DUTIES 


(Repealed—Section 223, Chapter 197, Laws of 1967) 


69-601 to 69-609. (2464 to 2472) Repealed. 


Repeal relating to boards of health in cities and 
These sections (Secs. 11 to 18, 24, Ch. towns, were repealed by Sec. 223, Ch. 197, 
V1.0. 1907 Sec 6 Cn al a at 00s Laws 1967. 


CHAPTER 7=COUNTY BOARDS, ORMBALTH AND COUN Y Crii iis 
OFFICERS—DUTIES 


(Repealed—Section 223, Chapter 197, Laws of 1967) 


69-701 to 69-712. (2473 to 2484) Repealed. 


Repeal Ch. ae T WBE pect county 

Th ti Secs. 19 to 23, 28 to 31, boards of health and health officers, were 
33 1 as, Ch 110, 1, 1907; ae iy Ch. 93, repealed by Sec. 223, Ch. 197, Laws 1967. 
TOS. Sec 1 Ch 126 Gli 935. eoece r 


CHAPTER 8—ESTABLISHMENT OF FULL-TIME 
COUNTY AND DISTRICT HEALTH DEPARTMENTS 
AND BOARDS OF HEALTH AUTHORIZED 


(Repealed—Section 223, Chapter 197, Laws of 1967) 


69-801 to 69-817. Repealed. 


Repeal relating to health units and boards of 
These sections (Secs. 1 to 14, Ch. 171, health, were repealed by Sec. 223, Ch. 
L045." Secs. Ito 3,°CH. 1749 Ledsas), Soveetaws 1907 


CHAPTER 9—STATE EPIDEMIOLOGIST—EMPLOYMENT AND’ POWERS 


(Repealed—Section 28, Chapter 264, Laws of 1955; Section 223, Chapter 197, Laws 
of 1967) 


69-901, 69-902. (2540, 2541) Repealed. 


Repeal to the state epidemiologist, were repealed 
These sections (Secs. 1, 2) Ch. 76, L. by Sec..223,,Ch, 197; Laws 1967. 
1919-1Sece Ide Ch. 264, L. 1955), relating 
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69-1346 


CHAPTER 10—STATE BOARD OF ENTOMOLOGY—DUTIES—INFANTILE 
PARALYSIS—ROCKY MOUNTAIN SPOTTED FEVER CONTROL 


(Repealed—Section 223, Chapter 197, Laws of 1967) 


69-1001 to 69-1025. 


Repeal 


These sections (Secs. 1 to 9, Ch. 120, 
Wor oloee Secs: by to ol 0; “Oh. 327 Ml. 9.19% 


(2543 to 2561.6) Repealed. 


Secs. 1 to 6, Ch. 24, L. 1923), relating to 


the state board of entomology, were re- 


pealed by Sec. 223, Ch. 197, Laws 1967. 


CHAPTER 11—VENEREAL DISEASE CONTROL 


(Repealed—Section 18, Chapter 107, Laws ot 1965; Section 223, Chapter 197, Laws 
of 1967) 


69-1101 to 69-1121. 


Repeal 

These sections (Secs. 1, 2, Ch. 86, L. 
1919; Secs. 1 to 14, Ch. 106, L. 1919; Sec. 
dee e120. pt et 943 Secs. 1 to. 5, Chl 9, 


(2562 to 2577) 


69-1122 to 69-1138. 


Repeal 


These sections (Secs. 1 to 17, Ch. 107, 
L. 1965), relating to venereal disease con- 


Repealed. 


Repealed. 


1919455 .Secs2127'13, "Ch '2647-L. 21955) 
relating to venereal disease control, were 
repealed by Sec. 18, Ch. 107, Laws 1965. 


trol, were repealed by Sec. 223, Ch. 197, 
Laws 1967. 


CHAPTER 12—SHODDY—CONTROL, MANUFACTURE AND SALE 
(Repealed—Section 223, Chapter 197, Laws of 1967) 


69-1201 to 69-1220. 


Repeal 


These sections (Secs. 1 to 5, Ch. 146, L. 
fOlseeoecs, lito 15, Ch. 70, 94st) re. 


(2615 to 2619) Repealed. 


lating to shoddy control, were repealed 
by Sec’'223, Ch.197,/Laws 1967. 


GHAPTER 13—PUBLIC. AND) OTHER,WATER,SUPPLIES— 
CONTROL BY STATE BOARD OF HEALTH 


(Repealed—Section 15, Chapter 142, Laws of 1955; Section 223, Chapter 197, Laws 
of 1967) 


i" 


69-1301 to 69-1320. 


Repeal 

These sections (Secs. 1 to 14, Ch. 177, 
el o07ee sec 27h. 06, Le 1911” Sec. 1, 
Guk7en Laloi 7s Secs S18 tonsp Chi 126, "I: 
WWijeSecml, Chr 340 L...1925;,Secsl.to,3, 


69-1326 to 69-1346. 


Repeal 

These sections (Secs. 1 to 16, Ch; 142, 
Toso. sec 1) Ch. 151," 1959" Secs. 
ots) COB O59 A196) wSecsi 1 toss)" Ch. 


Repealed. 


(2641 to 2657) Repealed. 


Ghi41] Spl 19317 Secs mle? SC lel eel 
1045- Secs, 1°03, Ch, 15/7. 100s) tee 
lating to water supplies control, were 
repealed by Sec. 223, Ch. 197, Laws 1967. 


164, L. 1963), the Water Pollution Act, 
were repealed by Sec. 223, Ch. 197, Laws 
1967. 
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CHAPTER 14—CONSTRUCTION OF TEMPORARY FLOORS AND 
SCAFFOLDS 


69-1401. 
Common-law Defenses Foreclosed 


In action against employers for personal 
injuries alleged to have resulted from a 
fall from a scaffold trial court was not 
in error in refusing defendants’ instruc- 
tion on assumption of the risk where the 
court gave defendants more than they 
were entitled to by granting them an in- 
struction on contributory negligence over 
plaintiff's objection that this section had 
removed that defense. Pollard v. Todd, 
148 M 171, 418 P 2d 869, 873. 

The mandatory nature of the Scaffold 
Act (69-1401 to 69-1405) forecloses the 
common-law defenses of assumption of 
the risk, contributory negligence, and neg- 
ligence of a fellow servant; but a defend- 
ant may escape liability upon proof that 
there was no violation of the statute or 
that the violation was not the proximate 
cause of the injury. Pollard v. Todd, 
148 M 171, 418 P 2d 869, 873. 


Intended Use of Scaffold 


Owner was not liable to workman hired 
to construct addition to building for in- 
jury sustained by workman using struc- 
turally sound scaffold as means of access 
from one scaffold to another; statute re- 
quires that scaffold be structurally sound 


(2672) Construction of scaffolds. 


in relation to purpose for which it is 
erected and is not violated when workman 
is injured while using scaffold for purpose 
for which it was not intended. Joki v. Mc- 
Bride, 150 M 378, 436 P 2d 78. 


Negligence 

In action against employers for per- 
sonal injuries alleged to have resulted 
from a fall from a scaffold although 
plaintiff was entitled to an instruction 
that this section imposed an absolute 
duty upon the defendants and that a 
breach of that statutory duty was negli- 
gence per se, whether this negligence was 
the proximate cause of the injury was a 
question for the jury. Pollard v. Todd, 
148 M 171, 418 P 2d 869, 873. 


Purpose 


The purpose of this section is to supple- 
ment the protection of the common law 
by providing criminal sanctions and im- 
posing an absolute statutory duty upon 
the owners of real estate to protect work- 
men and others from the extraordinary 
hazards associated with scaffolds. Pol- 
Bid v. Todd, 148 M 171, 418 P 2d 869, 
873. 


CHAPTER 15—BOILER INSPECTION—ENGINEERS LICENSE 


Section 69-1501. 


Advisory committee on boiler rules—functions—appointment and 


terms of members—traveling expenses—rules and regulations— 
state inspectors of boilers, appointment, term and compensation 
—special boiler inspectors. 


Boilers exempted from provisions—duty of owner of traction engine 


Certificates must be renewed yearly—disposition of moneys. 


69-1503. Inspection of boilers—new boiler installations. 
69-1512. Fees for inspection or examination. 
69-1515. 
—notice of purchase of boiler. 
69-1516. 
69-1501. 


(2712) Advisory committee on boiler rules—functions—ap- 


pointment and terms of members—traveling expenses—rules and regula- 
tions—state inspectors of boilers, appointment, term and compensation— 
special boiler inspectors. (1) There is hereby created to advise the 
industrial accident board an advisory committee on boiler rules which 
shall hereafter be referred to as the committee, consisting of three (3) 
members who shall be appointed by the governor, one for two (2) years, 
one for three (3) years and one for four (4) years. At the expiration 
of their respective terms or when vacancies occur they or their suc- 
cessors identified with the same interest respectively shall be appointed 
by the governor for terms of four (4) years each. Of these appointed 
members one (1) shall be a practical steam operating engineer of boilers, 
one (1) shall represent the boiler insurance companies licensed to do 
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business in the state, and one (1) shall be a graduate mechanical engineer. 
The committee shall elect one (1) of its members as chairman and shall 
meet twice each year, 


The members of the committee shall serve without salary but shall 
receive actual travel expenses in the same manner as other state officers. 


The committee shall act in a technical advisory capacity to the indus- 
trial accident board and shall formulate definitions, rules and regulations 
for the safe construction, installation, inspection and repair of equip- 
ment covered by this act. The definitions, rules and regulations so formu- 
lated shall follow generally accepted nation-wide engineering standards 
as published by the American society of mechanical engineers. 

(2) Appointment, term and compensation of boiler inspectors. The 
industrial accident board shall appoint not to exceed four (4) state in- 
spectors of boilers and shall prescribe their term of office and fix their 
compensation. 


In addition to the state boiler inspectors the industrial accident board 
shall issue to the inspectors of boiler insurance companies authorized to 
do business in the state, commissions, certificates or other recognition 
as special boiler inspectors and shall accept the inspection reports of such 
special inspectors as equivalent to those of the state inspectors, provided 
that each such special inspector shall hold a certificate as boiler inspector 
issued by the national board of boiler and pressure vessel inspectors. Such 
special inspectors shall receive no salary or expenses from the state nor 
shall the state collect inspection fees for inspections made by such special 


inspectors. 
History: En. Sec. 550, Pol. C. 1895; Amendments 
re-en. Sec. 1639, Rev. C. 1907; amd. Sec. The 1967 amendment rewrote this sec- 


1, Ch. 30, L. 1913; amd. Sec. 1, Ch. 12, L. tion. Prior to amendment it read, “The 

1921; re-en. Sec. 2712, R. C. M. 1921; industrial accident board shall appoint not 

amd. Sec. 1, Ch. 77, L. 1967. to exceed four inspectors of boilers and 
shall prescribe their term of office and 
fix their compensation.” 


69-1503. (2714) Inspection of boilers—new boiler installations. (1) 
The inspector of boilers must inspect all steam boilers and steam gen- 
erators before the same are used, and all persons who bring into this 
state any boiler or boilers must notify the boiler inspector stating the 
number and kind of boilers, where they had heretofore been located, 
and where they are to be located and operated in this state, and must 
secure from the boiler inspector a certificate of inspection before said 
boilers are placed in operation, except in the case of new boilers, which 
must be inspected within ninety (90) days after they are put in use, and 
all boilers must be inspected at least once in every year, except boilers 
exempt under provisions of section 69-1515. Any person failing to give 
notice to the boiler inspector as herein provided, or who operates such 
boilers without a certificate from the boiler inspector, shall be punished 
by a fine of not less than one hundred dollars ($100) nor more than five 
hundred dollars ($500) for each offense, or by imprisonment in the county 
jail for not less than thirty (30) nor more than ninety (90) days, or by 
both such fine and imprisonment. 
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(2) The inspector of boilers must subject all boilers, except those 
exempted by 69-1515, to hydrostatic pressure, which hydrostatic pressure 
must be thirty-three and one-third per cent (334%) greater than the 
steam pressure allowed on the boilers, providing there are no such leaks 
on such boilers which prevent the inspector from applying such hydro- 
static pressure. And the inspector must satisfy himself by a thorough 
interior and exterior examination that the boilers are well made and of 
good and suitable material; that the openings for the passage of water 
and steam, respectively, and all pipes and tubes exposed to heat, are of 
the proper dimensions and free from obstructions; that the flues are 
circular in shape; that the fire line of the furnace is at least two (2) 
inches below prescribed minimum water line of the boilers; that the 
arrangements for delivering the feed water are such that the boilers 
cannot be injured thereby, and that such boilers and the steam con- 
nections may be safely employed without danger to life. 

(3) New boiler installations. No boiler which does not conform to 
the rules and regulations formulated by the committee governing new 
construction and installation shall be installed and operated in this state 
after twelve (12) months from the date upon which the first rules and 
regulations under this act pertaining to new construction and installation 
shall have become effective, unless the boiler is of special design or con- 
struction, and is not covered by the rules and regulations, nor is in any 
Way inconsistent with such rules and regulations, in which case a special 
installation and operating permit may at its discretion be granted by 
the committee. 


History: Ap. p. Sec. 554, Pol. C. 1895; boilers exempt under provisions of sec- 
re-en. Sec. 1643, Rev. C. 1907; amd. Sec. 5, tion 69-1515” after “in every year’ at the 
Ch. 30, L. 1913; amd. Sec. 1, Ch. 32, L.. end of the first sentence in subsection (1); 
1919; re-en. Sec. 2714, R. C. M. 1921; amd. _ inserted “except those exemptéd by 69- 
Sec. 2, Ch. 77, L. 1967. 1515” after “all boilers” in subsection (2); 

added subsection (3); and made minor 
Amendments changes in style by the addition of arabic 
The 1967 amendment added “except numerals after the written numbers. 


69-1512. (2723) Fees for inspection or examination. (1) At the 
time of inspection, the state inspector of boilers shall collect fees for the 
inspection in accordance with the following schedule: 

(a) Boilers with pressure under thirty (30) pounds per square 


inch $10 
(b) Boilers with pressure from thirty (30) pounds to one hun- 
dred (100) pounds per square inch $15 
(c) Boilers with pressure from one hundred (100) pounds to 
three hundred (300) pounds per square inch | ~ $20 
(d) Boilers with pressure over three hundred (300) pounds per 
square inch + NESE 
(e) Miniature boilers with pressure not in excess of one hundred 
(100) pounds per square inch $10 
(f) Steam traction tS 
(g) Operating certificate $ 4 


In case of the failure of the owner, manager or person in charge of 
any boiler to pay such fee upon the demand of the inspector, said in- 
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BOILER INSPECTION 69-1515 
spector is authorized to seal the firebox of said boiler, and said seal shall 
not be removed until said fee is paid and the written order of the in- 
spector authorizing its removal is received by said owner or manager. 
Any person who tampers with or removes such seal without such written 
order shall be deemed guilty of a misdemeanor and punished as provided 
by section 69-1507. 

eee odineras parent volume 

(3) Applicants for engineer's license shall pay fees according to the 
class of license for which application is made, as specified in the follow- 
ing schedule. 


(a) First class $30 
(b) Second class $20 
(c) Third class $12 
(d) Low pressure $8 
(e) Traction $12 
(f) Renewal of license $ 4 
(g) Replacement of lost certificate oe 


In case of the failure of any applicant to pass a successful examina- 
tion, ninety (90) days must elapse before he can again be examined for 
license. But the inspector may grant to the applicant a lower grade of 
license than that applied for upon such examination. All certificates of 
inspection and engineers’ licenses must be displayed in a conspicuous 
place in the engine room. 


History: En. Sec. 4, Ch. 32, L. 1905; 
re-en. Sec. 1652, Rev. C. 1907; amd. Sec. 
12, Ch. 30, L. 1913; amd. Sec. 3, Ch. 32, 
L. 1919; re-en. Sec. 2723, R. C. M. 1921; 
amd. Sec. 1, Ch. 54, L. 1959; amd. Sec. 3, 
Ch., 77, L. 1967; amd. Sec. 1, Ch. 255, L. 
1969. 


Amendments 

The 1967 amendment inserted “state” 
before “inspector” in the first sentence of 
subsection (1); and inserted “(90)” before 
“days must elapse” in the last paragraph 


The 1969 amendment, in subsection (1), 
doubled all the inspection fees listed in 
subdivisions (a) to (e), substituted “one 
hundred (100)” for “sixty-five (65)” be- 
fore “pounds per square inch” in subdivi- 
sion (e), and added subdivisions (f) and 
(g); and in subsection (3), doubled all the 
fees listed in subdivisions (a) to (g). 


Repealing Clause 

Section 2 of Ch.,255, Ulaws (1969 sce= 
pealed all acts and parts of acts in conflict 
therewith. 


of subsection (3) of this section. 


69-1515. (2726) Boilers exempted from provisions—duty of owner of 
traction engine—notice of purchase of boiler. (1) This act shall not 
apply to boilers under federal control. The provisions of this act requir- 
ing inspections, inspection fees and certificates shall not apply to steam 
heating boilers carrying a pressure of not over fifteen (15) psi in private 
residences or apartments of six (6) or less families or to hot water heat- 
ing or supply boilers operated at pressure not over one hundred and 
sixty (160) psi and temperatures not over two hundred fifty degrees 
Fahrenheit (250°F) when in private residences or apartments of six (6) 
or less families. Iocomotives used on railroads conducting a general 
business in hauling passengers and freight do not come under the provi- 
sions of this article. But locomotives, commonly known as dinkey en- 
gines, used in operating logging or mining railroads, or any similar work 
where such locomotives are owned, leased or operated by any individual, 
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company, or corporation and are used in the business of such individual, 
company, or corporation, and not for general commercial purposes, shall 
be classed as traction engines and be subject to inspection as are other 
traction engines, and the persons operating or firing such dinkey locomo- 
tives shall be required to hold traction licenses. Nor are locomotive 
engineers, save as herein provided, or persons operating any of the en- 
gines or boilers herein, exempted from the operation of this article, re- 
quired to procure license from the inspectors. 


(2) It shall be the duty of the owner and user of any traction engine 
or boiler on wheels to notify the inspector of the location of such boiler 
on or before the first day of June of each year. Any owner or user of 
such traction engine or boiler on wheels who shall fail to notify the 
inspector as herein provided shall be deemed guilty of a misdemeanor. 
Any person purchasing any steam boiler whether traction or stationary 
boiler, shall be entitled to receive from the seller the certificates of 
inspection issued on such boiler and any person purchasing any steam 
boiler, whether traction or stationary, not exempted by the provisions 
of this section, shall, within ten (10) days after such purchase, report the 
fact of such purchase to the boiler inspector and notify such inspector 
where he intends to locate or operate said boiler. Any person failing to 
comply with the provisions of this section shall be deemed guilty of a 
misdemeanor. All other steam boilers and steam engines, save as herein 
exempted, come under the provisions of this article and persons operating 
same are required to hold the proper grade of license. 


History: En. Sec. 5, Ch. 32, L. 1905; 
re-en. Sec. 1655, Rev. C. 1907; amd. Sec. 


first two sentences for “Boilers used for 
heating purposes in private residences, low 


13, Ch. 30, L. 1913; amd. Sec. 4, Ch. 32, L. 
1919; re-en. Sec. 2726, R. C. M. 1921; amd. 
Sec. 1, Ch. 140, L. 1923; amd. Sec. 4, 
0 RS he 


Amendments 


pressure cast iron sectional boilers carry- 
ing not to exceed fifteen pounds steam 
pressure, and” before “Locomotives” in 
subsection (1); and inserted “(10)” before 
“days after such purchase” in the third 


sentence of subsection (2). 
The 1967 amendment substituted the 


69-1516. (2727) Certificates must be renewed yearly—disposition of 
moneys. All certificates of license to engineers of all classes shall be re- 
newed yearly, except as herein provided. The fee for renewal is two dollars 
($2.00) in all cases. Any engineer failing to renew his license as herein pro- 
vided, or within at least thirty days thereafter, must forward the fee for the 
original license of the same grade, before license can be reissued; provided, 
however, that any engineer whose license expired while such engineer 
was in the military or naval service of the United States shall have sixty 
days (60) from the time such engineer is discharged from such military 
or naval service within which to renew his license at the renewal fee of 
one dollar. 


All moneys collected by virtue of the provisions of this act must be 


paid into the state treasury once in each month and credited to the ear- 
marked revenue fund. 


History: En. Sec. 6, Ch. 32, L. 1905; 
re-en. Sec. 1656, Rev. C. 1907; amd. Sec. 
14, Ch. 30, L. 1913; amd. Sec, 1, Ch. 54, 


L. 1919; re-en. Sec. 2727, R. C. M. 1921; 
amd. Sec. 2, Ch. 54, L. 1959; amd. Sec. 
167, Ch, 147, L. 1963. 
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Amendment . trial administration fund” at the end of 
The 1963 amendment substituted “the the section. 
earmarked revenue fund” for ‘‘the indus- 


CHAPTER 18—PUBLIC SAFETY IN CASE OF FIRE—FIRE ESCAPES AND 
APPARATUS—INSPECTIONS 
Section 69-1801. Purpose of act. 
69-1802. Application of act. 
69-1808. Inspection by fire chiefs, county sheriff, deputy fire marshals— 


review of plans by fire marshal—permits—notice of inadequate 
equipment—compliance—enforcement. 


69-1801. Purpose of act. The purpose and intent of this act is to pro- 
vide for the public safety in case of fire in those occupancies specified in 
section 69-1802; to provide for fire escapes, fire-fighting apparatus, fire 
alarms; and to provide for inspection of such buildings and premises by 
specified officers. 

History: En. Sec. 1, Ch. 279, L. 1947; Amendments 


amd. Sec. 9, Ch. 229, L. 1967. The 1967 amendment substituted ‘“oc- 
cupancies” for “buildings” before “speci- 
fied”; and deleted “open to or used by 
the public” after “section 69-1802.” 


69-1802. Application of act. Sections 69-1801 through 69-1810, R.C.M. 
1947, apply to the following occupancies: 


(1) Assembly occupancy means the occupancy or use of a building 
or structure or any portion thereof by a gathering of persons for civic, 
political, travel, religious, social or recreational purposes ; including among 
others, 


armories exhibition rooms passenger stations 
assembly halls gymnasiums pool rooms 
auditoriums lecture halls recreation areas 
bowling alleys lodge rooms restaurants 
broadcasting studios motion picture theaters skating rinks 
chapels museums television studios 
churches night clubs theaters 

club rooms opera houses taverns 


dance halls 


(2) Business occupancy means the occupancy or use of a building 
or structure or any portion thereof for the transaction of business, or 
the rendering or receiving of professional services ; including among others, 
banks office buildings telephone exchanges 
barber shops radio stations television stations 
beauty parlors 


(3) Educational occupancy means the occupany or use of a building 
or structure or any portion thereof by persons assembled for the purpose 
of learning or of receiving educational instruction ; including among others, 
academies libraries schools 
colleges universities 
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(4) Industrial occupancy means the occupancy or use of a building 
or structure or any portion thereof for assembling, fabricating, finishing, 
manufacturing, packaging or processing operations; including among 
others, 


assembly plants laboratories processing plants 
creameries laundries pumping stations 
electric substations manufacturing plants repair garages 
factories mills smoke houses 
ice plants power plants work shops 

(5) Institutional occupancy means the occupancy or use of a building 


or structure or any portion thereof by persons harbored or detained to 
receive medical, charitable or other care or treatment, or by persons in- 
voluntarily detained; including among others, 


asylums infirmaries penal institutions 
homes for the aged jails reformatories 

hospitals nurseries sanitariums 

houses of correction orphanages long-term care facilities 


day care facilities nursing homes boarding homes 


(6) Residential occupancy means the occupancy or use of a build- 
ing or structure or any portion thereof by persons for whom sleeping 
accommodations are provided but who are not harbored or detained to 
receive medical, charitable or other care or treatment, or are not invol- 
untarily detained, including among others, 


apartments dormitories motels 
club houses dwellings multifamily houses 
convents hotels lodging houses 


but not including single-family private houses. 


History: En. Sec. 2, Ch. 279, L. 1947; 
amd. Sec. 10, Ch. 229, L. 1967. 


Amendments 


The 1965 amendment inserted “board- 
ing and nursing homes for aged persons.” 

The 1967 amendment completely re- 
wrote this section. Prior to amendment, 
i read, “1 lis ‘act Vshallvapply stothoatels: 
night clubs, boarding or rooming houses, 
apartments, dormitories, office buildings, 
theaters, gymnasiums, any place of public 
amusement or used for public gatherings, 
colleges, schools, stadiums, amphitheaters, 


factories, hospitals, boarding and nursing 
homes for aged persons, motor courts, 
tourist inns, cabins, asylums, sanitariums, 
and all other places where large numbers 
of persons work, sleep, live, or congre- 
gate from time to time for any purpose 
but not to private residences.” 


Effective Date 
Section 2 of Ch. 22, Laws 1965 provided 
the act should be in effect from and after 


its passage and approval. Approved Feb- 
ruary 18, 1965. 


69-1808. Inspection by fire chiefs, county sheriff, deputy fire mar- 


shals—review of plans by fire marshal—permits—notice of -inadequate 
equipment—compliance—enforcement. (1) Within incorporated munici- 
palities an educational or institutional occupancy, whether public or 
private may not be constructed or alterations made costing fifteen hun- 
dred dollars ($1,500) or more unless sketches or architectural plans, 
whichever are available, are submitted for the construction or alteration 
to the state fire marshal and approved by him. 
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(2) Outside incorporated municipalities an assembly, educational or 
institutional occupancy may not be constructed or alterations made 
costing fifteen hundred dollars ($1,500) or more unless a permit has been 
issued for the construction or alteration by the county commissioners. A 
fee of ten dollars ($10) shall be paid to the county treasurer for each 
permit. A copy of said permit shall be furnished to the county assessor. 
No permit shall be issued until sketches or architectural plans, which- 
ever are available, are submitted for the alteration or construction of the 
above occupancies to the state fire marshal and approved by him. The 
fire marshal and county sheriffs are responsible for enforcing the pro- 
visions of this subsection. 

(3) A building designed for human occupancy owned or controlled 
by the state may not be constructed unless plans for the construction 
have been submitted to the state fire marshal and approved by him. 

(4) It shall be the duty of the chief of the fire department of each 
municipality or district where a fire department is established and the 
county sheriff or deputy fire marshals where no fire department exists 
at least once each six (6) months to enter into all buildings and upon all 
premises within his jurisdiction for the purpose of the examination of 
such premises for violations of this act. Such inspection shall include but 
shall not be limited to testing fire alarms, fire extinguishers, examining 
fire hose and attachments, and other fire apparatus, and examining fire 
escapes provided for herein. Copies of such inspection shall be filed in 
the office of the state fire marshal on forms to be provided by him. 

(5) When any building shall be found which required the erection 
of fire escapes, and upon which fire escapes have not been erected accord- 
ing to the provisions of this act, or if fire hoses, fire extinguishers, fire 
alarms, or other fire apparatus is found to be lacking or defective or not 
in good working condition, the person making such inspection or the 
state fire marshal shall serve a written notice upon the party or parties 
whose duty it is to erect such fire escapes, or maintain such fire apparatus. 
Said notice shall specify the time within which said fire escapes shall 
be erected, or such defective conditions be remedied, and in no case shall 
be more than ninety (90) days; and said notice shall be deemed to have 
been served if delivered to the person to be notified, or if left with any 
adult person at the usual residence or place of business of the person to 
be notified, or if deposited in the post office, directed to the last known 
address of the person to be notified. In case of buildings within the term 
of this act, that are managed and controlled by a board of trustees, board 
of commissioners, or other governing body, to cause the erection of fire 
escapes on said buildings, as may be required; provided, that the occu- 
pant or lessee of any building who is required to erect fire escapes under 
the provisions of this act, shall be entitled to reimburse himself for 
the cost and expense of erecting said fire escapes out of the rent or lease 
money of said premises, and such reimbursement shall not be construed 
to be a breach of any existing lease, contract, or any covenant thereof 
nor grounds for any action or damage ouster. 

(6) The state fire marshal shall have general charge and supervision 
of the enforcement of the provisions of this act and such officers as above 
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enumerated shall act under the general charge and supervision of the 
state fire marshal. Said officer shall assist the state fire marshal in giving 
effect to the terms and provisions of this act and shall be subject to his 
direction and to the rules adopted for the enforcement of this act. 
History: En. Sec. 8, Ch. 279, L. 1947; substituted “county sheriff or deputy fire 


amd. Sec. 11, Ch. 229, L. 1967. marshals” for “mayor of the city or vil- 
lage” after “is established and the”; de- 
Amendments leted “or the justice of the peace of a 


The 1967 amendment added subsections township in territory without the limits 
(1), (2) and (3), designated the first par- of a city or village” after “exists”; and 
agraph of the old section as new subsec- designated the second paragraph of the 
tion (4); in new subsection (4), substi- old section as new subsection (5), and the 
tuted “municipality or district” for “city third paragraph of the old section as new 
or village’ after “department of each’; subsection (6). 


CHAPTER 19—EXPLOSIVES—REGULATION OF MANUFACTURE, 
STORAGE AND SALE 


Section 69-1910. License. 


69-1910. (2795) License. Every person engaging in the keeping or 
storing of explosives shall pay an annual license fee for each magazine 
maintained, to be graduated by the state fire marshal according to the 
quantity kept or stored therein, of not less than five dollars ($5.00) nor 
more than thirty dollars ($30.00). Said license fee shall be payable in 
advance to the state fire marshal and by him paid to the state treasurer. 


History: En. Sec. 10, Ch. 129, L. 1917; Amendment 
re-en. Sec, 2795, R. C. M. 1921; amd. Sec. The 1965 amendment increased the min- 
8, Ch. 121, L. 1965. imum license fee specified in the first sen- 
tence from $1.00 to $5.00 and the maxi- 
mum fee from $25 to $30. : 


CHAPTER 20—MATERNITY HOSPITALS—LICENSE BY STATE BOARD 
OF HEALTH 


(Repealed—Section 223, Chapter 197, Laws of 1967) 


69-2001 to 69-2004. Repealed. 


Repeal ternity hospitals, were repealed by Sec. 
These sections (Secs. 1 to 4, Ch. 66, L. 223, Ch. 197, Laws 1967. 
1941), relating to the licensing of ma- . 


CHAPTER 21—STATE-WIDE BUILDING CONSTRUCTION STANDARDS 


Section 69-2104. Purpose of act. 
69-2105. Definitions. 
69-2106. State building code council — composition — terms — DH ceLeoete te 
bursement and per diem—meetings. 
69-2107. Applicable to public places outside municipalities—limitation of code. 
69-2108. State controller to administer act. 
69-2109. Duties of state controller. 
69-2110. Purposes of state building code. 
69-2111. Adoption of rules by council. 
69-2112. Municipal building codes—applicability of state code. 
69-2113. Permit necessary. 
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69-2114. Council’s powers—variances—review—subpoena and related powers. 

69-2115. Judicial review. 

69-2116. Municipal appeal procedures. 

69-2117. Municipal responsibilities and powers. 

69-2118. Injunctive powers. 

69-2119. Violation of order or codes a misdemeanor. 

69-2120. Effect on other rules and standards—dangerous buildings—buildings 
under construction. 


69-2101 to 69-2103. Repealed. 


Repeal L. 1967), relating to doors on public build- 
Sections 69-2101 to 69-2103 (Secs. 1 to ings, were repealed by Sec. 27, Ch. 366, 
3, Ch. 114, L. 1943; Secs. 12, 13, Ch. 229, Laws 1969. 


69-2104. Purpose of act. It is essential that building codes be adopt- 
ed and enforced to protect the health and safety of the residents of 
this state, but buildings should be permitted to be constructed at the 
least possible cost consistent with recognized standards of health and 
safety. Among the factors complicating construction are various laws, 
ordinances, rules, regulations, and codes regulating the construction of 
buildings and the use of materials in those buildings. Many requirements 
are obsolete and unnecessarily complex. They serve to make construction 
more complex, without providing correlative benefits or safety to own- 
ers, builders, tenants, and users of buildings. It is the purpose of this 
act to institute the preparation of a state code of building construction 
to provide, so far as may be practicable, basic and uniform. performance 
standards. Thus, while establishing reasonable safeguards for the health 
and safety of the occupants and users of buildings, the use of modern 
methods, devices, materials, and techniques will be encouraged. This 
should be effective in protecting the public interest in the field of con- 
struction. 


History: En. Sec. 1, Ch. 366, L. 1969. 69-5213, 69-5216, 82-1202, 82-1202.1, and 
' 82-1202.2, R. C. M. 1947; repealing sec- 
Title of Act tions 66-2424, 66-2818, 69-2101 through 69- 
An act to establish a state-wide build- 2103, 69-3701 through 69-3719, and 75- 
ing construction standards; amending sec- 3103, R. C. M. 1947. 
tions 66-2416, 66-2802, 69-4117, 69-5212, 


69-2105. Definitions. As used in this act, unless the context clearly 
indicates otherwise: 

(1) “Council” means the state building code council created by this 
aGie 
(2) “Municipality” means any incorporated city or town and its 
jurisdictional area as defined by subsection (13) of this section. 

(3) “Building regulations” means any law, rule, resolution, regula- 
tion, ordinance, or code, general or special, or compilation thereof en- 
acted or adopted by the state or any municipality, including depart- 
ments, boards, bureaus, commissions, or other agencies of the state or a 
municipality relating to the design, construction, reconstruction, altera- 
tion, conversion, repair inspection, or use of buildings and installation 
of equipment in buildings. The term does not include zoning ordinances. 

(4) “Department” means the department of administration. 
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(5) “Local building department” means the agency or agencies 
of any municipality charged with the administration, supervision, or 
enforcement of building regulations, approval of plans, inspection of 
buildings, or the issuance of permits, licenses, certificates and similar 
documents, prescribed or required by state or local building regula- 
tions. 

(6) “State agency” means any state officer, department, board, bu- 
reau, commission, or other agency of this state. 

(7) “Building” means a combination of any materials, whether mo- 
bile, portable, or fixed to form a structure and the related facilities for 
the use or occupancy by persons, or property. The word “building” shall 
be construed as though followed by the words “or part or parts thereof.” 

(8) “Equipment” means plumbing, heating, electrical, ventilating, 
air conditioning, and refrigerating equipment, elevators, dumb-waiters, 
escalators, and other mechanical additions or installations. | 

(9) “Construction” means the original construction, and equip- 
ment of buildings, and requirements or standards relating to or affect- 
ing materials used including provisions for safety and sanitary condi- 
tions. 

(10) “Owner” means the owner or owners of the premises or lesser 
estate, a mortgagee or vendee in possession, assignee of rents, receiver, 
executor, trustee, lessee or other person, firm, or corporation, in con- 
trol of a building. 

(11) “Local legislative body” means the council or commission 
charged with governing the municipality. 

(12) “State building code” means the state building code''provided 
for in section 8 [69-2111] of this act or any portion of the code of 
limited application, and any of its modifications or amendments. 


(13) “Municipal jurisdictional area’ means the area within the 
limits of an incorporated municipality unless the area is extended at 
the written request of a municipality. Upon request the council may ap- 
prove extension of the jurisdictional area to include all or part of the 
area within four and one-half (41%4) miles of the corporate limits of a 
municipality, measured in a straight line in a horizontal plane. 

(14) “Public place” means any place which a municipality or state 
maintains for the use of the public, or a place where the public has a 
right to go and be. 

History: En. Sec. 2, Ch. 366, L. 1969. 


69-2106. State building code council — composition — terms — officers 
—reimbursement and per diem—meetings. (1) There is hereby created 
a state building code council of nine (9) members as follows: 

(a) five (5) members appointed by the governor and who serve at 
his pleasure including one (1) member who is a licensed architect; one 
(1) member who is a professional engineer; one (1) member who is a 
building contractor; one (1) member who is a municipal building in- 
spector; and one (1) member of the public who does not hold any 
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elective or other public office and who is not a licensed architect, pro- 
fessional engineer, or building contractor; 

(b) four (4) members as follows: 

(i) the executive officer of the department of health or a person 
designated by him; 

(11) one (1) member named by the state electrical board; 

(111) one (1) member named by the board of plumbing exam- 
iners; 

(iv) the state fire marshal or a person appointed by him. 

(2) Members appointed under subsection (1) (b) of this section 
shall serve for a term fixed by the appointing authority of not more 
than three (3) years and the members may be reappointed. 

(Jy) the state controller ‘shall’ serve ‘as secretary of the council. 
The council shall elect a chairman from among its members. 

(4) A member of the council shall receive reimbursement for neces- 
sary and actual expenses incurred in his official service on the council. 
Council members who are not government employees shall receive twenty 
dollars ($20) per diem for each day of official service on the council. 

(Sj Phe council? shall ‘meet “at thee call! of thechairmanmorhat athe 
written request of three (3) members, but it shall meet at least once 
each year. 

History: En. Sec. 3, Ch. 366, L. 1969. 


69-2107. Applicable to public places outside municipalities—limita- 
tion of code. (1) Outside municipalities and their jurisdictional area 
as defined by section 2 [69-2105], subsection (13) of this act, this act 
applies to “public places” as defined in section 2 [69-2105], subsection 
(15) [14] of this act. 


(2) Where good and sufficient cause exists, a written request for 
limitation of the state building code may be filed with the state controller 
for filing as a permanent record in his office. He shall submit the request 
to the council. The council may limit the application of any rule or por- 
tion of the state building code to include or exclude: 

(a) specified classes or types of buildings, according to use, or other 
distinctions as may make differentiation or separate classification or 
regulation necessary, proper, or desirable ; 

(b) specified areas of the state based upon size, population density, 
special conditions prevailing therein, or other factors which make differ- 
entiation or separate classification or regulation necessary, proper, or 
desirable. 


History: En. Sec. 4, Ch. 366, L. 1969. contain a subsection (15) and the com- 

piler inserted the bracketed reference to 
Compiler’s Notes subsection (14) in subsection (1) of this 
Section 2 of Ch. 366, Laws 1969 did not — section. 


69-2108. State controller to administer act. As directed by the 
council, the state controller shall administer this act through a division 
of the department of administration. 

History: En. Sec. 5, Ch. 366, L. 1969. 
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69-2109. Duties of state controller. The state controller shall, un- 
der the guidance of the council: 

(1) issue orders necessary to effectuate the purposes of this act 
and enforce the orders by all appropriate administrative and judicial 
proceedings ; 

(2) enter, inspect, and examine buildings or premises necessary for 
the proper performance of his duties under this act or appoint deputies 
to enter, inspect and examine; 

(3) study the operation of the state building code, local building 
regulations, and other laws related to the construction of buildings to as- 
certain their effects upon the cost of building construction and the ef- 
fectiveness of their provisions for health and safety ; 

(4) recommend tests or require the testing and approval of ma- 
terials, devices, and methods of construction to ascertain their accept- 
ability under the requirements of the state building code and issue 
certification of such acceptability ; 

(5) appoint experts, consultants, technical advisers, and advisory 
committees for assistance and recommendations relative to the formula- 
tion and adoption of the state building code; 

(6) advise, consult, and co-operate with the council and other agen- 
cies of the state, local governments, industries, and interested persons 
or groups; 

(7) make rules for the organization and internal management of the 
division. 

History: En. Sec. 6, Ch. 366, L. 1969. 


69-2110. Purposes of state building code. The state buildittg code 
shall be designed to effectuate the general purposes: of this act and the 
following specific objectives and standards to: 


(1) provide reasonably uniform standards and requirements for con- 
struction and construction materials, consonant with accepted standards 
of design, engineering and fire prevention practices ; 

(2) permit to the fullest extent feasible, the use of modern techni- 
cal methods, devices, and improvements which tend to reduce the cost 
of construction consistent with reasonable requirements for the health 
and safety of the occupants or users of buildings; 

(3) eliminate restrictive, obsolete, conflicting, and unnecessary build- 
ing regulations and requirements which tend to increase unnecessarily 
construction costs or retard unnecessarily the use of proven new materials 
which have been found adequate through experience or testing, or pro- 
vide unwarranted preferential treatment to types or classes of materials 
or products or methods of construction ; 

(4) ensure that buildings constructed with public funds are acces- 
sible to, and functional for, physically handicapped persons where prac- 
ticable and feasible. 

History: En. Sec. 7, Ch. 366, L. 1969. 
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69-2111. Adoption of rules by council. (1) The council shall adopt 
by reference nationally recognized building codes in whole or in part, 
amend and repeal rules relating to the construction of all buildings 
or classes of buildings or the installation of equipment in those build- 
ings, and may by rule prescribe standards or requirements for materials 
to be used in buildings including provisions dealing with safety and sani- 
tation. The rules, when adopted as provided in this act, constitute the 
“state building code” and shall be acceptable for the buildings to which 
it is applicable. 


(2) The council may hold hearings relating to the administration 
of this act and compel the attendance of witnesses and the production of 
evidence. 


(3) Except as provided in subsection (4) of this section, no rule 
and no amendment or repeal of the state building code shall take effect 
until after a public hearing by the council. Notice of the time and place 
of the hearing shall be published at least three (3) times in at least 
two (2) newspapers of general circulation throughout the state. The 
last published notice shall appear not less than fifteen (15) days before 
the public hearing. 


(4) Ifa hearing has been held by the state fire marshal, state plumb- 
ing board, state board of health, or state electrical board on a proposed 
rule relating to building and equipment standards in their respective 
fields a public hearing by the council is not required. The proposed 
rule is effective upon approval of the council and filing with the secretary 
of state as a part of the state building code. 


(5) If a rule relating to building or equipment standards is pro- 
posed by the state fire marshal, state plumbing board, state board of 
health, or state electrical board which conflicts with the state building 
code, the council shall modify the proposed rule or the state building 
code to resolve the conflict after consultation with the state agencies af- 
fected. 

(6) Nothing in this section requires a hearing prior to the issu- 
ance of an emergency order pursuant to the provisions of this act. 

(7) The text of any proposed rule or modification, amendment, or 
repeal of a rule shall be made available for inspection at the office of 
the department and shall be distributed to state agencies, local building 
departments, state and municipal law officers, and to other interested 
persons or groups upon request. 

(8) Every rule or modification, amendment, or repeal of a rule 
adopted by the council shall state the date on which it takes effect. 

(9) Every rule or modification, amendment, or repeal, of nanrulg} 
shall be certified by the council and transmitted to the secretary of 
state for filing in that office. Upon filing, the rule has the force and 
effect of law, and the state building code is amended to that extent. 
Copies shall be sent by the state controller to all:‘state and municipal 
officers having jurisdiction over the construction of buildings affected. 
Copies shall also be mailed to any person upon request. 
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(10) The provisions of this section shall not apply to any rule ap- 
plicable solely to the organization or internal management of the depart- 
ment. 

History: En. Sec. 8, Ch. 366, L. 1969. 


69-2112. Municipal building codes—applicability of state code. (1) 
The local legislative body of a municipality may adopt a municipal build- 
ing code by ordinance to apply to the municipal jurisdictional area. A 
municipal building code shall require standards equal to those of the 
state building code or higher standards. A municipal building code must 
cover all general areas included in the state building code. 

(2) If a municipality does not adopt a municipal building code as 
provided in subsection (1) of this section, the state building code applies 
within the municipal jurisdictional area. 

(3) The council shall determine whether a municipal building code 
has standards equal to those of the state building code or higher stand- 
ards and notify municipalities immediately if any municipal standards 
are below the state standards. 

(4) If a municipal code is adopted, a copy of the code and any 
amendments to the code shall be filed with the council. 

History: En. Sec. 9, Ch. 366, L. 1969. 


69-2113. Permit necessary. After the effective date of this act, any 
person who desires to construct a building which is subject to the pro- 
visions of this act must apply for a permit from the appropriate authori- 
ties. 


History: En. Sec. 10, Ch. 366, L. 1969. Compiler’s Notes ‘ 
This act became effective July 1, 1969. 


69-2114. Council’s powers — variances — review — subpoena and re- 
lated powers. (1) The council has the power on satisfactory proof, 
after a public hearing to: 

(a) vary or modify, in whole or part, the application of any pro- 
vision or requirement of the state building code if strict compliance 
would cause any undue hardship; but no variance or modification shall 
affect adversely provisions for health, safety, and security and equally 
safe and proper alternatives may be prescribed therefor ; 

(b) reverse, modify, or annul, in whole or part, any ruling, direc- 
tion, determination, or order of any state agency affecting or relating 
to the construction of any building, the construction of which is _pur- 
suant or purports to be pursuant to the provisions of the state build- 
ing code; 

(c) review within thirty (30) days after disapproval, any applica- 
tion for permission for the construction of a building pursuant to the pro- 
visions of the state building code, or plans or specifications submitted 
in connection therewith; 

(d) reverse, modify, or annul the disapproval in whole or part; 

(e) within thirty (30) days, make a determination that the applica- 
tion or plans or specifications are in compliance with the provisions of 
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the state building code. If this determination is made, the officer charged 
with the duty shall issue any permit, license, certificate, authorization, 
or other document required for the construction. 

(2) An application for a variance, modification, reversal, annul- 
ment, or review may be made by any person aggrieved and pursuant 
to the procedure, conditions and rules as prescribed by the council. The 
council shall fix a time for the hearing of an application and shall re- 
quire that due notice of the time and place of the hearing be given to 
the applicant, the state agency or other person involved, and other ag- 
grieved persons concerned. Any person involved or any authorized repre- 
sentative of any state agency may appear at the hearing and be heard 
on the application. 


(a) The council or its secretary has the power to administer oaths, 
certify all official acts and issue subpoenas for the attendance of witnesses 
and the production of papers, books, accounts, documents and _testi- 
mony in any hearing in any part of the state in like manner and to the 
same extent as courts of record. Service of said subpoenas shall be in a 
manner prescribed by the Montana Rules of Civil Procedure. In case of 
the refusal of any witness to attend or testify or produce any papers 
required by such subpoena, the council, or its secretary may petition the 
district court in which the hearing is pending, setting forth that due 
notice has been given of the time and place fixed for the attendance of 
said witness, or the production of said papers, and that the witness has 
been served as required, and that the witness has failed and refused to 
attend, or produce the papers required by the subpoena before the council 
in the hearing in the notice and subpoena, or has refused to answer 
questions propounded to him in the course of such hearing, and ask 
an order of said court compelling the witness to attend or testify or 
produce said papers before the council. The court shall enter an order 
directing the witness to appear before the court at a time and date not 
more than ten (10) days from the date of the order and then and there 
show cause why he had not attended or testified or produced such papers 
before the council. A copy of such order shall be served upon said wit- 
ness. If it shall appear to the court that said subpoena was regularly is- 
sued by the council or its secretary and regularly served, the court 
shall thereupon enter an order that said witness appear at the time 
and place fixed in said order and testify or produce the required papers 
and upon failure to obey said order said witness shall be dealt with 
as for contempt of court. 

(b) An application for a variance, modification, reversal, annulment, 
or review shall stay all proceedings in furtherance of the action appealed 
from unless there is a showing by the state agency that a stay would in- 
volve imminent peril to life or property. 

(c) The council, in hearings conducted under this section, shall not 
be bound by common-law or statutory rules of evidence or by technical 
or formal rules of procedure. 

(d) Applications shall be decided on promptly. In every case the 
council shall state generally the reason or reasons for its decision, 
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(e) All decisions of the council require concurrence of at least five 
(5) of its members to become effective. 


(f) The decision of the council shall state the date on which it 
takes effect, and a certified copy thereof shall be filed as a public record 
in the office of the department and a copy shall be sent to the parties 
and to all state agencies affected. 


(g) The council shall prepare a written record of the hearing. All 
evidence, including records and documents in the possession of the coun- 
cil of which it desires to avail itself in deciding the question shall be 
offered and made a part of the record of the hearing, and no other 
information or evidence shall be considered in the decision of the ap- 
plication. 

History: En. Sec. 11, Ch. 366, L. 1969. 


69-2115. Judicial review. (1) Within thirty (30) days after the 
mailing of notice of a decision by the council, any party in interest who 
appeared before the council may, in a proceeding in the nature of a 
writ of review, apply to the district court in the district in which the 
building is located for review of the decision of the council. Such appli- 
cation shall not operate to stay or postpone the enforcement of the de- 
cision of the council except as the council or court may direct. 


(2) The application must be made on affidavit and the court may re- 
quire notice of the application to be given to the council and all adverse 
parties, if any, or may grant an order to show cause why review should 
not be allowed. 


(3) A copy of the application and all accompanying papers shall 
be served upon the council and upon all adverse parties, if any there 
shall be, in the manner as a summons in a civil action. 

(4) The court, after proper showing, may order the council at a spe- 
cified time and place to fully certify the entire record of the hearing 
had before it, including copies of all documents and records in its pos- 
session used in reaching its decision, that the same may be reviewed. 

(5) When a full return has been made, the court must hear the 
parties, or such of them as may attend for that purpose, and may there- 
upon give judgment either affirming, or annulling or modifying the pro- 
ceedings below. 

(6) Any party to the proceedings in the district court may appeal 
from its decision to the supreme court of the state of Montana in the 
same manner as appeals are now taken in other civil actions. 

(7) Upon a final determination, the council shall enter a decision 
in accordance with the determination. A record of all decisions of the 
council, properly indexed, shall be kept in the office of the state controller 
and shall be open to public inspection at all times during business hours. 

History: En. Sec. 12, Ch. 366, L. 1969. | 


69-2116. Municipal appeal procedures. If a municipality adopts a 
municipal building code, it shall also establish an appeal procedure by or- 
dinance which is acceptable to the council. If a municipality does not 
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adopt a code, appeals on the application of the state building code within 
the municipal jurisdictional area shall be made to the council. 
History: En. Sec. 13, Ch. 366, L. 1969. 


69-2117. Municipal responsibilities and powers. The examination 
and approval or disapproval of plans and specifications, the issuance 
and revocation of building permits, licenses, certificates, and similar docu- 
ments, the inspection of buildings and the administration and en- 
forcement of building regulations within the municipal jurisdictional area 
shall be the responsibility of the municipalities of the state. Each munici- 
pality may: 

(1) Examine and approve or disapprove plans and specifications for 
the construction of any building, the construction of which is pursuant 
or purports to be pursuant to the provisions of the state or municipal 
building code, and direct the inspection of the buildings during and in 
the course of construction. 


(2) Require that construction of buildings be in accordance with the 
applicable provisions of the state or municipal building code, subject to 
the powers of variance or modification granted to the state building 
code council. 


(3) Order in writing the remedying of any condition found to exist 
in, on, or about any building in violation of the state or municipal 
building code. Orders may be served upon the owner or his authorized 
agent personally or by sending by registered mail a copy of the order 
to the owner or his authorized agent at the address set forth in the 
application for permission for the construction of the building. Any local 
building department, by action of an authorized officer, may grant in 
writing such time as may be reasonably necessary for achieving compli- 
ance with the order. 


(4) Issue certificates of occupancy, permits, licenses, and such other 
documents in connection with the construction of the buildings as re- 
quired. A certificate of occupancy for a building constructed in accord- 
ance with the provisions of the state or municipal building code shall 
certify that the building conforms to the requirements of the building 
regulations applicable to it. Every certificate of occupancy, unless and 
until set aside or vacated by a court of competent jurisdiction, is binding 
and conclusive upon all municipal agencies, as to all matters set forth and 
no order, directive, or requirement at variance therewith may be made 
or issued by any other state or municipal agency. 

(5) Make, amend, and repeal rules for the administration and en- 
forcement of the provisions of this section, and for the collection of rea- 
sonable fees, which shall be comparable to fees imposed or prescribed 
by existing local building regulations. 

(6) Prohibit the commencement of construction until a permit has 
been issued by the local building department after a showing of compli- 
ance with the requirements of the applicable provisions of the state or 
municipal building code. 

History: En. Sec. 14, Ch. 366, L. 1969. 
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69-2118. Injunctive powers. The construction or use of the build- 
ing in violation of any provision of the state or municipal building code 
or any lawful order of a state building official or a local building depart- 
ment may be enjoined by a judge of the district court in the judicial 
district in which the building is located. This section will be governed by 
the Montana Rules of Civil Procedure. 

History: En. Sec. 15, Ch. 366, L. 1969. 


69-2119. Violation of order or codes a misdemeanor. Any person, 
served with an order pursuant to the provisions of this act, who fails 
to comply with the order not later than thirty (30) days after service 
or within the time fixed by the state controller or a local building de- 
partment for compliance, whichever is the greater, or any owner, build- 
er, architect, tenant, contractor, subcontractor, construction superintend- 
ent, or their agents, or any person taking part or assisting in the 
construction or use of any building who knowingly violates any of the ap- 
plicable provisions of the state building code or a municipal building 
code is guilty of a misdemeanor. 

History: En. Sec. 16, Ch. 366, L. 1969. 


69-2120. Effect on other rules and standards—dangerous buildings 
—hbuildings under construction. (1) Rules and standards adopted by 
the state board of health, state electrical board, board of plumbing 
examiners, and state fire marshal which are in force on the effective 
date of this act shall continue in force unless changed by the council. 

(2) Except as provided in subsection (3) of this section, building 
and equipment standards not in force on the effective date of this act 
shall not apply to buildings existing or under construction on July 1, 
1969. 

(3) If any building presents a clear and present danger to human 
life, this act shall apply although the buildings existed or were under 
construction on July 1, 1969. 

(4) The council shall determine if a building is under construction 
on July 1, 1969, based upon uniform criteria established by the council. 

History: En. Sec. 17, Ch. 366, L. 1969. Compiler’s Notes 
This act became effective July 1, 1969. 


CHAPTER 22—BLOOD PLASMA—PROCURING AND PROCESSING 
(Repealed—Section 223, Chapter 197, Laws of 1967) 


69-2201, 69-2202. Repealed. 


Repeal 1945), relating to blood plasma, were 
fnesesscctions (secs. 1. 2, Ch. 420, L, repealed by “Séc.°-225,, Ch 19/7 baws 107. 


ANATOMICAL GIFT ACT 


69-2316 


CHAPTER 23—ANATOMICAL GIFT ACT 


Persons who may become donees; purposes for which anatomical 


Section 69-2315. Definitions. 
69-2316. Persons who may execute an anatomical gift. 
69-2317. 
gifts may be made. 
69-2318. Manner of executing anatomical gifts. 
69-2319. Delivery of document of gift. 
69-2320. Amendment or revocation of the gift. 
69-2321. Rights and duties at death. 
69-2322. Uniformity of interpretation. 
69-2323. Short title. 


69-2301 to 69-2310. Repealed. 


Repeal 


hese sections, (Secs.,1 to 7, Ch. 102, 
(Peet se eoees: eto vo) Gin 1725 Ll. 040: 
Secssul? torlyaGh 41, 19632) See:).87 


69-2311 to 69-2314. 


Repeal 
sections 69-2311 to 69-2314 (Secs. 1 to 


’ 


Repealed. 


Ch. 199, L. 1963), relating to the procure- 
ment of cadavers, were repealed by Sec. 
225m ChiehOs tlawsaloG7: 


of education, research, or therapeutic use, 
were repealed by Sec. 10, Ch. 340, Laws 


4, Ch. 22, L. 1967), relating to the disposi- 1969. 


tion of a person’s own body for purposes 


69-2315. Definitions. (a) “Bank or storage facility” means a fa- 
cility licensed, accredited, or approved under the laws of any state for 
storage of human bodies or parts thereof. 


(b) “Decedent” means a deceased individual and includes a still- 
born infant or fetus. 

(c) “Donor” means an individual who makes a gift of all or part of 
his body. 

(d) “Hospital” means a hospital licensed, accredited or approved 
under the laws of any state; includes a hospital operated by the United 
States government, a state, or a subdivision thereof, although not re- 
quired to be licensed under state laws. 

(e) “Part” means organs, tissues, eyes, bones, arteries, blood, other 
fluids and any other portions of a human body. 

({) “Person” means an individual, corporation, government or gov- 
ernmental subdivision or agency, business trust, estate, trust, partner- 
ship or association, or any other legal entity. 

(g) “Physician” or “surgeon” means a physician or surgeon licensed 
or authorized to practice under the laws of any state. 

-{h) “State” includes any state, district, commonwealth,, terxitory, 
insular possession, and any other area subject to the legislative author- 
ity of the United States of America. 

History: En. Sec. 1, Ch. 340, L. 1969. 


Title of Act 


An act authorizing the gift of all or part 


of a human body after death for specified 
purposes and repealing sections 69-2311, 
69-2312, 69-2313 and 69-2314, R. C. M. 
1947. 


69-2316. Persons who may execute an anatomical gift. (a) Any 
individual of sound mind and 18 years of age or more may give all or 
any part of his body for any purpose specified in section 3 [69-2317], the 
gift to take effect upon death. 
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(b) Any of the following persons, in order of priority stated, when 
persons in prior classes are not available at the time of death, and in 
the absence of actual notice of contrary indications by the decedent or 
actual notice of opposition by a member of the same or a prior class, 
may give all or any part of the decedent’s body for any purpose speci- 
fied in section 3 [69-2317] : 


(1) the spouse, 

(2) an adult son or daughter, 

(3) either parent, 

(4) an adult brother or sister, 

(5) a guardian of the person of the decedent at the time of his 


(c) If the donee has actual notice of contrary indications by the 
decedent or that a gift by a member of a class is opposed by a member 
of the same or a prior class, the donee shall not accept the gift. The 
persons authorized by subsection (b) may make the gift after or immedi- 
ately before death. 


(d) A gift of all or part of a body authorizes any examination 
necessary to assure medical acceptability of the gift for the purposes in- 
tended. 


(e) The rights of the donee created by the gift are paramount to 
the rights of others except as provided by section 7 (d) [69-2321 (d)]. 
History: En. Sec. 2, Ch. 340, L. 1969. 


69-2317. Persons who may become donees; purposes for which ana- 
tomical gifts may be made. The following persons may become donees 
of gifts of bodies or parts thereof for the purposes stated: 

(1) any hospital, surgeon, or physician, for medical or dental edu- 
cation, research, advancement of medical or dental science, therapy, or 
transplantation; or 

(2) any accredited medical or dental school, college or university 
for education, research, advancement of medical or dental science, or 
therapy; or 

(3) any bank or storage facility, for medical or dental education, 
research, advancement of medical or dental science, therapy, or trans- 
plantation; or 

(4) any specified individual for therapy or transplantation needed 
by him. 

History: En. Sec. 3, Ch. 340, L. 1969. 


69-2318. Manner of executing anatomical gifts. (a) A gift of all 
or part of the body under section 2 (a) [69-2316 (a)] may be made 
by will. The gift becomes effective upon the death of the testator with- 
out waiting for probate. If the will is not probated, or if it is declared 
invalid for testamentary purposes, the gift, to the extent that it has 
been acted upon in good faith, is nevertheless valid and effective. 

(b) A gift of all or part of the body under section 2 (a) [69-2316 
(a)] may also be made by document other than a will. The gift be- 
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comes effective upon the death of the donor. The document, which may 
be a card designed to be carried on the person, must be signed by the 
donor in the presence of two (2) witnesses who must sign the document 
in his presence. If the donor cannot sign, the document may be signed 
for him at his direction and in his presence in the presence of two (2) 
witnesses who must sign the document in his presence. Delivery of the 
document of gift during the donor’s lifetime is not necessary to make 
the gift valid. 


(c) The gift may be made to a specified donee or without specifying 
a donee. If the latter, the gift may be accepted by the attending phy- 
sician as donee upon or following death. If the gift is made to a specified 
donee who is not available at the time and place of death, the attending 
physician upon or following death, in the absence of any expressed indi- 
cation that the donor desired otherwise, may accept the gift as donee. 
The physician who becomes a donee under this subsection shall not 
participate in the procedures for removing or transplanting a part. 


(d) The donor may designate in his will, card, or other document 
of gift the surgeon or physician to carry out the appropriate procedures, 
except as provided in section 4 [this section], subsection (c) and section 
7 [69-2321], subsection (b). In the absence of a designation or if the 
designee is not available, the donee or other person authorized to ac- 
cept the gift may employ or authorize any surgeon or physician for the 
purpose, except as provided in section 4 [this section], subsection (c) 
and section 7 [69-2321], subsection (b). 

(e) Any gift by a person designated in section 2 (b) [69-2316 (b)] 
shall be made by a document signed by him or made by his telegraphic 
recorded telephonic, or other recorded message. 

History: En. Sec. 4, Ch. 340, L. 1969. 


69-2319. Delivery of document of gift. If the gift is made by the 
donor to a specified donee, the will, card, or other document, or an 
executed copy thereof, may be delivered to the donee to expedite the ap- 
propriate procedures immediately after death. Delivery is not necessary 
to the validity of the gift. The will, card, or other document, or an 
executed copy thereof, may be deposited in any hospital, bank or stor- 
age facility or registry office that accepts it for safekeeping or for facil- 
itation of procedures after death. On request of any interested party 
upon or after the donor’s death, the person in possession shall produce 
the document for examination. 

History: En. Sec. 5, Ch. 340, L. 1969. 


69-2320. Amendment or revocation of the gift. (a) If the will, 
card, or other document or executed copy thereof, has been delivered 
to a specified donee, the donor may amend or revoke the gift by: 

(1) the execution and delivery to the donee of a signed statement, 


or 
(2) an oral statement made in the presence of two (2) persons and 


communicated to the donee, or 
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(3) a statement during a terminal illness or injury addressed to an 
attending physician and communicated to the donee, or 

(4) a signed card or document found on his person or in his effects. 

(b) Any document of gift which has not been delivered to the donee 
may be revoked by the donor in the manner set out in subsection (a), 
or by destruction, cancellation, or mutilation of the document and all 
executed copies thereof. 

(c) Any gift made by a will may also be amended or revoked in 
the manner provided for amendment or revocation of wills, or as pro- 
vided in subsection (a). 

History: En. Sec. 6, Ch. 340, L. 1969. 


69-2321. Rights and duties at death. (a) The donee may accept 
or reject the gift. If the donee accepts a gift of the entire body, he 
may, subject to the terms of the gift, authorize embalming and the use 
of the body in funeral services. If the gift is of a part of the body, 
the donee, upon the death of the donor and prior to embalming, shall 
cause the part to be removed without unnecessary mutilation. After re- 
moval of the part, custody of the remainder of the body vests in the 
surviving spouse, next of kin, or other persons under obligation to dis- 
pose of the body. 

(b) The time of death shall be determined by a~physician who 
tends the donor at his death, or, if none, the physician who certifies the 
death. The physician who tends the donor at his death, or, if none, 
the physician who certifies the death, shall not participate in the procedures 
for removing or transplanting a part. 

(c) The provisions of this act are subject to the laws of this state 
prescribing powers and duties with respect to autopsies. 

History: En. Sec. 7, Ch. 340, L. 1969. 


69-2322. Uniformity of interpretation. This act shall be so con- 
strued as to effectuate its general purpose to make uniform the law of 


those states which enact it. 
History: En. Sec. 8, Ch. 340, L. 1969. 


69-2323. Short title. This act may be cited as the Uniform Ana- 
tomical Gift Act. 


History: En. Sec. 9, Ch. 340, L. 1969. ‘Sections 69-2311, 69-2312, 69-2313 and 69- 


2314, R. C. M. 1947 . led.” 
Repealing Clause , ie | 947, are repealed 


Section 10 of Ch. 340, Laws 1969 read 


CHAPTER 24—LONG-TERM CARE FACILITIES 


(Repealed—Section 17, Chapter 162, nit ey 1965; Section 223, Chapter pis: Laws 
of 1967) 


69-2401 to 69-2406. Repealed. 


Repeal to homes for the aged, were repealed by 
These sections (Secs. 1 to 6, Ch. 192, Sec. 17, Ch. 162, Laws 1965. 
LD 1947-esec eon 243, L. 1959), relating 
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69-2407 to 69-2421. 
Repeal 


These sections (Secs. 1 to 15, Ch. 162, 
L. 1965), relating to long-term care facil- 


Repealed. 


69-2910.1 


were repealed by 
Laws 1967. 


ities for aged persons, 


SeC.azlo, Cle 107, 


CHAPTER 25—RETIRING ROOM FOR EMPLOYEES SERVING FOOD TO 
THE PUBLIC REQUIRED 


(Repealed—Section 223, Chapter 197, Laws of 1967) 


69-2501 to 69-2504. Repealed. 


Repeal 


These sections (Secs. 1 to 4, Ch. 203, 
L. 1945), relating to sanitation facilities 


for restaurant employees, were repealed 
by Sec. 223, Ch. 197, Laws 1967. 


CHAPTER 26—MATS OR OTHER FLOOR COVERINGS REQUIRED IN 


CERTAIN 


ESTABLISHMENTS WHERE, ROOD WS: SERVED 


(Repealed—Section 223, Chapter 197, Laws of 1967) 


69-2601 to 69-2603. 


Repeal 


whese sections .(Secs. -],,to;J3, Ch. 202, 
L. 1945), relating to the installation of 


Repealed. 


mats on restaurant floors, were repealed 


by Sec. 223, Ch. 197, Laws 1967. 


CHAPTER 28—REFRIGERATED LOCKERS—REGULATION OF 


(Repealed—Section 4, Chapter 149, Laws of 1959; Section 16, Chapter 17, Laws of 
1967, effective January 1, 1968) 


69-2801 to 69-2813. 


Repeal 


These sections (Secs. 1 to 13, Ch. 220, 
Tet 947-Secs. 14 to 21, Ch. 264, LE. 1955; 
Secsml ston3, Ch149, 1959), relating, to 


69-2815, 69-2816. 


Repeal 


These sections (Secs. 15, 16, Ch. 220, L. 
1947), relating to refrigerated locker regu- 


Repealed. 


Repealed. 


refrigerated locker regulations, were re- 
pealed by Sec. 16, Ch. 17, Laws 1967, ef- 
fective January 1, 1968. 


lations, were repealed by Sec. 16, Ch. 17, 
Laws 1967, effective January 1, 1968 


oi 29—LICENSING AND SUPERVISION OF HOSPITALS AND 
REVATEDFEACIEIFIES 


(Repealed—Section 9, Chapter 78, Laws ee 1965; Section 223, Chapter 197, Laws of 
1967) 


69-2901 to 69-2910. 


Repeal 


These sections (Secs. 1 to 10, Ch. 269, 
1919472-Secsiil. to8, Chi78, L: 1965; Sec. 


69-2910.1. 


Repeal 


This section (Sec. 1, Ch. 78, L. 1953), 
transferring functions 'to the former ad- 


Repealed. 


Repealed. 


15Chiy 1217 E1905); relaring? to hospital 
licensing and supervision, were repealed 
by Sec. 223, Ch. 197, Laws 1967. 


visory hospital council, was repealed by 
Sec. 9, Ch. 78, Laws 1965. 
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69-2911 to 69-2918. 


Repeal 


These sections (Secs. 11 to 17, 19, Ch. 
Gow el 0dycmnecs, 10 to 13 Ch. /8)0U, 


Repealed. 
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1965), relating to hospital licensing and 
supervision, were repealed by Sec. 223, Ch. 
197, Laws 1967. 


CHAPTER 30—MONTANA HOSPITAL, MEDICAL AND RELATED 
FACILITY SURVEY AND CONSTRUCTION ACT 


(Repealed—Section 2, Chapter 78, Laws of 1953; Section 14, Chapter 7/y eS 
1965: Section 223, Chapter 197, Laws of 1967) 


69-3001 to 69-3004. Repealed. 


Repeal 


These sections (Secs. 1 to 4, Ch. 270, L. 
P9472) Secs..1 to Oo, elo; La 1 s0snoets, 
2223.Gh. 264 1955 9eSecsmintoe, eCh. 


69-3006. 


Repeal 


This section (Sec. 7, Ch. 270, L. 1947; 
Sec. 4, Ch. 215, L. 1955), relating to sur- 


69-3007 to 69-3016. 


Repeal 


These sections (Secs. 8 to 17, Ch. 270, 
Peas cSecsmonto 10. Chii2l15. Leal 955; 
Sec. 68, Ch. 147, L. 1963; Secs. 5 to 12, 


69-3016.1. 


Repeal 


This section (Sec. 13, Ch. 77, L. 1965), 
relating to discrimination in subsidized 


69-3017, 69-3018. Repealed. 


Repeal 

These sections (Sec. 18, Ch..270, L: 
1947: Sec. 1, Ch. 105, Lb. d949e,Secuit} 
Ghee2l5, Ly 1955), srelating “or state and 


Repealed. 


Repealed. 


Repealed. 


77, L. 1965), relating to hospital survey 
and construction, were repealed by Sec. 
223, Ch. 197, Laws 1967. 


vey and planning activities, was repealed 
by Sec. 14, Ch. 77, Laws 1965. 


Ch. 77, L. 1965), relating to hospital sur- 
vey and construction, were repealed by 
SeCe 22 5c. oh Us. aa WSr oor. 


hospitals, was repealed by Sec. 223, Ch. 
197, Laws 1967. 


7 


federal participation in hospital construc- 
tion, were repealed by Sec. 223, Ch. 197, 
Laws 1967. . 


CHAPTER 31—CESSPOOLS, SEPTIC TANKS, PRIVIES AND SEWAGE 
LAGOONS 


(Repealed—Section 223, Chapter 197, Laws of 1967) 


69-3101 to 69-3112. 


Repeal 


These sections (Secs. 1 to 7, Ch. 154, L. 
1951 ;7->ecs.. 1 to” 5, “Ch. 203) mel SGI), 


Repealed. 


relating to sewage facilities, were repealed 
by Secs 223,,/Ch/4197,1 Laws: 1967, 


CHAPTER 32—STATE BOARD OF HEALTH—MATERNAL AND CHILD 
HEALTH SERVICES—EDUCATIVE PROGRAM—SCHOOL NURSES— 
SUPERVISION BY BOARD—AUTHORITY OF, COUNTIES AND SCHOOL 
BOARDS—SERVICES FOR CRIPPLED CHILDREN—EDUCATION FOR 
CHILDREN AND ADULTS IN USE AND ABUSE OF NARCOTICS 


(Repealed—Section 223, Chapter 197, Laws of 1967) 


69-3201 to 69-3210. Repealed. 


Repeal 

These sections (Sec. 24, Ch. 264, L. 
1955:.Secsa li ton. Claw 197 215.1963: See 
LAG al0G ee obo pecs, dorz, Chos108, 


L. 1965), relating to maternal and child 


health protection, were repealed by Sec. 


2A, AC w19 eelay Sal SOte 
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CHAPTER 34—SANITARIANS 
Section 69-3404. Fees. 


69-3404. Fees. Applicants for registration shall pay a fee of twenty 
dollars ($20.00) at the time of making application. A sanitarian registered 
under the provisions of this act may renew his certificate by paying an 
annual fee as set by the board, but not to exceed ten dollars ($10.00). All 
fees collected shall be paid to the board of health and deposited by the 
board in the earmarked revenue fund for the use of the sanitarians 
registration council. All fees shall be due and payable on or before the 
first day of July for the current year for which the renewal certificate 
shall be issued. All certificates shall expire on the renewal date unless 
renewed prior to such date. Registrations which have lapsed for failure 
to pay renewal fees may be reinstated under regulations adopted by the 
council. 

History: En. Sec. 4, Ch. 174, L. 1959; registration council” for “held in a special 


amd. Sec. 119, Ch. 147, L. 1963. fund and shall be used to defray the cost 
of administration of this act in accordance 
Amendment with a budget developed by the council 


The 1963 amendment substituted “de- and the board” at the end of the third 
posited by the board in the earmarked sentence. 
revenue fund for the use of the sanitarians 


CHAPTER 35—MOTORBOAT AND VESSEL REGULATION 


Section 69-3502. Definitions. 
69-3503. Operation of unnumbered motorboats or vessels prohibited. 
69-3504. Identification number. 
69-3504.1. Decals to be displayed. 
69-3505. Equipment. 
69-3508.1. Discharge of waste from boat prohibited. 
69-3508.2. Penalty for discharge of waste from boat. 
69-3517. Enforcement of act. 


69-3502. Definitions. As used in this act, unless the context clearly 
requires a different meaning: 

(1) “Vessel”: for purposes of registration “vessel” shall mean those 
watercraft described under section 3 of public law 85-911, H.R. 11078 
unless otherwise defined by the fish and game commission of the state of 
Montana; as pertains to the safety regulations of this act “vessel” means 
every description of watercraft other than a seaplane on the water capable 
of being used as a means of transportation on water. 

(2) to (6). * * * [Same as parent volume.] 

(7) The word “board” shall mean the fish and game commission of 


the state of Montana in all sections of this act, except for section 69-3504, 
in which section the word “board” shall mean the board of equalization of 


the state of Montana. 
History: En. Sec. 2, Ch. 285, L. 1959; tion 69-3504, in which section the word 


amd. Sec. 1, Ch. 230, L. 1963. ‘board’ shall mean the board of equaliza- 
tion of the state of Montana” at the end 
Amendment of paragraph (7); and made a minor 


The 1963 amendment added the words change in punctuation. 
“in all sections of this act, except for sec- 
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69-3503. Operation of unnumbered motorboats or vessels prohibited. 
Every motorboat or vessel on the waters of this state propelled by 
machinery of more than eight (8) horsepower shall be numbered. No 
person shall operate or give permission for the operation of any motor- 
boat or vessel on such waters unless the motorboat or vessel is numbered 
in accordance with this act, or in accordance with applicable federal law, 
or in accordance with a federally approved numbering system of another 
state, unless (1) the certificate of number awarded to such motorboat or 
vessel is in full force and effect, and (2) the identifying number set 
forth in the certificate of number is displayed on such motorboat or ves- 
Sel 


History: En. Sec. 3, Ch. 285, L. 1959; Amendments 
amd. Sec. 1, Ch. 348, L. 1969. The 1969 amendment substituted “eight 
(8)” for “ten” before “horsepower” in the 
first sentence. 


69-3504. Identification number. (a) The owner of each motorboat 
or vessel requiring numbering by this state shall file an application for 
number, accompanied by a certificate of tax of personal property show- 
ing payment of tax on the motorboat or vessel for the current year, 
with the board or its designated representative, on forms approved by 
the board. The application shall be signed by the owner of the motor- 
boat or vessel, and shall be accompanied by a fee of one ($1) dollar. Upon 
receipt of the application in approved form and certificate hereinabove 
referred to, the board shall enter the same upon the records of its office 
and issue to the applicant a certificate of number stating the number 
awarded to the motorboat or vessel and the name and address of the 
owner. The owner shall paint on or attach to each side of the bow of 
the motorboat or vessel, the identification number in such mianner as 
may be prescribed by rules and regulations of the board, in order that 
it may be clearly visible. The number shall be maintained in legible con- 
dition. The certificate of number shall be pocket size and shall be avail- 
able at all times for inspection on the motorboat or vessel for which is- 
sued, whenever such motorboat or vessel is in operation. 


(b) to (g). * * * [Same as parent volume. ] 


(h) Every certificate of number awarded pursuant to this act shall 
continue in full force and effect for a period not to exceed one (1) year, 
and shall be renewed annually unless sooner terminated or discontinued 
in accordance with the provisions of this act. Certificates of number may 
be renewed by the owner in the same manner provided for in the initial 
securing of the same. The board shall notify each owner of a registered 
vessel of expiration of registration a reasonable time prior to expiration 
of registration. 


(1) to (1). * * * [Same as parent volume. ] 


(m) Fees collected under the provision of this section shall be 
transmitted to the state treasurer who shall deposit the fees in the motor- 
boat certificate identification account of an earmarked revenue fund. 
These fees shall be used only for the administration and enforcement of 
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69-3505 


sections 69-3501 through 69-3508.1 and 69-3508.2 through 69-3518, R. C. 


M. 1947, 


History: En. Sec. 4, Ch. 285, L. 1959; 
amd. Sec. 1, Ch. 219, L. 1961; amd. Sec. 1, 
Ch. 336, L. 1969; amd. Sec. 2, Ch. 348, L. 
1969. 


Compiler’s Notes 


This section was amended twice in 1969, 
once by Ch. 336 and once by Ch. 348. 
Neither amendatory act mentioned nor 
included the changes made by the other. 
Since the two amendments do not appear 
to conflict, the compiler has made a com- 


posite section incorporating both amend- 
ments. 


Amendments 


Chapter 348, Laws 1969, in subsection 
(a), lowered the certificate of number fee 
from $3 to $1; and in the first sentence of 
subsection (h), substituted “one (1) year” 
for “three years” and inserted “and shall 
be renewed annually” before “unless soon- 
er terminated.” 

Chapter 336, Laws 1969 added subsec- 


tion (m). 


69-3504.1. Decals to be displayed. (1) Every Montana boat num- 
bered in accordance with the provisions of section 69-3504 shall be re- 
quired to display decals thereon as visual proof the boat is currently 
registered. For this purpose the state board of equalization shall issue a 
pair of decals with all new certificates of number and renewals thereof. 

(Zu tite Uccals "shall be of a estyle and, desigm prescriped py ine 
state board of equalization, and shall be a color differing from the pre- 
ceding year. 

(3) Decals may be displayed by one of the following manners: 

(a) One on each side of the bow immediately aft of the registration 
numbers. 

(b) One on windshield and one facing aft on transom or super- 
structure so the one may be easily visible from forward and the other 
from aft of the boat. 

(c) If windshield curves aft or has side glass facing port and star- 
board, one may be placed on each side so one may be easily visible from 
each side. 

History: En. Sec. 3, Ch. 348, L. 1969. 
Title of Act 


An act to provide for the numbering of 
every motorboat or vessel propelled by 
machinery; to provide for issuance of 
decals; to provide for a yearly renewal of 


such number and decal; and amending 
sections 69-3503 and 69-3504, R. C. M. 
1947, 

Effective Date 

Section 4 of Ch. 348, Laws 1969 pro- 
vided the act should be in effect from and 
after its passage and approval. Approved 
March 14, 1969. 

,69-3505. Equipment. (1) Every vessel shall have aboard: 

(a) One life preserver, buoyant vest, ring buoy or buoyant cushion of 
the type approved by the commandant of the United States coast guard 
in good and serviceable condition for each person on board, provided, in 
boats under twenty-six (26) feet in length, that any person or persons, 
twelve (12) years of age or younger, occupying a vessel while such vessel 
is in motion, shall have a life preserver of a type approved by the com- 
mandant of the United States coast guard securely fastened to his or her 
person. ' 

(b) When in operation during hours of darkness, a light sufficient to 
make the motorboat’s or vessel’s presence and location known to any and 
all other vessels within a reasonable distance. 
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(c) If carrying or using any inflammable or toxic fluid in any enclos- 
ure for any purpose, and if not an entirely open motorboat or vessel, an 
efficient natural or mechanical ventilation system which shall be capable 
of removing resulting gases prior to, and during the time such motorboat 
or vessel is occupied by any person. 


(d) All motorboats shall carry the minimum number of coast guard 
approved hand portable fire extinguishers, the number of which is to be 
determined by the Montana fish and game commission or a coast guard 
approved fixed fire extinguishing system, except, that motorboats less 
than twenty-six (26) feet in length of open construction, propelled by 
outboard motors, and not carrying passengers for hire need not carry 
such portable fire extinguishers or fire extinguishing systems. 


(e) Every motorboat or vessel shall have the carburetor or carbu- 
retors of every engine therein (except outboard motors) using gasoline as 
fuel, equipped with an efficient flame arrester, backfire trap, or other 
similar device. 


({) The board is hereby authorized to make rules and regulations 
modifying the equipment requirements contained in this section to the 
extent necessary to keep these requirements in conformity with the pro- 
visions of the federal navigation laws or with the navigation rules pro- 
mulgated by the United States coast guard. 


(g) No person shall operate or give permission for the operation of 
a vessel which is not equipped as required by this section or modification 
thereof. 


(2) No vessel shall be equipped in a manner which will permit dis- 
charge of inadequately treated sewage into waters of this state. No con- 
tainer of inadequately treated sewage shall be placed, left or discharged in 
or near waters of this state by anyone at any time. All toilets located on 
any vessel operated on waters of this state shall have securely affixed to 
the interior discharge opening of them an operating treatment device or 
retaining tank meeting the standards established by the state board of 
health. 


History: En. Sec. 5, Ch. 285, L. 1959; 
amd. Sec. 1, Ch. 138, L. 1961; amd. Sec. 2, 
Ch. 230, L. 1963; amd. Sec. 1, Ch. 169, 
L. 1965. 


Amendments 


The 1963 amendment added paragraphs 
(S), (6), and (7), now paragraphs (e), 
(f), and (g) of subsection (1). 

The 1965 amendment designated the 


69-3508.1. 


former text as subsection (1); redesig- 
nated the former numbered paragraphs as 
lettered paragraphs of subsection (1); and 
added subsection (2). 


Effective Date 
Section 3 of Ch. 230, Laws 1963 pro- 
vided the act should be in effect from and 


after its passage and approval, Approved 
March 9, 1963. ASS: 


Discharge of waste from boat prohibited. No person shall 


discharge or cause, permit or suffer to be discharged, any garbage, refuse, 
waste or sewage ior any boat into or upon the waters of any stream, 
river or lake within the boundaries of the state of Montana. 


History: En. Sec. 2, Ch. 169, L. 1965. 


Title of Act 
An act to prevent water pollution by 


prohibiting the discharge of sewage from 
vessels; and amending section 69-3505, 
R. C. M. 1947. 
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69-3508.2. Penalty for discharge of waste from boat. A person who is 
convicted of a violation of this act shall be punished by a fine of not more 
than twenty-five dollars ($25). 


History: En. Sec. 3, Ch. 169, L. 1965. 


69-3517. Enforcement of act. It shall be the duty of the fish and 
game commission to enforce the sections of this law. The state fish and 
game director shall employ all the necessary personnel to comply with 
this section. All sheriffs and peace officers of the state of Montana shall 
have authority to enforce provisions of sections 69-3501 through 69-3518. 


History: En. Sec. 17, Ch. 285, L. 1959; 
amd. Sec. 2, Ch. 336, L. 1969. 


Amendments 


The 1969 amendment rewrote this sec- 
tion. For previous text, see parent vol- 
ume. 


CHAPTER 36—COUNTY AND MUNICIPAL AMBULANCE SERVICE 
Section 69-3601. 


69-3601. Establishment of service authorized — costs — petition. A 
county, city or town, acting through its governing body, may establish 
and maintain an ambulance service for such county, city or town. Any 
county, city or town may contract with any county, city or town to 
establish and maintain a joint ambulance service and to share the costs, 
such costs to be apportioned according to the benefits to accrue, the pro- 
portion to be paid by each to be fixed in advance by joint resolution by 
the respective governing bodies, if the governing body has received a 
petition signed by fifteen per centum (15%) of the electors registered to 
vote in the county, city or town at the last preceding general election, or 
in each of the counties, cities or towns wherein a joint ambulance service 
is being established. In addition to all other levies authorized by law, 
each county, city or town may levy an annual tax up to one (1) mill on the 
dollar of the taxable value of all taxable property within the county, city 
or town to defray the costs incurred in providing ambulance service. 


Establishment of service authorized—costs—petition. 


History: En. Sec. 1, Ch. 238, L. 1961; 
amd. Sec. 1, Ch. 162, L. 1967. 


Amendments 


The 1967 amendment ended the first 
sentence after “city or town”; substituted 
“Any county, city or town may contract 
with any county” for “and it may also 
contract with another county” after “coun- 
ty or town’ to begin the second sentence; 
and substituted the passage beginning 


“fifteen per centum (15%) of the electors” 
after “signed by” to the end of this section 
for “fifty per centum (50%) of the tax- 
payers who are listed on the last- 
completed assessment roll.” 


Effective Date 

Section 2 of Ch. 162, Laws 1967 pro- 
vided the act should be in effect from 
and after its passage and approval. Ap- 
proved February 27, 1967 


CHAPTER 37—ACCOMMODATION OF HANDICAPPED PERSONS IN 
PUBLIC BUILDINGS 


(Repealed—Section 27, Chapter 366, Laws of 1969) 


69-3701 to 69-3719. 


Repeal 
Sections 69-3701 to 69-3719 (Secs. 1 to 
19°Ch. 223, L. 1965), relating’ to the ac- 


Repealed. 


commodation of handicapped persons in 
public buildings, were repealed by Sec. 
2/7, Ch. 300,SLaws 1969. 
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CHAPTER 38—PUBLIC SWIMMING POOLS AND BATHING PLACES 
(Repealed—Section 223, Chapter 197, Laws of 1967) 


69-3801 to 69-3813. Repealed. . 
Repeal were repealed by Sec. 223, Ch. 197, Laws 


These sections (Secs. 1 to 13, Ch. 161, 19673 
L. 1965), relating to public bathing places, 


CHAPTER 39—AIR POLLUTION 


Section 69-3904. Short title. 
69-3905. Declaration of policy and purpose. 
69-3906. Definitions. 
69-3907. Administration—state board of health. 
69-3908. Air pollution control advisory council—members tenure—compen- 
sation—meetings—minutes—powers. 
69-3909. Powers of board. 
69-3910. Classification and reporting. 
69-3911. Permits. 
69-3912. Inspections. 
69-3913. Emissions prohibited. 
69-3914. Enforcement. 
69-3915. Emergency procedure. 
69-3916. Variances. 
69-3917. Hearings and judicial review. 
69-3918. Confidentiality of records. 
69-3919. Local air pollution control programs. 
69-3920. State and federal aid. 
69-3921. Penalties. 
69-3922. Limitations. 
69-3923. Classification of property for taxation. 


69-3901 to 69-3903. Repealed. 


Repeal L. 1965), relating to air pollution, were 
These sections (Secs. 1 to 3, Ch. 254, repealed by Sec. 22, Ch. 313, Laws 1967. 


69-3904. Short title. This act shall be known and may be cited as 
the “Clean Air Act of Montana.” 


History: En. Sec. 1, Ch. 313, L. 1967. for prevention, abatement, and control of 
2 air pollution; providing penalties for vio- 

Title of Act lation; and repealing sections 69-3901, 69- 
An act providing for the conservation of 3902, and 69-3903, R. C. M. 1947. 

the air resouces of the state; providing 


69-3905. Declaration of policy and purpose. (1) It is hereby de- 
clared to be the public policy of this state and the purpose of this act to 
achieve and maintain such levels of air quality as will protect human 
health and safety, and to the greatest degree practicable, prevent injury 
to plant and animal life and property, foster the comfort and convenience 
of the people, promote the economic and social development of this state 
and facilitate the enjoyment of the natural attractions of this state. 

(2) It is also declared that local and regional air pollution control 
programs are to be supported to the extent practicable as essential instru- 
ments for the securing and maintenance of appropriate levels of air quality. 

(3) To these ends it is the purpose of this act to provide for a co- 
ordinated statewide program of air pollution prevention, abatement and 
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control; for an appropriate distribution of responsibilities among the 
state and local units of government; to facilitate co-operation across juris- 
dictional lines in dealing with problems of air pollution not confined 
within single jurisdictions; and to provide a framework within which all 
values may be balanced in the public interest. 

History: En. Sec. 2, Ch. 313, L. 1967. 


69-3906. Definitions. As used in this act: (1) “Air contaminant” 
means dust, fumes, mist, smoke, other particulate matter, vapor, gas, 
odorous substances, or any combination thereof. 


(2) “Air pollution” means the presence in the outdoor atmosphere of 
one or more air contaminants in such quantities and duration as is or 
tends to be injurious to human health or welfare, animal or plant life, or 
property, or would unreasonably interfere with the enjoyment of life 
or property, or conduct of business. 

(3) “Emission” means a release into the outdoor atmosphere of air 
contaminants. 

(4) “Person” means any individual, partnership, firm, association, 
municipality, public or private corporation, subdivision or agency of the 
state, trust, estate or any other legal entity. 

(5) “Advisory council” means the air pollution control advisory 
council created by this act. 

(6) “Director” means the director of air pollution control, a position 
created by this act. 

(7) “Board” means the state board of health. 

History: En. Sec. 3, Ch. 313, L. 1967. 


69-3907. Administration—state board of health. The state board of 
health shall have responsibility for the administration of this act and shall 
appoint a director of air pollution control to assist the board in its adminis- 
tration hereunder. 


(1) The director shall be a person with at least two (2) years’ 
experience or training in the field of air pollution control, experienced 
in administrative work and procedures, and he must be a graduate in 
engineering, medicine, or in physical, chemical or biological sciences. 

(2) The salary of the director will be set and paid by the board. 

(3) The powers and duties of the director shall be established and 
prescribed by the board in its rules, regulations and standards. 

(4) The director may delegate to any employee of the board such 
duties and functions as he deems necessary for the proper and efficient 
administration of this act, and the director shall have authority, with the 
approval of the board, to hire additional employees and to discharge same 
for cause. 

History: En. Sec. 4, Ch. 313, L. 1967. 


69-3908. Air pollution control advisory council—members tenure— 
compensation — meetings — minutes — powers. (1) There is hereby 
created an air pollution control advisory council. The advisory council 
shall consist of eleven (11) members as follows: 
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The executive officer of the state board of health; and ten (10) mem- 
bers to be appointed by the governor as follows: a representative of 
labor; a representative of agriculture; a representative of the manufactur- 
ing industry; a representative of the fuel industry; a practicing physician 
licensed in Montana; a practicing veterinarian licensed in Montana; a 
practicing registered professional chemical or environmental engineer; a 
meteorologist; a conservationist; and an urban planning consultant. The 
chairman shall be elected by the advisory council from among this number. 


(2) Members are appointed by the governor with the advice and con- 
sent of the senate. The terms of members shall be four (4) years except 
that of the initially appointed members, two (2) shall serve for one (1) 
year, two (2) shall serve for two (2) years, three (3) shall serve for 
three (3) years and three (3) shall serve for four (4) years as designated 
by the governor at the time of making the appointment. 


(3) No additional compensation shall be allowed any members of the 
advisory council for services rendered who are employed by the state 
government. The ten (10) members appointed by the governor to serve 
on the advisory council shall each be paid, in addition to actual travel 
expenses, twenty-five dollars ($25) per day for each day of actual services 
in the performance of their duties, and all members of the advisory 
council shall be reimbursed for travel and other necessary expenses in- 
curred in their official duties as members of the advisory council. All 
expenses of members who are otherwise in the employ of the state govern- 
ment shall be paid from the appropriation to their respective agencies. 
The expenses and per diem of the members who are appointed by the 


governor shall be paid from funds made available to the state board of 
health. 


(4) The advisory council shall hold at least two (2) regular meet- 
ings each calendar year and shall keep a summary record of its proceed- 
ings which shall be open to the public for inspection. Special meetings may 
be called by the chairman and must be called by him upon receipt of a 
written request signed by two (2) or more members of the advisory 
council. Notice of the time and place for all meetings shall be given in 
advance to each member of the advisory council by the secretary. A 
majority of the members of the advisory council shall constitute a 
quorum. 


(5) The secretary of the advisory council shall be a member of the 
staff of the state board of health, designated by the executive officer of the 
board. The secretary shall keep all records of meetings of, and actions 
taken by, the council. He shall keep the advisory council advised as to 
actions taken by persons in response to recommendations and orders 
issued under authority of this act and shail perform other. duties as 
determined by the advisory council, not inconsistent with rules, regula- 
tions, and policies adopted by authority of this act or specific author- 
ity otherwise given the advisory council. 


(6) ‘The advisory council may consider standards, rules, and regula- 
tions as provided in section 10 [69-3913] of this act and any other matter 
related to the purposes of the act, which may be submitted to it by 
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the board. It may make recommendations to the board on its own initiative 
concerning the administration of this act. 


History: En. Sec. 5, Ch. 313, L. 1967. 


69-3909. Powers of board. In addition to any other powers con- 
ferred on it by law the board shall: 


(1) Adopt, amend, and repeal rules implementing and consistent with 
the provisions of this act. 


(2) Hold hearings relating to any aspect of or matter in the ad- 
ministration of this act, at any place or places designated by the board. 
The board may designate the director as the hearing officer at any 
hearing set by the board and authorize him to make rulings on evidence 
and conduct of the hearing. Vhe board or the director as hearing officer 
may compel the attendance of witnesses and the production of evidence 
at hearings. The board shall designate an attorney to assist in conducting 
hearings and shall appoint a reporter who shall be present at all hearings 
and take full stenographic notes of all proceedings thereat, transcripts of 
which will be available to the public at cost. 


(3) Issue such orders as may be necessary to effectuate the purposes 
of this act and enforce them by all appropriate administrative and judicial 
proceedings. 


(4) Require access to records relating to emissions. 

(5) Secure necessary scientific, technical, administrative, and opera- 
tional service, including laboratory facilities, by contract or otherwise. 

(6) Prepare and develop a comprehensive plan or plans for the 


prevention, abatement, and control of air pollution in this state. 


(7) Encourage voluntary co-operation by persons and affected groups 
to achieve the purposes of this act. 


(8) Encourage local units of government to handle air pollution 
problems within their respective jurisdictions on a co-operative basis, and 
to provide technical and consultative assistance therefor. If local pro- 
grams are financed with public funds, the board may contract with the 
local government to share the cost of the program. However, the state 
share may not exceed thirty per cent (30%) of the total cost. 

(9) Encourage and conduct studies, investigations, and research 
relating to air contamination and air pollution and their causes, effects, 
preventions, abatement, and control. 

(10) Determine by means of field studies and sampling the degree 
of air contamination and air pollution in the state and the several parts 
thereof. 

(11) Make a continuing study of the effects of the emission of air 
contaminants from motor vehicles on the quality of the outdoor atmos- 
phere of this state and the several parts thereof, and make recommenda- 
tions to appropriate public and private bodies with respect thereto. 

(12) Establish ambient air quality standards for the State as a 
whole within ninety (90) days of passage and approval of this act. 

(love collect and disseminate information and conduct educational 
and training programs relating to air contamination and air pollution, 


345 


69-3910 PUBLIC HEALTH AND SAFETY 


(14) Advise, consult, contract, and co-operate with other agencies of 
the state, local governments, industries, other states, interstate and inter- 
local agencies, the United States, and any interested persons or groups. 

(15) Consult, upon request, with any person proposing to construct, 
install or otherwise acquire an air contaminant source or device or system 
for the control thereof, concerning the efficacy of such device or system, 
or the air pollution problems which may be related to the source, device, 
or system. Nothing in any such consultation shall be construed to re- 
lieve any person from compliance with this act, rules in force pursuant 
thereto, and any other provision of law. 

(16) Accept, receive, and administer grants or other funds or gifts 
from public or private agencies, including the United States, for the 
purpose of carrying out any of the functions of this act. Funds received 
by the board pursuant to this section shall be deposited in the state 
treasury to the account of the board. 

History: En. Sec. 6, Ch. 313, L. 1967. 


69-3910. Classification and reporting. (1) The board may classify 
air contaminant sources which in its judgment may cause or contribute 
to air pollution according to levels and types of emissions and other 
characteristics which relate to air pollution, and may require reporting 
for any such class or classes. Such classifications shall be made with 
special reference to effects on health, economic and social factors, and 
physical effects on property, and may be applied to the state as a whole 
or to any designated area. 

(2) Any person operating or responsible for the operation of air 
contaminant sources of any class for which the rules of the board may 
require reporting shall make reports containing such information as 
may be required concerning location, size and height of contaminant out- 
lets, processes employed, fuels used, and the nature and time periods or 
duration of emissions, and any other matter relevant to air pollution 
which is available or reasonably capable of being assembled. 

History: En. Sec. 7, Ch. 313, L. 1967. 


69-3911. Permits. (1) The board may, by rule or regulations, pro- 
hibit the installation, alteration, or use of any machine, equipment, 
device or other article which it finds may cause or contribute to air pollu- 
tion or which is intended primarily to prevent or control the emission of 
air pollutants, unless a permit therefor has been obtained from it. 

(2) The board may require that applications for such permits shall 
be accompanied by plans, specifications, and such other information as 
it deems necessary. 

(3) The board shall provide for the issuance, suspension, revocation, 
and renewal of any permits which it may require pursuant to this section. 

(4) Ifa permit is required, the board must decide within ninety (90) 
days after receiving application therefor, whether or not the permit will 
issue. If no decision is rendered within that time, permission shall be 
deemed to have been granted. 

History: En. Sec. 8, Ch. 313, L. 1967. 
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69-3912. Inspections. (1) Any duly authorized officer, employee, or 
representative of the board may enter and inspect, at any reasonable time, 
any property, premises, or place, except a private residence, on or at 
which an air contaminant source is located or is being constructed or in- 
stalled for the purpose of ascertaining the state of compliance with this act 
and rules in force pursuant thereto. 

(2) No person shall refuse entry or access to any authorized represent- 
ative of the board who requests entry for purposes of inspection, and 
who presents appropriate credentials. No person shall obstruct, hamper, 
or interfere with any such inspection. 

(3) At his request, the owner or operator, of sthe premises! shall 
receive a report setting forth all facts found which relate to compliance 
Slatus. 

History: En. Sec. 9, Ch. 313, L. 1967. 


69-3913. Emissions prohibited. (1) The board may establish the 
limitations of the levels, concentrations, or quantities of emissions of 
various pollutants from any source necessary to prevent, abate or control 
air pollution. Except as otherwise provided in or pursuant to this section, 
such levels, concentrations, or quantities shall be controlling and no 
emission in excess thereof shall be lawful. 


(2) In any area where the concentration of air pollution sources or 
of population, or where the nature of the economy of or land and its uses 
so require, the board may fix more stringent requirements governing 
the emission of air pollutants than those in effect pursuant to subsection 
(1) of this section. 


(3) The board may by rule use any widely recognized measuring 
system for measuring emission of air contaminants. 

(4) Should federal minimum standards of air pollution be set by 
federal law, the board may, if necessary in some localities of this state, 
set more stringent standards by rule or regulation. 

History: En. Sec. 10, Ch. 313, L. 1967. 


69-3914. Enforcement. (1) Whenever the board has reason to be- 
lieve that a violation of any provision of this act or rule made pursuant 
thereto has occurred, it may cause written notice to be served upon the 
alleged violator or violators. The notice shall specify the provision of 
this act or rule alleged to be violated, and the facts alleged to constitute 
a violation thereof, and may include an order to take necessary corrective 
action within a reasonable period of time stated in the order. Any such 
order shall become final unless, no later than thirty (30) days after the 
date the notice is received, the person or persons named therein re- 
quest in writing a hearing before the board. Upon receipt of such re- 
quest, the board shall hold a hearing. ; ; 

(2) If, after a hearing held pursuant to subsection (1) of this sec- 
tion, the board finds that a violation or violations have occurred, it 
shall either affirm or modify any order previously issued, or issue an 
appropriate order or orders for the prevention, abatement, or control of the 
emissions involved or for the taking of such other corrective action as 
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it may deem appropriate. If, after hearing on an order contained in a 
notice the board finds that no violation is occurring, it shall rescind the 
order. Any order issued as part of a notice or after hearing may prescribe 
the date or dates by which the violation or violations shall cease and may 
prescribe time limits for particular action in preventing, abating, or con- 
trolling the emissions. 

(3) In lieu of issuing the order provided for in subsection (1) of 
this section, the board may either: 

(a) Require that the alleged violator or violators appear before it 
for a hearing at a time and place specified in the notice, and answer the 
charges complained of; or 

(b) Initiate action pursuant to section 18 [69-3921] of this act. 

(4) Nothing in this act shall prevent the board from making efforts 
to obtain voluntary compliance through warning, conference, or any other 
appropriate means. 

(5) In connection with any hearing held pursuant to this section, 
the board may, and upon application by any party shall, compel the 
attendance of witnesses and the production of evidence on behalf of all 
parties. 

History: En. Sec. 11, Ch. 313, L. 1967. 


69-3915. Emergency procedure. (1) Any other provisions of law to 
the contrary notwithstanding, if the director finds that a generalized 
condition of air pollution exists and that it creates an emergency requir- 
ing immediate action to protect human health or safety, the director shall 
order persons causing or contributing to the air pollution to reduce or 
discontinue immediately the emission of air contaminants. Upon issuance 
of any such order, the director shall fix a place and time, not later than 
twenty-four (24) hours thereafter, for a hearing to be held before the 
board. Not more than twenty-four (24) hours after the commencement of 
such hearing, and without adjournment thereof, the board shall affirm, 
modify, or set aside the order of the director. 

(2) In the absence of any such generalized condition as that referred 
to in subsection (1) of this section, if the director finds that emissions 
from the operation of one or more air contaminant sources is causing 
imminent danger to human health or safety, he may order the person or 
persons responsible for the operation or operations in question to reduce or 
discontinue emissions immediately, without regard for the provision of 
section 11 [69-3914] of this act. In such event, the requirements for 
hearing, and affirmance, modification, or setting aside of orders set forth in 
subsection (1) of this section shall apply. : 

(3) Nothing in this section shall be construed to limit any power 
which the governor or any other officer may have to declare an emergency 
and act on the basis of such declaration, whether such power is conferred 
by statute or constitutional provisions or inheres in the office. | 

History: En. Sec. 12, Ch. 313, L. 1967. 


69-3916. Variances. (1) Any person who owns or is in control of 
any plant, building, structure, process or equipment may apply to the 
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board for an exemption or partial exemption from rules or regulations 
governing the quality, nature, duration or extent of emissions of air 
pollutants. The application shall be accompanied by such information and 
data as the board may require. The board may grant such exemption or 
partial exemption if it finds that: 


(a) The emissions occurring or proposed to occur do not constitute a 
danger to public health or safety; and 


(b) Compliance with the rules or regulations from which exemption is 
sought would produce hardship without equal or greater benefits to the 
public. 


(2) No exemption or partial exemption shall be granted pursuant to 
this section except after public hearing on due notice and until the board 
has considered the relative interests of the applicant, other owners or 
property likely to be affected by the emissions, and the general public. 


(3) No exemption or partial exemption pursuant to this section shall 
be granted for a period to exceed one (1) year, but any such exemption or 
partial exemption may be renewed for like periods if no complaint is 
made to the board on account thereof or if, such complaint having been 
made and duly considered at a public hearing held by the board on due 
notice, the board finds that renewal is justified. No renewal shall be 
granted except on application therefor. Any such application shall be 
made at least sixty (60) days prior to the expiration of the exemption or 
partial exemption. Immediately prior to application for renewal the ap- 
plicant shall give public notice of such application in accordance with 
rules and regulations of the board. Any renewal pursuant to this sub- 
section shall be on the same grounds and subject to the same limitations 
and requirements as provided in subsection (a) of this section. 


(4) An exemption, partial exemption or renewal thereof shall not 
be a right of the applicant or holder thereof but shall be in the discretion 
of the board. However, any person adversely affected by an exemption, 
partial exemption or renewal granted by the board may obtain judicial 
review thereof as provided by section 14 [69-3917] of this act. 

(5) Nothing in this section and no exemption, partial exemption or 
renewal granted pursuant hereto shall be construed to prevent or limit the 
application of the emergency provisions and procedures of section 12 
[69-3915] of this act to any person or his property. 

History: En. Sec. 13, Ch. 313, L. 1967. 


69-3917. Hearings and judicial review. (1) No rule and no amend- 
ment or repeal thereof shall take effect except after public hearing on due 
notice, and after the advisory council has been afforded not. less than 
thirty (30) days prior to publication of the proposed text to comment there- 
on. Such notice shall be given by public advertisement not less than 
twenty (20) or more than thirty (30) days prior to the date set for such 
hearing. 

(2) Nothing in this section shall be construed to require a hearing 
prior to the issuance of an emergency order pursuant to section 12 
[69-3915] of this act. 
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(3) Any person aggrieved by any order of the board or local con- 
trol authority may apply for rehearing upon one or more of the following 
grounds, and upon no other grounds: 

(a) The board or local control authority acted without or in excess 
of its powers; 

(b) The order was procured by fraud; 

(c) The order is contrary to the evidence; 

(d) The applicant has discovered new evidence, material to him, 
which he could not, with reasonable diligence, have discovered and pro- 
duced at the hearing; 

(e) Competent evidence was excluded to the prejudice of the ap- 
plicant. The petition must be in such form and filed in such time as 
the board shall prescribe. 

(4) (a) Within thirty (30) days after the application for rehearing is 
denied, or, if the application is granted, within thirty (30) days after the 
decision on the rehearing, any party aggrieved thereby may appeal to the 
district court of any judicial district of the state which is the situs of 
property affected by the order. 

(b) The appeal shall be taken by serving a written notice of appeal 
upon the executive officer of the board, which service shall be made by 
the delivery of a copy of the notice to such officer, and by filing the original 
with the clerk of the court to which the appeal is taken. Immediately upon 
service upon the board, the board shall certify to the district court the 
entire record and proceedings, including all testimony and evidence taken 
by the board. Immediately upon receiving the certified record, the district 
court shall fix a day for filing of briefs and hearing arguments on the 
cause, and shall cause a notice of the same to be served upon the board and 
the appellant. 


(c) The court shall hear and decide the cause upon the record of the 
board. The court shall determine whether or not the board regularly 
pursued its authority, whether or not the findings of the board were sup- 
ported by substantial competent evidence and whether or not the board 
made errors of law prejudical to the appellant. 

(5) Either the board [or] the person aggrieved may appeal from the 
decision of the district court to the supreme court. The proceedings before 
the supreme court shall be limited to a review of the record of the hearing 
before the board and of the district court’s review of that record. 

History: En. Sec. 14, Ch. 313, L. 1967. 


69-3918. Confidentiality of records. (1) Any records or other infor- 
mation concerning air contaminant sources which are furnished to or 
obtained by the board, and which, as certified by the owner or operator, 
relate to production or sales figures or to processes or production unique 
to the owner or operator or which would tend to affect adversely his 
competitive position, shall be only for the confidential use of the board 
in the administration of this act, unless the owner shall expressly agree to 
their publication or availability to the general public. 

(2) Nothing contained in this section shall be construed to prevent the 
use of such records or information by the board in compiling or publishing 
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analyses or summaries relating to the general condition of the outdoor 
atmosphere, provided that such analyses or summaries do not identify any 
owner or operator or reveal any information made otherwise confidential by 
the provisions of this section. 

History: En. Sec. 15, Ch. 313, L. 1967. 


69-3919. Local air pollution control programs. (1) Any municipality 
or county may establish a local air pollution control program upon being 
petitioned by fifteen per cent (15%) of the qualified electors within its 
jurisdiction, and may thereafter administer within its jurisdiction said air 
pollution control program which: 


(a) Provides by ordinance or local law for requirements compatible 
with, more stringent, or more extensive than those imposed by sections 
10, 12 and 13 [69-3913, 69-3915 and 69-3916] of this act and rules issued 
thereunder ; 

(b) Provides for the enforcement of such requirements by appropriate 
administrative and judicial process; 

(c) Provides for administrative organization, staff, financial and other 
resources necessary to effectively and efficiently carry out its program ; 

(d) Provided that such program shall be consistent with the intent 
and purposes of this act and is approved by the board after a public hear- 
ing conducted according to the provisions of section 6 [69-3909] of this act. 

(2) If the board finds that the location, character, or extent of par- 
ticular concentrations of population, or air contaminant sources, or geo- 
graphic, topographic, or meteorological considerations, or any combinations 
of any of the foregoing, are such as to make impracticable the maintenance 
of appropriate levels of air quality without an areawide air pollution control 
program, the board may determine the boundaries within which such 
program is necessary and require it as the only acceptable alternative to 
direct state administration. 

(3) (a) If the board has reason to believe that an air pollution 
control program in force pursuant to this section is inadequate to prevent 
and control air pollution in the jurisdiction to which such program re- 
lates, or that the program is being administered in a manner inconsistent 
with the requirements of this act, the board shall, on due notice, conduct 
a hearing on the matter. 

(b) If, after the hearing, the board determines that the program is 
inadequate to prevent and control air pollution in the jurisdiction to 
which it relates, or that it is not accomplishing the purposes of this act, 
it shall require that necessary corrective measures be taken within a 
reasonable time, not to exceed sixty (60) days. 

(c) If the jurisdiction fails to take such measures within the time 
required, the board shall administer within such jurisdiction all of the 
provisions of this act. The board’s control program shall supersede all 
municipal or county air pollution laws, regulations, ordinances, and re- 
quirements in the affected jurisdiction. The cost of such a program shall 
be a charge on the municipality or county. . 

(4) If the board finds that the control of a particular class of air 
contaminant source because of its complexity or magnitude is beyond 
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the reasonable capability of the local jurisdiction or may be more efficiently 
and economically performed at the state level, it may assume and retain 
control over that class of air contaminant source. No charge shall be 
assessed against the jurisdiction therefor. Findings made pursuant to 
this subsection may be either on the basis of the nature of the sources 
involved or on the basis of their relationship to the size of the com- 
munities in which they are located. 

(5) Any jurisdiction in which the board administers its air pollution 
control program pursuant to subsection (3) of this section may with the 
approval of the board establish or resume an air pollution control program 
which meets the requirements of subsection (1) of this section. 

(6) Any municipality or county may administer all or part of its air 
pollution control program in co-operation with one (1) or more municipali- 
ties or counties of this state or of other states. 

(7) Nothing in this act shall be construed to supersede or oust the 
jurisdiction of any local air pollution control program in operation on the 
effective date of this act, provided that within two (2) years from such 
date any such program meets all requirements of this act for a local air 
pollution control program. 

History: En. Sec. 16, Ch. 313, L. 1967. 


69-3920. State and federal aid. (1) Any local air pollution control 
program meeting the requirements of this act and rules made pursuant 
thereto shall be eligible for state aid in an amount equal to thirty per 
cent (30%) of the locally funded annual operating cost thereof. 

(2) Subdivisions of the state may make application for, receive, 
administer, and expend any federal aid for the control of air pollution 
or the development and administration of programs related to air pollution 
control, provided that any such application is first submitted to and 
approved by the board. The board shall approve any such application’ if 
it is consistent with this act and any other applicable requirements of law. 

History: En. Sec. 17, Ch. 313, L. 1967. 


69-3921. Penalties. (1) Any person who violates any provision of 
this act, or any rule in force thereunder or any order made pursuant 
thereto, other than section 15 [69-3918], shall be guilty of an offense 
and subject on account thereof to a fine not to exceed one thousand 
dollars ($1000). Each day of violation shall constitute a separate offense. 


(2) Any person who willfully violates section 15 [69-3918] of this 
act shall be guilty of an offense and subject on account thereof. to a 
fine not to exceed one thousand dollars ($1000). 7 

(3) Action pursuant to subsections (1) or (2) of this section shall 
not be a bar to enforcement of this act, or of rules or orders made 
pursuant thereto, by injunction or other appropriate remedy. The board 
may institute and maintain in the name of the state any and all such 
enforcement proceedings. 

(4) Nothing in this act shall be construed to abridge, limit, impair, 
create, enlarge, or otherwise affect substantively or procedurally the 
right of any person to damage or other relief on account of injury to 
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persons or property and to maintain any action or other appropriate 
proceeding therefor. 


(5) All fines collected shall be deposited to the state general fund. 
History: En. Sec. 18, Ch. 313, L. 1967. 


69-3922. Limitations. Nothing in this act shall be construed to: 


(1) Grant to the board any jurisdiction or authority with respect to 
air contamination existing solely within commercial and industrial plants, 
works, or shops. 


(2) Affect the relations between employers and employees with 
respect to or arising out of any condition of air contamination or air 
pollution. 


(3) Supersede or limit the applicability of any law or ordinance 
relating to sanitation, industrial health, or safety. 
History: En. Sec. 19, Ch. 313, L. 1967. 


69-3923. Classification of property for taxation. (1) Facilities, ma- 
chinery or equipment, attached or unattached to real property, utilized to 
reduce, eliminate, control or prevent air pollution, shall be classified as 


Class Seven (7) for the purpose of taxation under the provisions of section 
84-301. 

(2) The decision, whether the facilities, machinery or equipment are 
utilized to reduce, eliminate, control or prevent air pollution, shall be 
made by the director and approved by the state board of equalization. 


History: En. Sec. 20, Ch. 313, L. 1967. 


Separability Clause 

Section 21 of Ch. 313, Laws 1967 read: 
“Tt is the intent of the legislative assembly 
Mat Ah aapartt oL.this, act.is.invalid,y all 
valid parts that are severable from the 


its applications, the part remains in effect 
in all valid applications that are sever- 
able from the invalid applications.” 


Repealing Clause 


Section 22 of Ch. 313, Laws 1967 read 
“Sections 69-3901, 69-3902, and 69-3903, 


invalid part remain in effect. If a part R.C. M. 1947, are hereby repealed.” 


of this act is invalid in one or more of 


CHAPTER 40—REFUSE DISPOSAL AREAS 


Section 69-4001. Legislative findings and policy. 


69-4002. Definitions. 
69-4003. Dumping in an unlicensed area is prohibited. 
69-4004. License required. 
69-4005. State department of health to approve disposal area. 
69-4006. Revocation of or refusal to renew license. 
69-4007. Rules and regulations—inspections and recommendations. 
69-4008. Landowner’s rights preserved—publicly operated disposal areas. 
69-4009. Penalty for violations. 
69-4010. Repeal of conflicting acts—acts preserved. 
69-4001. Legislative findings and policy. It is hereby found and 


declared that the health and welfare of Montana citizens are being en- 
dangered by improperly operated refuse disposal areas. It is declared 
the public policy of this state to control refuse disposal areas to protect 
the public health and safety. 
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History: En. Sec. 1, Ch. 35, L. 1965. 


Title of Act 


An act providing for the protection of 
the public health by establishing controls 
of refuse disposal areas, defining terms 
used in the act, prohibiting dumping in 
unlicensed areas, requiring a license to 
be obtained from the local, county or dis- 
trict health officer, requiring the state 
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board of health to approve disposal areas, 
authorizing revoking the license, author- 
izing the state board of health to promul- 
gate rules and regulations, excluding 
refuse disposal by an individual of his 
own refuse on his own property from this 
act, eliminating the payment of an annual 
fee by governmental agencies, setting 
forth payments, repealing all acts and 
parts of acts in conflict with this act. 


69-4002. Definitions. Terms used in this act shall be defined as fol- 
lows: (1) “Garbage,” putrescible animal and vegetable wastes resulting 
from handling, preparation, cooking and consumption of food. 

(2) “Refuse,” all putrescible and nonputrescible solid wastes (except 
body wastes), including garbage, rubbish, street cleanings, dead animals, 
yard clippings and solid market and solid industrial wastes. 

(3) “Rubbish,” nonputrescible solid wastes, consisting of both com- 
bustible and noncombustible wastes, such as paper, cardboard, abandoned 
automobiles, tin cans, wood, glass, bedding, crockery and similar materials. 

History: En. Sec. 2, Ch. 35, L. 1965. 


69-4003. Dumping in an unlicensed area is prohibited. No person, 
partnership, company or corporation shall hereafter dispose of any gar- 
bage, rubbish or refuse in any place except as permitted under this act. 

History: En. Sec. 3, Ch. 35, L. 1965. 

69-4004. License required. Each year each person, partnership, com- 
pany or corporation desiring to operate a refuse disposal area shall obtain 
a license for operating same from the local, county or district board of 
health having jurisdiction. To obtain a license to operate a disposal 
area, application to the local, county or district board of health having 
jurisdiction, must be made on forms provided by it. The application 
shall contain the name and residence of the applicant, the location of the 
proposed disposal area and such other information as the state de- 
partment of health may by regulation require. There shall be paid to 
the local, county or district board of health with each application for 
such license or for renewal of such license, an annual license fee of 
twenty-five dollars ($25). This fee is to be deposited in the general 
fund of the county in which the refuse disposal area is to be located. 


History: En. Sec. 4, Ch. 35, L. 1965; 
amd. Sec. 1, Ch. 349, L. 1969. 


Amendments 


The 1969 amendment substituted “state 
department of health” for “state board of 
health” in the third senterice. 


69-4005. State department of health to approve disposal area. Upon 
receipt of the application, the local, county or district board of health 
having jurisdiction shall notify the state department of health who will 
then cause to be made an inspection of the proposed site and determine 
if the proposed operation can comply with this act and rules and regu- 
lations adopted pursuant thereto. The state department of health shall 
also inspect and approve plans which have been drawn up by the appli- 
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cant for the creation of a refuse disposal area. When the state depart- 
ment of health reports favorably upon the application, the local, county 
or district board of health having jurisdiction may issue a license to 
the applicant. All licenses shall expire one year after issuance, but may 
be renewed upon payment of an annual fee of twenty-five dollars ($25). 


History: En. Sec. 5, Ch. 35, L. 1965; department of health” for “state board of 
amd. Sec. 2, Ch. 349, L. 1969. health” where the references appear; in- 
serted the second sentence; and substi- 
Amendments tuted “may” for “shall?” before, iscue. a 
The 1969 amendment substituted ‘state license” in the third sentence. 


69-4006. Revocation of or refusal to renew license. The local, county 
or distict board of health having jurisdiction may revoke or refuse to 
renew any license after reasonable notice and hearing if it finds that the 
disposal area is not operated in a sanitary manner, as set forth by this 
law and by the rules and regulations adopted under this law. 

History: En. Sec. 6, Ch. 35, L. 1965. 


69-4007. Rules and regulations—inspections and recommendations. 
The state department of health is authorized to promulgate rules and 
regulations for the operation of refuse disposal areas. Said regulations 
shall be prepared and published and shall contain sanitary standards 
for disposal areas. The state department of health shall cause all licensed 
disposal areas to be inspected and recommended to the local, county or 
district board of health action which may be taken to enforce the pro- 
visions of this act. 

History: En. Sec. 7, Ch. 35, L. 1965; Amendments 


amd. Sec. 3, Ch. 349, L. 1969. The 1969 amendment substituted “state 
department of health” for “state board of 
health” in the first and third sentences. 


69-4008. Landowner’s rights preserved—publicly operated disposal 
areas. This act shall not be construed to prohibit any person from dis- 
posing of his own garbage, rubbish or refuse upon his own land as long 
as such disposal does not create a nuisance. Any incorporated city, town, 
rural improvement district or county may establish a disposal area and 
operate same without paying the annual license fee, but must meet all 
other requirements of this act. 


History: En. Sec. 8, Ch. 35, L. 1965; Amendments 
amd. Sec. 4, Ch. 349, L. 1969. The 1969 amendment inserted “his own” 
before “garbage” in the first sentence. 


69-4009. Penalty for violations. Any person violating this act or 
regulations prescribed by the state department of health under this 
act, shall be guilty of a misdemeanor and, upon conviction, shall be 
fined not less than fifty dollars ($50), nor more than five hundred dol- 
lars ($500). Each day upon which a violation of this act occurs shall be 
considered a separate offense. 


History: En. Sec. 9, Ch. 35, L. 1965; Amendments 
amd. Sec. 5, Ch. 349, L. 1969. The 1969 amendment substituted “state 
department of health” for “state board of 
health.” 
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69-4010. Repeal of conflicting acts—acts preserved. All acts and parts 
of acts in conflict herewith are hereby repealed, except that section 32-1014 
and section 94-3542, R. C. M. 1947, shall in no way be affected by this act. 


History: En. Sec. 10, Ch. 35, L. 1965. 


Compiler’s Notes 

Section 32-1014, referred to in this sec- 
tion, was repealed by Sec. 12-109, Ch. 
197, Laws 1965. 


Separability Clause 
Section 11 of Ch. 35, Laws 1965 read 


“Tt is the intent of the legislative assem- 
bly that if a part of this is invalid, all 
valid parts that are severable from the 
invalid part remain in effect. If a part of 
this act is invalid in one or more of its 
applications, the part remains in effect, 
and all valid applications that are separ- 
able from the invalid applications.” 


CHAPTER 41—STATE BOARD OF HEALTH 


Section 69-4101. 


State department of health established. 


69-4102. Definitions. 

69-4103. State board of health—members—appointment—qualifications— 
terms. 

69-4104. State board of health—offhcers—meetings—quorum—compensation. 

69-4105. Administration of laws relating to public health by department. 

69-4106. Functions, powers and duties of state board. 

69-4107. Executive officer—appointment—compensation—qualifications—tem- 
porary executive order. 

69-4108. Executive officer—removal—procedure. 

69-4109. Executive officer—powers and duties. 

69-4110. Functions, powers and duties of department. 

69-4110.1. Comprehensive state health planning powers and duties of depart- 
ment. 

69-4111. Legal adviser to state board and department. 

69-4112. Quarantine measures—adoption and enforcement. 

69-4113. Executive officer authorized to act for state board in emergency. 

69-4114. Public officials and corporations to furnish public health informa- 
tion upon request. 

69-4115. Information on infant morbidity and mortality—limited use—iden- 
tity of persons studied confidential. 

69-4116. Newborn infants—test for phenylketonuria required. 

69-4117. Schoolhouses—rules for lighting, heating, ventilation and sanitary 
arrangements. 

69-4118. Sanitary inspections of schoolhouses, churches and other facilities 
for assemblages of persons. 

69-4101. State department of health established. There is a state 


department of health within the executive branch of state government. 


History: En. Sec. 1, Ch. 197, L. 1967. 


Title of Act 


An act for the codification and general 
revision of the laws relating to the state 
board of health; amending sections 27-112 
and 27-202, R. C. M. 1947, and repealing 
sections 69-101 through 69-103, 69-105, 
69-105.1, 69-105.2, 69-105.3, 69-105.4, 69- 
107, 69-109 through 69-127, 69-201 through 
69-208, 69-301, 69-303 through 69-319, 69- 
401 through 69-404, 69-501 through 69- 
536, 69-536.1, 69-536.2, 69-537 through 69- 
539, 69-601 through 69-609, 69-701 through 
69-712, 69-801 through 69-817, 69-901, 69- 
902, 69-1001 through 69-1025, 69-1122 
through 69-1138, 69-1201 through 69-1220, 
69-1301 through 69-1320, 69-1326 through 
69-1346, 69-2001 through 69-2004, 69-2201, 


(3) 
oO 


69-2202, 69-2301 through 69-2310, 69-2407 
through 69-2421, 69-2501 through 69-2504, 
69-2601 through 69-2603, 69-2901 through 
69-2918, 69-3001 through 69-3004, 69-3007 
through 69-3016, 69-3016.1, 69-3017, 69- 
3018, 69-3101 through 69-3112, 69-3201 
through 69-3210, 69-3801 through 69-3813, 
RuCl A 1947. sili 


Codification 


Chapter 197, Laws 1967, contained the 
following preamble: “It is the intent of 
the legislative assembly that all non- 
amendatory sections of this bill be codi- 
fied in Title 69, Revised Codes of Mon- 
tana, 1947, with the subject matter under 
each heading assigned to a separate chap- 
ter or that tithe’ 
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69-4102. Definitions. As used in this act [69-4101 to 69-5701], unless 
the context clearly indicates otherwise; 

(1) “State board” means the state board of health; 

(2) “Department” means the state department of health; 

(3) “Executive officer’? means the director of the state department of 
health ; 

(4) “Communicable disease” means a disease designated communi- 
cable by the state board. 

History: En. Sec. 2, Ch. 197, L. 1967. 


69-4103. State board of health—members—appointment—qualifications 
—terms. (1) The state board consists of seven (7) members appointed 
by the governor for terms of seven (7) years with the consent of the 
senate. An appointment to replace a member whose term has expired shall 
be for seven (7) years. An appointment to replace a member whose term 
has not expired shall be for the remainder of the term. 

(2) Membership of the state board shall include: 

(a) three (3) persons who have the degree of doctor cf medicine; 

(b) one (1) person who has the degree of doctor of dental surgery; 

(c) three (3) persons who have demonstrated intelligent and active 
interest in the field of public health who do not hold the degree of 
doctor of medicine or doctor of dental surgery. 

(3) Terms of members holding office when this act becomes effective 
shall not be affected. 

History: En. Sec. 3, Ch. 197, L. 1967. 


69-4104. State board of health—officers—meetings—quorum—com- 
pensation. (1) ‘The state board shall elect a chairman and other neces- 
sary officers and may adopt bylaws governing meetings. The executive 
officer shall serve as secretary to the state board. Four (4) members 
constitute a quorum for the transaction of business. 

(2) The state board shall meet once every two (2) months and may 
hold additional meetings on the call of the chair, at the request of the 
executive officer, or at the request of a majority of the members. If a 
member has three (3) unexcused absences from meetings in any calendar 
year, his position is vacant and the governor shall appoint a person to 
replace him. 

(3) State board members shall receive twenty dollars ($20) a day 
and be reimbursed for actual and necessary expenses when attending 
meetings or in the discharge of other duties assigned by the state board. 

(4) In suits or proceedings in which state board actions are the sub- 
ject of inquiry, meetings shall be deemed to have been called and held 
unless the contrary is proven. 

History: En. Sec. 4, Ch. 197, L. 1967. 


69-4105. Administration of laws relating to public health by depart- 
ment. With policy guidance of the state board the department has 
responsibility for administration of laws relating to public health including 
but not limited to, laws on: 

(1) industrial hygiene; 
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(2) tuberculosis control ; 

(3) vital statistics ; 

(4) local boards of health; 

(5) venereal disease control; 

(6) shoddy control; 

(7) public and other water supplies ; 

(8) cadavers; 

(9) hospitals, hospital related facilities, and long-term care facilities ; 

(10) hospital survey and construction ; 

(11) cesspools, septic tanks, privies, sewage lagoons, sewage treat- 
ment plants and stream pollution; 

(12) public swimming pools and public bathing places; 

(13) pure foods and drugs; 

(14) insecticides, fungicides, and rodenticides ; 

(15) refuse disposal areas; 

(16) communicable diseases; 

(17) tourist camp grounds; 

(18) hotels. 

History: En. Sec. 5, Ch. 197, L. 1967. 


69-4106. Functions, powers and duties of state board. (1) The state 
board shall: 

(a) advise the executive officer in all public health matters ; 

(b) hold hearings, administer oaths, subpoena witnesses, and take 
testimony in all matters relating to the duties of the state board or the 
department; 


(c) bring actions in court for enforcement of health laws and defend 
actions brought against the state board or department; 

Cc) sralter Borner benstees with the executive officer, adopt and enforce 
rules and standards for carrying out provisions of section 5 [69-4105] of 
this act and for the preservation of public health and prevention of 
disease; 


(e) make rules covering the qualifications and professional activities, 
duties, services, and administration of school and local public health 
nurses ; 


({) make rules for the transportation of dead bodies; 
-(g) report as provided in section 2 [82-4002] of this act. 
(2) The state board may accept and expend federal funds available 
for public health services. 
History: En. Sec. 6, Ch. 197, L. 1967; (g), substituted provision for reporting 
amd. Sec. 28, Ch. 93, L. 1969. requirements of section 82-4002 for former 
provision requiring reports to governor 


Amendments and legislature in each odd-numbered 
The 1969 amendment, in subdivision (1) year. ‘ 


69-4107. Executive officer — appointment — compensation — qualifica- 
tions—temporary executive order. (1) The state board shall appoint the 
executive officer who is the chief executive and administrative officer of 
the department. The state board shall fix his salary. 

(2) eee eccutive ofhcer shall: 
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(a) have a degree of doctor of medicine; 
(b) have successfully completed at least one (1) year of graduate 
study in an approved school of public health; 


(c) have had at least two (2) years experience as a full-time public 
health officer; 


(d). be eligible for a license by the board of medical examiners; 


(e) receive a license from the board of medical examiners not later 
than six (6) months after his appointment. 


(3) The state board may oppoint a temporary executive officer for 
a period of not more than one (1) year. A person appointed temporary 
executive officer must be licensed to practice medicine in Montana, and 
must have at least five (5) years active experience in that profession. 

(4) The state board may contract with a person to serve as executive 
officer, or may appoint an executive officer for a term of not more than 
ten (10) years. 

History: En. Sec. 7, Ch. 197, L. 1967. 


69-4108. Executive oficer—removal—procedure. ‘The executive officer 
may be removed in the following way: 

(1) the state board shall present him with a written statement of 
the charges against him; 

(2) twenty (20) or more days after written notice is given to the 
executive officer, the state board shall hold a hearing to consider the 
charges ; 

(3) before the executive officer may be removed, a majority of state 
board members must agree that the charges were sustained by evidence 
presented at the hearing. 

History: En. Sec. 8, Ch. 197, L. 1967. 


69-4109. Executive officer—powers and duties. (1) The executive 
officer shall: 

(a) execute policies established by the board; 

(b) not engage in the private practice of medicine ; 

(c) with approval of the state board, appoint employees of the 
department and fix their compensation under a merit system of person- 
nel administration ; 

(d) direct public health programs and internal affairs of the depart- 
ment. 

(2) The executive officer may employ persons on a temporary or 
part-time basis, or in a consulting capacity, who are not under a merit 
system of personnel administration. 

History: En. Sec. 9, Ch. 197, L. 1967. 


69-4110. Functions, powers and duties of department. With policy 
guidance of the state board, the department shall: 

(1) establish divisions, sections, or units which are necessary to carry 
out the responsibilities of the department ; 

(2) study conditions affecting the citizens of the state by making use 
of birth, death, and sickness records; 
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(3) make investigations, disseminate information, and make recom- 
mendations for control of diseases and improvement of public health to 
persons, groups, or the public; 

(4) at the request of the governor administer any federal health 
program for which responsibilities are delegated to states; 

(5) inspect and work in conjunction with custodial institutions and 
Montana university system units periodically as necessary, and at other 
times on request of the governor ; 

(6) after each inspection made under subsection (5) of this section, 
submit a written report on sanitary conditions to the governor and to 
the director of institutions or executive secretary of the Montana university 
system and include recommendations for improvement in conditions, if 
necessary ; 

(7) advise state agencies on location, drainage, water supply, disposal 
of excreta, heating, plumbing, sewer systems, and ventilation of public 
buildings ; 

(8) organize laboratory services and provide equipment and person- 
nel for those services; 

(9) develop and administer activities for the protection and improve- 
ment of dental health and supervise dentists employed by the state, local 
boards of health, or schools; 

(10) develop and administer a program to protect the health of 
mothers and children; 


(11) conduct health education programs ; 

(12) supervise school and local public health nurses in the perform- 
ance of their duties; 

(13) consult with the superintendent of public instruction on health 
measures for schools; 7 


(14) develop and administer a program for services to handicapped 
children including diagnosis, medical, surgical and corrective treatment, 
and after-care and related services; 

(15) supervise local boards of health. 

History: En. Sec. 10, Ch. 197, L. 1967. 


69-4110.1. Comprehensive state health planning powers and duties 
of department. The state department of health is hereby established 
as the sole and official state agency to administer the state program for 
comprehensive health planning and is hereby authorized to prepare a 
plan for comprehensive state health planning. The department is author- 
ized to confer and co-operate with any and all other persons, organiza- 
tions, or governmental agencies that have an interest in public health 
problems and needs. The state department of health, while acting in this 
capacity as the sole and official state agency to administer, and to super- 
vise the administration of, the official comprehensive state health plan, 
is designated and authorized as the sole and official state agency to ac- 
cept, receive, expend and administer any and all funds which are now 
available, or which may be donated, granted, bequested or appropriated 
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to it, for the preparation and administration, and the supervision of the 
preparation and administration of the comprehensive state health plan. 


History: En. 69-4110.1 by Sec. 1, Ch. 
184, L. 1969. 


Title of Act 


An act to amend chapter 41, Title 69, 
of the R. C. M. 1947, as amended, by add- 
ing thereto a new section to be numbered 
69-4110.1; establishing the state depart- 
ment of health as the sole and official 
state agency to administer the state pro- 
gram for comprehensive health planning, 
and authorizing it to prepare a plan for 
comprehensive state health planning; au- 
thorizing said department to co-operate 


and needs; and designating and authoriz- 
ing said department as the sole and official 
agency of this state to accept, receive, ex- 
pend and administer funds now available 
or which may become available to the 
state of Montana for the preparation and 
administration and supervision of the 
preparation and administration of the com- 
prehensive state health plan; and contain- 
ing a repealing clause. 


Repealing Clause 


section 2 of Ch. 184" Uawe [969 re- 
pealed all acts and parts of acts in conflict 


with all other persons and entities that therewith. 


have an interest in public health problems 


69-4111. Legal adviser to state board and department. The attorney 
general is legal adviser to the state board and department. If the county 
attorney fails to act, with the approval of the attorney general the state 
board may retain special counsel and compensate him from general 
appropriations to the state board. Either the county attorney of any 
county where a cause of action arises or the state board may bring any 
action necessary to abate, restrain, or prosecute the violation of public 
health laws. 


History: En. Sec. 11, Ch. 197, L. 1967. 


69-4112. Quarantine measures—adoption and enforcement. With ap- 
proval of the state board, the department may adopt and enforce quaran- 
tine measures against any state, county, or municipality to prevent the 
spread of communicable disease. Any person who does not comply with 
quarantine measures shall, upon conviction, be fined not less than ten dollars 
($10) nor more than one hundred dollars ($100). Receipts from fines 
shall be deposited in the state general fund. 


History: En. Sec. 12, Ch. 197, L. 1967. 


69-4113. Executive officer authorized to act for state board in emer- 
gency. If a communicable disease endangers public health and the state 
board must meet to make a decision concerning the danger, the executive 
officer shall act for the state board until a meeting has been held. 

History: En. Sec. 13, Ch. 197, L. 1967. 

69-4114. Public officials and corporations to furnish public health in- 
formation upon request. On request, employees and officers of firms and 
corporations and public officials shall furnish public health information to 
the department. 

History: En. Sec. 14, Ch. 197, L. 1967. 


69-4115. Information on infant morbidity and mortality—limited use— 
identity of persons studied confidential. (1) If information on infant 
morbidity and mortality will be used to reduce those problems, data re- 
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lating to the condition and treatment of any person may be given to the 
department, Montana medical association, an allied society of the Montana 
medical association, a committee of a nationally organized medical society 
or research group, or to an in-hospital staff committee. 

(2) A person furnishing information under subsection (1) of this 
section is immune from suit for damages arising from the release of the 
data or publication of findings and conclusions based on the data. 


(3) Data supplied under subsection (1) of this section may be used 
or published only for advancing medical research or medical education in 
the interest of reducing infant morbidity or mortality. However, a sum- 
mary of studies based on the data may be released for general publication. 


(4) The identity of persons whose condition or treatment was studied 
is confidential and may not be revealed under any circumstances. 


(5) Any data supplied or studies based on these data are privileged 
communciations and may not be used as evidence in any legal proceeding. 
Any attempt to use, or offer to supply the data or studies, without consent 
of the person treated or his legal representative, is prejudicial error re- 
sulting in a mistrial. 

History: En. Sec. 15, Ch. 197, L. 1967. 


69-4116. Newborn infants—test for phenylketonuria required. Per- 
sons in charge of any facility caring for newborn infants and persons 
responsible for the registration of births shall insure that each infant 
has a test for phenylketonuria administered under rules adopted by the 
state board. 


History: En. Sec. 16, Ch. 197, L. 1967. 


Ul 


69-4117. Schoolhouses—rules for lighting, heating, ventilation and 
sanitary arrangements. (1) The state board shall adopt rules for light- 
ing, heating, ventilation, plumbing and sanitary arrangements for school- 
houses. Before any schoolhouse is constructed, plans must be submitted 
to the department for approval. A schoolhouse must conform to the rules 
adopted by the state board before being used. 


(2) Rules relating to building and equipment standards covered 
by the state or a municipal building code are effective after approval 
by the state building code council and filing with the secretary of state. 


History: En. Sec. 17, Ch. 197, L. 1967; Amendments 


amd. Sec. 20, Ch. 366, L. 1969. The 1969 amendment ‘designated the 
former section as subsection (1) and 
added subsection (2). . oot) 


69-4118. Sanitary inspections of schoolhouses, churches and other 
facilities for assemblages of persons. (1) The department shall make 
sanitary inspections of schoolhouses, churches, theaters, and other build- 
ings or facilities where persons assemble. If the facility is found unsanitary, 
the department shall direct that conditions be corrected within a reason- 
able time. If the unsanitary conditions are not corrected within the time 
specified, the building or facility is a public nuisance. 
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(2) Either the state board or a local board of health shall bring an 
action to correct the unsanitary conditions in ine way provided by law for 
abating a public nuisance. 


History: En. Sec. 18, Ch. 197, L. 1967. 


CHAPTER 42—INDUSTRIAL HYGIENE 


Section 69-4201. “Occupational disease” defined. 
69-4202. Hazardous conditions—correction or prevention. 
69-4203. Functions, duties and powers of state department of health. 
69-4204. Duty of physicians and others to report occupational disease case 


—reports private records. 
69-4205. Penalty. 


69-4201. “Occupational disease” defined. As used in this chapter 
“occupational disease’ means an illness that: 

(1) arises from the person’s employment ; 

(2) is caused by exposure to a substance or industrial practice which 
is hazardous to health; 

(3) has symptoms of an industrial disease which is known to have re- 
sulted from the same type of exposure in other cases; 

(4) is not the result of a person’s contacts or activities outside. his 
employment. 

History: En. Sec. 19, Ch. 197, L. 1967. 


69-4202. Hazardous conditions—correction or prevention. ‘The state 
board of health shall adopt rules and approve orders to correct or prevent 
conditions which are hazardous to health at any place of employment. 

History: En. Sec. 20, Ch. 197, L. 1967. 


69-4203. Functions, duties and powers of state department of health. 
The state department of health shall: 

(1) make studies, make recommendations, and issue orders approved 
by the state board on industrial hygiene and occupational diseases ; 

(2) keep complete records of its studies, recommendations, or orders; 

(3) investigate the conditions of work at any place of employment 
atpatly Time"; 

(4) report the findings of investigations to the industry concerned 
and co-operate with the industry in preventing or correcting conditions 
which are hazardous to health; 

(5) enforce provisions of this chapter, and rules adopted by the state 
board; - 

(6) prepare forms and instructions for reporting occupational diseases 
and furnish them to physicians, hospitals, clinics, industrial plants, and 
labor unions on request; 

(7) investigate reports of deaths from occupational disease to de- 
termine the correctness of the report and the cause of the disease; 
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(8) at least once each year compile statistical summaries on occupa- 
tional diseases reported to the department. 
History: En. Sec. 21, Ch. 197, L. 1967. 


69-4204. Duty of physicians and others to report occupational disease 
case—reports private records. (1) Before the eleventh day after dis- 
covery, every physician, person in charge of a hospital or clinic, or state 
employee shall report an occupational disease to the department. The 
report shall be on forms prescribed by the department and include: 


(a) name and address of the diseased person; 
(b) name and business address of the employer; 
(c) business of the employer; 

(d) place of the person’s employment ; 


(e) length of time the person was employed at the place where he 
became ill; 


({) nature of the disease; 
(g) other information required by the department. 


(2) Reports made under this section are neither public records nor 
open to public inspection. They are not admissible as evidence in any 
legal action or at a hearing under workmen’s compensation laws of this 
state. 


History: En. Sec. 22, Ch. 197, L. 1967. 


69-4205. Penalty. (1) A person is guilty of a misdemeanor if he: 
(a) does not make a report required by this chapter; 7 

(b) does not comply with a rule adopted by the state board; 
(c) does not comply with an order approved by the state board; 
(d) willfully makes a false statement in a report. 


(2) On conviction, he shall be fined not more than five hundred 
dollars ($500). 


History: En. Sec. 23, Ch. 197, L. 1967. 


CHAPTER 43—TUBERCULOSIS CONTROL 


Section 69-4301. Public policy of the state. 
69-4302. Definitions. < l 
69-4303. Rules for determination of tuberculosis—adoption by state board 


of health. 
69-4304. Functions, powers and duties of state department. 
: 69-4305. Application to require person to submit to examination for tubercu- 


losis or be treated in hospital. 

69-4306. Application to require examination—necessary allegations. 

69-4307. Application to require examination—procedure for hearing. 

69-4308. Findings of court—orders. 

69-4309. Commitment to hospital on noncompliance with order for exam- 
ination for tuberculosis. 

69-4310. Order of commitment—warrant for transportation. 

69-4311. Confinement in hospital—submission to treatment. 
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69-4312. Release from commitment—procedure to obtain. 
69-4313. Release from hospital—notice of date. 

69-4314. Transfer of person to another hospital—notice. 
69-4315. Court costs, expenses and fees—payment. 

69-4316. Transportation expenses—payment by county. 
69-4317. Facilities for diagnosis and treatment of tuberculosis. 


69-4301. Public policy of the state. It is the public policy of the 
state to: 

(1) protect persons from the danger of tuberculosis in a communica- 
ble state; 

(2) provide and maintain a comprehensive program for the preven- 
tion, abatement, and adequate control working toward eradication of the 
disease; 

(3) co-operate with other state agencies and the federal government 
in carrying out these objectives. 

History: En. Sec. 24, Ch. 197, L. 1967. 


69-4302. Definitions. As used in this chapter, unless the context 
clearly indicates otherwise: 
(1) “Local board” means a city, county, city-county or district board 
of health. 
(2) “Tuberculosis” means a disease caused by the tubercle bacillus 
characterized by the production of tuberculous lesions. 
History: En. Sec. 25, Ch. 197, L. 1967. 


69-4303. Rules for determination of tuberculosis—adoption by state 
board of health. The state board of health shall adopt rules for the de- 
termination of tuberculosis in a communicable state. 

History: En. Sec. 26, Ch. 197, L. 1967. 


69-4304. Functions, powers and duties of state department. (1) Un- 
der policy guidance of the state board, the state department of health 
shall; 

(a) accept, spend, and distribute federal funds available for tuber- 
culosis control; 

(b) collect and study data on the incidence of tuberculosis. 

(2) Under policy guidance of the state board, the department may, if 
appropriate, contract with federal agencies or other state agencies for 
receipt and expenditure of federal funds. 

History: En. Sec. 27, Ch. 197, L. 1967. 


69-4305. Application to require person to submit to examination for 
tuberculosis or be treated in hospital. (1) If a person is reasonably 
suspected to have, or to have been exposed to, communicable tubercu- 
losis, upon request of: 

(a) a physician legally authorized to practice medicine in the state; or 

(b) the department; or 

(c) a local health officer ; the department or a local board may apply 
for an order from the district court. 
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(2) The application shall request that the person be ordered to: 
(a) submit to an examination for tuberculosis; or 
(b) enter, or return to, a hospital for treatment if the person is a 
menace to public health. 
History: En. Sec. 28, Ch. 197, L. 1967. 


69-4306. Application to require examination—necessary allegations. 
(1) The application for an order provided for in section 28 [69-4305] of 
this act shall allege that the person: 

(a) is suspected of having tuberculosis in a communicable state or 
has been exposed to communicable tuberculosis; is a menace to public 
health and has refused to be examined for tuberculosis as required by rules 
adopted by the state board; or 

(b) is suffering from tuberculosis in a communicable state; is a 
menace to public health; has refused to enter, or has left, a hospital 
against the advice of a physician or health officer. 

(2) The application shall state the names of witnesses by which 
facts alleged may be proved. At least one (1) witness shall be a physician. 

History: En. Sec. 29, Ch. 197, L. 1967. 


69-4307. Application to require examination—procedure for hearing. 
The procedure for a hearing on the application is: 

(1) a summons stating the time and place of the hearing and a copy 
of the application is personally served on the person; 

(2) the summons, with endorsement of the time of service, is filed 
with the district court prior to the hearing; 

(3) not fewer than three (3) nor more than seven (7) days after 
service of the summons, a hearing is held in the district court; 

(4) the court examines witnesses in attendance or others it wishes 
to call. 

History: En. Sec. 30, Ch. 197, L. 1967. 


69-4308. Findings of court—orders. Following the hearing, the court 
shall find that the allegations of the application are: 
(1) true and order the person committed to a hospital; or 
(2) true and order the person to submit to an examination for tuber- 
culosis; or 
(3) not true and order the person discharged. 
History: En. Sec. 31, Ch. 197, L. 1967. 


69-4309. Commitment to hospital on noncompliance with order for 
examination for tuberculosis. If a person fails to comply with an order 
to submit to an examination for tuberculosis within the time set, the 
court shall order him committed to a hospital. 

History: En. Sec. 32, Ch. 197, L. 1967. 


69-4310. Order of commitment—warrant for transportation. The court 
shall send certified copies of an order of commitment to the hospital and 
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the department or local board of health, and issue a warrant directed to 
the sheriff to transport the person to the designated hospital. 
History: En. Sec. 33, Ch. 197, L. 1967. 


69-4311. Confinement in hospital—submission to treatment. A person 
committed under section 31 or section 32 [69-4308 or 69-4309] of this act 
shall remain at the hospital until discharged, but he is not required to 
submit to medical or surgical treatment without written consent. If the 
person is incompetent, consent by his next of kin or guardian is required. 
If a person is a minor, consent by his parent or guardian is required. 
The person in charge of the hospital may use reasonable means to insure 
that the person committed remains at the hospital. 

History: En. Sec. 34, Ch. 197, L. 1967. 


69-4312. Release from commitment—procedure to obtain. (1) A per- 
son committed under section 31 [69-4308] or section 32 [69-4309] of this 
act may apply for a release. The procedure for the request and a hear- 
ing is: 

(a) not fewer than one hundred eighty (180) days after commitment, 
the person applies to the court that ordered commitment requesting 
release; 

(b) not fewer than three (3) nor more than seven (7) days after 
receipt of the request, the court holds a hearing. 

(2) Following the hearing, the court: 

(a) orders his discharge if it finds he no longer has tuberculosis in 
a communicable state; or 

(b) dismisses the request if it finds he still has tuberculosis in a 
communicable state. 

History: En. Sec. 35, Ch. 197, L. 1967. 


69-4313. Release from hospital—notice of date. If the person in 
charge of the hospital and the department or local board that requested 
commitment concur that a person is no longer a menace to public health, 
the person shall be released from the hospital. The person in charge of 
the hospital shall file a notice of date of release with the court that ordered 
commitment. 

History: En. Sec. 36, Ch. 197, L. 1967. 


69-4314. Transfer of person to another hospital—notice. If it is in 
his best interest, a person may be transferred from the hospital to which 
he was committed to another hospital approved by the department. The 
person in charge of the hospital to which the person was committed shall 
notify the court that ordered commitment, and the department or local 
board that requested commitment, of the transfer. 

History: En. Sec. 37, Ch. 197, L. 1967. 


69-4315. Court costs, expenses and fees—payment. Court costs, ex- 
penses and all fees shall be paid by the treasurer of the county from 
which a person is committed. Expenses and fees shall be paid as follows: 

(1) to sheriffs and their deputies the same fees allowed for similar 
services in district court; 
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(2) to physicians, not to exceed two (2), fees as set by the court; 
(3) to witnesses the same fees and mileage provided for attendance 
in district court; a, . 
(4) to persons other than the sheriff or his deputies who transport 
a person to or from a hospital, witness fees and expenses as verified by 
the court. 
History: En. Sec. 38, Ch. 197, L. 1967. 


69-4316. Transportation expenses—payment by county. Expenses of 
transporting a person to a hospital for commitment shall be paid from 
the general fund of the county from which the person is committed. The 
charge for care, treatment, and maintenance at the state pulmonary disease 
hospital shall be at the rate fixed by law. 

History: En. Sec. 39, Ch. 197, L. 1967. 


69-4317. Facilities for diagnosis and treatment of tuberculosis. The 
state pulmonary disease hospital shall maintain facilities to carry out 
provisions of this chapter. 

History: En. Sec. 40, Ch. 197, L. 1967. 


CHAPTER 44—VITAL STATISTICS 


Section 69-4401. Definitions. 
69-4402. Statewide system of vital statistics established by state board of 
health. 

69-4403. Functions, powers and duties of state department of health. 
69-4404. Disclosure of data in vital statistics records—inspection of records 
with the permission of the state registrar. 

69-4405. Disclosure of information to governmental agencies. 

69-4406. Certified copy of certificate—effect of. 

69-4407. Certified copy of certificate—fee. 

69-4408. Disposition of fees from certified copies. 

69-4409. Local registrars—appointment—supervision. 

69-4410. Local registrars—deputies. 

69-4411. Certificates—information required—disposition of copies. 

69-4412. Certificates—prima facie evidence. 

69-4413. Births—compulsory registration. 

69-4414. Unattended birth—certificate prepared and filed by local registrar. 

69-4415. Custodian of child of unknown parents—report filed with local 
registrar constitutes birth certificate. 

69-4416. Birth certificate—delayed filing—proof required—amendment. 

69-4417. Birth certificate—delayed filing—summary statement of evidence. 

69-4418. Date and place of birth—judicial procedure to establish where 
birth certificate cannot be obtained. 

69-4419. Delayed certificate of birth—probative value. 

69-4420. Substitute birth certificate—procedure for issuance. 

69-4421. Substitute birth certificate—procedure for recording. 

69-4422. Illegitimate birth—permissible disclosure. 

69-4423. Proof of legitimation—new birth certificate. 

69-4424. Death certificate—time of filing. 

69-4425. Death certificate—preparation and filing. ; 

69-4426. Death without medical attendance—certificate—investigation. 

69-4427. Delay in determining cause of death—permit for disposition of 
ody. 

69-4428. Dead body—disposition or removal—permit required. 

69-4429. Body brought into state for burial or other disposition—record of 
permit. 

69-4430. Institutions caring for persons—reports as to inmates or patients. 

69-4431. Local registrars—fees. 

69-4432. Marriage certificates—reports as to filing—recording fee. 
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69-4433. Registration of divorces, annulments and adoptions—certificates by 
clerks of courts. 

69-4434. Decree of divorce or annulment of marriage—report by clerk of 
court—information supplied by parties to the action or their 
attorneys. 

69-4435. Duty to furnish information. 

69-4436. False statements or information contained in or mutilation of reports, 
records, or certificates relating to vital statistics—penalty. 

69-4437. Handling and disposing of dead body without permit—refusal to give 
information—neglect or refusal to perform duties imposed by vital 
statistics law—penalty. 


69-4401. Definitions. As used in this chapter, unless the context 
clearly indicates otherwise: 

(1) “Vital statistics” includes the registration, preparation, transcrip- 
tion, collection, compilation and preservation of data pertaining to births, 
adoptions, legitimations, deaths, fetal deaths, marital status and incidental 
supporting data. 

(2) . “Live birth” means the birth of a child who shows evidence of 
life after being entirely outside the mother. 

(3) “Fetal death” means a birth after twenty (20) weeks of gestation 
which is not a live birth. 

(4) “Dead body” means a lifeless human body or parts of a body 
from which it reasonably may be concluded that death occurred recently. 

(5) “Person in charge of interment’? means any person who places 
or causes to be placed, a dead body or the ashes after cremation, in a 
grave, vault, urn or other receptacle, or otherwise disposes of the body. 

(6) “Physician” means a person legally authorized to practice medi- 
cine in this state. 

(7) “State registrar” means the person designated by the executive 
officer of the department of health to have primary responsibility for vital 
statistics. 

(8) “Local registrar” means a person appointed by the state registrar 
to act as his agent in administering this chapter within the area set forth 
in the letter of appointment. 

History: En. Sec. 41, Ch. 197, L. 1967. 


69-4402. Statewide system of vital statistics established by state board 
of health. The state board of health shall establish a statewide system of 
vital statistics and adopt rules for gathering, recording, using, and pre- 
serving vital statistics. 

History: En. Sec. 42, Ch. 197, L. 1967. 


69-4403. Functions, powers and duties of state department of health. 
The state department of health shall: 

(1) divide the state into registration districts and change districts 
as necessary ; 

(2) gather, record, use, and preserve vital statistics ; 

(3) enforce rules adopted by the state board for gathering, recording, 


using and preserving vital statistics ; . 
(4) give instructions and prescribe forms for gathering, recording, 


preserving, and using vital statistics. 
History: En. Sec. 43, Ch. 197, L. 1967. 
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69-4404. Disclosure of data in vital statistics records—inspection of 
records with the permission of the state registrar. It is unlawful to dis- 
close data in the vital statistics records of the department, local registrars, 
or county clerk and recorder unless disclosure is authorized by law and 
approved by the state board. The state registrar shall not permit inspec- 
tion of the records or issue copies of any certificate unless he is satisfied 
that the applicant has a direct and tangible interest in the data recorded 
and that the information is necessary for the determination of personal 
or property rights. His decision is subject to review by the state board 
or a court. | 

History: En. Sec. 44, Ch. 197, L. 1967. 


69-4405. Disclosure of information to governmental agencies. The 
state board may direct the state registrar to disclose information from 
his records to federal, state, county, or municipal agencies for use only 
as prescribed by the state board. If no identification of individuals is 
made, the state board may permit the use of data contained in vital sta- 
tistics records for research purposes. 

History: En. Sec. 45, Ch. 197, L. 1967. 


69-4406. Certified copy of certificate—effect of. Subject to the limi- 
tations of sections 44, 45, 57, 59, and 62 [69-4404, 69-4405, 69-4417, 69-4419, 
and 69-4422] of this act, the state registrar shall furnish to any appli- 
cant a certified copy of a certificate, or part of it, upon request which 
shall be considered the same as the original. 

History: En. Sec. 46, Ch. 197, L. 1967. 


69-4407. Certified copy of certificate—fee. The state board shall pre- 
scribe a fee of not less than two dollars ($2) for a certified copy of cer- 
tificates, or search of files. The state board may provide transcripts to the 
federal agency responsible for vital statistics if it is reimbursed for costs. 

History: En. Sec. 47, Ch. 197, L. 1967. 5 


69-4408. Disposition of fees from certified copies. Fees received for 
a certified copy of a certificate or a search of files shall be deposited in the 
state general fund. 
History: En. Sec. 48, Ch. 197, L. 1967. 


69-4409. Local registrars—appointment—supervision. The state reg- 
istrar shall: 
(1) with approval of the state board, appoint local registrars ; 
(2) supervise local registrars and other persons required to comply 
with this act. 
History: En. Sec. 49, Ch. 197, L. 1967. 


69-4410. Local registrars—deputies. With approval of the state reg- 
istrar, local registrars may appoint deputies. Local registrars and depu- 
ties shall immediately report violations of this act or rules of the state 
board to the state registrar. 


History: En. Sec. 50, Ch. 197, L. 1967. 


69-441 1. Certificates—information required—disposition of copies. (1) 
All certificates shall include information required by the state board. 
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(2) Local registrars shall forward original certificates to the state 
registrar, file a duplicate copy with the county clerk and recorder, and 
retain a triplicate copy. 

(3) Local registrars shall not issue certified copies of certificates. 

History: En. Sec. 51, Ch. 197, L. 1967. 


69-4412. Certificates—prima facie evidence. Certificates filed within 
six (6) months after the time prescribed by the state board shall be prima 
facie evidence of the facts stated in the certificates. Data pertaining to 
the father of a child are prima facie evidence only if the alleged father 
is the husband of the mother. If the alleged father is not the husband 
of the mother, data pertaining to the alleged father are not evidence in 
any proceedings adverse to his interests, his heirs, next of kin, devisees, 
legatees, or other successors in interest. 

History: En. Sec. 52, Ch. 197, L. 1967. 


69-4413. Births—compulsory registration. Within the time prescribed 
by the state board, a birth certificate shall be filed with the local registrar 
of the district in which the birth occurred by: 

(1) the physician, midwife, or other legally authorized person if the 
birth is attended; 

(2) one of the parents if the birth is unattended. 

History: En. Sec. 53, Ch. 197, L. 1967. 


69-4414. Unattended birth—certificate prepared and filed by local 
registrar. (1) Ifa birth is unattended and neither parent is able to pre- 
pare a birth certificate, the local registrar shall: 

(a) secure information from any person having knowledge of the 
birth ; 

(b) prepare and file a birth certificate; 

(c) within the time prescribed by the state board, file a supplementary 
report furnishing information omitted from the original birth certificate 
if additional information is received. 

(2) Birth certificates completed by a supplementary report shall not 
be considered “‘delayed” or “altered.” 

History: En. Sec. 54, Ch. 197, L. 1967. 


69-4415. Custodian of child of unknown parents—report filed with 
local registrar constitutes birth certificate. (1) A person who assumes 
custody of a child of unknown parentage shall immediately file with the 
local registrar a written report which shall constitute a birth certificate. 
The report shall contain: 

(a) the date and place of finding or assumption of custody ; 

(b) sex, color or race, and approximate age of the child; 

(c) name and address of the person or institution with whom the 
child has been placed for care: 

(d) name given to the child by the finder or person who assumes 
custody. 

(2) The place where the child was found or custody assumed shall 
be the place of birth. The date of birth shall be determined by approxima- 
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tion. If the child is identified and a regular birth certificate is tound 
or obtained, the report shall be sealed and may be opened only by court 
order. 

History: En. Sec. 55, Ch. 197, L. 1967. 


69-4416. Birth certificate—delayed filing—proof required—amendment. 
After the time prescribed by the state board, a person born in this state 
may file a birth certificate upon submitting proof as required by the state 
board or by any court. A person may amend a birth, death, or fetal death 
certificate upon submitting proof as required by the state board. 

History: En. Sec. 56, Ch. 197, L. 1967. 


69-4417. Birth certificate—delayed filing—summary statement of evi- 
dence. If birth certificates are accepted six (6) months or more after 
the time prescribed for filing or are altered by the state registrar after 
filing, the certificate shall show the date of the delayed filing or altera- 
tion and the mark “delayed” or “altered.” A summary statement of the 
evidence in support of the delayed filing or alteration shall be endorsed 
on the certificate. 

History: En. Sec. 57, Ch. 197, L. 1967. 


69-4418. Date and place of birth—judicial procedure to establish where 
birth certificate cannot be obtained. Ifa person born in this state cannot 
obtain a birth certificate from the state registrar, the judicial procedure to 
establish date and place of birth is: 

(1) the person petitions the district court for an order establishing 
a public record of his birth alleging the facts which he claims entitles 
him to the birth certificate ; 

(2) if the court is satisfied of the truth of the allegations in the 
petition, it makes an order reciting the facts, determining the time and 
place of birth, names of parents, and other relevant facts; 

(3) the court order or a certified copy is recorded with the county 
clerk and recorder and with the state registrar; 

(4) from the court order, the state registrar makes a transcript of 
the important facts and issues a delayed birth certificate. 

History; En. Sec. 58, Ch. 197, L. 1967. 


69-4419. Delayed certificate of birth—probative value. The probative 
value of a “delayed” or “altered” certificate of birth is determined by the 
judicial or administrative body before whom the certificate is offered as 
evidence. 


History: En. Sec. 59, Ch. 197, L. 1967. 


69-4420. Substitute birth certificate—procedure for issuance. The pro- 
cedure for issuing a substitute birth certificate for a person born in Mon- 
tana and adopted is: | 

(1) before the sixteenth day of the month following the order of 
adoption the clerk of the district court shall forward a certified copy of 
the final order of adoption to the state registrar ; 

(2) the state registrar shall prepare a substitute certificate containing; 
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(a) the new name of the adopted person, 

(b) the true date and place of birth and sex of the adopted person, 

(c) statistical facts concerning the adoptive parents in place of the 
natural parents, 

(d) the words “state registrar” substituted for the words “attendant’s 
own Signature,” 

(e) dates of recording as shown on the original birth certificate. 

History: En. Sec. 60, Ch. 197, L. 1967. 


69-4421. Substitute birth certificate — procedure for recording. (1) 
The procedure for recording a substitute certificate of birth for a person 
born in Montana and adopted is: 


(a) the state registrar shall send copies of the substitute certificate 
to the local registrar and to the county clerk and recorder; 

(b) the local registrar and county clerk and recorder shall immediately 
enter the substitute birth certificate in their files and forward copies of 
the original birth record to the state registrar; 

(c) the state registrar shall seal original birth records and open them 
only upon demand of the adopted person if of legal age, or upon order 
of a court. 

(2) Upon receipt of a certified copy of a court order annulling an 
adoption, the state registrar shall restore the original certificate to its 
place in his files and notify the local registrar and county clerk and 
recorder. 

History: En. Sec. 61, Ch. 197, L. 1967. 


69-4422. Illegitimate birth—permissible disclosure. Disclosure of il- 
legitimacy of birth, or information from which illegitimacy can be ascer- 
tained, may be made only upon order of a court to determine personal or 
property rights. The information can be used only for that purpose. 

History: En. Sec. 62, Ch. 197, L. 1967. 


69-4423. Proof of legitimation—new birth certificate. Upon receipt 
of proof of legitimation, the state registrar shall prepare a new birth cer- 
tificate in the new name of the person legitimated. Evidence upon which 
the new certificate is based and the original birth certificate shall be sealed 
and may be opened only upon court order. In case of legitimation, the 
state registrar shall substitute records in the way provided in section 61 
[69-4421] of this act for records of adoption. 

History: En. Sec. 63, Ch. 197, L. 1967. 


69-4424. Death certificate—time of filing. (1) A death or fetal 
death certificate shall be filed with the local registrar prior to interment 
or other disposition of a dead body. If the place of death is known, the 
certificate shall be filed within three (3) days after the occurrence is known. 
If the place of death or fetal death is unknown, the certificate shall be 
filed within twenty-four (24) hours after the occurrence is known. 

(2) Ifa state resident dies outside the county of his residence, the 
clerk and recorder shall send a certified copy of the death certificate to 
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the clerk and recorder of the deceased’s county of residence. The copy 
shall be considered the same as the original. 
History: En. Sec. 64, Ch. 197, L. 1967. 


69-4425. Death certificate—preparation and filing. A person in charge 
of interment shall: 

(1) obtain personal data required by the state board from persons 
best qualified to supply the data and enter it on the death or fetal death 
certificate ; 

(2) present the death certificate to the physician last in attendance 
upon the deceased or the coroner having jurisdiction who shall certify 
the cause of death according to his best knowledge and belief; or 

(3) present the fetal death certificate to the physician, midwife, or 
other person in attendance, who shall certify the fetal death and supply any 
pertinent additional medical data; 

(4) notify the local registrar if the death or fetal death occurred 
without attendance or if the physician last in attendance failed to sign 
the death certificate ; 

(5) file the death or fetal death certificate with the local registrar 
within three (3) days after the occurrence. 

History: En. Sec. 65, Ch. 197, L. 1967. 


69-4426. Death without medical attendance—certificate—investigation. 
If the death or fetal death occurred without medical attendance or the 
physician last in attendance failed to sign the death certificate, the local 
registrar may complete the certificate on the basis of information received 
from persons having knowledge of the facts. If 1t appears the death or 
fetal death resulted from other than natural causes, the local registrar 
shall notify the coroner for investigation and certification. 

History: En. Sec. 66, Ch. 197, L. 1967. 


69-4427. Delay in determining cause of death—permit for disposition 
of body. If the cause of death or fetal death cannot be determined within 
three (3) days after the occurrence, the attending physician or coroner 
shall give the local registrar written notice of the reason for delay so 
that a permit may be issued for disposition of the body. 

History: En. Sec. 67, Ch. 197, L. 1967. 


69-4428. Dead body—disposition or removal—permit required. No 
dead body shall be disposed of or removed from a registration district 
until a permit for disposition or removal has been issued by the local 
registrar. No permit shall be issued until a death certificate, fetal death 
certificate, or notice of delay as required in section 67 [69- 4427]. of this 
act has been filed with the local registrar. 

History: En. Sec. 68, Ch. 197, L. 1967. 


69-4429. Body brought into state for burial or other disposition— 
record of permit. If a body is brought into the state for burial or other 


disposition accompanied by a permit, the local registrar shall endorse the 
permit and keep a record of it. 


History: En. Sec. 69, Ch. 197, L. 1967. 
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69-4430. Institutions caring for persons—reports as to inmates or 
patients. The person in charge of any institution or facility for the care 
of persons shall record and report all data required by this chapter relat- 
ing to inmates or patients of the institution or facility. 

History: En. Sec. 70, Ch. 197, L. 1967. 


69-4431. Local registrars—fees. The state board may specify by 
regulation a fee to be paid each local registrar for each complete birth, 
death or fetal death certificate forwarded by the local registrar to the 
state registrar, or a monthly report stating the local registrar did not 
file certificates. The state registrar shall annually certify to the county 
treasurer the number of births, fetal deaths, and deaths, or monthly reports 
received from his county with the names of the local registrars and the 
amount due each. The treasurer shall pay each local registrar out of the 
county general fund. 

History: En. Sec. 71, Ch. 197, L. 1967. 


69-4432. Marriage certificates—reports as to filing—recording fee. 
Before the sixteenth day of each month, each clerk of a district court shall 
report marriage certificates filed with him during the preceding calendar 
month to the state registrar. Reports shall be on forms and contain infor- 
mation prescribed by the state registrar. The applicant for a marriage 
license shall pay a recording fee of twenty-five cents ($.25) to the officer 
authorized to issue the marriage license. 

History: En. Sec. 72, Ch. 197, L. 1967. 


69-4433. Registration of divorces, annulments and adoptions—cer- 
tificates by clerks of courts. Before the sixteenth day of each month, the 
clerk of court shall prepare and forward to the state registrar a certificate 
for each decree of divorce, adoption, annulment of marriage, or annulment 
of adoption that became final during the preceding calendar month. Cer- 
tificates shall be on forms prescribed by the state registrar. 

History: En. Sec. 73, Ch. 197, L. 1967. 


69-4434. Decree of divorce or annulment of marriage—report by clerk 
of court—information supplied by parties to the action or their attorneys. 
(1) At the same time a decree of divorce or annulment of marriage is 
filed, the clerk of court shall prepare a report to the state. registrar on 
the form prescribed by the state registrar. Parties to the action or their 
attorneys shall supply the clerk with necessary information. 

(2) ihe repert shall, include: 

(a) name, age, birthplace, residence, race or color, and occupation of 
each party ; 

(b) number, date, and place of any previous marriage of either party; 

(c) number of children under eighteen (18) years of age in custody 
of either party and residing with him; 

(d) grounds for the action; 

(e) the number of the cause of action; 

(f) the county and judicial district where the action is filed; 

(g) the date of judgment and the party which was granted it. 

History: En. Sec. 74, Ch. 197, L. 1967. 
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69-4435. Duty to furnish information. Any person having knowledge 
of the fact shall furnish information he possesses about a birth, death, 
fetal death, marriage or divorce upon demand of the state registrar. 

History: En. Sec. 75, Ch. 197, L. 1967. 


69-4436. False statements or information contained in or mutilation 
of reports, records, or certificates relating to vital statistics—penalty. A 
person shall be fined not more than one thousand dollars ($1,000), im- 
prisoned not more than one (1) year, or both, if: 

(1) he willfully and knowingly makes any false statement in a report, 
record, or certificate required to be filed by law, or in an application for an 
amendment thereof, or willfully and knowingly supplies false information 
intending that such information be used in the preparation of any such 
report, record, or certificate, or amendment ; 

(2) without lawful authority and with the intent to deceive, he makes, 
alters, amends, or mutilates any report, record, or certificate required to 
be filed under law or a certified copy of the report, record, or certificate; 

(3) he willfully and knowingly uses or attempts to use, or furnish 
to another for use, for any purpose of deception, any certificate, record, 
report, or certified copy made, altered, amended, or mutilated; 

(4) with the intention to deceive, he willfully uses or attempts to 
use any birth certificate or certified copy of a birth record knowing that 
such certificate or certified copy was issued upon a record which is false 
in whole or in part or which relates to the birth of another person; 

(5) he willfully and knowingly furnishes a birth certificate or certified 
copy of a birth record with the intention that it be used by a person other 
than the person to whom the birth record relates. 

History: En. Sec. 76, Ch. 197, L. 1967. 


x 


69-4437. Handling and disposing of dead body without permit—refusal 
to give information—neglect or refusal to perform duties imposed by vital 
statistics law—penalty. A person shall be fined not less than twenty-five 
dollars ($25) nor more than one hundred dollars ($100), imprisoned for 
not more than thirty (30) days, or both, if: 

(1) he knowingly transports or accepts for transportation, interment, 
or other disposition a dead body without an accompanying permit as 
provided by law; 

(2) he refuses to provide information required by law; 

(3) he willfully neglects or violates any of the provisions of law or 


refuses to perform any of the duties imposed upon him by law. 
History: En. Sec. 77, Ch. 197, L. 1967. 


CHAPTER 45—LOCAL BOARDS OF HEALTH 


Section 69-4501. Definitions. 
69-4502. General supervision by state department of health. 
69-4503. Federal funds—acceptance—allocation. 
69-4504. County boards of health—composition. 
69-4505. City boards of health—first and second class cities—appointment of 
members. 
69-4506. City-county boards of health—appointment of members. 
69-4507. District boards of health—appointment of members. 
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69-4508. Financing of local boards of health—appropriations—tax levies. 

69-4509. Functions, powers and duties of local boards of health. 

69-4510. Local health officers—powers and duties. 

69-4511. Local health officers—appointment. 

69-4512. Visiting nurses. 

69-4513. Health officers—assistance of peace officers in enforcing law. 

69-4514. Cases of communicable disease—reports by practitioners of the heal- 
ing arts. 

69-4515. Smallpox vaccination. 

69-4516. Panes prisoners—removal from jail to hospital by local health 
officer. 

69-4517. Obstructing local health officer in the performance of his duties 
unlawful. 

69-4518. Dead animals—unlawful disposition. 

69-4519. Penalty. 


69-4501. Definitions. As used in this chapter, unless the context 
clearly indicates otherwise: 

(1) “Local board’? means a county, city, city-county, or district 
board of health. 

(2) “Local health officer” means a county, city, city-county, or dis- 
trict health officer appointed by the local board. 

(3) “Physician” means a physician legally authorized to practice 
medicine in this state. 

History: En. Sec. 78, Ch. 197, L. 1967. 


69-4502. General supervision by state department of health. With 
approval of the state board of health, the state department of health has 
general supervision over local boards. 

History: En. Sec. 79, Ch. 197, L. 1967. 


69-4503. Federal funds—acceptance—allocation. With approval of the 
state board, the executive officer of the state department of health may 
accept funds for public health from an agency of the federal government, 
or from any other agency or person, and allocate funds to local boards. 

History: En. Sec. 80, Ch. 197, L. 1967. 


69-4504. County boards of health—composition. There is a county 
board of health in each county consisting of: 


(1) the county commissioners, and two (2) members appointed by 
the county commissioners and serve at their pleasure; or 
(2) five (5) persons who are appointed by the county commissioners 
and serve at their pleasure. Terms of appointed members shall be stag- 
geréd and shall be for three (3) years each. County commissioners shall 
establish the staggered order of terms and all regulations necessary to 
establish and maintain the board. 
History: En. Sec. 81, Ch. 197, L. 1967; at their pleasure” after “county commis- 


amd. Sec. 1, Ch. 216, L. 1969. sioners”; and, in subdivision (2), substi- 
tuted “five (5)” for “three (3)” before 
Amendments “persons” and added the last two sen- 


The 1969 amendment, in subdivision  tences. 
(1), inserted “and two (2) members * * * 


69-4505. City boards of health—first and second class  cities—ap- 
pointment of members. There is a city board of health in each first 
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and second class city consisting of five (5) persons who are appointed 
by the governing body of the city and serve at their pleasure. Terms 
of appointed members shall be staggered and shall be for three (3) 
years each. The governing body of the city shall establish the staggered 
order of terms and all regulations necessary to establish and maintain 
the board. 


History: En. Sec. 82, Ch. 197, L. 1967; Amendments 


amd. Sec. 2, Ch. 216, L. 1969. The 1969 amendment substituted “five 
(5)” for “three (3)” before “persons” in 
the first sentence and added the last two 
sentences. 


69-4506. City-county boards of health—appointment of members. By 
mutual agreement between the county commissioners and the governing 
body of the city, the county and a first or second class city, or cities, may 
form a city-county board of health. A city-county board of health con- 
sists of: . 

(1) one (1) person appointed by the county commissioners who serves 
at their pleasure; 


(2) one (1) person appointed by the governing body of each city 
that participates in the city-county board who serves at the pleasure of 
the appointing governing body; 

(3) additional members appointed by the county commissioners and 
governing body, or bodies, of the city or cities participating in the city- 
county board as mutually agreed upon, who serve at the pleasure of the 
appointing commissioners or governing body. The board shall. be com- 
posed of at least five (5) persons. Terms of appointed members shall 
be staggered and shall be for three (3) years each. By mutual agree- 
ment between the county commissioners and the governing body of the 
city, they shall establish the staggered order of terms and all regula- 
tions necessary to establish and maintain the board. 

History: En. Sec. 83, Ch. 197, L. 1967; Amendments 


amd. Sec. 3, Ch. 216, L. 1969. The 1969 amendment added the last 
three sentences in subdivision (3). 


69-4507. District boards of health—appointment of members. By mu- 
tual agreement, two (2) or more adjacent counties may unite to create 
a district board of health. First and second class cities located in those 
counties may elect to be included in the district. A district board of 
health consists of: 


(1) one (1) person appointed by the county commissioners of each 
county in the district who serves at the pleasure of the APP Une 
commissioners ; 


(2) ;eone (1) person appointed by the governing body of we city 
that elects to be included in the district, who serves at the BSBaaES of 
the appointing governing body; 

(3) additional members appointed by the county commissioners of 
each county that participates in the district board as mutually agreed 
upon, who serve at the pleasure of the appointing commissioners. 

History: En. Sec. 84, Ch. 197, L. 1967. 
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69-4508. Financing of local boards of health—appropriations—tax 
levies. (1) Local boards are financed by general fund appropriations, 
state and federal funds available, and contributions from school boards 
and other official and nonofficial agencies. 

(2) Appropriations are made as follows: 

(a) County boards are financed by an appropriation from the general 
fund of the county after approval of a budget in the way provided for 
other county offices and departments under chapter 19, Title 16, R. C. M. 
1947, 


(b) City boards are financed by an appropriation from the general 
fund of the city after approval of a budget in the way provided for other 
city offices and departments under chapter 14, Title 11, R. C. M. 1947. 


(c) If a city-county board is created, the county commissioners and 
governing body of the city, or cities, shall mutually agree upon the 
division of expenses. The county part of total expenses is financed by an 
appropriation from the general fund of the county after approval of a 
budget in the way provided for other county offices and departments under 
ehanrer 197 litle JO RoC M. 1947.) Che city or cities, partiet total costs 
is financed by an appropriation from the general fund of the city, or 
cities, participating in the city-county board after approval of a budget 
in the way provided for other city offices and departments under chapter 
14, Title 11, R. C. M. 1947. All moneys shall be deposited with the county 
treasurer who shall disburse them as county funds. 


(d) District boards are financed by appropriations from the general 
funds of the counties in the district in proportion to the population in 
each county. First and second class cities which elect to be included in 
the district contribute to the county in which they are located in the 
way provided for city-county boards under subsection (2) (c) of this 
section. All funds shall be deposited with the county treasurer of one (1) 
of the counties as agreed upon by the commissioners of the counties in 
the district. The county treasurer shall disburse the funds as county 
funds. 

(3) School boards and other official and nonofficial agencies may 
contribute funds to a local board. 

(4) If the general fund of a city or county is not sufficient to meet 
the approved budget, a levy of not more than one (1) mill may be made 
on the taxable valuation of all property in the city or county in addition 
to’all other levies authorized by law. 

History: En. Sec. 85, Ch. 197, L. 1967. 


69-4509. Functions, powers and duties of local boards of health. (1) 
Local boards shall: 

(a) appoint a local health officer who is a physician and fix his salary ; 

(b) elect a chairman and other necessary officers ; 

(c) employ necessary qualified staff; 

(d) adopt bylaws to govern meetings ; 

(e) hold regular meetings quarterly and hold special meetings as 
necessary ; 
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(f) supervise destruction and removal of all sources of filth which 
cause disease; 

(g) guard against the introduction of communicable disease; 

(h) supervise inspections of public establishments for sanitary con- 
ditions. 

(2) Local boards may: 

(a) quarantine persons who have communicable diseases ; 

(b) require isolation of persons or things which are infected with 
communicable diseases ; 

(c) furnish treatment for persons who have communicable diseases ; 

(d) prohibit the use of places which are infected with communicable 
diseases; 

(e) require and provide means for disinfecting places which are 
infected with communicable diseases; 

(f) accept and spend funds received from a federal agency, the state, 
a school district, or other persons; 

(g) contract with another local board for all, or a part of, local health 
SErVICes ; . 

(h) reimburse local health officers for necessary expenses incurred 
in official duties; 

(i) abate nuisances affecting public health and safety; 

(j) adopt necessary regulations and fees for the control and dis- 
posal of sewage from private and public buildings not currently con- 
nected to any municipal system. Fees shall be desposited with the county 
treasurer ; 

(k) adopt rules, which do not conflict with rules adopted by the 
state board: 

(i) for the control of communicable diseases, ; 
(11) for the removal of filth which might cause disease or ad- 
versely affect public health, 
(i111) on sanitation in pabte buildings which affects public health, 
(iv) for heating, ventilation, water supply and waste disposal in 
public accommodations which might endanger human lives. 
History: En. Sec. 86, Ch. 197, L. 1967; Amendments 


amd. Sec. 4, Ch. 216, L. 1969. The 1969 amendment, in subdivision 
(2) (i), added “and safety’; inserted pres- 
ent subdivision (2) (j); and designated 
former subdivision (2) (j) as (2) (k). 


69-4510. Local health officers—powers and duties. (1) Local health 
officers, or their authorized representatives, shall: 

(a) make inspections for sanitary conditions; 

(b) as directed by the local board, issue vane orders oi the 
destruction and removal of all filth which might cause disease; 

(c) with written approval of the executive officer, order buildings or 
facilities where people congregate closed during epidemics; 

(d) on forms provided by the department, report communicable 
diseases to the executive officer each week; 

(e) before the first day of January, April, July and October, give a 
report to the local board of sanitary conditions in the county, city, city- 
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county, or district together with a detailed account of his activities on 
forms, and containing information, required by the department; 


({) before the tenth day after the report is given to the local board, 
send a copy of the report required by subsection (1) (e) of this section 
to the department; 


(g) as prescribed by rules adopted by the state board, establish and 
maintain quarantines ; 


(h) as prescribed by rules adopted by the state board, supervise the 
disinfection of places at the expense of the local board when a period of 
quarantine ends; 


(i) notify the state health department of his appointment and any 
changes in membership of the local board; 


(j) file a complaint with the appropriate court if provisions of this 
chapter or rules adopted by the local or state board under the provisions 
of this chapter are violated. 


(2) With approval of the executive officer, local health officers may 
forbid persons to assemble in any place if the assembly endangers public 
health. 


(3) Local health officers may be placed in charge of communicable 
disease hospitals, but local health officers are not required to act as 
physician to the indigent. 

History: En. Sec. 87, Ch. 197, L. 1967. 


69-4511. Local health officers—appointment. If the county commis- 
sioners, or governing body of a first or second class city, do not appoint 
a health officer, the state board may appoint a health officer thirty (30) 
days after notification in writing has been given to the county commis- 
sioners or governing body of the city. A health officer appointed by the 
state board has the same authority as a health officer appointed by a 
local board. 

History: En. Sec. 88, Ch. 197, L. 1967. 


69-4512. Visiting nurses. (1) A local board may employ a qualified 
nurse for nursing services to persons under a physician’s care who are 
confined to their homes. Before nursing services are provided, a physi- 
cian must: 

(a) determine that the person needs the services of a visiting nurse; 

(b) direct the nurse to visit the person; 

(c) specify the type and duration of services to be performed by the 
nurse. 

(2) Persons shall pay for the services at rates set by the local board. 
Local boards, on behalf of persons receiving services, may accept pay- 
ment from persons or public agencies either directly from, or by contract 
with, the person or agency. All payments received shall be deposited in 
a special county or city fund and used to defray expenses of providing 
the service. 

History: En. Sec. 89, Ch. 197, L. 1967. 
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69-4513. Health officers—assistance of peace officers in enforcing law. 
A state or local health officer may request a sheriff, constable, or other 
public officer to assist him in carrying out the provisions of this chapter. 
If the officer does not render the service, he is guilty of a misdemeanor 
and may be removed from office. 
History: En. Sec. 90, Ch. 197, L. 1967. 


69-4514. Cases of communicable disease—reports by practitioners of 
the healing arts. If a physician or other practitioner of the healing arts 
examines or treats a person whom he believes has a communicable disease, 
or a disease declared reportable by the department, he shall immediately 
report the case to the local health officer. The report shall be in the form, 
and contain information, prescribed by the department. 

History: En. Sec. 91, Ch. 197, L. 1967. 


69-4515. Smallpox vaccination. If there is a reasonable belief that 
smallpox exists or may exist, the department may require all persons 
frequenting any schoolhouse within the infected or threatened district to 
be vaccinated, or to present evidence of successful vaccination with 
cowpox. Unless a person presents evidence of vaccination, it is unlawful 
for him to enter any schoolhouse in the district. 

History: En. Sec. 92, Ch. 197, L. 1967. 


69-4516. Diseased prisoners—removal from jail to hospital by local 
health officer. (1) On written order of a local health officer, a diseased 
prisoner who is held in a jail and who is considered dangerous to the 
health of other prisoners, may be removed to a hospital or other place of 
safety. When the prisoner recovers from the disease, he shall be returned 
to the jail. If the prisoner was committed to jail by order of court, the order 
for removal and treatment shall be signed by the local health officer and 
filed with the court. 


(2) <A prisoner removed to a hospital or clinic for treatment shall not 
be considered to have committed an escape. 
History: En. Sec. 93, Ch. 197, L. 1967. 


69-4517. Obstructing local health officer in the performance of his 
duties unlawful. It is unlawful to: 

(1) hinder a local health officer in the Peis an es of his duties 
under this chapter; or 

(2) remove or deface any placard or notice posted by the local health 
Olicer Or 

(3) violate a quarantine regulation. 

History: En. Sec. 94, Ch. 197, L. 1967. 


69-4518. Dead animals—unlawful disposition. It is unlawful to: 

(1) place all or any part of a dead animal in any lake, river, creek, 
pond, reservoir, road, street, alley, lot, or field; or 

(2)ay place Ail or any part of a dead ee within one mile of the 
residence of any person unless the dead animal or part of a dead animal 
is burned or buried at least two (2) feet under ground; or 
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(3) being the owner, permit all or any part of a dead animal to re- 
main in the places specified in subsections (1) and (2) of this section except 
as provided in subsection (2) of this section; 

(4) every twenty-four (24) hours that a dead animal or part of a 
dead animal remains in the places specified in subsections (1) and (2) of 
this section except as provided in subsection (2) of this act is a separate 
violation. 

History: En. Sec. 95, Ch. 197, L. 1967. 


69-4519. Penalty. (1) If a person refuses or neglects to comply 
with a written order of a state or local health officer within a reasonable 
time specified in the order, the state or local health officer may cause the 
order to be complied with and initiate an action to recover any expenses 
incurred from the person who refused or neglected to comply with the 
order. The action to recover expenses shall be brought in the name of 
the city or county. 

(2) A person who does not comply with rules adopted by a local board 
is guilty of a misdemeanor. On conviction, he shall be fined not less 
than ten dollars ($10) nor more than fifty dollars ($50). 

(3) Except as provided in subsections (1) and (2) of this section, 
a person who violates the provisions of this chapter, or rules adopted by 
the state board under the provisions of this chapter, is guilty of a mis- 
demeanor. On conviction, he shall be fined not less than ten dollars ($10) 
nor more than five hundred dollars ($500), imprisoned for not more than 
ninety (90) days, or both. 

History: En. Sec. 96, Ch. 197, L. 1967. 


CHAPTER 46—VENEREAL DISEASE 


Section 69-4601. Venereal diseases defined—dangerous to public health—exposing 

another to infection unlawful. 

69-4602. Education campaigns by state department of health—co-operation 
with federal agencies—use of federal funds. 

69-4603. Acceptance and disbursement of federal funds for control of venereal 
disease. 

69-4604. Duty of physician to report cases of venereal disease. 

69-4605. Examination and treatment of suspects—isolation or quarantine. 

69-4606. Examination and treatment of prisoners. 

69-4607. Duty of physician or other person to notify local health officer of 
suspected spread of infection. 

69-4608. Prescribing of drugs or medicines for venereal disease limited to 
physicians. 

69-4609. Certificates of freedom from disease. 

69-4610. Information concerning infected persons—release. 

69-4611. Serological test for syphilis. 

69-4612. Blood samples from pregnant women to be tested for syphilis. 

69-4613. Positive laboratory tests to be reported to state board of health. 

69-4614. Report of birth to state whether blood test was made. 

69-4615. Use of information derived from positive tests. 

69-4616. Rules of state board of health—binding effect. 

69-4617. Penalty for violations of chapter, regulations or orders. 


69-4601. Venereal diseases defined—dangerous to public health—ex- 
posing another to infection unlawful. Syphilis, gonorrhea, chancroid, 
lympho-granuloma, venereum, and granuloma inguinale are venereal dis- 
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eases. Venereal diseases are contagious, infectious, communicable, and 
dangerous to public health. A person infected with a venereal disease 
shall not knowingly expose another person to infection. 

History: En. Sec. 97, Ch. 197, L. 1967. 


69-4602. Education campaigns by state department of health—co- 
operation with federal agencies—use of federal funds. Under policy 
guidance of the state board of health, the state department of health shall 
undertake to prevent, control and prescribe treatments for venereal dis- 
eases and may conduct education campaigns for this purpose. The depart- 
ment shall co-operate with federal agencies and may expend federal funds 
made available to the state for the prevention, control and treatment 
of venereal diseases. 

History: En. Sec. 98, Ch. 197, L. 1967. 


69-4603. Acceptance and disbursement of federal funds for control of 
venereal disease. With approval of the state board, the executive officer 
of the state department of health is authorized to accept federal funds 
available for the prevention, control and treatment of venereal diseases, 
deposit funds in the state treasury, and disburse the funds. 

History: En. Sec. 99, Ch. 197, L. 1967. 


69-4604. Duty of physician to report cases of venereal disease. A phy- 
sician who diagnoses or treats a venereal disease shall make a record and 
report the case to the department in the way and on forms provided 
by the department. 


History: En. Sec. 100, Ch. 197, L. 1967. 


69-4605. Examination and treatment of suspects—isolation or quar- 
antine. (1) If found necessary or desirable to protect public health, 
state and local health officers or their authorized deputies or agents shall: 

(a) examine, or have examined, persons reasonably suspected of 
being infected with venereal disease; 

(b) require persons infected to report for treatment to a reputable 
physician and continue treatment, which may be at public expense, until 
cured; 

(c) isolate or quarantine persons who refuse examination or treatment; 

(d) investigate sources of infection of venereal disease. 

(2) No one but the state or local health officer may terminate the 
isolation or quarantine. Examinations may be made repeatedly as deemed 
advisable or desirable. 

History: En. Sec. 101, Ch. 197, L. 1967. 


69-4606. Examination and treatment of prisoners. Any person con- 
fined or imprisoned in any state, county, or municipal prison within the 
state may be examined for venereal disease. If infected, the person shall 
be treated by health authorities. 

History: En. Sec. 102, Ch. 197, L. 1967. 


69-4607. Duty of physician or other person to notify local health 
officer of suspected spread of infection. If a physician or other person 
knows or has reason to suspect that a person who has venereal disease 
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is conducting himself in a way which might expose another to infection, 
he shall immediately notify the local health officer of the name and 
address of the diseased person and the essential facts in the case. 

History: En. Sec. 103, Ch. 197, L. 1967. 


69-4608. Prescribing of drugs or medicines for venereal disease limited 
to physicians. It is unlawful to prescribe, sell or recommend any drugs, 
medicines, or other substances for the cure or alleviation of venereal 
disease except upon prescription signed by a physician legally authorized 
to practice medicine in this state. 

History: En. Sec. 104, Ch. 197, L. 1967. 


69-4609. Certificates of freedom from disease. No person shall issue 
a certificate of freedom from venereal disease. However, a physician or 
health officer may issue a statement of freedom from diseases in an 
infectious state only if it is written in such form or given under safe- 
guards that will prevent its use in solicitation for sexual intercourse. These 
statements shall not be used for solicitation for immoral purposes. 
History: En. Sec. 105, Ch. 197, L. 1967. 


69-4610. Information concerning infected persons—release. Informa- 
tion concerning persons infected or reasonably suspected to be infected 
with venereal disease may only be released to: 

(1) personnel of the state department of health; or 

(2) a physician who has written consent of the person whose record 
is requested. 

History: En. Sec. 106, Ch. 197, L. 1967. 


69-4611. Serological test for syphilis. The department shall approve 
a standard serological test for syphilis. It shall also approve laboratories 
which may make such tests. On request the department shall make 
laboratory tests required by this chapter without charge. The department 
shall destroy the results of a test if an erroneous report is made. 
History: En. Sec. 107, Ch. 197, L. 1967. 


69-4612. Blood samples from pregnant women to be tested for 
syphilis. Blood samples shall be taken from pregnant women and sub- 
mitted to an approved laboratory for a standard serological test for syphilis 
as follows: 

(1) any physician or other person authorized by law to practice 
obstetrics who attends a pregnant woman shall at the first professional 
visit take the blood sample and submit it to the laboratory. 

(2) a person permitted to attend pregnant women but not permitted 
to take blood samples shall have the sample taken by a person permitted 
to take blood samples and submitted to a laboratory. If a pregnant woman 
refuses to give a blood sample, the person in attendance is not guilty of 
violating provisions of this section. 

History: En. Sec. 108, Ch. 197, L. 1967. 


69-4613. Positive laboratory tests to be reported to state board of 
health. Immediately after a positive laboratory test for venereal diseases 
is made, it shall be reported to the department by the person responsible 
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for performing the tests. The department shall prescribe the form and way 
of reporting. 
History: En. Sec. 109, Ch. 197, L. 1967. 


69-4614 Report of birth to state whether blood test was made. A 
birth or fetal death certificate shall state whether a blood test for syphilis 
has been made on a specimen of blood taken from the mother. However, 
no birth or fetal death certificate may show the result of the test. The 
certificate shall state the approximate date when the specimen was taken. 
If no test was made, the reason shall be stated. 

History: En. Sec. 110, Ch. 197, L. 1967. 


69-4615. Use of information derived from positive tests. The depart- 
ment may use information derived from reports of positive tests for 
venereal diseases for follow-up procedures required by law or deemed 
necessary by the department for the protection of public health. 

History: En. Sec. 111, Ch. 197, L. 1967. . 


69-4616. Rules of state board of health—binding effect. Rules adopted 
by the state board for carrying out the provisions of this chapter are 
binding on all persons and have the effect of law. 

History: En. Sec. 112, Ch. 197, L. 1967. 


69-4617. Penalty for violations of chapter, regulations or orders. A 
person who violates provisions of this chapter or rules adopted by the 
state board concerning venereal disease, or who fails or refuses to obey 
any lawful order issued by a state or local health officer is guilty of a 
misdemeanor. 

History: En. Sec. 113, Ch. 197, L. 1967. 


CHAPTER 47—SHODDY CONTROL 


Section 69-4701. “Mattress” defined. 
69-4702. Label required. 
69-4703. Prohibited acts—use of unfit material—use of secondhand material 
without sterilization—use of misleading terms. 
69-4704. Se standards for mattress filling—adoption by state board of 
ealth. 
69-4705. Inspections by health authorities. 
69-4706. Condemnation of mattresses unlawfully made. 
69-4707. Separate offenses. 


69-4701. “Mattress” defined. As used in this chapter, unless the con- 
text clearly indicates otherwise, “mattress” means any quilted pad, com- 
forter, mattress, mattress pad, hammock pad, bunk quilt, settee, couch, 
daybed, davenport, overstuffed chair, cushion or pillow filled with any soft 
material capable of use for sleeping or reclining purposes. 

History: En. Sec. 114, Ch. 197, L. 1967. 


69-4702. Label required. A person shall not manufacture or renovate 
for sale, consignment or rental a mattress unless it bears a label not 
smaller than six (6) square inches securely attached to the covering 
which states the name and address of the manufacturer or vendor, and 
type and per cent of various materials used in filling. If the mattress 
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contains secondhand material, or has been renovated or remade, the label 

shall contain the words ‘secondhand material.” The labels shall be in the 

form, and contain information, as prescribed by the state board of health. 
History: En. Sec. 115, Ch. 197, L. 1967. 


69-4703. Prohibited acts—use of unfit material—use of secondhand 
material without sterilization—use of misleading terms. <A person shall 
not: 


(1) manufacture or renovate for sale, consignment or rental a mattress 
containing material designated as unfit for filling by rules adopted by the 
state board; 

Capmeinanitiactute’ or renovate ToL sac, consignment or rental a 
mattress which contains secondhand materials or materials designated 
shoddy by the state board unless the mattress has been fumigated or 
sterilized by a process approved by the state board; 

(3) use in a description for any mattress a term or designation that 
is likely to mislead; 


(4) remove, alter, or deface any label required by section 115 [69-4702] 
of this act. 
History: En. Sec. 116, Ch. 197, L. 1967. 


69-4704. Rules and standards for mattress filling—adoption by state 
board of health. The state board may adopt rules and standards for 
mattress fillings to protect public health. 

History: En. Sec. 117, Ch. 197, L. 1967. 


69-4705. Inspections by health authorities. Officers and employees of 
the state department of health, local health officials, or officials discharg- 
ing similar duties may enter establishments where mattresses are manu- 
factured, renovated or sold and examine the premises or records to 
determine whether statutes, or rules and standards adopted by the state 
board are being violated. 

History: En. Sec. 118, Ch. 197, L. 1967. 


69-4706. Condemnation of mattresses unlawfully made. The depart- 
ment may condemn and seize mattresses found in violation of this chapter 
or rules or standards adopted by the state board. Mattresses seized 
shall be inspected by the nearest police judge or justice of the peace 
together with any information obtained. The judge or justice shall dispose 
of the mattresses or destroy them in the way which will best satisfy the re- 
quirements of law. 

History: En. Sec. 119, Ch. 197, L. 1967. 


69-4707. Separate offenses. The unit for a separate and distinct 
offense in violation of this chapter is each mattress made, remade, ren- 
ovated, sold, offered for sale, delivered, consigned, rented, or possessed 
with intent to sell, deliver, consign, or rent. 

History: En. Sec. 120, Ch. 197, L. 1967. 
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CHAPTER 48—WATER POLLUTION 


Section 69-4801. Public policy of the state. 

69-4802. Definitions. 

69-4803. Classification of waters for industrial use. 

69-4804. Chapter inapplicable to drainage or seepage from artificial bodies of 
water privately owned—exception. 

69-4805. Administration of chapter—responsibility of state board of health. 

69-4806. Pollution unlawful—permits. 

69-4807. Permits, issuance—plans and specifications required — treatment 
works required for new or increased sources of sewage, industrial 
waste, or other waste—revocation of permit for violation. 

69-4808. Duties of the state department of health. 

69-4808.1. State board of health to administer state matching funds for con- 

struction of water pollution control facilities—limit on funds. 

69-4809. Powers and duties of state department of health. 

69-4810. State water pollution control council—creation—members, appoint- 
ment and term of office. 

69-4811. State water pollution control council—vacancy in office, filling— 
compensation of members. 

69-4812. State water pollution control council—ofhcers—meetings—quorum— 
designating of deputy by member. 

69-4813. Powers and duties of the council. 

69-4814. Hearings by council—notice. 

69-4815. Rehearing of order—procedure. 

69-4816. Appeal from decision at a rehearing—procedure. 

69-4817. Compliance with order required—extension of time. 

69-4818. Injunction to enforce order. 

69-4819. State officers to co-operate with state water pollution control council. 


69-4801. Public policy of the state. (1) It is the public policy of this 
state to: 

(a) conserve water by protecting, maintaining, and improving the 
quality and potability of water for public water supplies, wildlife, fish and 
aquatic life, agriculture, industry, recreation, and other beneficial uses; 

(b) provide a comprehensive program for the prevention, abatement, 
and control of water pollution. 

(2) Itis not necessary that wastes be treated to a purer condition than 
the natural condition of the receiving stream. However, municipal or 
industrial pollution upstream shall not be considered natural. 

History: En. Sec. 121, Ch. 197, L. 1967. 


69-4802. Definitions. As used in this chapter, unless the context 
clearly indicates otherwise: 


(1) “Sewage” means water-carried waste products from residences, 
public buildings, institutions, or other buildings including discharge from 
human beings or animals together with ground water infiltration and sur- 
face water present. 

(2) “Industrial waste” means any waste substance from the process 
of business or industry, or from the development of any natural resource 
together with any sewage that may be present: 

(3) “Other wastes” means garbage, municipal refuse, decayed wood, 
sawdust, shavings, bark, lime, sand, ashes, offal, night soil, oil, tar, chemi- 
cals, and all other substances that may pollute state waters; 

(4) “Contamination” means impairment of the quality of state waters 


by sewage, industrial wastes or other wastes creating a hazard to human 
health; 
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-.(5) “Pollution” means the alteration of any of the properties of state 
waters which is detrimental to their most beneficial use; 


(6) “Sewerage system” means any device for collecting or conducting 
sewage, industrial wastes or other wastes to an ultimate disposal point; 

(7) “Treatment works” means any works installed for treating or 
holding sewage, industrial wastes or other wastes; 

(8) “Disposal system” means a system for disposing of sewage, in- 
dustrial, or other wastes and includes sewerage systems and treatment 
works; 


(9) “State waters” means any body of water, irrigation system, or 
drainage system either surface or underground; 


(10) “Person” means the state, any political subdivision of the state, 
institution, firm, corporation, partnership, or individual or other entity; 


(11) “Council” means the state water pollution control council. 
History: En. Sec. 122, Ch. 197, L. 1967. 


69-4803. Classification of waters for industrial use. Waters shall be 
classified only for industrial use if primarily and continuously devoted to 
industrial waste use except for seasonable variations for a period of 
over thirty (30) years, and not used for human consumption in a single 
public supply system serving more than one hundred (100) persons. 

History: En. Sec. 123, Ch. 197, L. 1967. 


69-4804. Chapter inapplicable to drainage or seepage from artificial 
bodies of water privately owned—exception. This chapter does not apply 
to drainage or seepage from artificial, privately owned bodies of water un- 
less drainage reaches flowing waters in a condition which would pollute 
the flowing waters. 

History: En. Sec. 124, Ch. 197, L. 1967. 


69-4805. Administration of chapter—responsibility of state board of 
health. Under council supervision, the state board of health has responsi- 
bility for administration of the provisions of this chapter. The state board 
may use personnel of the state department of health as necessary to 
administer the provisions of this chapter. 

History: En. Sec. 125, Ch. 197, L. 1967. 


69-4806. Pollution unlawful—permits. It is unlawful to: 

‘(1) cause pollution as defined in section 122(5) [69-4802(5)] of this 
act to any state waters or to place or cause to be placed any wastes in a 
location where they are likely to cause pollution of any state waters; 

(2) carry on any of the following activities without a current permit 
from the department: 

(a) operate a disposal system which discharges to the state waters; 

(b) construct or modify a disposal system which discharges to the 
state waters; 


(c) increase the volume or strength of sewage, industrial wastes, or 
other wastes in excess of the permissive discharges specified under any 
existing permit; 
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(d) construct or use any new outlet for the discharge of sewage, 
industrial wastes, or other wastes to the state waters. 


LD; 


History: En. Sec. 126, Ch. 197, L. 1967. 


69-4807. Permits, issuance—plans and specifications required—treat- 
ment works required for new or increased sources of sewage, industrial 
waste, or other waste—revocation of permit for violation. The depart- 
ment may require plans and specifications to determine if a permit 
should be issued. Any person introducing a new source or increased 
source of sewage, industrial waste, or other wastes as defined in section 
69-4802 (1), (2) and (3), R. C. M. 1947 to waters and tributaries of 
waters classified as A-open-D-1 or higher by the council shall be re- 
quired to install and maintain the highest and best degree of treatment 
works necessary to maintain adequately said classification, as defined in 
section 69-4802 (7), R. C. M. 1947 prior to the issuance of a permit by 
the department. If a violation of a permit causes damage to a water 
use, the department may immediately order revocation of the permit 
without a hearing, and so notify the violating person in writing, by 
registered mail, return receipt requested, the revocation to be effective 
immediately upon receipt of such notice by such person. 

History: En. Sec. 127, Ch. 197, L. 1967; Amendments 


amd. Sec. 1, Ch. 277, L. 1969. The 1969 amendment inserted the sec- 
ond sentence. 


69-4808. Duties of the state board of health. (1) The state board 
shall advise, consult, and co-operate with other states, other state agencies 
and agencies of the federal government, affected groups, political sub- 
divisions and industries, in the formulation of a comprehensive plan to con- 
trol water pollution. 

(2) The state board may: ; 

(a) accept loans and grants from the federal government and from 
other sources to carry out the provisions of this chapter; 

(b) modify council actions, but only as necessary to protect human 
health ; 

(c) through its authorized representatives, enter upon any private or 
public property at reasonable times to investigate conditions relating to 
pollution of state waters ; 

(d) issue, modify, or revoke orders for the abatement of pollution; 

(e) issue, revoke, modify, or deny permits to persons for the collection 
and discharge of sewage and wastes under conditions prescribed by the 
state board and the council. 

History: En. Sec. 128, Ch. 197, L. 1967. 


69-4808.1. State board of health to administer state matching funds 
for construction of water pollution control facilities—limit on funds. 
The state board of health of the state of Montana hereinafter referred 
to as the state board of health, is hereby designated as the state agency 
which shall administer and control all funds to be appropriated by the 
state for the purpose of providing matching funds to local governments 
for the construction of water pollution control facilities. The state board 
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of health shall promulgate rules and regulations, and establish stand- 
ards for the use of such matching funds, by local governments, in the 
planning and construction of local water pollution control facilities. 
Any funds appropriated by this act shall be used only to provide an 
increase in the aid from the federal government not otherwise obtain- 
able and in no case shall exceed twenty-five per cent (25%) of the total 
cost of the project as participated in by the federal water pollution 
control administration. 
History: En. Sec. 1, Ch. 165, L. 1969. struction of water pollution control facili- 


: ties. 
Title of Act 
An act designating the state board of Repealing Clause 
health as the agency to administer state Section 2 of Ch. 165, Laws 1969 re- 
matching funds to be used for the con-_ pealed all acts and parts of acts in conflict 
therewith. 


69-4809. Powers and duties of the state department of health. The 
department shall: 

(1) examine and approve or disapprove plans and other information 
needed to issue a permit; 

(2) collect and furnish information relating to the prevention and 
control of water pollution; 

(3) conduct necessary research and demonstrations concerning water 
pollution. 

History: En. Sec. 129, Ch. 197, L. 1967. 


69-4810. State water pollution control council—creation—members, 
appointment and term of office. There is a state water pollution con- 
trol council whose members are: 

(i)sethe executive, officer jof.the. state; department.of Nealth; 

(2) the state fish and game director ; 

(3) the director of the water conservation board; 

(4) four (4) members appointed by the governor for terms of four 
(4) years as follows: 

(a) a representative of industry concerned with the disposal of in- 
organic waste; 

(b) a representative of industry concerned with the disposal of 
organic waste; 

(c) a representative of agriculture; 

(d) a representative of municipal government. 

‘History: En. Sec. 130, Ch. 197, L. 1967. 


69-4811. State water pollution control council—vacancy in office, 
filling—compensation of members. Terms of council members holding 
office on the effective date of this act shall not be affected. An appoint- 
ment to an expired term shall be for four (4) years. An appointment to 
an unexpired term shall be for the remainder of the term. The four (4) 
appointed members shall receive twenty dollars ($20) per day plus actual 
and necessary expenses incurred in performing their duties. Expenses shall 
be paid by the department of health from funds appropriated and allocated 
to water pollution control. 

History: En. Sec. 131, Ch. 197, L. 1967. 
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69-4812. State water pollution control council—officers—meetings— 
quorum—designating of deputy by member. (1) The council shall select 
a chairman from among its members. The executive officer shall designate 
a member of the public health engineering staff of the department to 
act as secretary to the council. The secretary shall keep records of all 
actions taken by the council. 

(2) It shall hold at least two (2) regular meetings each calendar 
year. Special meetings shall be held at the call of the chairman or upon 
written request of two (2) or more members. A majority of the members 
is a quorum. 

(3) Each member may, by filing with the secretary, designate a deputy 
or alternate to perform his duties. 

History: En. Sec. 132, Ch. 197, L. 1967. 


69-4813. Powers and duties of the council. The council shall: 
(1) establish and modify the classification of all waters in accordance 
with their present and future most beneficial uses; 


(2) investigate means of eliminating materials which pollute state 
waters, and prevent pollution that is detrimental to the public health, 
recreation, agriculture, industry, animals, fish, or aquatic life; 


(3) adopt rules to guide the state board and department in the 
administration of this act; 


(4) adopt a comprehensive program for prevention of pollution of 
waters ; 

(5) recommend and encourage research and demonstrations relating 
to water pollution; 


(6) direct the state board and department regarding any action 
necessary as a result of research or demonstrations; 


(7) formulate standards of water purity and classification of water 
according to its most beneficial use giving consideration to the economics 
of waste treatment and prevention; 

(8) hold any hearings necessary for the proper administration of this 
act, receive complaints, and make investigations; 

(9) utilize staff services of the state board and department as they 
are able to furnish within budgetary limits; 

(10) exercise all incidental powers necessary to carry out the pro- 
visions of this chapter. 

History: En. Sec. 133, Ch. 197, L. 1967. 


69-4814. Hearings by council—notice. Before streams are classified, 
or standards established or modified, the council shall hold a public 
hearing. Notice of the hearing specifying the waters concerned and the 
classification, standards or modification of them shall be published at 
least once a week for three (3) consecutive weeks in a newspaper 
of general circulation in the area affected. Notice shall also be mailed 
directly to persons the council believes may be affected by the classification 
or standard. 

History: En. Sec. 134, Ch. 197, L. 1967. 
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69-4815. Rehearing of order—procedure. Any order of the council or 
state board is final thirty (30) days after notice is given to the person 
affected unless a rehearing is held before that time. The procedure for 
a rehearing is: 

(1) the person affected by the order shall request a rehearing before 
the council; 

(2) before the thirty-first (3lst) day after receipt of the request, the 
council shall hold a rehearing; 

(3) a record or summary of the rehearing shall be filed with the 
council together with its findings of fact; 

(4) a representative of the council may administer oaths, examine 
witnesses, and issue notices of the rehearing including subpoenas re- 
quiring the testimony of witnesses and the production of evidence; 

(5) witnesses shall receive the same fees and mileage as in other 
civil actions; 

(6) in case of failure to obey a notice of hearing or subpoena, the 
district court where the hearing is held has jurisdiction upon request by the 
council to issue an order requiring a person to appear and testify or 
produce evidence, and failure to obey shall be punished as contempt of 
district court; 

(7) the council shall affirm, modify, or reverse the order of the council 
or the board and notify the person of its action; 

(8) the order of the council or the state board is final thirty (30) days 
after notice of final action is served on the person by registered mail unless 
the person has appealed to the district court. 

History: En. Sec. 135, Ch. 197, L. 1967. 


69-4816. Appeal from decision at a rehearing—procedure. The pro- 
cedure for appealing the decision of the council at a rehearing is: 


(1) within thirty (30) days after the receipt of a copy of the council’s 
decision, a person shall serve notice of appeal on the council through its 
secretary ; 

(2) for good cause, the court may extend the time for notice of 
appeal but not to exceed an additional sixty (60) days; 

(3) the notice of appeal shall refer to the action and specify the 
ground of appeal; 

(4) the notice of appeal with proof of service shall be filed with the 
clerk of the court before the eleventh day after service of the notice; 

(5) any person affected may become a party by intervention as 
in a civil action upon showing cause; 

(6) the attorney general shall represent the council if requested, or the 
council may appoint special counsel for the proceedings; 

(7) no bond or deposit for cost is required of the state or council 
upon the appeal to the district court or any subsequent appeal ; 

(8) the trial shall be de novo; 

(9) the court shall determine whether or not the council regularly 
pursued its authority, or whether the orders of the board and the findings 
of the council are sustained; and whether the orders and findings are 
reasonable under the circumstances of the case; 
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(10) an appeal from the decision of the district court may be made to 
the supreme court in the same manner provided in other civil cases ; . 
(11) upon final determination, the council shall enter an order in ac- 
cordance with the determination made by the court. 
History: En. Sec. 136, Ch. 197, L. 1967. 


69-4817. Compliance with order required—extension of time. Before 
the thirty-first (31st) day after an order of the state board or the council 
becomes final, or a court judgment affirming or reversing the order is 
entered, the person upon whom the order was served shall initiate steps 
to comply with the order. On good cause shown, the state board or council 
may extend the period for compliance for a reasonable time. 


History: En. Sec. 137, Ch. 197, L. 1967. 


69-4818. Injunction to enforce order. The council shall bring action 
for an injunction against any person who fails to comply with a final 
order of the state board or council. 

History: En. Sec. 138, Ch. 197, L. 1967. 


69-4819. State officers to co-operate with state water pollution con- 
trol council. The council may require the assistance, co-operation, serv- 
ices, and use of records of all state agencies. State officers and employees 
shall co-operate with the council in furthering the purposes of this chapter. 

History: En. Sec. 139, Ch. 197, L. 1967. 


CHAPTER 49—PUBLIC WATER SUPPLY 


Section 69-4901. Public policy of the state. 

69-4902. Definitions. 

69-4903. Functions, powers and duties of state board of health. 

69-4904. Powers and duties of the state department of health. 

69-4905. Prohibited acts. 

69-4906. Drilling ai to furnish water for public consumption—records 
required. 

69-4907. Appeal from rule or standard—injunction to require compliance. 

69-4908. Penalty. 


69-4901. Public policy of the state. It is the public policy of this 
state to protect, maintain, and improve the quality and potability of water 
for public water supplies and domestic uses. 

History: En. Sec. 140, Ch. 197, L. 1967. 


69-4902. Definitions. As used in this chapter, unless the context 
clearly indicates otherwise: : is 

(1) “Contamination” means impairment of the quality of state waters 
by sewage or industrial wastes creating a hazard to human health; 

(2) “Pollution” means the alteration of any of the properties of state 
waters which is detrimental to their most beneficial use; : 

(3) “Drainage” means rainfall, surface, and subsoil water; 

(4) “Sewage” means domestic and manufacturing filth and waste; 

(5) “State waters” means any body of water, irrigation system, or 
drainage system either surface or underground; 


394 


PUBLIC WATER SUPPLY 69-4904 


(6) “Public water supply” means any community well, water hauler for 
cisterns, water bottling plant, water dispenser, or other water supply that 
serves ten (10) or more families; 


(7) “Person” means any person, firm, corporation, water or ice com- 
pany, public institution, municipality or other political subdivision of the 
state: 

History: En. Sec. 141, Ch. 197, L. 1967. 


69-4903. Functions, powers and duties of state board of health. The 
state board of health shall: 

(1) have general supervision over all state waters which are directly 
or indirectly being used by a person for a public water supply or domestic 
Plrposes,. OT Source ‘or ice; 

(2) adopt rules, standards, and issue orders to prevent pollution and 
protect the quality of water and for the collection and analysis of samples 
of water used for drinking or domestic purposes giving legal notice of the 
adoption by publication or posting, and by filing a copy in the office of the 
clerk of the municipality or county where the rule or standard is effective. 

History: En. Sec. 142, Ch. 197, L. 1967. 


69-4904. Powers and duties of the state department of health. The 
state department of health shall: 

(1) upon complaint to the department, or to the mayor or health 
officer of any municipality or to the managing board or officer of any public 
institution, make an investigation of any alleged pollution of a water 
supply, and, if required, prohibit the continuance of the pollution by 
ordering removal of the cause of pollution; 

(2) have waters examined to determine their purity and the possibility 
that they may endanger public health; 

(3) consult and advise authorities of cities and towns, and persons 
having or about to construct systems for water supply, drainage, waste 
water and sewage as to the most appropriate source of water supply and 
the best method of assuring its purity; 

(4) advise persons as to the best method of purifying and disposing of 
their drainage, sewage, or waste water with reference to the existing and 
future needs of other persons and to prevent pollution; 

(5) consult with persons engaged in or intending to engage in manu- 
facturing or other business whose drainage, or sewage may tend to pollute 
any waters as to the best method of preventing pollution; 

(6) with approval of the state board, fix fees for services rendered in 
analyzing water and inspections to cover costs of the service and deposit 
receipts in the general fund; 

(7) establish and maintain experiment stations and conduct experi- 
ments to study the best methods of purifying water, drainage, waste water, 
sewage, and industrial waste to prevent pollution, including investigation 
of methods used in other states; 

(8) enter upon any premises at reasonable times to determine sources 
of pollution or danger to water supplies and whether rules and standards 
of the state board are being obeyed; 
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(9) notify the attorney general of violations of laws on pollution of 


state waters. 
History: En. Sec. 143, Ch. 197, L. 1967. 


69-4905. Prohibited acts. A person shall not: 

(1) discharge polluting matter of any kind that will pollute the quality 
of state waters used by a person for domestic use or as a source of supply 
by a city, town, public institution, water or ice company ; 

(2) discharge human excrement, sewage, drainage, refuse, or polluting 
matter into any state waters or on the banks of any state waters or into 
any abandoned or operating water well unless the sewage, drainage, refuse, 
or polluting water is purified to render it harmless as prescribed by the 
state board; 

(3) build or operate any railroad, logging road, logging camp, electric 
or manufacturing plant of any kind on any watershed of a public water 
supply system, unless: 


(a) the water supply is protected from pollution by sanitary precau- 
tions prescribed by the state board; and 


(b) a permit has been issued by the department after approval of 
detailed plans and specifications for sanitary precautions; 


(4) construct, alter, or extend any system of water supply, water 
distribution, sewer, drainage, waste water, or sewage disposal without 
first submitting necessary maps and plans and specifications to the depart- 
ment for their advice and approval. 

History: En. Sec. 144, Ch. 197, L. 1967. 


69-4906. Drilling well to furnish water for public consumption—rec- 
ords required. Every person drilling a water well to furnish water for 
public consumption shall keep a complete record of the depth, thickness 
and character of different strata, and other information prescribed by 
the board. Data shall be furnished to the department on forms prescribed 
by it. These data are available to the public at all reasonable times. 

History: En. Sec. 145, Ch. 197, L. 1967. 


69-4907. Appeal from rule or standard—injunction to require com- 
pliance. Any person aggrieved by a rule or standard of the state board 
may appeal to the district court. While the appeal is pending, the rule 
or standard of the state board is in force. The state board may request an 
injunction from the district court to require compliance with rules and 
standards. ; 


History: En. Sec. 146, Ch. 197, L. 1967. 


69-4908. Penalty. Violation of this chapter, or any rule or order of 
the state board or department under the provisions of this chapter, is 
punishable for each offense by a fine of not more than one thousand dollars 
($1,000), imprisonment for not more than one (1) year, or both. 

History: En. Sec. 147, Ch. 197, L. 1967. 
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CHAPTER 50—SUBDIVISIONS 


Section 69-5001. Public policy of the state. 

69-5002. “Subdivision” defined. 

69-5003. Filing of map or plat subject to sanitary restrictions—submission to 
and approval by state department of health—removal or modifica- 
tion of restrictions. 

69-5004. Filing or recording of noncomplying map or plat prohibited. 

69-5005. Rules for administration and enforcement of chapter. 


69-5001. Public policy of the state. It is the public policy of this 
state to extend present laws controlling water supply and sewage disposal 
to include individual wells affected by adjoining sewage disposal and in- 
dividual sewage systems. 

History: En. Sec. 148, Ch. 197, L. 1967. 


69-5002. “Subdivision” defined. As used in this chapter, unless the 
context clearly indicates otherwise, “subdivision” means any tract of 
land which is divided into two (2) or more parcels, any parcel of which 
is less than five (5) acres in size along an existing or proposed street, 
highway, easement, or right of way for sale, rent, or lease as residential, 
industrial, or commercial building lots described by reference to a map 
or survey of the property. 

History: En. Sec. 149, Ch. 197, L. 1967. 


69-5003. Filing of map or plat subject to sanitary restrictions— 
submission to and approval by state department of health—removal or 
modification of restrictions. Any subdivision map or plat filed with the 
county clerk and recorder shall be subject to a sanitary restriction which 
must be recorded on, or attached to, the map or plat by the county 
clerk and recorder. No. building or shelter which necessitates supply- 
ing water or sewage or waste disposal facilities for persons shall be erected 
until the sanitary restriction has been removed or modified. Before any 
restriction can be removed or modified by the county clerk and recorder, 
the map or plat of the subdivision must be submitted to the state depart- 
ment of health for their approval. Conditional approval may be given by 
the department after construction of a part of the water and sewage 
system, but permanent buildings shall not be occupied until the restriction 
has been removed or modified. The county clerk and recorder shall re- 
moye the sanitary restriction upon notice from the department that: 

(1) the department approves plans and specifications for the public 
water facility and sewage facilities ; or 

(2) the subdivision map or plat is approved by the department 
for a subdivision not providing public water or sewage systems. 

History: En. Sec. 150, Ch. 197, L. 1967. 


69-5004. Filing or recording of noncomplying map or plat prohibited. 
The county clerk and recorder shall not file or record any map or plat 
showing a subdivision unless it complies with the provisions of this 
chapter. 

History: En. Sec. 151, Ch. 197, L. 1967. 
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69-5005. Rules for administration and enforcement of chapter. The 
state board shall make rules, including adoption of sanitary standards, 
necessary for administration and enforcement of this chapter. The rules and 
standards shall provide the basis for approving subdivision maps or plats 
for various types of water and sewage facilities, both public and private, 
and shall be related to size of lots, contour of land, porosity of soil, ground 
water level, type and construction of private water and sewage facilities, 
and other factors affecting public health. 

History: En. Sec. 152, Ch. 197, L. 1967. 


CHAPTER 51—CADAVERS 


Section 69-5101. Procurement of cadavers by medical schools in the United States 
authorized. 
69-5102. Procedure to procure cadavers. 
69-5103. Limitations on right to perform autopsy or dissection. 
69-5104. Qualifications to perform autopsies—written report of findings. 
69-5105. Dissection of human body by licensed mortician. 
69-5106. Unauthorized post-mortem examinations—penalty. 


69-5101. Procurement of cadavers by medical schools in the United 
States authorized. Any medical school in the United States may procure 
unclaimed human bodies for use in teaching and demonstrations of 
anatomy. 

History: En. Sec. 153, Ch. 197, L. 1967. 


69-5102. Procedure to procure cadavers. The procedure to procure a 
human body for use in teaching and demonstrations of anatomy 1s: 


(1) the medical school shall apply to the person or organization 
having custody of the unclaimed body asking that the body be delivered 
to the school for teaching and demonstration of anatomy; | 

(2) the medical school shall file a notarized statement with the 
state department of health showing that proper equipment is available for 
proper handling, security, and preservation of human bodies. : 

(3) the body shall be kept at the unit, institution, or hospital, for 
at least three (3) weeks after the date of death before it can be used; 

(4) the medical school shall pay the costs of special preparation and 
transportation of the body; 

(5) a burial permit shall accompany each body, and the medical school 
shall properly register the body and arrange for burial by a licensed 
mortician at the expense of the medical school; 

(6) if there was no request by the deceased person that his body 
be buried immediately, the person or organization having custody may 
deliver an unclaimed body to the medical school applying. The medical 
school shall file a statement with the department stating that the body 
will be used only for teaching and demonstration of anatomy. 

History: En. Sec. 154, Ch. 197, L. 1967. 


69-5103. Limitations on right to perform autopsy or dissection. The 
right to perform an autopsy, or to dissect a human body, or make any post- 
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mortem examination involving dissection of any part of a body, is limited 
to cases where: 

(1) specifically authorized by law; 

(2) a coroner is authorized to hold an inquest and then only to the 
extent that the coroner may authorize dissection or autopsy ; 


(3) authorized by a written statement of the deceased, whether the 
statement is of a testamentary character or otherwise; 


(4) authorized by the husband, wife, or next of kin responsible by 
law for burial to determine the cause of death and then only to the extent 
so authorized ; 


(5) the decedent died in a hospital operated by the United States 
Veterans Administration, Montana School for the Deaf and Blind, or an 
institution in the department of institutions leaving no surviving husband, 
wife, or next of kin responsible by law for burial, and the manager or 
superintendent of the hospital or institution where death occurred obtains 
authority on order of the district court to determine the cause of death 
and then only to the extent authorized by court order; 


(6) the decedent died in the state, was a resident, but left no surviving 
husband, wife, or next of kin charged by law with the duty of burial and 
the attending physician obtains authority on order of the district court 
for the purpose of ascertaining the cause of death, and then only to the 
extent authorized by court order after it has been shown that the physician 
made diligent search for the next of kin responsible by law for burial. 

History: En. Sec. 155, Ch. 197, L. 1967. 


69-5104. Qualifications to perform autopsies—written report of find- 
ings. All autopsies of a human body shall be performed by a physician 
legally authorized to practice medicine in this state. Upon completion, the 
physician shall send a written report of his findings, including the cause 
of death, to the next of kin of the decedent, representative of the decedent’s 
estate, or other person lawfully requesting the report. 

History: En. Sec. 156, Ch. 197, L. 1967. 


69-5105. Dissection of human body by licensed mortician. This act 
shall not restrict the right of a licensed mortician to dissect a human 
body for proper preparation of the body for burial, cremation, or other dis- 
position provided by law. 

History: En. Sec. 157, Ch. 197, L. 1967. 


69-5106. Unauthorized post-mortem examinations—penalty. Unless 
authorized by law, any person who performs an autopsy, dissection, or 
other post-mortem examination or causes it to be made, is guilty of a 
misdemeanor. Upon conviction he shall be punished by a fine not ex- 
ceeding five hundred dollars ($500). 

History: En. Sec. 158, Ch. 197, L. 1967. 
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GHAPTER 52—-HOSPITALS, HOSPITAL) RELATED FAGIEILTIES AND 
LONG-TERM CARE FACILITIES 


Section 69-5201. Definitions. 
69-5202. Facilities operated by federal agencies exempt. 
69-5203. License required—duration—transfer prohibited—display. 


69-5204. . License fees, 

69-5205. Application for license—procedure. 

69-5206. Issuance and renewal of licenses—inspection of facility and records— 
provisional license. 

69-5207. Denial of application for long-term care facility. 

69-5208. Revocation or refusal to renew long-term care facility. 

69-5209. Denial, suspension or revocation of hospital or hospital related facil- 
ity licenses—grounds. 

69-5210. Denial, suspension or revocation of license—procedure. 

69-5211. Review of decision of the state board of health. 

69-5212. Alteration or addition to facility—approval of plans and specifica- 
tions by the state board of health. 

69-5213. Rules and standards for long-term care facilities—adoption and 
publication by the state board of health. 

69-5214. Hospital and long-term care facility advisory council—members 
appointed by governor—functions. 

69-5215. Hospital and long-term care facility advisory council—terms of 
office of members—meetings—compensation. 

69-5216. Rules and standards for facilities licensed under this chapter. 

69-5217. Discrimination among patients of physicians prohibited—license 
required of spiritual healing institutions. 

69-5218. Information confidential. 

69-5219. Records and reports required of licensees. 

69-5219.1. Registration of registered facilities. 

69-5220. Injunction. 

69-5221. Penalties. 


69-5201. Definitions. As used in this chapter, unless the context 
clearly indicates otherwise: 

(1) “Hospital” means a place which for twenty-four (24) hours or 
more in each week: 

(a) provides diagnosis, treatment, or care for two (2) or more non- 
related individuals who are suffering from illness, disease, injury, or de- 
formity; or 

(b) provides obstetrical, surgical, or other medical or nursing care 
for two (2) or more non-related individuals. 

(c) The term includes public health centers and medical facilities. 

(2) “Hospital related facility” means a facility which provides: 


(a) diagnosis, treatment, or care of individuals suffering from mental 
illness or mental retardation; or | 

(b) care or treatment for more than one (1) woman within six (6) 
months who is pregnant or who has delivered not more than ten (10) 
days before. The woman may not be related by blood or marriage to the 
person who owns or manages the facility. 

(3) “Long-term care facility” means a place operated for profit or 
not, which provides to a total of four (4) or more persons, any of the 
following: nursing, personal care, and maintenance; provided that this 
decision applies only to such persons as are unable to properly care for 
themselves. “Long-term care facility” also means a place operated for 
profit or not, which provides sheltered care to four (4) or more aged 
persons not related to the operator by blood or marriage. It includes: 
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(a) “extended care facilities’ which are facilities primarily fur- 
nishing regular, organized, medical services for skilled convalescent 
and/or rehabilitative care, following transfer from a hospital after a 
period of acute illness; | 

(b) “nursing homes” which are facilities furnishing skilled nurs- 
ing care and related services; 

(c) “personal care homes” which are facilities providing personal 
care and services to residents not in need of skilled nursing care; 

(d) “boarding homes” which are facilities providing only mainte- 
nance and sheltered care; 

(e) facilities providing combinations of services provided by extend- 
ed care facilities, nursing homes, personal care homes, and boarding 
homes. : 

(4) “Long-term care facility” does not include: 

(a) a hospital, sanitarium, or other institution whose principal activity 
is the care and treatment of persons suffering from mental or nervous 
illness; 

(b) hotels, motels, boarding houses, rooming houses, or similar ac- 
commodations. 

(5) “Person” means any person, firm, partnership, association or 
corporation, or governmental unit; 

(6) “Governmental unit” means the state, a state agency, any county, 
municipality, political subdivision of the state or an agency of any politi- 
cal subdivision; 

(7) “Resident”? means a person who is in a long-term care facility 
as a patient or for personal or sheltered care; 

(8) “Facility” means a hospital, hospital related facility or long-term 
care facility. 

(9) “Registered facility” means a place which would otherwise fall 
within the above definition of “long-term care facility,’ but which pro- 
vides nursing, personal care, or maintenance care to more than one (1) 
and less than four (4) persons. 


History: En. Sec. 159, Ch. 197, L. 1967; 
amd. Sec. 1, Ch. 290, L. 1969. 


Amendments 
The 1969 amendment rewrote subdivi- 
sion (3), which read, “ ‘Long-term care 


facility’ means a place operated for profit 
or not, which provides nursing, personal 
care, or maintenance to four (4) or more 
persons who are unable to properly care 


69-5202. 


Facilities operated by federal agencies exempt. 


for themselves, or provides sheltered care 
to four (4) or more aged persons not re- 
lated to the operator by blood or marriage. 
It includes:”; inserted item (a); redes- 
ignated former items (a) through (d) as 
present items (b) through (e); in item 
(e), inserted “extended care facilities” 
after “services provided by”; and added 
item (9). 


This chap- 


ter does not apply to facilities operated by an agency of the federal 


government. 
History: En. Sec. 160, Ch. 197, L. 1967. 


69-5203. 


License required — duration — transfer prohibited — display. 


(1) No person may operate a facility unless licensed by the state de- 
partment of health. Licenses shall be for one (1) year unless issued for 
a shorter period. A license is valid only for the person and premises for 


401 


69-5204 PUBLIC HEALTH AND SAFETY 


which it was issued. A license may not be sold, assigned or transferred. 
(2) Upon discontinuance of the operation or of transfer of owner- 
ship of a facility, the license must be returned to the department. 
(3) Licenses shall be displayed in a conspicuous place near where 
patients or residents are admitted. 
History: En. Sec. 161, Ch. 197, L. 1967. 


69-5204. License fees. The department shall collect a fee of twenty 
dollars ($20) for each license issued and deposit receipts in the state 
general fund. 

History: En. Sec. 162, Ch. 197, L. 1967. 


69-5205. Application for license—procedure. The procedure to apply 
for a license is: 

(1) at least thirty (30) days prior to the opening of a facility and 
annually thereafter, application is made to the department accompanied 
by the license fee of twenty dollars ($20) ; 

(2) the application shall contain: 

(a) the name and address of the applicant if an individual; or the 
name and address of each member if a firm, partnership or association ; 
or the name and address of each officer if a corporation; 


(b) ‘the location of’ the facility; 

(c) the name of the person or persons who will manage or supervise 
the facility ; 

(d) the number and type of patients or residents for which care is 
provided ; 

(e) any information which the state board of health may require per- 
taining to the number, experience, and training of employees; 

(f) information on ownership, contract or lease agreement, if oper- 
ated by a person other than the owner. 

History: En. Sec. 163, Ch. 197, L. 1967. 


69-5206. Issuance and renewal of licenses—inspection of facility and 
records—provisional license. (1) On receipt of a new or renewal appli- 
cation, the department, or its authorized agent, shall inspect the facility. 
If minimum standards are met and the proposed staff is qualified, the 
department shall issue a license for one (1) year. If minimum standards 
are not met, the department may issue a provisional license for less than 
one (1) year if operation will not result in undue hazard to patients or 
residents or if the demand for accommodations offered is not met in the 
community. 

(2) Licensed premises shall be open to inspection and access to all 
records shall be granted at all reasonable times. 

History: En. Sec. 164, Ch. 197, L. 1967. 


69-5207. Denial of application for long-term care facility. The depart- 
ment may deny an application for long-term care facility license if: 
(1) it fails to meet minimum standards prescribed under section 171 


[69-5213] of this act; 
A402 


HOSPITALS AND RELATED FACILITIES 69-5210 


(2) the staff is insufficient in number or unqualified by lack of train- 
ing or experience; 

(3) the applicant or any person managing it has been convicted of a 
felony or otherwise shows evidence of. character traits inimical to the 
health and safety of residents; 

(4) it does not have the financial ability to operate in accordance 
with law, or rules, or standards adopted by the state board. 

History: En. Sec. 165, Ch. 197, L. 1967. 


69-5208. Revocation or refusal to renew long-term care facility. The 
department may revoke or refuse to renew a long-term care facility 
license if: 

(1) there is cruelty or indifference affecting the welfare of the 
residents; 

(2) there is misappropriation of the property or funds of a resident; 

(3) there is conversion of the property of a resident without his 
consent; 

(4) any provision of this chapter, or rules or standards adopted by 
the state board are violated; 

(5) any reason enumerated in section 165 [69-5207] of this act exists. 

History: En. Sec. 166, Ch. 197, L. 1967. 


69-5209. Denial, suspension or revocation of hospital or hospital re- 
lated facility licenses—grounds. The department may deny, suspend, or 
revoke a hospital or hospital related facility license if it finds there has 
been substantial failure to comply with the provisions of this chapter. 

History: En. Sec. 167, Ch. 197, L. 1967. 


69-5210. Denial, suspension or revocation of license—procedure. (1) 
If a license is denied, suspended, or revoked, the procedure is: 

(a) notice is given by registered mail or personal service to the 
applicant or licensee stating the reason for the proposed action and speci- 
fying a date, not less than fifteen (15) days after mailing or service, for 
a hearing before the state board; 

(b) witnesses may be subpoenaed by either party; 

(c) in accordance with rules adopted by the state board, a hearing is 
held before the state board ; 

(d) a full and complete record shall be kept of all proceedings, but 
need not be transcribed unless the decision is appealed to the district 
court; 

(e) on the basis of the hearing, or default of the applicant, the state 
board shall make findings of fact and conclusions of law; 

(f) the applicant or licensee shall be notified by registered mail or 
personal service of the state board’s decision ; 

(g) the decision of the state board is final thirty (30) days after it 
is mailed or served unless the applicant or licensee commences an action 
in the district court to appeal the decision. 

(2) <A copy of the transcript of any hearing may be obtained by any 
person on payment of the costs of preparing the copy. 

History: En. Sec. 168, Ch. 197, L. 1967. 
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69-5211. Review of decision of the state board of health. If any ap- 
plicant or licensee is aggrieved by the decision of the state board after 
the hearing provided in section 168 [69-5210] of this act, the procedure is: 

(1) before the thirty-first (31st) day after mailing or service of the 
state board’s decision, the applicant or licensee shall file a complaint in 
the district court where the facility is located or will be located; 

(2) summons shall be issued, and proceedings shall be conducted as 
in the case of other civil actions; 

(3) the state board shall file a certified copy of the record and deci- 
sion from the hearing with the court upon filing its answer to the 
complaint ; 

(4) findings of fact by the state board shall be conclusive unless sub- 
stantially contrary to the evidence, or unless in conflict with law; 

(5) the court may remand the case to the state board for further 
evidence if good cause is shown; 

(6) on rehearing the state board may affirm, reverse, or modify its 
decision ; 

(7) the court may affirm, reverse, or modify the rehearing decision of 
the state board; 

(8) either party may appeal the final decision of the district court; 

(9) pending final disposition of a matter appealed, the status quo of 
the applicant or licensee shall be preserved unless the court orders other- 
wise. 

History: En. Sec. 169, Ch. 197, L. 1967. 


69-5212. Alteration or addition to facility—approval of plans and speci- 
fications by the state board of health. The state board may adopt rules to 
require an applicant or licensee who contemplates alteration or addition 
to a facility to submit plans and specifications to the department for 
preliminary inspection and approval prior to commencing construction. 
Approval may be given only if the plans and specifications conform to 
the state or the municipal building code which applies to the facility. 


History En. Sec. 170, Ch. 197, L. 1967; Amendments 
amd, Sec. 21, Ch. 366, L. 1969. The 1969 amendment added the last 
sentence. 


69-5213. Rules and standards for long-term care facilities—adoption 
and publication by the state board of health. (1) Subject to the pro- 
visions of subsection (4) of this section, the board shall adopt and pub- 
lish rules and minimum standards for all long-term care facilities dis- 
tinguishing between those for nursing care, personal care, sheltered care, 
and facilities providing combinations thereof. 


(2) Standards shall relate to: 


(a) location and construction of the facility including plumbing, heat- 


ing, lighting, ventilation, and other conditions affecting the health, safety, 
or comfort of residents; 


(b) number and qualifications of personnel; 
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(c) sanitary conditions including water supply, sewage disposal, food 
handling, laundries, and general hygiene; 


(d) diet based on good nutritional practice, needs of residents, and 
recommendations of attending physicians ; 


(e) fixtures and equipment essential to the health and safety of 
residents; 


(f{) age and physical requirements for admission; 


(g) records of residents’ medical history, funds, property, and con- 
tract with the operator or manager ; 


(h) medical supervision and resident care including use of physical 
restraints; 


(i) reporting of contagious diseases, epidemics, or food poisoning; 


(j) administration including the storage and handling of medications, 
narcotics, barbiturates, and compressed gases ; 


(k) 
(3) All long-term care facilities of nonfire-resistant construction, of 
two (2) stories or more in height having ten (10) or more residents, must 
have an automatic sprinkler system approved by the state fire marshal. 


The fire marshal shall furnish the state board with certificates of com- 
pliance with fire protection rules and standards. 


visiting hours and areas. 


(4) Rules relating to building and equipment standards covered 
by the state or a municipal building code are effective after approval 
by the state building code council and filing with the secretary of state. 


History: En. Sec. 171, Ch. 197, L. 1967; 
amd. Sec. 22, Ch. 366, L. 1969. 


Amendments 


The 1969 amendment inserted “subject 
to the provisions of subsection (4) of this 
section” at the beginning of subsection 
(1); and added subsection (4). 


Employment of Nurses 


Chapter 250, Laws of 1967, enacted 
temporary provisions relating to employ- 
ment practices in relation to nursing per- 
sonnel. 


Chapter 250 read: 


“An act providing for the adoption of 
orderly procedures for establishing desir- 
able employment practices for registered 
professional and licensed practical nurses 
employed in health care facilities; estab- 
lishing procedures for establishing stand- 
ards and procedures for employment rela- 
tionships. 


“Be it enacted by the legislative as- 
sembly of the state of Montana: 


“Section 1. The purpose of this act is 
to encourage effective measures to assure 
uninterrupted continuation of sufficient 
competent nursing care of the ill and in- 


firm in the state of Montana, and further 
to encourage the practice of mutually 
and peacefully agreeing upon the estab- 
lishment and maintenance of desirable 
employment practices between nurse em- 
ployees, professional and practical, and 
their health care facility employers, either 
public or private. 


“Section 2. Definitions. As used in this 
act, unless the context clearly requires 
otherwise: 


“(1) ‘Appropriate unit” means a homog- 
enous group of employees (as herein de- 
fined) of a health care facility, having 
similar duties and qualifications, deter- 
mined pursuant to section 4 of this act. 


“(2) ‘Employee’ means a registered 
professional or licensed practical nurse 
performing services for compensation for 
a health care facility, but does not include 
a member of a religious order assigned 
to a health care facility by the order as 
a part of her obligations to the order. 


“(3) “Health care facility’, means a 
hospital or nursing home; or other agency 
or establishment, employing employees as 
defined in this act, whether operated pub- 
licly or privately, having as one of its 
principal purposes the preservation of 
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health or the care of sick or infirm indi- 
viduals or both. ; 

“(4) ‘Board’ or ‘board of health’ means 
the state board of health. 

“Section 3. It is an improper employ- 
ment practice for a health care facility to 
do one or more of the following: 

“(1) Interfere with or restrain or co- 
erce employees in any manner in the 
exercise of their right of self organiza- 
tion; : 

“(2) Initiate, create, dominate, con- 
tribute to or interfere with the formation 
or administration of an employee organi- 
zation that has collective bargaining as 
one of its principal functions; 

“(3) Discriminate in regard to hire 
terms or conditions of employment when 
a purpose of such is to discourage mem- 
bership in an employee organization that 
has collective bargaining as one of its 
principal functions; 

“(4) Refuse to meet and bargain in 
good faith with the duly designated repre- 
sentatives of an appropriate bargaining 
unit of its employees. For the purpose of 
this subsection, it is a requirement of 
bargaining in good faith that the parties 
be willing to reduce in writing, and have 
their representative sign, any agreement 
arrived at through negotiations and dis- 
cussion; 

“(5) Unilaterally exclude from work 
or prevent from working, or discharge 
any one or more employees, when the 
purpose of such action is, in whole or in 
part, to interfere with or coerce or in- 
timidate an employee in the exercise of 
rights assured in this law. 

“section 4..° (1) Ehe> compositions.of 
an appropriate unit in a health care fa- 
cility, for purposes of this law, may be 
determined by mutual consent between 
such facility and the employees thereof. 

(2)* lneetne: evenr NO. sich. tiutial 
consent is available, then either the fa- 
cility, or representatives of employees 
may apply to the state board of health 
and said board, through a duly designated 
agent, shall make a determination of the 
composition of such an appropriate unit. 

“(3) In determining such appropriate 
unit professional employees may not be 
included in the same unit with nonpro- 
fessional employees unless a majority of 
professional employees in a proposed unit 
desire such inclusion. Weight shall be 
accorded similarity of duties, licensure, 
and conditions of employment, among 
other relevant factors, in determining an 
appropriate unit. 

“Section 5. An employee organization 
is considered to be the duly designated 
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representative of all the employees in an 
appropriate unit for the purpose of section 
3 of this act if it can show evidence that 
bargaining rights have been assigned to 
it by a majority of the employees in that 
(bho, 

“Section 6. (1) If the right of an em- 
ployee organization to represent the em- 
ployees in an appropriate unit is ques- 
tioned by the authority in charge of the 
facility employing the employees, the em- 
ployee organization may petition the board 
of health for a determination. The board 
of health, or his representative, shall in- 
vestigate and determine the composition 
of an appropriate unit, if such determina- 
tion has not previously been made under 
section 4 of this act, and shall determine 
the representative, if any, designated to 
represent the employees in the appro- 
priate unit. 


“(2) An employee organization found 
by the state board of health to be author- 
ized by at least thirty per cent (30%) of 
the employees in an appropriate unit may 
apply for an election by secret ballot to 
determine its right to represent the em- 
ployees in that unit. If more than one 
employee organization claims to repre- 
sent employees in that unit, the state 
board of health may conduct an election 
by secret ballot to determine which is 
authorized to represent the unit. If an 
employee organization receives a majority 
of the valid votes cast at the election, it 
is considered to be authorized to repre- 
sent all the employees in that unit for 
the purpose of section 3 of this act. 

“(3) A determination under this sec- 
tion remains in effect for at least one (1) 
year. 

~oection 7, The’ board “Ob sheali med 
health care facility, or an employee or- 
ganization qualified to apply for an elec- 
tion under section 6 of this act may, in 
the name of its members, or in its name, 
institute proceedings to restrain the com- 
Mission of any improper practice listed in 
section 3 of this act. The proceeding may 
be instituted in the district court for any 
county in which the health care facility 
does business. The court in such an 
action may grant mandatory or prohibi- 
tory relief. , 

“Section 8. This act shall be severable, 
and should any part or provision hereof 
be held to be unconstitutional such decla- 
ration will not invalidate the remaining 
provisions hereof. 

“Section 9. This being an act to assist 
in the public health and safety, it shall 
be in full force and effect from: July 1, 
1967 to June 30, 1969.” 


Hospital and long-term care facility advisory council—mem- 
bers appointed by governor—functions. 


(1) The governor shall appoint 


a hospital and long-term care facility advisory council to consult with the 
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state board in administering this chapter and statutes relating to hospitals, 
medical and related facilities survey and construction contained in sections 
180 through 192 [69-5301 through 69-5313] of this act. 

(2) The council consists of: 

(a) the executive officer of the department of health who is ex officio 
chairman ; 

(b) the state administrator of public welfare, ex officio; 

(c) the director of the department of institutions, ex officio; 

(d) representatives of nongovernmental organizations or groups, and 
public agencies, concerned with the operation and construction of hos- 
pitals and hospital related facilities ; 

(e) two (2) persons of recognized experience in the operation of 
long-term care facilities ; 

(f) representatives of consumers familiar with the need for services 
provided by hospitals, hospital related facilities, and long-term care 
facilities ; 

(g) additional members required for benefits under any federal law. 

History: En. Sec. 172, Ch. 197, L. 1967. 


69-5215. Hospital and long-term care facility advisory council—terms 
of office of members—meetings—compensation. (1) Members of the 
first council shall serve for one (1), two (2), or three (3) years as desig- 
nated by the governor. The governor shall avoid expiration of the terms 
of more than one-third (%) of the initial appointive members’ terms in 
any twelve (12) month period. After the initial appointments, appointed 
members serve for three (3) year terms. Appointments for unexpired 
terms shall be for the remainder of the term. 


(2) The council meets at the call of the chairman, or at the request 
of four (4) of the appointed members. 

(3) Members, except ex officio members, are reimbursed at the rate 
of ten dollars ($10) per day for actual expenses and eight cents (8¢) per 
mile for travel. 


History: En. Sec. 173, Ch. 197, L. 1967. 


69-5216. Rules and standards for facilities licensed under this chapter. 
With the advice of the hospital and long-term care facility advisory 
council, the state board shall adopt rules and standards for facilities li 
censed under this chapter. Rules and standards for buildings and equip- 
ment must conform to the state or municipal building code which applies 
to the facility. The department shall extend a reasonable time for com- 
pliance with rules after adoption by the state board. 


History: En. Sec. 174, Ch. 197, L. 1967; Amendments 


amd. Sec. 23, Ch. 366, L. 1969. The 1969 amendment inserted the sec- 
ond sentence. 


69-5217. Discrimination among patients of physicians prohibited— 
license required of spiritual healing institutions. (1) No person who 
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operates a facility may discriminate among the patients of licensed physi- 
cians. The free and confidential professional relationship between licensed 
physician and patient shall continue and remain unatfected. Physicians 
shall continue to have direction over their patients. 

(2) This chapter, and rules and standards adopted by the state board, 
may not authorize the supervision, regulation, or control of care or treat- 
ment of persons in any home or institution conducted for those who rely 
upon treatment by prayer or spiritual means in accordance with the 
creed or tenets of any well recognized church or religious denomination. 
However, a license is required and all other minimum standards apply. 


History: En. Sec. 175, Ch. 197, L. 1967. 


69-5218. Information confidential. Information received by the de- 
partment or board through reports, inspection, or provisions of this chap- 
ter may not be disclosed in a way which would identify individuals or 
facilities, except in a proceeding involving the question of licensure or 
as required by the federal government for certification or preparation of 
a state plan. 

History: En. Sec. 176, Ch. 197, L. 1967. 


69-5219. Records and reports required of licensees. Licensees shall 
keep records, and make reports, as required by the state board. Before 
February 1 of each year, every person licensed under this chapter shall 
submit an annual report for the preceding calendar year to the depart- 
ment. The report shall be on forms and contain information specified by 
the board. 

History: En. Sec. 177, Ch. 197, L. 1967. 


t 


69-5219.1. Registration of registered facilities. A “registered facil- 
ity” will register itself with the state department of health, annually, on 
or before the 15th day of March of each year, by filing with said de- 
partment, on a form provided by said department, such information as 
said department shall require. 

History: En. 69-5219.1 by Sec. 2, Ch. facility to include extended care facilities 


290, L. 1969. and the provision of care to a total of 
: four (4) or more persons; adding a new 
Title of Act section to Title 69, chapter 52, R. C. M. 


An act amending section 69-5201, R. C. 1947, to require registration of facilities 
M. 1947, further defining long-term care with the department of health. 


69-5220. Injunction. The state board or department, on advice of 
the attorney general, may maintain an action for injunction or othe: 
process against any person to restrain or prevent the establishment, con 
duct, management or operation of a facility which is endangering healtl 
and welfare. 


History: En. Sec. 178, Ch. 197, L. 1967. 


69-5221. Penalties. A person who violates provisions of this chapter 
is guilty of a misdemeanor. On conviction he shall be fined not more 
than one hundred dollars ($100) for the first offense, and not more than 
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three hundred dollars ($300) for each subsequent offense. Each day of a 
continuing violation after conviction is a separate offense. 
History: En. Sec. 179, Ch. 197, L. 1967. 


CHAPTER 53—HOSPITALS, MEDICAL AND RELATED FACILITY 
SURVEY AND 'CONSTRUCTION 


Section 69-5301. Definitions. 

69-5302. State department of health as principal state agency for hospital 
construction—contracts with federal government. 

69-5303. Powers and duties of state department of health. 

69-5304. Bene administration of this chapter—adoption by state board of 

ealth. 

69-5305. Submission of hospital construction plans to federal agencies—federal 
funds, use and disposition—inspection of projects—consultants’ 
contracts. 

69-5306. Publicity as to plans before they are submitted to a federal agency— 
public hearing. 

69-5307. Minimum standards for maintenance and operation of hospitals, med- 
ical and related facilities. 

69-5308. State plan. 

69-5309. Applications for construction projects—who may file. 

69-5310. Allowance of application, forwarding to federal agency—denial of 
application, opportunity for hearing. 

69-5311. Federal funds—acceptance authorized—use and disposition. 

69-5312. Consolidated applications by two or more counties. 

69-5313. Discrimination prohibited in subsidized facilities. 


69-5301. Definitions. As used in this chapter, unless the context 
clearly indicates otherwise: 


(1) ‘Federal acts” are federal statutes for the construction of medical 
or related facilities. 


(2) “Hospital” includes public health centers and general, pulmonary 
disease, tuberculosis, mental, chronic disease, and other types of hospitals, 
and related facilities such as laboratories, out-patient departments, nurses’ 
homes and training facilities, and central service facilities created in con- 
nection with hospitals, but does not include a hospital furnishing primarily 
domiciliary care. 


(3) “Medical facility” means a diagnostic or diagnostic and treatment 
center, rehabilitation facility, facility for long-term care as defined by 
federal acts, and other medical facilities for which federal aid is or may 
be authorized. 


(4) “Related facility” includes a facility devoted to the diagnosis, 
treatment, or care of individuals afflicted with mental illness or mental 
retardation. 


(5) “Health center” means a publicly owned facility providing public 
health services including publicly owned laboratories, clinics, and admin- 
istrative offices operated in connection with the facility. 

(6) “Nonprofit hospital or nonprofit medical facility’ means a hos- 
pital or medical facility owned or operated by one (1) or more nonprofit 
corporations or associations if no part of the net earnings inure to the 
benefit of any private shareholder or individual. 

(7) “Council” means the hospital and long-term care facility advisory 
council created by section 172 [69-5214] of this act. 

History: En. Sec. 180, Ch. 197, L. 1967. 
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69-5302. State department of health as principal state agency for 
hospital construction—contracts with federal government. The state de- 
partment of health is the principal state agency for establishing and ad- 
ministering a statewide plan for construction, modernization, alteration, 
equipment, maintenance, or operation of any hospital, medical, or related 
facility for provision of care, treatment, diagnosis, rehabilitation, training, 
or related service. With approval of the state board of health, the execu- 
tive officer of the state department of health may enter into contracts and 
agreements with agencies of the federal government to secure the benefit 
of federal programs to provide adequate medical and related facilities 
and services. 

History: En. Sec. 181, Ch. 197, L. 1967. 


69-5303. Powers and duties of state department of health. The depart- 
ment shall: 

(1) inventory existing hospitals, medical and related facilities ; 

(2) survey the need for construction or alteration of hospitals; 

(3) develop and administer a state plan for the construction and 
alteration of public and other nonprofit hospitals, medical and related 
facilities ; 

(4) if desirable, enter into agreements aiter approval by the state 
board for the utilization of facilities and services of other departments, 
agencies, and institutions, public or private; 

(5) accept and deposit with the state treasurer and spend any grant, 
gift, or contribution made to meet costs of carrying out the purposes 
of this act. 

History: En. Sec. 182, Ch. 197, L. 1967. 


69-5304. Rules for administration of this chapter—adoption by state 
board of health. The state board shall adopt necessary rules for the 
administration of this chapter. 

History: En. Sec. 183, Ch. 197, L. 1967. 


_ 69-5305. Submission of hospital construction plans to federal agen- 
cies—federal funds, use and disposition—inspection of projects—consult- 
ants’ contracts. With approval of the state board, the department shall: 


(1) prepare and review a construction program in accordance with 
federal requirements that will provide adequate hospital, medical and 
related facilities to people in the state providing, as far as possible, for 
distribution throughout the state to make all types of services reasonably 
acceptable to all persons; : re F 

(2) submit to federal agencies state plans including those for the 
hospital, medical and related facilities construction program and modi- 
fications of it providing for the establishment and operation of hospital, 
medical and related facilities construction activities in accordance with 
federal requirements; 

(3). make application to the appropriate federal agency for funds to 
assist in Carrying out the survey and planning activities. Federal funds 
shall be deposited in the state treasury and used only for the purposes 
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specified by law. Money which is not spent for those purposes shall be 
repaid to the federal government ; 

(4) after approval of a plan by the appropriate federal agency, publish 
a description in newspapers having general circulation throughout the 
state, and make the plan available upon request to all persons or 
organizations ; 

(5) inspect construction or alteration projects approved by the ap- 
propriate federal agency and, if satisfactory, certify that work has been 
performed on the project or purchases made in accordance with approved 
plans and specifications, and that payment of federal funds is due to the 
applicant ; 

(6) require reports, and make inspections and investigations, as nec- 
essary or required by the federal agency; 

(7) contract with consultants for services which are performed on a 
part-time or fee-for-service basis not involving administrative duties. 

History: En. Sec. 184, Ch. 197, L. 1967. 


69-5306. Publicity as to plans before they are submitted to a federal 
agency—public hearing. Before submitting plans to a federal agency, 
the state board shall give adequate publicity including a general descrip- 
tion of the plans, and may hold a public hearing at which all persons or 
organizations may express their views. 

History: En. Sec. 185, Ch. 197, L. 1967. 


69-5307. Minimum standards for maintenance and operation of hos- 
pitals, medical and related facilities. After consultation with the council, 
the state board shall prescribe minimum standards for the maintenance 
and operation of hospitals, medical and related facilities receiving federal 
aid for construction under the state plan. 

History: En. Sec. 186, Ch. 197, L. 1967. 


69-5308. State plan. The state plan shall specify relative need for 
the projects included in the construction program in accordance with 
regulations prescribed under federal acts, and provide for the construc- 
tion, maintenance, and operation in the order of relative need determined 
by the state board. 

History: En. Sec. 187, Ch. 197, L. 1967. 


69-5309. Applications for construction projects—who may file. Appli- 
cations for hospital, medical and related facilities construction projects 
may be submitted by a state agency, a political subdivision, or by any 
public or nonprofit agency authorized to construct and operate a hospital, 
medical or related facility. 

History: En. Sec. 188, Ch. 197, L. 1967. 


69-5310. Allowance of application, forwarding to federal agency— 
denial of application, opportunity for hearing. If the state board, after 
affording reasonable opportunity for development and presentation of 
applications in the order of relative need, finds that an application com- 
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plies with state and federal requirements and conforms to the state plan, 
the state board shall forward the application to the appropriate federal 
agency. If an application is denied, the applicant shall have an opportunity 
for a fair hearing. 

History: En. Sec. 189, Ch. 197, L. 1967. 


69-5311. Federal funds—acceptance authorized—use and disposition. 
The state board may accept federal funds. All federal funds received shall 
be deposited in the state treasury. The executive officer shall transmit 
federal funds to applicants for work performed, or purchases made, in 
carrying out approved projects. Claims for all payments shall be approved 
by the executive officer. 

History: En. Sec. 190, Ch. 197, L. 1967. 


69-5312. Consolidated applications by two or more counties. Boards 
of county commissioners of two (2) or more counties may submit a con- 
solidated application for a single hospital, medical facility, or health 
center serving each of the counties included in the application. Any stat- 
utes investing counties with powers to construct, maintain, and operate 
hospitals or medical facilities directly, or by lease or contract, may be 
utilized for this joint action. All statutes governing submission of ques- 
tions of establishing a hospital or medical facility, hospital or medical 
facility construction, issuance of bonds, method of operation, and require- 
ing a majority vote of taxpayers on the questions shall apply. Concurrent 
and joint action of two (2) or more counties and approval by a majority 
of the voters in each county is required to authorize the issuance of bonds, 
construction, and contracts under a consolidated plan. 

History: En. Sec. 191, Ch. 197, L. 1967. a 


69-5313. Discrimination prohibited in subsidized facilities. No person 
shall deny another person the use of any facility constructed in whole or 
in part under this chapter in a professional or other capacity, or discrim- 
inate against another person on the grounds of race, color, or national 
origin. 

History: En. Sec. 192, Ch. 197, L. 1967. 


CHAPTER 54—CESSPOOLS, SEPTIC TANKS, AND PRIVIES 


Section 69-5401. License required. 

69-5402. Application for license—form and contents. 

69-5403. Licenses—title—numbering—duration—transfer prohibited—feés, dis- 
position. 

69-5404. Vehicle of licensee—marking. 

69-5405. Permit from local health officer—examination—fee. 

69-5406. Rules for administration of chapter—adoption. 

69-5407. License not required of municipalities. | 

69-5408. Enforcement of chapter—violation of this chapter or order of a 
health officer is a misdemeanor. 


69-5401. License required. No person, partnership, firm, or corpora- 
tion shall engage in the business of cleaning cesspools, septic tanks or 
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privies unless licensed by the state department of health. The department 
may deny, suspend, or revoke a license for noncompliance with this chapter 
or rules adopted by the state board of health. 

History: En. Sec. 193, Ch. 197, L. 1967. 


69-5402. Application for license—form and contents. Application for 
a license is made to the department. The application shall show: 

Gijey thetnamierin full "andsii-a ‘partnership, the name of each partner; 

(2) place of business; 

(3) place of residence of the applicant or applicants; 

(4) number of units and type of equipment to be used; 

(5) a statement that the applicant will comply with rules adopted by 
the state board under this chapter; 

(6) the signature of the individual, authoribed officer of the firm or 
corporation, or managing partner of the partnership applying. 

History: En. Sec. 194, Ch. 197, L. 1967. 


69-5403. Licenses—title—numbering—duration—transfer prohibited— 
fees, disposition. Licenses issued by the department shall be titled “Mon- 
tana Sanitary Licensee,” and numbered consecutively beginning with the 
number ten (10). Licenses expire on December 31 of each calendar year. 
Licenses are not transferable. The fee for each license is five dollars ($5). 
Fees shall be deposited in the state general fund. 

History: En. Sec. 195, Ch. 197, L. 1967. 


69-5404. Vehicle of licensee—marking. Persons licensed shall paint 
on the side of each vehicle used the words “Montana Sanitary Licensee” 
and immediately under those words shall paint “License No. — (insert 
number of license). License numbers shall be at least one and one-half 
(1%) inches high and in a distinct color contrasting with the background. 

History: En. Sec. 196, Ch. 197, L. 1967. 


69-5405. Permit from local health officer—examination—fee. Each 
person licensed under the provisions of this chapter who cleans a cesspool, 
septic tank, or privy shall secure a permit from the local health officer, 
or his authorized representative, having jurisdiction. The permit shall be 
issued only after satisfactory examination of the applicant’s knowledge 
of sanitary principles, laws and ordinances; reliability in observing sani- 
tary laws; and ability to clean the septic tank, cesspool, or privy without 
endangering human health or safety. The permit shall contain the name 
of the applicant, date of cleaning, name and address of the owner of the 
cesspool, septic tank or privy, and the place and means of disposing of 
the waste. The person issuing the permit shall be paid a fee of one 
dollar ($1). 

History: En. Sec. 197, Ch. 197, L. 1967. 


69-5406. Rules for administration of chapter—adoption. The state 
board shall adopt necessary rules for carrying out the provisions of this 
chapter. 

History: En. Sec. 198, Ch. 197, L. 1967. 
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69-5407. License not required of municipalities. The license provi- 
sions of this chapter do not apply to any county or municipality which 
desires to clean septic tanks, cesspools, or privies publicly owned or con- 
trolled by them. However, counties and municipalities shall comply with 
rules adopted by the state board for cleaning cesspools, septic tanks, or 
privies. 

History: En. Sec. 199, Ch. 197, L. 1967. 


69-5408. Enforcement of chapter—violation of this chapter or order 
of a health officer is a misdemeanor. State and local health officers, and 
their representatives, are responsible for the enforcement of this chapter. 
Any person who fails to comply with provisions of this chapter or orders 
of a health officer made under this chapter for the protection of human 
health is guilty of a misdemeanor. Upon conviction he shall be fined not 
more than one hundred dollars ($100), imprisoned for not more than 
thirty (30) days, or both, for each offense. Fines collected shall be de- 
posited in the general fund of the county in which the action is brought. 

History: En. Sec. 200, Ch. 197, L. 1967. 


CHAPTER 55—PUBLIC SWIMMING POOLS AND BATHING PLACES 


Section 69-5501. Public policy of this state. 

69-5502. Definitions. 

69-5503. Sanitation—rules—adoption by state board of health. 

69-5504. Sanitation—supervision by state department of health. 

69-5505. Inspections by health authorities—enjoining actions in violation of 
this chapter—abatement of nuisances. 

69-5506. Reports of inspections—publication by state departmentof health. 

69-5507. Construction plans—review by state department of health. 

69-5508. Sanitary operation—records—information furnished to state depart- 
ment of health. 

69-5509. Methods of operation required to be sanitary, healthful and safe. 

69-5510. Unauthorized construction or operation—public nuisance. 

69-5511. Penalty for violations. 


69-5501. Public policy of this state. It is the public policy of this 
state to regulate public swimming pools and public bathing places to 
protect public health. 

History: En. Sec. 201, Ch. 197, L. 1967. 


69-5502. Definitions. As used in this chapter, unless the context 
clearly indicates otherwise: 


(1) “Public swimming pool” means any artificial pool and bathhouses 
and related appurtenances for swimming, bathing, or wading, including 
natural hot water pools. The term does not include: 


(a) swimming pools located on private property used for swimming 


or bathing only by the owner, members of his family, or their invited 
guests ; 


(b) medicinal hot water baths for individual use. 
(2) “Public bathing place’ means a body of water and bathhouses 
and related appurtenances operated for the public. 
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(3) “Person” means a person, firm, partnership, corporation, organi- 
zation, the state, or any political subdivision of the state. 
History: En. Sec. 202, Ch. 197, L. 1967. 


69-5503. Sanitation—rules—adoption by state board of health. The 
state board of health shall adopt rules for sanitation in public swimming 
pools and public bathing places to protect public health. 

History: En. Sec. 203, Ch. 197, L. 1967. 


69-5504. Sanitation—supervision by state department of health. The 
state department of health shall supervise the sanitation of public swim- 
ming pools and public bathing places. 

History: En. Sec. 204, Ch. 197, L. 1967. 


69-5505. Inspections by health authorities—enjoining actions in vio- 
lation of this chapter—abatement of nuisances. Authorized employees of 
the department and local boards of health may: 

(1) at reasonable times inspect public swimming pools and public 
bathing places to determine if provisions of this chapter and rules of the 
state board are being violated; 

(2) request an injunction from the district court to enjoin actions in 
violation of this chapter or rules adopted by the state board; 

(3) bring actions to abate nuisances maintained in violation of this 
chapter in the manner provided by law for the summary abatement of 
other public nuisances; 

(4) enforce rules adopted by the state board. 

History: En. Sec. 205, Ch. 197, L. 1967. 


69-5506. Reports of inspections—publication by state department of 
health. The department may publish reports of inspections authorized 
by section 205 (1) [69-5505 (1)] of this act. 

History: En. Sec. 206, Ch. 197, L. 1967. 


69-5507. Construction plans—review by state department of health. 
A person planning to construct a public swimming pool or develop a 
public bathing place shall submit plans to the department prior to con- 
struction. The department shall review the plans and approve or disap- 
prove them. 
History: En Sec. 207, Ch. 197, L. 1967. 


69-5508. Sanitary operation — records — information furnished to 
state department of health. Each person operating a public swimming 
pool or public bathing place shall: 

(1) operate the pool or public bathing place in a sanitary and safe 
manner ; 

(2) keep records of public health and safety information required by 
the department ; 

(3) furnish information to the department on forms prescribed by it. 

History: En. Sec. 208, Ch. 197, L. 1967. 
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69-5509. Methods of operation required to be sanitary, healthful and 
safe. Public swimming pools and public bathing places, including pool 
structures, methods of operation, source of water supply, methods of 
water purification, lifesaving apparatus, safety measures for bathers, and 
personal cleanliness measures for bathers, shall be sanitary, healthful, 
and safe. 

History: En. Sec. 209, Ch. 197, L. 1967. 


69-5510. Unauthorized construction or operation — public nuisance. 
The construction or operation of a public swimming pool or public bath- 
ing place contrary to the provisions of this chapter or rules adopted by 
the state board under the provisions of this chapter is a public nuisance 
and dangerous to public health. 

History: En. Sec. 210, Ch. 197, L. 1967. 


69-5511. Penalty for violations. A person who violates this chapter, 
or rules adopted by the state board under the provisions of this chapter, 
is guilty of a misdemeanor and upon conviction is punishable by a fine 
of not less than twenty-five dollars ($25) nor more than five hundred 
dollars ($500), imprisonment for not more than six (6) months, or both. 
Each day that a violation continues is a separate violation. 

History: En. Sec. 211, Ch. 197, L. 1967. 


CHAPTER 56—TOURIST CAMPGROUNDS ... 


Section 69-5601. “Tourist campground” defined. ; 

69-5602. Rules for operation—adoption by state board of health. 

69-5603. License from state department of health required—rules to be posted 
on grounds—inspections by health officers. 

69-5604. Rea 4 for license—form and contents—license fee—duration of 
icense. 

69-5605. Denial of application for or revocation of license—grounds—inspec- 
tion of grounds—license fees, collection and deposit. 

69-5606. Denial of application for or revocation of license—request for hear- 
ing before the state board, notice. 

69-5607. Violations and penalty—disposition of fines. 


69-5601. “Tourist campground” defined. As used in this chapter, 
unless the context clearly indicates otherwise, “tourist campground” 
means a place used for public camping primarily by automobile tourists. 
The term includes places where persons can camp or secure cabins: or 
tents, trailer courts, and similar public places. 

History: En. Sec. 212, Ch. 197, L. 1967. 


69-5602. Rules for operation—adoption by state board of health. The 
state board of health shall adopt rules for operating tourist campgrounds 
to insure sanitation and protect public health. 

History: En. Sec. 213, Ch. 197, L. 1967. 


69-5603. License from state department of health required—rules to 


be posted on grounds—inspections by health officers. A person operating 
a tourist campground shall: 
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(1) obtain a license from the state department of health; 


(2) post copies of rules adopted by the state board under the pro- 
visions of this chapter in conspicuous places on the tourist campgrounds ; 
(3) permit inspections by state or local health officers at all reason- 
able times. 
History: En. Sec. 214, Ch. 197, L. 1967. 


69-5604. Application for license—form and contents—license fee—du- 
ration of license. Application for a license is made to the department on 
forms, and containing information, required by the department. Each 
application shall be accompanied by a fee of five dollars ($5). Licenses 
expire on December 31 of the year in which they are issued. 

History: En. Sec. 215, Ch. 197, L. 1967. 


69-5605. Denial of application for or revocation of license—grounds— 
inspection of grounds—license fees, collection and deposit. (1) The de- 
partment may deny an application for a license or revoke a license that 
has been issued if a tourist campground does not comply with provisions 
of this chapter and rules adopted by the state board under provisions of 
this chapter. 


(2) The department shall: 
(a) inspect tourist campgrounds during reasonable hours as necessary ; 


(b) supervise the inspection of tourist campgrounds by local health 
officers, sanitarians or other authorized persons as necessary ; 


(c) collect a fee of five dollars ($5) for each license issued and de- 
posit receipts in the state general fund. 
History: En. Sec. 216, Ch. 197, L. 1967. 


69-5606. Denial of application for or revocation of license—request for 
hearing before the state board, notice. If the department denies an appli- 
cation for a license or revokes a license that has been issued, an applicant 
or licensee is entitled to a hearing before the state board to show cause 
why the action should not be taken. If a hearing is desired, the applicant 
or licensee shall notify the executive officer of the department in writing 
before the sixth day after notice of the denial or revocation is received. 

History: En. Sec. 217, Ch. 197, L. 1967. 


69-5607. Violations and penalty—disposition of fines. A person who 
violates provisions of this chapter, or rules adopted by the state board 
under provisions of this chapter, is guilty of a misdemeanor. On convic- 
tion he shall be fined not less than twenty-five dollars ($25) nor more 
than one hundred dollars ($100). Fines shall be paid to the county treas- 
urer of the county in which the tourist campground is located. The 
county treasurer shall send all fines collected to the state treasurer for 
deposit in the state general fund. 

History: En. Sec. 218, Ch. 197, L. 1967. Effective Date 


Section 219 of Ch. 197, Laws 1967 read 
MOeCnONsiai2ccia, cla, lope loncls and 
218 shall be effective January 1, 1968.” 
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CHAPTER 57—-GENERAL PENALTY 


Section 69-5701. Violations of public health laws or rules of state board of health. 


69-5701. Violations of public health laws or rules of state board of 
health. Anyone who violates any provision of this act, or any rule adopted 
by the state board under the provisions of this act, for which no penalty 
is specified, is guilty of a misdemeanor. 


History: En. Sec. 221, Ch. 197, L. 1967. 


Separability Clause 

Section 222 of Ch. 197, Laws 1967 read 
“Tt is the intent of the legislative assembly 
that if a part of this act is invalid, all 
valid parts that are severable from the 
invalid part remain in effect. If a part 
of this act is invalid in one or more of 
its applications, the part remains in effect 
in all valid applications that are severable 
from the invalid applications.” 


Repealing Clause 

Section 223 of Ch. 197, Laws 1967 read 
“Sections 69-101 through 69-103, 69-105, 
69-105.1, 69-105.2, 69-105.3, 69-105.4, 69-107, 
69-109 through 69-127, 69-201 through 


69-208, 69-301, 69-303 through 69-319, 
69-401 through 69-404, 69-501 through 
69-536, 69-536.1, 69-536.2, 69-537 through 
69-539, 69-601 through 69-609, 69-701 
through 69-712, 69-801 through 69-817, 
69-901, 69-902, 69-1001 through 69-1025, 
69-1122 through 69-1138, 69-1201 through 
69-1220, 69-1301 through 69-1320, 69-1326 
through 69-1346, 69-2001 through 69-2004, 
69-2201, 69-2202, 69-2301 through 69-2310, 
69-2407 through 69-2421, 69-2501 through 
69-2504, 69-2601 through 69-2603, 69-2901 
through 69-2918, 69-3001 through 69-3004, 
69-3007 through 69-3016, 69-3016.1, 69-3017, 
69-3018, 69-3101 through 69-3112, 69-3201 
through 69-3210, and 69-3801 through 
69-3813, R. C. M. 1947 are repealed.” 


CHAPTER 58—CONTROL OF IONIZING RADIATION 


Section 69-5801. Declaration of policy. 


Licensing and registration of persons handling radioactive materials 


69-5802. Purpose. 
69-5803. Definitions. 
69-5804. State radiation control agency. 
69-5805. Radiation advisory committee. 
69-5806. 
or equipment using such materials. 
69-5807. Inspection. 
69-5808. Records. 
69-5809. Federal-state agreements. 
69-5810. Inspection agreements and training programs. 
69-5811. Conflicting laws. 
69-5812. Administration procedure and judicial review. 
69-5813. Prohibited uses. 
69-5814. Impounding of materials. 
69-5815. Exemptions. 
69-5816. Penalties. 
69-5801. Declaration of policy. 


in furtherance of its responsibility 
safety: 


It is the policy of the state of Montana 


to protect the public health and 


(1) To institute and maintain a regulatory program for sources of 


ionizing radiation so as to provide for compatibility with the standards 
and regulatory programs of the federal government, a single, effective 
system of regulation within the state, and a system consistent in so far 
as possible with those of other states; and 

(2) To institute and maintain a program to permit development and 
utilization of sources of ionizing radiation for peaceful purposes con- 
sistent with the health and safety of the public. 
En. Sec. 1, Ch. 108, L. 1967. Title of Act 


An act to institute and maintain in the 
board of health a regulatory program 
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for sources of ionizing radiation; to pro- of registration of persons handling radio- 
vide for compatibility with the standards active materials or equipment using such 
and regulatory provisions of the federal materials; setting forth penalties for non- 
government for a single effective system compliance. 


69-5802. Purpose. It is the purpose of this act to provide: 


(1) A program of effective regulation of sources of ionizing radiation 
for the protection of the occupational and public health and safety; 


(2) A program to promote an orderly regulatory pattern within the 
state, among the states and between the federal government and the state 
and facilitate inter-governmental co-operation with respect to use and 
regulation of sources of ionizing radiation to the end that duplication 
of regulation may be minimized; 


(3) A program to establish procedures for assumption and perform- 
ance of certain regulatory responsibilities with respect to by-product, 
source, and special nuclear materials; and 


(4) A program to permit maximum utilization of sources of ionizing 
radiation consistent with the health and safety of the public. 
History: En. Sec. 2, Ch. 108, L. 1967. 


69-5803. Definitions. (1) By-product material means any _ radio- 
active material (except special nuclear material) yielded in or made radio- 
active by exposure to the radiation incident to the process of producing 
or utilizing special nuclear material. 


(2) Jonizing radiation means gamma rays and x-rays, alpha and 
beta particles, high-speed electrons, neutrons, protons and other nuclear 
particles but not sound or radio waves or visible, infrared or ultra-violet 
light. 

(3) General license means a license effective pursuant to regulations 
promulgated by the board of health without the filing of an application 
to transfer, acquire, own, possess or use quantities of or devices or equip- 
ment utilizing quantities of by-product, source, special nuclear materials, 
or other radioactive material occurring naturally or produced artificially. 
General licenses are effective without the filing of applications with the 
board of health or the issuing of licensing documents to the user. 


(4) Specific license means a license, issued after application, to use, 
manufacture, produce, transfer, receive, acquire, own or possess quan- 
tities of, or devices or equipment utilizing quantities of by-product, 
special nuclear materials, or other radioactive material occurring naturally 
or produced artificially. 

(5) Person means any individual, corporation, partnership, firm, asso- 
ciation, trust, estate, public or private institution, group, agency, political 
subdivision or agency thereof, and any legal successor, representative, 
agent, or agency of the foregoing, other than the United States atomic 
energy commission, any successor thereto, or federal agencies licensed 
by the atomic energy commission. 

(6) Source material means uranium, thorium or any other material 
which the board of health or the United States atomic energy commission 
declares by order to be source material or ores containing one (1) or 
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more of the foregoing materials, in such concentration as the board of 
health or the atomic energy commission declares by order to be source 
material after the atomic energy commission has determined the material 
in such concentration to be source material. 

(7) Special nuclear material means plutonium, uranium enriched in 
the isotope 233 or in the isotope 235, and any other material which the 
board of health or the United States atomic energy commission, or any 
successor thereto declares by order to be special nuclear material or any 
material artificially enriched by any of the foregoing, but does not include 
source material. 

(8) Registration means the registering by the legal owner, user or 
authorized representative with the board of health in the manner pre- 
scribed by rule or regulation of sources of ionizing radiation. 

History: En. Sec. 3, Ch. 108, L. 1967. 


69-5804. State radiation control agency. (1) The board of health 
is hereby designated as the state radiation control agency. 

(2) In accordance with the laws of the state of Montana, the board 
of health may employ, compensate and prescribe the powers and duties 
of such individuals as may be necessary to carry out the provisions of 
this act. 

(3) The board of health may for the protection of the occupational 
and public health and safety: 

(a) Develop and conduct programs for evaluation and control of 
hazards associated with the use of sources of ionizing radiation; 


(b) Develop programs and formulate, adopt, promulgate, and repeal 
rules and regulations with due regard for compatibility with ‘federal 
programs for licensing and regulation of by-product, source, radioactive 
waste materials and special nuclear materials and other radioactive ma- 
terials. These rules and regulations shall cover equipment and facilities, 
methods for transporting, handling and storage of radioactive materials, 
permissible levels of exposure, technical qualifications of personnel, re- 
quired notification of accidents and other incidents involving radioactive 
materials, survey methods and results, methods of disposal of radioactive 
materials, posting and labeling of areas and sources and methods and 
effectiveness of controlling individuals in posted and restricted areas; 


(c) Formulate, adopt, promulgate and repeal rules and regulations 
relating to control of other sources of ionizing radiation. These rules and 
regulations shall cover equipment and facilities, permissible levels of 
exposure to personnel, posting of areas, surveys and records; 

(d) Issue such orders or modifications thereof as may be necessary 
in connection with proceedings under section 5 [69-5805] of this act; 

(e) Advise, consult and co-operate with other agencies of the state, 
the federal government, other states and interstate agencies, political 
subdivisions and with groups concerned with control of sources of ioniz- 
ing radiation ; 

(f) Have the authority to accept and administer loans, grants, or 
other funds or gifts, conditional or otherwise, in furtherance of its func- 
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tions, from the federal government and from other sources, public or 
private; 

(g) Encourage, participate in, or conduct studies, investigations, train- 
ing, research and demonstrations, relating to control of sources of ionizing 
radiation ; 

(h) Collect and disseminate information relating to control of sources 
of ionizing radiation, including: 

1. Maintenance of a file of all license applications, issuances, de- 
nials, amendments, transfers, renewals, modifications, suspensions 
and revocations; 

2. Maintenance of a file of registrants possessing sources of 
ionizing radiation requiring registration under the provisions of 
this act and any administrative or judicial action pertaining thereto; 
3. Maintenance of a file of all rules and regulations relating to 
regulation of sources of ionizing radiation, pending or promul- 
gated and proceedings thereon. 

History: En. Sec. 4, Ch. 108, L. 1967. 


69-5805. Radiation advisory committee. The board of health shall 
appoint a radiation advisory committee of five (5) members who represent 
interested groups in the state. Members of the committee shall serve at 
the discretion of the board of health and shall be reimbursed for necessary 
and actual expense incurred in attendance at meetings or for authorized 
business of the board of health. The committee shall furnish such tech- 
nical advice as may be required on matters relating to the radiation 
control program. 

History: En. Sec. 5, Ch. 108, L. 1967. 


69-5806. Licensing and registration of persons handling radioactive 
materials or equipment using such materials. (1) The board of health 
shall provide by rule or regulation for general or specific licensing of 
persons to receive, possess, or transfer radioactive materials and devices 
or equipment utilizing such materials. Such rules or regulations shall 
provide for amendment, suspension, or revocation of. licenses pursuant 
to section 11 [69-5811] of this act; 


(2) Each application for a specific license shall be in writing and 
shall state such information as the board of health by rule or regulation 
may determine to be necessary to decide the technical, insurance and 
financial qualifications or any other qualification of the applicant as the 
board of health may deem reasonable and necessary to protect the occu- 
pational and public health and safety. The board of health may at any 
time after'the filing of the application and before the expiration of the 
license, require further written statements and may make such inspec- 
tions as the board of health may deem necessary in order to determine 
whether the license should be granted or denied or whether the license 
should be modified, suspended or revoked. All applications and _ state- 
ments shall be signed by the applicant or licensee. The board of health 
may require any applications or statements to be made under oath or 
affirmation ; - 
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(3) Each license shall be in such form and contain such terms and 
conditions as the board of health may by rule or regulation prescribe ; 

(4) “No license issued pursuant to the provisions of this act and no 
right to possess or utilize sources of ionizing radiation granted by any 
license shall be assigned or in any manner disposed of; 

(ie) eerie and conditions of all licenses shall be subject to amend- 
ment, revision, or modification by rules, regulations or orders issued 
in accordance with the provisions of this act; 

(6) The board of health may require registration and inspection of 
persons dealing with sources of ionizing radiation which do not require 
a specific license and may require compliance with specific safety stand- 
ards to be promulgated by the board of health; 

(7) The board of health is authorized to exempt certain users from 
the licensing or registration requirements set forth in this section when 
the board of health makes a finding that the exemption of such users 
will not constitute a significant risk to the health and safety of the public; 


(8) Any report of investigation or inspection, or any information 
concerning trade secrets or secret industrial processes obtained under this 
act shall not be disclosed or opened to public inspection except as may 
be necessary for the performance of the functions of the board of health; 

(9) Rules and regulations promulgated pursuant to this act may 
provide for recognition of other state or federal licenses as the board of 
health may deem desirable, subject to such registration requirements as 
the board of health may prescribe. 

History: En. Sec. 6, Ch. 108, L. 1967. 


69-5807. Inspection. The board of health or its duly authorized rep- 
resentatives shall have the power to enter at all reasonable times upon 
any private or public property within the jurisdiction of the board of 
health, other than a private dwelling, for the purpose of determining 
whether or not there is compliance with or violation of the provisions of 
this act and rules and regulations promulgated thereunder, and the owner, 
occupant, or person in charge of such property shall permit such entry 
and inspection. Entry into areas under the jurisdiction of the federal 
government shall be effected only with the concurrence of the federal 
government or its duly designated representative. 

History: En. Sec. 7, Ch. 108, L. 1967. 


69-5808. Records. (1) The board of health shall require each per- 
son who acquires, possesses or uses a source of ionizing. radiation. to 
maintain records relating to its receipt, storage, transfer, or disposal and 
such other records as the board of health may require, subject to such 
exemptions as may be provided by rules and regulations; 


(2) The board of health shall require each person who acquires, 
possesses, or uses a source of ionizing radiation to maintain appropriate 
records showing the radiation exposure of all individuals for whom 
personnel monitoring is required by rules and regulations of the board of 
health. Copies of these records and those required to be kept by sub- 
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section (1) of this section shall be submitted to the board of health on 
request ; 

(3) The board of health shall adopt reasonable regulations, com- 
patible with those of the United States atomic energy commission, or 
the national committee on radiation protection, pertaining to reports of 
exposure of personnel to radiation. Such regulations shall require that 
reports of excessive exposure be made to the individual exposed and 
to the board of health, and shall make provision for periodic and terminal 
reports to individuals for whom personnel monitoring is required; 

(4) The provisions of this act shall not be construed to limit the 
kind or amount of radiation that may be intentionally applied to a per- 
son for diagnostic or therapeutic purposes by or under the direction of 
a licensed practitioner of the healing arts. 

History: En. Sec. 8, Ch. 108, L. 1967. 


69-5809. Federal-state agreements. (1) The governor, on behalf of 
this state, is authorized to enter into agreements with the federal gov- 
ernment providing for discontinuance of certain of the federal govern- 
ment’s responsibilities with respect to sources of ionizing radiation and 
the assumption thereof by this state; 

(2) Any person who, on the effective date of an agreement under sub- 
section (1) of this section, possesses a license issued by the federal gov- 
ernment shall be deemed to possess the same pursuant to this act, which 
shall expire either ninety (90) days after receipt from the board of health 
of a notice of expiration of such license, or on the date of expiration 
specified in the federal license, whichever is earlier. 

History: En. Sec. 9, Ch. 108, L. 1967. 


69-5810. Inspection agreements and training programs. (1) The 
board of health on behalf of the state of Montana may enter into an 
agreement or agreements with the federal government, other states or 
interstate agencies, whereby this state shall perform on a co-operative 
basis with the federal government, other states or interstate agencies, 
inspections or other functions relating to control of sources of ionizing 
radiation ; 

(2) The board of health and any other appropriate state agency may 
institute training programs for the purpose of qualifying personnel to 
carry out the provisions of this act and may make said personnel avail- 
able for participation in any program or programs of the federal govern- 
ment, other states or interstate agencies in furtherance of the purposes 
of this act. 

History: En. Sec. 10, Ch. 108, L. 1967. 


69-5811. Conflicting laws. Ordinances, resolutions or regulations now 
or hereafter in effect of the governing body of a municipality or county 
relating to by-product, source and special nuclear materials shall not be 
superseded by this act; provided, that such ordinances or regulations are 
and shall continue to be consistent with the provisions of this act, amend- 
ments thereto, and rules and regulations thereunder. 

History: En. Sec. 11, Ch. 108, L. 1967. 
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69-5812. Administration procedure and judicial review. (1) In any 
proceeding under this act for granting, suspending, revoking or amending 
any license, or for determining compliance with, or granting exceptions 
from, rules and regulations promulgated in accordance with this chapter, 
the board of health shall first afford an opportunity for a hearing on the 
record upon the request of any person whose interest may be affected 
by the proceeding, and shall admit any such person as a party to such 
proceeding ; 

(2) Whenever the board of health finds that an emergency exists 
requiring immediate action to protect the public health and safety, the 
board of health may, without notice or hearing, issue a regulation or 
order reciting the existence of such emergency and requiring that such 
action be taken as is deemed necessary to meet the emergency. Notwith- 
standing any provision of this act to the contrary, such regulation or order 
shall become effective immediately. Any person to whom such regulation 
or order is directed shall comply therewith immediately, but on appli- 
cation to the board of health, shall be afforded a hearing promptly after 
application has been made. On the basis of such a hearing the emergency 
regulation or order shall be continued, modified, or revoked within thirty 
(30) days after such hearing or when the emergency no longer exists. 

History: En. Sec. 12, Ch. 108, L. 1967. 


69-5813. Prohibited uses. It shall be unlawful for any person to use, 
manufacture, produce, or knowingly transport, transfer, receive, acquire, 
own or possess any source of ionizing radiation unless such person is 
licensed by or registered with the board of health in accordance with the 
provisions of this act, rules and regulations issued hereunder. 

History: En. Sec. 13, Ch. 108, L. 1967. : 


69-5814. Impounding of materials. The board of health shall have 
the authority in the event of an emergency to impound or order the 
impounding of sources of ionizing radiation, in the possession of any 
person who is not equipped to observe or who fails to observe the provi- 
sions of this act or any rules or regulation promulgated thereunder. 

History: En. Sec. 14, Ch. 108, L. 1967. 


69-5815. Exemptions. This act shall not apply to the following 
sources or conditions: 

(1) Electrical equipment that is not intended primarily to produce 
radiation, and that, by nature of design, does not produce radiation at 
the point of nearest approach at a weekly rate higher than one-tenth 
(1/10) the appropriate limit for any critical organ exposed. The produc- 
tion testing or production servicing of such equipment shall not be exempt; 

(2) Radiation machines during process of manufacture, or in storage 
or transit; . 

(3) Any radioactive material while being transported in conformity 
with regulations adopted by the atomic energy commission, or any suc- 
cessor thereto, or the interstate commerce commission, and specifically 
applicable to the transportation of such radioactive materials; 
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(4) No exemptions under this section are granted for those quantities 
or types of activities which do not comply with the established rules and 
regulations promulgated by the atomic energy commission, or by any 
successor thereto. 


History: En. Sec. 15, Ch. 108, L. 1967. 


69-5816. Penalties. No person shall acquire, own, possess or use any 
radioactive by-product material, source material, special nuclear materials 
or other radioactive materials occurring naturally or produced artificially, 
without having been granted a license therefor from the board of health 
or transfer to another or dispose of said materials without first having 
been granted approval of the board of health therefor, in accordance with 
the administrative rules and regulations of the board of health. 


Any person who violates this section is guilty of a misdemeanor pun- 
ishable by a fine of not less than one hundred dollars ($100) and not more 
than one thousand dollars ($1,000), or by confinement in the county jail 
of not less than thirty (30) days and not more than ninety (90) days, or 
by both such fine and imprisonment. 


History: En. Sec. 16, Ch. 108, L. 1967. Repealing Clause 


Section 17 of Ch. 108, Laws 1967 re- 
pealed all acts and parts of acts in con- 
flict therewith. 


CHAPTER 59—WATER TREATMENT PLANTS AND 
DISTRIBUTION SYSTEMS 


Section 69-5901. Legislative findings—policy of state. 

69-5902. Definitions. 

69-5903. Board of certification to assist director—composition—terms of mem- 
bers—meetings and organization—examination of candidates for 
certification. 

69-5904. Classification of treatment plants and distribution systems. 

69-5905. Certification of operators by director. 

69-5906. Operator of treatment plant or distribution system to be certified— 
certification of operators previously in charge or certified by other 
agency. 

69-5907. eee of operators’ certificates—display—annual renewal—revo- 
cation—termination of employment—reinstatement of certificate. 

69-5908. Application for operator’s certificate—payment of fee—use of pro- 
ceeds. 

69-5909. Term of operator’s certificate—renewal fee—suspension and revoca- 
tion—reinstatement. 

69-5910. Rules and regulations of board. 

69-5911. Unlawful to operate treatment plant or distribution system without 
certified operator. 

69-5912. Violation a misdemeanor—each day as separate offense. 


69-5901. Legislative findings—policy of state. It is hereby found and 
declared that the health and welfare of Montana citizens are jeopardized 
by persons not properly qualified to operate the water supply systems and 
that Montana’s waters are endangered by persons not properly qualified 
to operate the waste water treatment plants. It is declared the public 
policy of this state to control by certifying those persons working in these 
occupations in order to protect the public health and safety. 
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History: En. Sec. 1, Ch. 239, L. 1967. 


Title of Act 

An act to protect the public health and 
to conserve and protect the water re- 
sources of the state, to provide for the 
classification of all public and privately 
owned water supply systems and all pub- 
lic and privately owned waste water 
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tion and certification of the competency of 
operators, to supervise the operation of 
water supply systems and waste water 
plants, to prescribe the powers and du- 
ties of the state board of health, to pro- 
vide for the promulgation of rules and 
regulations, to provide a board of certifi- 
cation, and to prescribe penalties for the 
violation of this act. 


treatment plants, to require the examina- 


69-5902. Definitions. As used in this act, unless the context clearly 
indicates otherwise: 

(1) “Board” means the board of certification for water and waste 
water operators. 

(2) “Operator” means the person in direct responsible charge of the 
operation of a water treatment plant, water distribution system or waste 
water treatment plant. Operators of plants or systems serving less than 
ten (10) families are excluded from this act. 


(3) “Director” means the director of the division of environmental 
sanitation of the Montana state board of health. 


(4) “Waste water treatment plant” means facilities designed to re- 
move solids, bacteria or other harmful constituents of sewage, industrial 
wastes or other wastes and which discharges an effluent directly into 
Montana’s waters at any time during the year and which serves ten (10) 
or more families or serves an industry employing ten (10) or more 
persons. 


(5) “Water supply system” means the system of pipes, structures 
and facilities through which the water is obtained, treated, sold, dis- 
tributed or otherwise offered to the public for household use or'‘any use 
by humans and shall serve ten (10) or more families or shall serve an 
industry employing ten (10) or more persons. | 

(6) “Water treatment plant” means that portion of the water supply 
system which in some way alters either the physical, chemical or bac- 
teriological quality of the water rendering it safe and palatable for 
human use. 

(7) “Water distribution system’? means that portion of the water 
supply system in which water is conveyed from the water treatment 
plant or other supply source to the premises of the consumer and which 
serves ten (10) or more families or supplies an industry employing ten 
(10) or more persons. 

(8) “Certificate” means a certificate of competency issued by. the 
director stating that the operator holding the certificate has met the re- 
quirements for the specified operator classification of the certification 
program. 

(9) “Montana’s waters’ means all streams and lakes, including all 
rivers and lakes bordering on the state, wells, springs, irrigation systems, 
marshes, watercourses, waterways, drainage systems and other bodies of 
water, surface and underground, natural or artificial, publicly or pri- 
vately owned. 

History: En. Sec. 2, Ch. 239, L. 1967. 
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69-5903. Board of certification to assist director—composition—terms 
of members—meetings and organization—examination of candidates for 
certification. (1) The governor of the state of Montana shall appoint 
a board of certification to advise and assist the director in the administra- 
tion of the certification program. The board shall be composed of seven 
(7) persons as follows: 


(a) Two (2) members who are currently employed water supply 
system or water treatment plant operators holding valid certificates or 
receiving certificates within one (1) year from the date of initiation of 
this program. One (1) of these members is required to hold, or receive 
within one (1) year from the date of initiation of this program, a cer- 
tificate by examination of the highest class issued by the board. There 
is no restriction on the classification of the certificate held by the other 
operator. 


(b) Two (2) members who are currently employed waste water 
treatment plant operators holding valid certificates or receiving certificates 
within one (1) year from the date of initiation of this program. One (1) 
of these members is required to hold, or receive within one (1) year from 
the date of initiation of this program, a certificate by examination of the 
highest class issued by the board. There is no restriction on the classifi- 
cation of the certificate held by the other operator. 


(c) One (1) member presently serving on the faculty of a university or 
college whose major field is related to water supply systems, waste 
water treatment, chemical or civil engineering, chemistry or bacteriology. 


(d) One (1) member who is a representative of a municipality re- 
quired to employ a certified operator and who holds a position of either 
city manager, city engineer, director of public works, works manager, 
or their equivalent. 


(e) The director of the division of environmental sanitation or a 
qualified member of his staff to be appointed by the director. 


(2) Each member of the board, with the exception of the ex officio 
voting member from the state board of health, shall be appointed for 
a six (6) year term except in the case of the initial appointments 
the municipal representative shall be appointed for one (1) year, the 
faculty member shall be appointed for two (2) years, and the water 
and waste water operators shall be appointed for three (3), four (4), 
five (5) and six (6) years setting forth in the appointment the term 
in the beginning. Vacancies shall be filled by appointment by the 
governor for the unexpired term. The director shall be the only perma- 
nent member of the board. 

(3) Members of the first board shall at the call of the director, or- 
ganize and elect from their number a chairman. Thereafter, annually 
when new members are appointed to the board a chairman shall be 
elected at the next board meeting. The director shall be the secretary 
to the board. 

(4) The board shall hold at least one (1) examination each year for 
the purpose of examining candidates for certification at a time and place 
designated by the board. Those applicants whose competency is accept- 
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able to the board shall be recommended to the director for certification. 
Additional meetings may be called by the chairman, secretary, or upon 
written request of four (4) members of the board as may be reasonably 
necessary to carry out the provisions of this act. Four (4) members 
shall constitute a quorum. The members of the board shall receive a 
fee of twenty dollars ($20) per day while in session, plus the cost of 
actual and necessary expenses, including travel while discharging their 
official duties. 
History: En. Sec. 3, Ch. 239, L. 1967. 


69-5904. Classification of treatment plants and distribution systems. 
The director shall classify all water treatment plants, water distribution 
systems and waste water treatment plants with due regard to the size, 
type, physical conditions affecting such water treatment plants and dis- 
tribution systems, character of waste waters to be treated and other 
physical conditions affecting such waste treatment plants and according 
to the skill, knowledge, and experience that the operator in responsible 
charge must have, to successfully supervise the operation of such water 
treatment plants and water distribution systems and such waste water 
treatment facilities so as to protect the public health and prevent unlawful 
pollution. 

History; En. Sec. 4, Ch. 239, L. 1967. 


69-5905. Certification of operators by director. The director shall 
certify persons as to their qualifications to supervise successfully the 
operation of such water and waste water treatment plants and the water 
distribution systems after considering the recommendations of the board. 

History: En. Sec. 5, Ch. 239, L. 1967. ‘ 


69-5906. Operator of treatment plant or distribution system to be 
certified—certification of operators previously in charge or certified by 
other agency. One (1) year following the effective date of this act, 
all water and waste water treatment plants and water distribution systems, 
whether publicly or privately owned, must be under the supervision of 
an operator whose competency is certified to by the director in a grade 
corresponding to the classification of that portion of the water or waste 
water supply system to be supervised; provided, however, that nothing 
herein contained shall prevent a governmental agency, corporation, or in- 
dividual from continuing to employ in such capacity any person now in re- 
sponsible charge of the operation of such works. Certificates of proper 
classification may be issued without examination to the person or persons 
certified by the governing board or owner to have been in responsible 
charge of the water and waste water plants and water distribution systems 
on the effective date of the act. A certificate so issued will be valid only in 
that plant. The board may consider for recommendation for certification 
the holder of a certificate issued by a governmental agency or equivalent 
certification board of another state, upon presentation to the board of satis- 
factory evidence that the applicant is in responsible charge of works located 
in Montana requiring a certified operator and that he has successfully 


428 


WATER TREATMENT AND DISTRIBUTION SYSTEMS 69-5909 


passed an examination at least equivalent to that required under section 
3(4) and section 5 [69-5903(4) and 69-5905] of this act. 
History: En. Sec. 6, Ch. 239, L. 1967. 


69-5907. Issuance of operators’ certificates—display—annual renewal— 
revocation—termination of employment—reinstatement of certificate. The 
director shall issue certificates attesting to the competency of operators. 
The certificates shall include the classification of the works which the opera- 
tor is qualified to supervise. The certificate shall be prominently displayed 
in the office of the operator. 

(1) Certificates shall continue in effect unless revoked by the director, 
but remain the property of the board and the certificate shall so state. Each 
certificate shall be renewed annually by payment of proper fee. 

(2) The director may revoke the certificate of an operator following 
a hearing before the director or his designated representative, when it is 
found that the operator has practiced fraud or deception; that reasonable 
care, judgment, or the application of his knowledge or ability was not used 
in the performance of his duties; or that the operator is incompetent or 
unable to properly perform his duties. Any person having his certificate re- 
-voked by the director may appeal to the certification board for a re- 
hearing within ten (10) days of notification by the director, after which 
time the revocation proceedings are no longer applicable and revocation of 
the certificate becomes final. 

(3) Operators who terminate employment may retain their certificate 
for two (2) years, providing that all other requirements.are met. After two 
(2) years, a certificate will automatically be invalidated. Operators whose 
certificates are invalidated under the provisions of this act may be issued 
new certificates of like classification provided appropriate proof of com- 
petency is presented to the board. Successful completion of an examination 
may be required at the discretion of the board. _ 

History: En. Sec. 7, Ch. 239, L. 1967. 


69-5908. Application for operator’s certificate—payment of fee—use 
of proceeds. Any person desiring to engage in the operation of a water 
treatment plant, water distribution system or waste water treatment plant 
shall first file an application with the board for a proper certificate. The 
board shall charge a fee of the same amount as the license cost set forth in 
section 9 [69-5909], for the filing of each application by any person and 
shall not act upon any application until such fee has been paid. All filing 
and certification fees collected hereunder shall be deposited with the state 
treasurer in the ““Water and Waste Water Operators Certification Examin- 
ing Board Account” in the earmarked revenue fund and shall be used to 
pay the expenses of the board as set forth in this act and for no other 
purpose. In the granting of such certificates, the board shall have due 
regard for the interest of the state of Montana to protect the drinking water 
supplies and the quality of its waters. 

History: En. Sec. 8, Ch. 239, L. 1967. 


69-5909. Term of operator’s certificate—renewal fee—suspension and 
revocation—reinstatement. ‘The terms for certificates issued under the 
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provisions of this act shall be from the first day of July of each year 
through the following 30th day of June. After the payment of the initial 
fee as provided for in the immediate preceding section, each certificate 
holder hereunder shall pay on or before the first day of each certificate 
year a renewal fee as set forth in the schedule below: 


Class I —twenty dollars ($20) 
Class 11 —fifteen dollars ($15) 
Class I1]I—ten dollars ($10) 
Class IV—five dollars ($5) 
Class V —three dollars ($3) 


Any certificate issued after July Ist of the calendar year shall expire the 
following June 30th. If a certificate holder does not apply for a renewal 
of his certificate before the first day of any certificate year and remit to 
the board the necessary renewal fee, he shall have his certificate suspended 
by the board. If said certificate remains so suspended for a period of more 
than thirty (30) days after the first of any certificate year, it shall be 
revoked by the board; provided, however, that the board prior to such rev- 
ocation shall notify the certificate holder by certified mail to the address 
on the issued certificate of its intention to revoke, at least ten (10) days 
prior to the time set for action to be taken by the board on such certificate. 
A certificate once revoked may not be reinstated unless it shall appear that 
an injustice has occurred through error or omission or other fact or 
circumstances indicating to the board that the certificate holder was not 
guilty of negligence or laches. If a person whose certificate has been 
revoked through his own fault desires to continue as a water or waste 
water plant operator, he must make application to the board as: provided 
for in section 8 [69-5908] of this act. Successful completion of an examina- 
tion may be required at the discretion of the board. Notice of suspension 
shall be given to certificate holder when such suspension occurs and to 
the proper official or owner of such treatment works or distribution system. 
History: En. Sec. 9, Ch. 239, L. 1967. 


69-5910. Rules and regulations of board. The board shall make such 
rules and regulations as are reasonably necessary to carry out the 
intent of this act. The rules and regulations shall include, but are not 
limited to, provisions establishing the basis for classification of treatment 
plants in accordance with section 4 [69-5904] of this act, provisions estab- 
lishing qualifications of applicants, procedures for examination of candi- 
dates and such other provisions as are necessary for the administration of 
this act. | 

History: En. Sec. 10, Ch. 239, L. 1967. ’ 


69-5911. Unlawful to operate treatment plant or distribution system 
without certified operator. On or after one (1) year following the effec- 
tive date of this act, it shall be unlawful for any person, firm or corporation 
both municipal and private, operating a waste water treatment plant, 
water treatment plant or water distribution system to operate same 
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unless the competency of the operator is duly certified to by the director 
under the provisions of this act. Furthermore, it shall be unlawful 
for any person to perform the duties of an operator as defined herein 
without being duly certified under the provisions of this act. 

History: En. Sec. 11, Ch. 239, L. 1967. 


69-5912. Violation a misdemeanor—each day as separate offense. Any 
person, firm, or corporation, both municipal and private, violating any 
provisions of this act or the rules and regulations adopted hereunder is 
guilty of a misdemeanor. Each day of operation in violation of this act 
or any rules and regulations adopted hereunder shall constitute a separate 
offense. 


History: En. Sec. 12, Ch. 239, L. 1967. 


Separability Clause 

Section 13 of Ch. 239, Laws 1967 read 
“It is the intent of the legislative assem- 
bly that if a part of this act is invalid, all 


valid parts that are severable from the 
invalid part remain in effect. If a part 
of this act is invalid in one or more of 
its applications, the part remains in effect 
in all valid applications that are separable 
from the invalid applications.” 


CHAPTER 60—REFUSE DISPOSAL, DISTRICTS 


Section 69-6001. Declaration of purpose. 


69-6002. Definitions. 

69-6003. Creation of district authorized—cities and towns included—resolution 
of intention. 

69-6004. Action by city or town council—effect—notice. 

69-6005. Written protest—hearing—effect. 

69-6006. Jurisdiction to order improvements—passage of resolution—brief de- 
scription and reference. 

69-6007. Service fees—maintenance assessments—disposal fee. 

69-6008. Installment payments for land and equipment—moneys from fee 
levy. 

69-6009. Board of directors—composition. 

69-6010. Powers of board. 

69-6011. Changes in boundaries. 


69-6001. Declaration of purpose. The improper storage, collection 
and disposal of refuse is hereby declared to be a significant hazard to 
the health, safety and welfare of Montana citizens and can cause the 
spread of disease, air pollution and water pollution. Refuse can be an 
excellent habitat for disease vectors such as rats and insects; therefore, 
it is deemed necessary to provide for the creation of refuse disposal 
districts to control storage, collection and disposal of refuse. 


History: En. Sec. 1, Ch. 71, L. 1969. districts; providing for inclusions or ex- 


clusions of cities and towns; allowing for 


Title of Act 

An act permitting establishment of ref- 
use disposal districts by boards of county 
commissioners; defining terms; establish- 
ing conditions for creating refuse disposal 


69-6002. Definitions. 


otherwise: 


protest of creation; establishing fee sched- 
ules; providing for board of directors and 
their duties; and allowing for changing of 
boundaries; and specifying an effective 
date. 


As used in this act unless the context indicates 


“Commissioners” means the board of county commissioners. 


“Family residential unit’? means the residence of a single family. 
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“Refuse” means all putrescible and nonputrescible solid wastes (ex- 
cept body wastes), including garbage, rubbish, street cleanings, dead 
animals, yard clippings, and solid market and solid industrial wastes. 

“Refuse disposal district’) means an area established with definite 
boundaries for the purpose of collecting and disposing of all refuse creat- 
ed in said district. 

History: En. Sec. 2, Ch. 71, L. 1969. 


69-6003. Creation of district authorized—cities and towns included 
—resolution of intention. Whenever it becomes necessary, the commis- 
sioners may create a refuse disposal district for the purpose of collection 
and/or disposal of refuse. 

Cities and towns may be included in the district if approved by the 
city and town councils. 

Before creating any refuse disposal district, the commissioners shall 
pass a resolution of intention so to do, which said resolution shall desig- 
nate: ; 

(1) the proposed name of such district, 

(2) the necessity for the proposed district, 


(3) a general description of the territory or lands of said district 
giving the boundaries thereof, 


(4) the general character of the collection service, 
(5) the estimated cost thereof. 
History: En. Sec. 3, Ch. 71, L. 1969. 


69-6004. Action by city or town council—effect—notice. Upon pas- 
sage of such resolution of intention, commissioners shall transmit a copy 
of the same to the executive head of any incorporated city or town within 
the proposed district for consideration by such city or town council, 
and if the city or town council shall by resolution concur, in the 
resolution of the commissioners, a copy of the resolution of concurrence 
shall be transmitted to the commissioners. If the incorporated city or 
town council does not concur in the resolution of the commissioners, 
the commissioners shall have no authority to include said town or city in 
the district, but may continue to develop the district, but excluding said 
town or city. However, if the city or town council concurs in the resolu- 
tion of the commissioners, the commissioners must give notice of the 
passage of its resolution of intention and of the concurrence therein 
by the city or town council, which notice must be published for. ten 
(10) consecutive days in a daily newspaper or in two (2) issues of a 
weekly newspaper published nearest to the place where such refuse dis- 
posal district is to be created and shall also cause to be posted within the 
boundaries of such special refuse district a copy of such notice in three 
(3) public places. Such notice must describe the general characteristic 
of the collection system with the estimated costs and designate the time 
when and the place where the commissioners will hear and pass upon 
all protests that may be made against the maintenance and operation 
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of said district and the said notice is referred to the resolution on file 
in the office of the county clerk for the description of the boundaries. 
History: En. Sec. 4, Ch. 71, L. 1969. 


69-6005. Written protest — hearing —effect. At any time within 
thirty (30) days after the date of the first publication of the passage 
of the resolution of intention, any owner of property lable to be as- 
sessed for said service may make written protest against the proposed 
service. Such protest must be in writing and be delivered to the county 
clerk, who shall endorse thereon the date of the receipt by him. At the 
next regular meeting of the commissioners, after the expiration of the 
time within such said protest may be so made, the commissioners shall 
proceed to hear and pass upon all protests so made, and its decision shall 
be final and conclusive; provided, however, if the protest against the 
proposed service is made by the owners of more than fifty (50) per 
cent of the family residential units; each commercial and industrial 
service that is to be included in the collection system may be considered 
as a family residential unit for the purpose of determining per cent 
of protest; in the proposed district, no further proceedings shall be 
taken by the commissioners. 


In determining whether or not sufficient protests have been filed in 
the proposed district to prevent further proceedings therein, property 
owned by the city, county, and school districts, shall be considered the 
same as any other property in the district. The commissioners may in- 
clude commercial and industrial establishments in said district. The com- 
missioners may adjourn said hearings from time to time. 

History: En. Sec. 5, Ch. 71, L. 1969. 


69-6006. Jurisdiction to order improvements—passage of resolution 
—brief description and reference. When no protests have been delivered 
to the county clerk within thirty (30) days after the date of the first 
publication of the notice of the passing of the resolution of intention, 
or when a protest shall have been found by said commissioners to be 
insufficient, or shall have been overruled, immediately thereupon, the 
commissioners shall be deemed to have acquired jurisdiction to order 
improvements, but before ordering any of the said proposed improve- 
ments, the commissioners shall pass a resolution creating the said refuse 
disposal district in accordance with the resolution of intention thereto- 
fore introduced and passed by the commissioners. 

In all resolutions, notices, orders, and determinations subsequent to 
the resolution of intention and notice of improvement, it shall be suffi- 
cient to briefly describe the work of the refuse disposal district and to 
refer to the resolution of intention for further particulars. 

History: En. Sec. 6, Ch. 71, L. 1969. 


69-6007. Service fees—maintenance assessments—disposal fee. To 
defray the cost of maintenance and operation of said refuse disposal 
district, the commissioners shall establish a fee for service. The commis- 
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sioners shall assess the entire cost of maintenance and operation of 
said district on each family residential unit that is receiving this serv- 
ice. Fees for commercial and industrial accounts shall be based on a 
comparison with a typical residential unit as to volume and type of 
waste produced. However, in no case shall the fee for disposal service 
only exceed one half (14) the total fee for both collection and disposal 
services. 
History: En. Sec. 7, Ch. 71, L. 1969. 


69-6008. Installment payments for land and equipment — moneys 
from fee levy. To defray the initial cost of purchasing land and equip- 
ment, payments may be spread over a term of not to exceed twenty 
(20) years. Payments are to be made in equal installments out of the 
moneys received from the fee levy provided for in this act. 

History: En. Sec. 8, Ch. 71, L. 1969. 


69-6009. Board of directors—composition. Upon creation of any re- 
fuse disposal district, the commissioners shall appoint a board of direc- 
tors for the proposed refuse disposal district. The board shall consist 
of not less than five (5) members, each of whom shall be property own- 
ers in the said district. The board shall consist of one (1) county com- 
missioner, one (1) member from each incorporated city or town that is in- 
cluded in the district, one (1) member of the county or. city-county 
board of health. The rest of the board shall consist of interested citizens 
distributed equally throughout the district. In those counties where full- 
time city-county health departments exist, the city-county board of health 
may be designated as the board of directors for the refuse disposal dis- 
cnice 7 

History: En. Sec. 9, Ch. 71, L. 1969. 


69-6010. Powers of board. The board of directors for the refuse 
disposal district shall have power: 

(1) To develop and administer a program for the collection and/or 
disposal of refuse within the district. 

(2) To employ such suitable and competent assistants and employees 
as may be necessary and provide for their compensation. 

(3) To purchase, rent or execute leasing agreements for such equip- 
ment and material as they may determine to be necessary for carrying 
on an effective refuse collection and/or disposal program. 

(4) To co-operate with any corporation, association, individual or 
group of individuals, including any agency of the federal. or state -gov- 
ernment, in order to carry on an effective program. 

(5) To receive gifts, grants, or donations for the purpose of ad- 
vancing the program. 

(6) To enforce all state or local board of health rules and regula- 
tions pertaining to the storage, collection and disposal of refuse. 

(7) To apply for and receive from the federal government on behalf 
of said refuse disposal district any moneys that may be appropriated 
by congress for aiding such programs. 
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(8) To borrow from the federal government any funds available 
for assistance in planning or financing a refuse disposal district and. re- 
pay the same with the moneys received from the fee levy provided for 
in this act. 

History: En. Sec. 10, Ch. 71, L. 1969. 


69-6011. Changes in boundaries. The governing body of the dis- 
trict may by resolution make such changes in the boundaries of said 
district as they shall deem reasonable and proper, following the same 
procedures of notice and hearings outlined under section 6 [69-6006] 
of this act. 


History: En. Sec. 11, Ch. 71, L. 1969. Effective Date 


: Section 13 of Ch. 71, Laws 1969 pro- 
Repealing Clause vided the act should be in effect from and 


SeetionsiZrotiChet 71; Laws 1969 read after its passage and approval. Approved 
“All acts and parts of acts in conflict here- February 24, 1969. 


with are repealed except that section 69- 
4001 through 69-4010, R. C. M. 1947, shall 
in no way be affected by this act.” 


CHAPTER 61—CONSENT BY MINORS TO MEDICAL 
OR SURG GALE CARE 


Section 69-6101. Consent of minor who is, or professes to be, married, pregnant or 
afflicted with venereal disease valid—not subject to disaffirmance— 
consent of no other person necessary. 

69-6102. Divulgence of information by physician. 

69-6103. Act applicable even if minor’s suspicions of pregnancy or venereal 
disease not subsequently substantiated. 

69-6104. Pas to surgery not directly connected with pregnancy not in- 
cluded. 

69-6105. Immunity of hospital, public clinic or physician. 


69-6101. Consent of minor who is, or professes to be, married, preg- 
nant or afflicted with venereal disease valid—not subject to disaffirm- 
ance—consent of no other person necessary. The consent to the pro- 
vision of medical or surgical care or services by a hospital, public 
clinic, or the performance of medical or surgical care or services by a 
physician, licensed to practice medicine in this state, when executed by 
a minor who is, or professes to be married, or by a female minor who 
is, or professes to be pregnant, or by a minor who is, or professes to 
be afflicted with a venereal disease, shall be valid and binding as if 
the said minor had achieved his or her majority as the case may be; 
that is, a minor who is, or professes to be married, or a female minor 
who is, or professes to be pregnant, or a minor who is, or professes to 
be afflicted with a venereal disease, shall be deemed to have, and shall 
have the same legal capacity to act, and the same legal obligations with 
regard to the giving of such consent to such hospital or clinical care or 
services or medical or surgical care or services to be provided by a 
physician licensed to practice medicine in this state, as a person of full 
legal age and capacity, the infancy of said minor and any contrary 
provisions of law notwithstanding, and such consent shall not be subject 
to later disaffirmance by reason of such minority; and the consent of no 
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other person or persons (including, but not limited to a spouse, parent, 
custodian, or guardian) shall be necessary in order to authorize such 
hospital or clinical care or services or medical or surgical care or services 
to be provided by a physician licensed to practice medicine in this state 


to such a minor or minor’s child. 
History: En. Sec. 1, Ch. 189, L. 1969. 


Title of Act 


An act providing that minors may give 
legal consent to hospitals, public clinics or 
physicians for diagnosis and treatment for 
pregnancy or venereal disease; that such 
consent shall be binding on the minor and 
not subject to later disaffirmance by rea- 
son of such minority; that the consent of 
no other person shall be necessary in 
order to authorize care or services pro- 
vided to such minor or minor’s child; that 
the physician or physicians may, in their 
sole discretion, give or withhold informa- 
tion concerning facts that minor patients 
are pregnant or have venereal disease; that 
no information shall be given by hospitals, 
public clinics or physicians to any spouse, 


parent, custodian or guardian of any 
minor patient in cases where said munor 
patient is found not to be pregnant or not 
afflicted with venereal disease; that act ap- 
plies to minors who profess to be in need 
of medical services whether their suspi- 
cions of pregnancy or venereal disease 
are subsequently medically substantiated; 
providing that any consent given by a 
minor under this act following delivery 
or other termination of pregnancy shall 
not include consent to any surgery not di- 
rectly connected with the pregnancy, pro- 
viding that hospitals, public clinics and 
physicians who provide care or services 
under the terms of this act shall incur no 
civil or criminal liability, except that such 
immunity shall not apply to negligent 
acts or omissions. 


69-6102. Divulgence of information by physician. A treating phy- 
sician or if more than one, any one of them, may, but shall not be 
obligated to, inform the spouse, parent, custodian or guardian of any 
such minor in the circumstances as enumerated in section 1 [69-6101] 
of this act, as to the treatment given or needed, and such information 
may be given to, or withheld from, the spouse, parent, custodian or 
guardian without the consent of the minor patient and even over the 
express refusal of the minor patient providing such information; the 
providing or withholding of such information to rest in the sole discre- 
tion of the physician. In the event that the said minor is found not to 
be pregnant or not afflicted with venereal disease, then no information 
with respect to any appointment, examination, test or other medical 
procedure shall be given to the spouse, parent, custodian, or guardian 
of said minor. 


History: En. Sec. 2, Ch. 189, L. 1969. 

69-6103. Act applicable even if minor’s suspicions of pregnancy or 
venereal disease not subsequently substantiated. The provisions of this 
act shall also apply to minors who profess to be in need of hospital or 
clinical care or services or medical or surgical care or services to be 
provided by a physician licensed to practice medicine in this state, 
whether because of suspected pregnancy or venereal disease, regard- 
less of whether such professed suspicions of pregnancy or venereal di- 
sease are, or are not subsequently substantiated on a medical basis. 

History: En. Sec. 3, Ch. 189, L. 1969. 


69-6104. Consent to surgery not directly connected with pregnancy 
not included. Any consent given pursuant to the provisions of this 
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act by a minor shall not be deemed to be valid if, following a delivery 

or other termination of a pregnancy, it is determined that surgery not 

directly connected with the pregnancy is required or shall be requested. 
History: En. Sec. 4, Ch. 189, L. 1969. 


69-6105. Immunity of hospital, public clinic or physician. In any 
case arising under the provisions of this act the hospital, public clinic, 
or physician, licensed to practice medicine in this state, who provides 
the care or services or who performs medical or surgical care or services 
shall incur no civil or criminal liability by reason of having provided 
the care or services, but such immunity shall not apply to any negligent 
acts or omissions. 

History: En. Sec. 5, Ch. 189, L. 1969. 


CHAPTER 62—ALCOHOL AND DRUG DEPENDENCE 


Section 69-6201. Purpose and intent of act—policy of state. 

69-6202. Commission on alcohol and drug dependence—composition—appoint- 
ment and removal of members—per diem and expenses—officers— 
meetings. 

69-6203. Duties of commission—department authorized to accept gifts—enter 
into contracts—acquire and dispose of property. 

69-6204. Receipt of financial assistance authorized—co-operation with other 
agencies and organizations—grants to other agencies and organ- 
izations. 

69-6205. Department to administer act. 

69-6206. State and local government to co-operate with department—not sub- 
ject to its control. 

69-6207. Deposit of funds from federal or private sources with state treasurer. 


69-6201. Purpose and intent of act—policy of state. It is the pur- 
pose of this act and the policy of this state to recognize alcohol and drug 
dependence as problems affecting the health, safety, morals, economy, 
and general welfare of this state; to recognize alcohol and drug depend- 
ence as problems subject to treatment; and to recognize the sufferer of 
alcohol, drug dependence, or both, as worthy of treatment and rehabili- 
tation. It is the intent of this act to establish means whereby the ap- 
propriate resources of this state may be focused fully and effectively 
upon the problems of alcohol and drug dependence and utilized in im- 
plementing programs for the control and treatment of these problems. 


History: En. Sec. 1, Ch. 303, L. 1969. Title of Act 


An act to establish the Montana com- 
mission on alcohol and drug dependence 
within the department of health. 


69-6202. Commission on alcohol and drug dependence—composition 
—appointment and removal of members—per diem and expenses—of- 
ficers—meetings. (1) There is a Montana commission on alcohol and 
drug dependence hereafter called “the commission” in the state depart- 
ment of health hereinafter referred to as “the department.” The commis- 
sion shall consist of fourteen (14) members as follows: 

(a) Seven (7) members appointed by the governor, with the advice 
and consent of the senate, from citizens of the state who are known to 
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have knowledge and interest in the subject of alcohol and drug depend- 
ence. Three (3) members shall be appointed from each congressional 
district in the state, and one (1) member shall be appointed from the 


state at large; 
(b) Seven (7) ex officio members, or persons named by them, as 


follows: 
(i) the executive officer of the department of health, 
(ii) the supervisor of the division of mental hygiene, 
(iii) the state administrator of public welfare, 
(iv) the director of the department of institutions, 
(v) the highway patrol chief, 
(vi) the superintendent of public instruction, 
(vii) the director of the division of vocational rehabilitation. 

(2) Initial appointments shall be made within thirty (30) days after 
this act becomes effective, and the governor shall designate two (2) 
members who serve for a term of two (2) years, two (2) members who 
serve for a term of four (4) years, and three (3) members who serve 
for a term of six (6) years. After initial appointments, appointed mem- 
bers shall serve for a term of six (6) years. Appointments to fill vacancies 
shall be made by the governor for the unexpired term in the same man- 
ner as other appointments. 

(3) Appointed members of the commission may be removed by the 
governor for inefficiency, neglect of duty, or malfeasance in office. 

(4) Appointed members of the commission shall receive per diem 
at twenty-five dollars ($25) for each day they are actually engaged in 
the transaction of business for the commission and shall be reimbursed 
for actual and necessary expenses. 

(5) Appointed members shall annually elect from their number, a 
chairman, vice-chairman, and secretary. 

(6) The commission shall meet at least once every three (3) months 
and at other times at the call of the chairman or the request of a major- 
ity of the appointed members. 

History: En. Sec. 2, Ch. 303, L. 1969. Compiler’s Notes 
This act became effective July 1, 1969. 


69-6203. Duties of commission — department authorized to accept 
gifts—enter into contracts—acquire and dispose of property. (T)° "the 
commission shall: 

(a) plan, promote, and assist in the support of alcohol and drug 
dependence prevention, treatment, and control programs; 

(b) conduct, sponsor, and support research, investigations and stu- 
dies, including evaluation, of all phases of alcohol and drug depend- 
NS oe 

(c) assist in the development of educational and training programs 
relative to alcohol and drug dependence, and carry on programs to as- 
sist the public, and technical and professional groups, in becoming fully 
informed about alcohol and drug dependence; 

(d) promote, develop, and assist, financially and otherwise, alcohol 
and drug dependence programs administered by other state agencies, 
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local government agencies, and private nonprofit organizations and agen- 
cies ; : 

(e) encourage and promote effective use of facilities, resources, and 
funds in the planning and conduct of programs and activities for pre- 
vention, treatment, and control of alcohol and drug dependence and, in 
this respect, co-operate with and utilize to the maximum possible extent 
the resources and services of federal, state, and local agencies. 

(2) To carry out the purposes of this act, the department may : 

(a) accept gifts, grants, and donations of money and property from 
public and private sources; 

(b) enter into contracts; 

(c) acquire and dispose of property necessary. 

History: En. Sec. 3, Ch. 303, L. 1969. 


69-6204. Receipt of financial assistance authorized—co-operation with 
other agencies and organizations—grants to other agencies and organi- 
zations. The department may apply for and receive grants, allotments, 
or allocations of funds or other assistance for purposes pertaining to the 
problems of alcohol and drug dependence, or related social problems, 
under laws and rules of the United States, any other state, or any private 
organization. The department may co-operate with any other government 
agency or private organization in programs on alcohol and drug depend- 
ence related social problems. In carrying out co-operative programs, 
the department may make grants of financial assistance to government 
agencies and private organizations under terms and conditions agreed 
upon. 

History: En. Sec. 4, Ch. 303, L. 1969. 


69-6205. Department to administer act. The department shall ad- 
minister the provisions of this act. 
History: En. Sec. 5, Ch. 303, L. 1969. 


69-6206. State and local government to co-operate with department 
—not subject to its control. All agencies of state government, local 
government, and all state and local government employees shall, upon 
request, co-operate with the department in its activities under this act, 
but nothing in the act shall be construed to give the department con- 
trol over any state or local agency or employee, unless otherwise pro- 
vided by law. 

History: En. Sec. 6, Ch. 303, L. 1969. 


69-6207. Deposit of funds from federal or private sources with state 
treasurer. Funds available to the department from federal or private 
sources for use in alcohol and drug dependence prevention, treatment, 
and control programs, shall be deposited with the state treasurer to the 
account of the department in the federal and private revenue fund. 


History: En. Sec. 7, Ch. 303, L. 1969. “It is the intent of the legislative assembly 

that if part of this act is invalid, all valid 
Separability Clause parts that are severable from the invalid 
Section 8 of Ch. 303, Laws 1969 read part remain in effect. If a part of this act 
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tions, the part remains in effect in all valid 
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applications that are severable from the 
invalid applications.” 


CHAPTER 63—INFORMATION AVAILABLE TO IN-HOSPITAL 
MEDICAL STAPE COMMITTEE. 


Information relating to treatment of hospital patients made available 
to committees—information and committee proceedings and re- 
ports confidential and privileged. 

69-6302. Restrictions on use or publication of information—identity of patient 

not to be disclosed. 

69-6303. Data confidential—inadmissible in judicial proceedings—admissibility 

of hospital records unaffected. 

69-6304. Data defined. 


Section 69-6301. 


69-6301. Information relating to treatment of hospital patients made 
available to committees—information and committee proceedings and 
reports confidential and privileged. It is in the interest of public health 
and patient medical care that in-hospital medical staff committees have 
access to the records, information, and other data relating to the con- 
dition and treatment of patients in such hospital, to study and evaluate 
for the purpose of evaluating matters relating to the care and treat- 
ment of such patients for research purposes and for the purpose of 
reducing morbidity or mortality and obtaining statistics and informa- 
tion relating to the prevention and treatment of diseases, illnesses and 
injuries. To carry out such purposes, any hospital, its agents and em- 
ployees may provide medical records, information or other data relating 
to the condition and treatment of any patient in said hospital to any 
in-hospital medical staff committee. All such records, data and informa- 
tion shall be confidential and privileged to said committee and the mem- 
bers thereof, as though such hospital patients were the patients of the 
members of such committee. All proceedings and in-hospital records and 
reports of such medical staff committees shall be confidential and privi- 
leged. 

History: En. Sec. 1, Ch. 104, L. 1969. 
Title of Act 


An act providing that it is in the interest 
of public health that in-hospital medical 
staff committees have access to informa- 


poses of evaluating medical care and 
treatment or for statistical purposes; that 
committees nor any of members of com- 
mittees shall not disclose the identity of 
any patients whose records have been 
studied in any report or publication of 


tion relating to treatment of patients to 
evaluate the care and treatment for re- 
search purposes and to reduce morbidity 
or mortality and to obtain statistics; pro- 
viding that employees of hospitals may 
furnish such information to the in-hospital 
medical staff committees; and that such 
information shall be confidential and privi- 
leged, and that all proceedings of such 
committees shall be confidential and privi- 
leged; that in-hospital staff committees 
shall publish information only for pur- 


69-6302. Restrictions on use or 


findings or conclusions of committees, and 
that. the committees and their employees 
shall protect the identity of patients whose 
conditions are studied by the committees; 
that all data shall be confidential and not 
admissible into evidence in any judicial 
proceeding, but that the act shall not 
affect the admissibility in evidence of rec- 
ords dealing with a patient’s hospital care 
and treatment; defining data for the pur- 
poses of this act; and providing an effec- 
tive date. 


publication of information—identity 


of patient not to be disclosed. Such in-hospital medical staff commit- 
tees shall use or publish information from such material only for the 
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purpose of evaluating matters of medical care, therapy and treatment 
for research and statistical purposes. Neither such in-hospital medical 
staff committee nor the members, agents or employees thereof shall dis- 
close the name or identity of any patient whose records have been studied 
in any report or publication of findings and conclusions of such com- 
mittee, but such in-hospital medical staff committee, its members, agents, 
or employees shall protect the identity of any patient whose condition 
or treatment has been studied and shall not disclose or reveal the name 
of any such in-hospital patient. 
History: En. Sec. 2, Ch. 104, L. 1969. 


69-6303. Data confidential—inadmissible in judicial proceedings—ad- 
missibility of hospital records unaffected. All data shall be confidential 
and shall not be admissible in evidence in any judicial proceeding, but 
this section shall not affect the admissibility in evidence of records 
dealing with the patient’s hospital care and treatment. 

History: En. Sec. 3, Ch. 104, L. 1969. 


69-6304. Data defined. As used in this act, data means written re- 
ports, notes or records of tissue committees or other medical staff com- 
mittees in connection with the professional training, supervision or dis- 
cipline of the medical staff of hospitals. 


History: En. Sec. 4, Ch. 104, L. 1969. vided the act should be in effect from and 
: after its passage and approval. Approved 

Effective Date February 24, 1969. 

Section 5 of Ch. 104, Laws 1969 pro- 


CHAPTER 64—VOLUNTARY STERILIZATION—STATE 
BOARD OF EUGENICS 


Section 69-6401. Purpose of act—persons to whom applicable. 

69-6402. State board of eugenics—composition. 

69-6403. Application for sterilization—hearing—showing required of applicant 
—designation of surgeon—written consent. 

69-6404. Findings prerequisite to approval—certificate. 

69-6405. No civil or criminal liability arises from sterilization—exception. 

69-6406. Certificate that applicant does not possess capacity for voluntary 
consent to sterilization—person disregarding certificate guilty of 
misdemeanor and civilly liable—exception. 


69-6401. Purpose of act—persons to whom applicable. The purpose 
of the act is to provide a method through proper hearing whereby cer- 
tain persons whose sterilization would benefit themselves and the state 
may voluntarily consent to such sterilization under adequate safeguards 
protecting them against involuntary or unnecessary sterilization. 

The persons to whom this act 1s applicable are those who, under 
appropriate standards, would be diagnosed as capable of consent to steri- 
lization but whose capacity to consent has been questioned by a licensed 
physician, and who, if they should procreate offspring, might be expect- 
ed either, 

(1) to transmit mental deficiencies to such offspring, or 
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(2) be unable to adequately care for or rear such offspring with- 
out the likelihood of adverse effects on such offspring caused by such 
environment. 

Further, the group to which this act applies are those who have the 
capacity to appreciate and understand the nature of the medical treat- 
ment they are to undergo and the consequences thereof and to consent 
voluntarily to such treatment. 


History: En. Sec. 1, Ch. 332, L. 1969. state board of eugenics to administer the 
act; setting forth the powers and duties of 
Title of Act such board; setting standard for the appli- 
An act providing for the voluntary cation of the act. 
sterilization in certain cases; creating a 


69-6402. State board of eugenics—composition. To carry out the 
purposes of this act, there is hereby created and established for Mon- 
tana a state board of eugenics which shall consist of the following: 

(1) Two (2) physicians licensed to practice medicine and surgery 
in the state of Montana to be appointed by the governor after consider- 
ing the recommendation of the Montana medical association, the first 
such physician appointments to be for a term of two (2) and three (3) 
years respectively, and thereafter each such physician appointment to 
be for a term of three (3) years; : 

(2) One (1) lawyer licensed to practice law in the state of Montana 
to be appointed by the governor for a term of three (3) years after con- 
sidering the recommendation of the Montana bar association ; 

(3) Three (3) lay members and a psychologist to be appointed by 
the governor, the first such lay member appointees shall be for a term 
of one (1), two (2), and three (3) years respectively and thereafter each 
sich lay member appointeesto ‘be for a term “ol three 5) yearenmate 
psychologist appointee shall be for a term of three (3) years; 

(4) The director of the department of institutions who shall be an 
ex officio member of the board and shall act as its secretary and the 
keeper of its books and records. 

History: En. Sec. 2, Ch. 332, L. 1969. 


69-6403. Application for sterilization—hearing—showing required of 
applicant—designation of surgeon—written consent. It shall be the duty 
of the state board of eugenics to receive applications by or on behalf 
of persons covered by this act to be sterilized. Upon receipt of such 
application, which shall be in any form calculated to apprise the board 
of the desire of the applicant to be sterilized, the board shall conduct 
a hearing at which the applicant must be present in person for examin- 
ation by the board and evidence must be presented to establish: 

(1) Whether the applicant is one of the group covered by this act; 

(2) Whether it would be in the best interest of the applicant and 
the state for the applicant to be sterilized; : 

(3) Whether evidence by a qualified clinical geneticist or by some- 
one recognized by said board of eugenics as having expertise in clinical 
genetics indicates that sterilization is desirable and beneficial to the ap- 
plicant; 
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(4) Whether the applicant, whether or not'a minor, is capable of 
understanding and does understand the nature and consequences of the 
medical treatment he or she will undergo and with such understanding 
voluntarily consents thereto; 


(5) Whether such medical treatment can be carried out without’ un- 
reasonable risk to the life and health of the applicant; 

(6) “The method and manner in which such sterilization is ‘to ber ac 
complished. : 


At such hearing the applicant. shall designate the person to perform 
such sterilization who may be any physician and surgeon licensed to prac- 
tice medicine in the state of Montana and further the applicant at such 
hearing shall sign a written voluntary consent to such sterilization in the 
form to be provided by the board. 

History: En. Sec. 3, Ch. 332, L. 1969. 


69-6404. Findings prerequisite to approval—certificate. hy after the 
hearing, the board shall find: | 


(1) That the applicant is one of the group 1 ill this -act; 
(2) .That,.it, would be in the. best. interest of the applicant and the 
state that the applicant be sterilized ; 


(3) That:the applicant, whether: or not a minor, is capable of under- 
standing and does understand the nature and: consequences: of the medi- 
cal treatment he or she will undergo and with such understanding. vol- 
untarily consents in writing thereto ; | | 4) 

(4) That such medical treatment can be carried out without unrea- 
sonable risk to the life and health of the applicant)!’ | 


(5) That the method and manner in which such sterilization is to 
be accomplished is by stich procedures and under such conditions as 
are medically approved according to the standards for such procedures 
in the state of Montana; 


(6) That the person designated’ to perform such sterilization is one 
qualified under this act to perform the same; 


(7) That the applicant. has in writing voluntarily consented to such 
medical treatment ; 


(8) That the parents or guardian if any exist have given written 
consent to the sterilization. 

It shall make a certificate reciting such findings and signed by all 
members of the board. The original of such certificate shall be sent to the 
physician designated by the applicant to perform the medical treatment; 
one copy thereof shall be sent to the applicant or his or her parent, 
guardian or custodian and one copy to remain in the permanent files of 
the board. Upon receipt of the certificate the physician designated to 
perform the medical treatment may proceed with such medical treat- 
ment in accordance with the certificate. Arrangements for such medical 
treatment shall be made between the physician designated in the cer- 
tificate and the applicant or his or her parent, guardian or custodian. 


History: En. Sec. 4, Ch. 332, L. 1969. 
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69-6405. No civil or criminal liability arises from sterilization— 
exception. Neither the members of the state board of eugenics nor any 
physician and surgeon or assistant concerned nor any other person par- 
ticipating in the execution of the provisions of this act in conformity 
with the board’s certificate shall be thereafter liable either civilly or crim- 
inally to anyone for having performed or authorizing the performance of 
such sterilization; provided, that such physician or surgeon or assistant 
concerned with nevertheless be liable for any damage caused by the negli- 
gent performance of such sterilization in accordance with the general 
law of the state of Montana covering such negligence. 

History: En. Sec. 5, Ch. 332, L. 1969. 


69-6406. Certificate that applicant does not possess capacity for volun- 
tary consent to sterilization—person disregarding certificate guilty of mis- 
demeanor and civilly liable—exception. If, upon such hearing, the board 
shall find that the applicant does not possess the capacity for voluntary 
consent to sterilization, as set forth in section 3 [69-6403] and section 
4 [69-6404] of this act, the board shall make a certificate setting forth 
such finding, the original of which shall be sent to the physican desig- 
nated by the applicant to perform such medical treatment; one copy 
shall be sent to the applicant or his or her parent, guardian or custodian, 
and one copy to remain in the permanent files of the board and thereafter 
it shall be unlawful, and punishable as a misdemeanor, for any person 
to perform or assist in the performance of a sterilization of the applicant 
or to produce or assist directly or indirectly in the procurement of 
such sterilization on. such applicant and further, any such person shall 
be civilly liable for damages for the performance or the procuring di- 
rectly or indirectly of the performance of eugenical sterilization upon 
such applicant. However, nothing in this act shall be deemed to prohibit 
a physician, at the request of the applicant, his or her parent, guardian 
or custodian, from performing a sterilization procedure on the such ap- 
plicant for purely medical as distinguished from  eugenical reasons. 


History: En. Sec. 6, Ch. 332, L. 1969. vided the act should be in effect from and 
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